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MABA 1. TOCYOAPCTBO — 3TO A

Bel oOnmamaere psaoM mpaB W 3aKOHOJATENBHBIX TapaHTHH, O KOTOPBIX MOPOM Jaxke He
noxo3penaeTe. B psne ciydaeB Bbl OCBEIOMIICHBI O COBOKYIMHOCTH HMMEIOIIUXCS y Bac MpaB, HO HE
MMeeTe JOJHKHOTO TMOHATHS O CIoco0ax WX peanu3anud U 3amuTbl. OCOOEHHO 3TO XapaKTEpHO s
CIIy4aeB, KOTJIa HEOXKUJAHHO JJisi ce0sl Bbl CTAHOBUTECH YUaCTHUKOM YTOJOBHO-TIPOILIECCYATbHBIX HIIN
aIMUHUCTPATUBHBIX JEHCTBUMU.

[Tpu 3ammTe cBOMX MpaB U MHTEPECOB BaM CJEAYET 3allOMHHUTH cienyromee u3 KoHcTtutyuuu
Poccuiickoit ®enepanuu:

CraTtba 2.

Yenogek, eco npasa u c60600bl AGNAIOMCA 8viculell YeHHocmylo. Ilpusnanue, cobarodenue u
3aWuma npas u c60600 Yen08eKa U eparicOaHUHa — 00A3AHHOCIb 20CY0aAPCMEd.

CraTtbsa 18.

Ilpasa u c60600b1 yenogexka u paircOaHUHa A6IAOMCA HenocpeocmeenHo oeticmeyiowumu. OHu
onpeoensom CcMbICl, codepicanue U NpPUMEHEHUe 3AKOHO08, O0esmeNbHOCMb 3AKOHOOAmenbHou U
UCNOTHUMENbHOUL 61ACMU, MECTMHO20 CAMO YNPABLEHUs U 00eCnedUusaromcs npagocyoueM.

Crtatbsa 21.

1. Jocmouncmeo nuynocmu oxpawnsiemcst 2ocyoapemeom. Huumo ne mosicem Ovimv ocHoganuem
0J1s1 €20 YMAIeHUSL.

2. Hukmo He Oondcen noosepeamvpcsi NbIMKAM, HACUAUIO, OPY2OMY IHCECMOKOMY Ul
VHUdICAouwemy O00CMOUHCMEo obpawjeHuro Uiy Hakasaumuto. Huxmo wne mo ocem 6vimob Oe3
000P0OBOILHOCO CO2NACUSL NOOBEPSHY M MEOUYUHCKUM, HAYYHBIM UU UHLIM ONbLMAM.

Crtatbsa 22.

1. Kaowcovlii umeem npago Ha c600600y U TUYHYIO HENPUKOCHOBEHHOCHIb.

2. Apecm, 3axnroueHue nod Cmpa’icy u cooepircanue noo cmpadicei. O0nycka mcest moabko no
cyoebnomy pewtenuro. /o cyOebH020 peutenus Juyo He Modxcem Oblmb NO0BEPSHYMO 3A0ePAHCAHUIO HA
cpok 6onee 48 uacos.

Crartna 45.

1. T'ocyoapcmeennas 3awuma npas u c800600 uenogeka u epadxcoanuna 6 Poc cuiickoti
Dedepayuu capanmupyemcs.

2. Kadxcowiti enpase sawuwjams ceou npasa u c60000bl cemu cnocooamu, He 3anpeujeHHbIMU
3AKOHOM.

Crartba 49.

1. Kaowcowlii obeunsemvlii 6 cogepuleHuu npecmynieHus Cuumaemcs He6UHO8 HbIM, NOKA €20
BUHOBHOCMb He Oyoem O0KA3AHA 68 NpedyCMOMPEHHOM (eoepanrbHblM 3aKOHOM Nopsoke U
YCMAaHo8IeHa BCIMYNUBUUM 8 3AKOHHYIO CUTLY NPU20BOPOM CYOd.

2. Obsunsemblli He 003aH 00KA3bIEAMb C8010 HEBUHOBHOCD.

3. Heycmpanumvle comHenus 6 8UHOGHOCMU TUYA MOIKYIOMCSL 8 NOb3Y 00 BUHAEMO2O.
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Crartba 50.

1. Huxmo ne mooicem Oblmb NOBMOPHO OCYHCOEH 3a OOHO U MO Jice NPecmyn JeHue.

2. Ilpu ocywecmenenuu npasocyous He OONYCKAEMCs UCHOAb3068aHUe O00KA 3amelbCma,
NOJYYEeHHbIX ¢ HapyuleHueM (hedepaibHo20 3aKOHA.

3. Kaowcowlii ocyscoennvlli 3a npecmynjienue umeem npaso HA NepecMomp npu 2080pa
8LIUECTOAWUM CYOOM 6 NOopsidKe, YCMAHOBIEHHOM (edepalbHbIM 3aKO HOM, 4 Makdice npaso
npocumsv 0 NOMUIOBAHUU UTU CMALYEHUU HAKAZAHUA.

Crartba 51.

1. Hukmo ne o06s3aHn ceudemenbcmeosams npomue ceds camozo, c80e20 Cy npy2a u OIUKUX
POOCMBEHHUKO8, KPY2 KOMOPbIX Onpedensemcsi ¢edepanbHblM 3aKOHOM.

2. DedepanvubiM 3aKOHOM MO2YM OblMb YCMAHOBNEHb U UHblE CAYYAU 0C80 0OOHCOEHUS Om
0053aHHOCMU 0A8aMb C8UOeMENbCKUE NOKA3AHUA.

Crartba 53.

Kaoicowtii umeem npago na osmeujenue 20cy0apcmeom 6peod, NpUUUHEeHHO 20 He3AKOHHbIMU
oeticmsuamu ( unu 6esoelicmsuem) opeaHos 20Cy0apCmeeHHOU G1ACMU UTU UX OOJIHCHOCHHBIX JTUY.

Crartba 54.

1. 3akon, ycmanasmugarowuil Uiy omsSuarwull. 0meemcmeeHHOCmb, 00 pPAMHOU CUlbl He
umeem.

2. Huxmo mne mooicem Hecmu OmMEemMCcmMEeHHOCHb 3a OesHue, KOmopoe 6 MO MeHmM e20
cosepulenuss He NPU3HABAIOCL npasoHapyweHuem. Eciu nocne cosep wenusi npagonapyuieHus
0MBEeMCmMBEeHHOCMb 3d He20 YCMPAHEHA Ul CMCYEHA, NPUMEHAEeMCs HOBbII 3AKOH.

JlaHHas cTaThsl COACPKHUT TOJ0KEHUsT 00 oOpaTHOU cuie 3akoHa. [log oOpaTHOI cuioi 3aKoHa
CJIelyeT IOHUMATh PAaCIPOCTPAHEHUE €ro JCHCTBUs Ha JIESHUE, COBEPIICHHOE A0 BCTYIUICHHS 3aKOHA
B CHJIy. DTO CBOWCTBO 3aKOHA XapaKTEPH3YET €ro PeTpOaKTHBHOCTb. 3aKOHY IMpHIAeTcs oOpaTHas
CHJIa B CIIyYac:

1) oTMEHBI OTBETCTBEHHOCTH 3a IPABOHAPYLIEHUE, IPECTYIUICHHUE;

2) cMsITYEHUs HaKa3aHMSI;

3) wuHBIM 00pa3oM YIyYIIEHUS TIOJIOKEHUS JIUIA, COBEPIUMBIIETO MpPaBOHAPYIICHHUE,
npecryiuieHre. [IpoTHBONpPaBHOCTE NESHUS YCTPAHSAETCS Pa3IUYHBIMHU IyTAMM: UCKIKOYCHHE €0 U3
Yycia COCTaBOB  INPABOHAPYIICHWH, TNPECTYIUIGHWH, BKJIIOYEHHE HOBBIX  OOCTOSITEIBCTB,
HCKIIIOYAIOUIMX NMPOTUBOIPABHOCTD JESHUS, BBEICHUE JOMIOJIHUTENBHBIX YCIOBUM OTBETCTBEHHOCTH H
T. 1. CMAr4eHne Haka3aHMsl JOCTUTaeTCsl B pe3y/bTaTe CHU)KEHHWS MUHUMAJIbHOIO U MaKCUMaJIbHOIO
pa3MepoB HaKa3aHUA U T. 1.

B cnenyronmx rimaBax Mbl IPOJIEMOHCTPUPYEM JIEHCTBUE BhILIEyKa3aHHBIX HOpM KoHcTuTynun
P® na geme, T0 ecth B cdepe ACATEIHHOCTH TNPABOOXPAHHUTEIBHBIX oOpraHoB. Kpome Toro,
HEO0XOIMMO 3aMETUTh, YTO BCE BBIIICTIEPEUHCICHHbIE HOPMbBI MOTYT OBITh HCIIOJIb30BaHbI BaMHU B
KayecTBe 0a30BBIX IpPU HAMMCAaHUM KajloO, 3asBICHHUM, XOJaTaliCTB M HUHBIX OOpalleHHH K
JOJDKHOCTHBIM JIMIIAM HE TOJIBKO NTPaBOOXPAHUTENIBHBIX, HO U MHBIX OPraHOB, a TAK)KE€ OpraHHU3aluil,
o0benuHeHNH, OOIIECTB W YUYPEKICHUM, B KauyeCcTBE OOOCHOBaHMS TPEOOBAHUS O MPEKpAIICHUH
JENCTBUN, HAPYIIAIOIIMX BAIlU IIPaBa U 3aKOHHBIC HHTEPECHI.

OueHb BaXKHO TaKXe 3alIOMHUTb, YTO OOLIENPU3HAHHBIC IPUHIUIIBI U HOPMBI MEXKyHAPOJHOTO
IpaBa M MEXAyHapolaHble norosopsl Poccuiickoii dPenepanvy COCTaBIAIOT 4acTb €€ IPaBOBOMU
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cucteMbl. Oco3HaHME JAHHOTO (pakTa AOCTATOYHO CIIOKHO JJIS PSAAOBOro rpakJaHuHa Poccuiickoit
@Denepanyy, Tak Kak I HAadajaa OYEHb CJIOXKHO YCIEOUTh 3a 4YacTO M3MEHSAIOIIMMCS «POIHBIMY
3aKOHOJATEIbCTBOM, HE TOBOPS YK€ 00 «MMIOPTHOM.

31ech JOCTaTOYHO 3aIIOMHHTD, YTO «OOIETPU3HAHHBIE TIPUHIIAITEI 1 HOPMBD) MEXITyHApOTHOTO
IIpaBa 3aKpEIUIEHBl B MEXAYHapOAHBIX IIaKTaX, KOHBEHLUSAX M JAp. AoKyMeHTax. [losnoxeHnus
opunmanbHO  OMyONMKOBAHHBIX  MEXIYHAPOJHBIX  JOTOBOPOB, HE  TPEOYIONMX  HM3JaHUS
BHYTPUTOCYIapCTBEHHBIX aKTOB Il NPUMEHEHMs, AEUCTBYIOT B P® HemocpencTtBeHHO. B mHBIX
CIy4asix, HapsAxy C MEXIyHapOIHBIMU JOTOBOPAMH, CJIEAYET IPUMEHATh WU COOTBETCTBYIOLIUE
BHYTPUTOCY/IapCTBEHHBIE IIPABOBBIE AKThI, MPUHATHIC U OCYIIECTBICHUS IOJOXKEHUM YyKa3aHHOIO
MEXIyHapOAHOIO JOrOBOPA.

Ecin mexnynaponssiM forosopom Poccuiickoit @enepanuy yCTaHOBIECHBI HHBIE IIPABUIIA, YEM
MIPEyCMOTPEHHBIE 3aKOHOAATEIBLCTBOM 00 aIMUHUCTPATUBHBIX MPAaBOHAPYIICHUSAX, TO IPUMEHSIOTCA
[IpaBUjla MEXAYHApOIHOIO [OrOBOpa. YUUThIBas 3TO, CyJ IPHU PACCMOTPEHHMM [€ja HE BIIpaBe
IIPUMEHATh HOPMBI 3aKOHA, €CJIM BCTYIUBIIUM B cuily Juisl Poccuiickon denepanny MexX1yHapOIHBIM
JIOTOBOPOM, pEIlIEHHE O COrjacuu Ha 00s3aTenbHOCTh KoToporo Juist Poccuiickoit denepaunu ObL10
npuHATO B (GopMme ¢enepaTbHOro 3aKOHA, YCTAaHOBJICHBI MHBIE NpPaBWiIa, YeM MPEAyCMOTPEHHBIC
3aKOHOM. B 3TuX cilydasx IpUMEHSIOTCS IPaBUila MEXAyHapOAHOIro 1orosopa. Bee atu cBeneHus Ml
MpUBEJIX BaM JuIsl o0miero pa3Butuss. OfHAKO €CiM Bbl HACTOWYMBBEI B JIOCTHXKEHUH CBOEU LIEIH U
TIOOUTE «OPUTHMHAIBHBIE» MOAXO/bI, TO COBETYEM BaM 3aHATbCS M3yYEHHEM 3TOW OTpaciM mpasa U
AKTHBHO CCBUIATHCA HAa HOPMBI MEXKIyHAapOJHOIO IIpaBa IPU OTCTaMBAHUU CBOUX IIpaB, 110 KpalHER
Mepe y Bac OyJIeT BO3MOXHOCTb IOJIO00BaTbCS Ha YAMBICHHBIE JIMLA IMPOTHBOCTOALIMX BaM
JIOJDKHOCTHBIX JIMII M Balla kajo0a WIM MHOW JOKYMEHT SIBHO HE OCTaHYTCSl «HE3aMEUEHHBIMI.
31ech MBI NPUBEIEM BBIIEPKKM M3 OCHOBHOTO MEXIyHApOJHOTO IIPABOBOIO JOKYMEHTa, KOTOPBIN
CMeNI0 MOXKET OBbITh HCHOJB30BaH BaMU Kak Ha Tepputopuu Poccuiickoit ®dexepauuu, Tak U Ha
TEPPUTOPUH JIFOOOI0 EBPONENCKOT0 rocy1apcTBa.

KonBenuust ot 4 Hosiopa 1950 r. «O 3ammurTe mpaB 4eilOBeKA M OCHOBHBIX CB0O0OOI»
3aKpeIuisieT cieaylolie HHTepecyolie HaC HOPMbI MPaBa:

Cmamoa 5. Ilpaeo na ce0600y u JauuHylww HenpuUKOCHOBEHHOCHIb.

1. Kaoicoviti umeem npago Ha c80000y U JUUHYIO HENpUKOCHO8eHHOCmb. Hu kmo ne mooicem
ObIMb UUEH c80000bL UHAYE KAK 8 CIeOVIOWUX CYYAAX U 8 NO PAOKe, YCMAHOBNIEHHOM 3AKOHOM.

@) 3aKOHHOe coOdepaicanue nod cmpasicell IuYd, OCYHCOeHHO20 KOMNEMEeHMHbIM CYOOM,

b) 3axkonnoe 3adepycanue unu 3axknoyeHue nod cmpadxcy ( apecm) auya 3a He UCHOJHEHUE
BLIHECEHHO20 8 COOMBENCMEULU C 3AKOHOM peuleHus cyoa ulu ¢ ye Jblo obecneyeHus UCNOIHeHUs
1106020 0053aMenbCMea, NPeOnUCAHHO20 3AKOHOM,

¢) 3aKOHHOe 3adepaicanue U 3aKI0YeHUue no0 CIMpaj cy 1uya, npouzeedeH Hoe ¢ mem, 4moodvl
OHO Npeocmano neped KOMNEmMeHMHbIM Op2AHOM HO O0OOCHO BAHHOMY NOOO3PEHUI0 8 COBEPULCHUU
NpasoHapyuwileHus Uiy 6 cayuae, Ko20d UMermcs O00CMAaAmouHble OCHOBAHUS NONA2AMmb, YMO
HeobXo00UMO npedomepamums cogepuleHue UM HPAGOHAPYWIEHUS. UIU NOMEeuams emy CKpblmbCs
nocie e2o co epulenusl;

d) 3axnmiouenue noo cmpaxcy HecO8epUIEHHONEMHe20 JUYad HA OCHOBAHUU 34 KOHHO2O
NOCMAaHo8NeHUss OJisi 80CHUMAMENbHO20 HAO30pa UMY €20 3AKOHHOe 34 KIoYeHue nood Cmpasicy,
npouszeedeHHoe ¢ mem, U4mobbl OHO Npeocmano neped KOMNEMEHMHbIM OpP2aHOM, 3AKOHHOe
3aKOYeHue noo Cmpaxcy Jauy ¢ Yeivbld NpedomepaujeHus pac NpoCmpaHeHus UHGEeKYUOHHbBIX
3abo0ne6anull, a MmMaxdxice 3AKOHHOE 3aKNIOYeHUe No0 Ccmpaxtcy Oyule8HODONbHBIX, ANKO20NUKOS,
HApPKOMAHO8 Uiy 6poosi2;

€) 3aKoHHOe 3a0epiicanue Ul 3aKIoUeHue no0 CMpaxicy Juya ¢ yeavio npe 00mepaweHus e2o
HEe3aKOHH020 6be30a 8 CMpPAHy UIU JUYd, NPOMu8 KOMOpO20 NPeONPUHUMAIOMCS Mepbl N0 €20
8bICBLIKE UTU 8blOAYE.

2. Kaosicoomy apecmosanHomy He3aMeOnumenbHo cooOwarwmes Ha NOHAMHOM eM) S3blKe
NPUYUHDBL €20 apecma U 10boe npeovssieHHoe emy 008UHeHe.

3. Kaoicovltl 3a0epocanubiii Uiy 3aKIIOYEHHbIN NO0 CIMpPAa’icy 8 COOMEemcmeaul ¢ nOONYHKMOM
«c» nynkma 1 Hacmoawelu cmamovu HE3AMEONUMENbHO O00CMABNAemMcs K cyobe UIU K UHOMY
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OOJHCHOCMHOMY JUYY, HAOENEeHHOMY, CO2IAACHO 3AKOHY, CYOeOHOU 61acmvio, U uUMeem npago Ha
cyoebHoe pasoupamenbcmeo 6 meueHue pasyMHO20 CPOKA UMW HA 0C8000dcOeHUue 00 Cyod.
Ocg06021cOerue modicem Oblmsb 00YC061EHO NPEOOCMABIeHUEM 2APAHMULL A8KU 8 CVO.

4. Kaoicovlii, kmo nuuier c60600bl 8 pe3yibmame apecma uiu 3aKo4erus o0 Cmpaxcy, umeem
npaeo Ha 6e3omiazamenbHoe paccmompenue cyoom npaso MePHOCMU €20 3aKII0UeHUs N0O CIMpPAdXcy U
Ha 0c8000COeH e, eCii e20 3aKII0ue Hue NOO0 CIMpadcy NPU3HAHO CyO0OM He3AKOHHBIM.

5. Kaowcowuil, kxmo cman dxcepmeou apecma Uiu 3aKAIOYEHUs N00 CMpax)cy 6 Ha pyueHuu
NONOMNCEHUL HACMOoAWel CIMambvl, UMeem npago Ha KOMREHCAYUIO.

Cmamusn 6. Ilpaéo na cnpasednueoe cyoebnoe pazdoupamenbcmeo.

1. Kascowiii 6 cnyuae cnopa o e2o epaj)cOanckux npasax u 003aHHOCMAX Wil NpU NpeobasileHun
emy 11006020 Y207108H020 0OBUHEHUS UMeem NPAo HA CHpaseo ausoe u nyoaudHoe pazoupamenbcmeo
0ea 6 pa3yMHblil CPOK He3ABUCUMBIM U OECHPUCMPACTIHBIM CYOOM, CO30AHHbIM HA OCHOBAHUU 3AKOHA.
CyoebHoe peuterue 06vs81emcs nYOIUUHO, OOHAKO Npecca U nyOaIuKa mMo2ym He OONYCKaAmovcs HA CY
0ebHoe 3acedaHue 6 medeHue 6ce20 Npoyecca Ui e20 Yacmu Nno CooOpaAdNCEeHUsM MOopai,
00WecmeeHHo020 NOpAOKA UNU HAYUOHANLHOU 0e30nacHocmu 6 0eMOoKpa muueckom obduecmsee, a
makoice K020a moz2o mpeodyrom uHmepecsl HeCOBEPULEHHO TeMHUX UIU OIS 3AuUmbl YACTHOU HCUSHU
CMOPOH, UIU 8 MOU Mepe, 68 KAKOU M0 N0 MHEHUK cyod, Cmpo20 HeoOX00UMO — npu 0coOblX
06CMOoAMeNbCMBax, Ko20d 21ACHOCMb Hapyulana Ovl UHmMepecsbl NPaoCyOusl.

2. Kaowcowiti 066uHsiemblil 8 coseputeHul y20i106H020 NPECMYNIeHUs CUUMAEn s HEBUHOBHBIM 00
mex nop, noka e2o UHOBHOCMb He OyO0em YCMAaHOBNIeHa 3d KOHHbIM NOPAOKOM.

3. Kaowcowiii obsunsiemvlil 8 CO8epUICHUU V2OJL08HO20 NPECMYNIICHUsST UMeem KaK MUHUMYM
crnedyroujue npasa:

a) Oblmb He3aMeOIUMENbHO U NOOPOOHO YBEOOMIEHHBIM HA NOHAMHOM eMy fA3blKe 0 Xapakmepe
U OCHOBAHUU NPEOBABIEHHO20 eMy 0OBUHEHUs,

b) umems docmamouroe 8pems u 03MONCHOCIU 01 NOO2OMOBKU CEOELL 34 WUMbL;

¢) 3auuuams cebs TUYHO UTU Yepe3 NOCPeOCH80 8bIOPAHHO20 UM CAMUM 30 WUMHUKA UTU, NPU
Hedocmamie y He2o cpedcme 0Jisi ONIambl YCiye 3aWumHU Kd, NoaAb308AmMbCsl YCIYeAMU HA3HAYEHHO20
emMy 3auumHuUKa Oecniamuo, Ko2oa mozo mpebyrom unmepecsl NPasocyousi;

d) donpawueams noxkazvlealOWUX NPOmMuUE He2o ceudemenell il UmMenms npaeo Ha mo, 4moovl
amu ceudemenu ObLIU OONPOULEHDL, U UMEMb NPABO HA bl 308 U OONPOC ceudemenell 8 e2o nov3y Ha
mex dice YCa08UsxX, Ymo u 071 ceude meietll, NOKA3blearowux npomue He2o,

e) nonvzosamvcs OeCnIamHOU NOMOWbIO Nepeso0YUKd, eCclu OH He HNOHUMA em A3bIKd,
UCNONB3YEMO20 8 CYOe, WU He 20860PUM HA IMOM SA3bIKe.

Cmampva 7. Hakazanue uckno4umenbHo HA OCHOBAHUU 3AKOHA.

1. Hukmo He mooicem Obimb 0CyiHcOeH 3a cogepuienie Kako2o- iubo desHus unu 3a bezoelicmaue,
KOMOpoe  CO2NACHO — 0elicmeosasuiemy 6 MOMEHm e20 COBepUuleHUss HAYUOHANbHOMY  UIU
MENHCOYHAPOOHOMY NpaAsy He SGNAI0CH Y20I08HbIM npe cmynienuem. He mooicem maxoice Hanazamucsi
Hakasauue bojee MANCKoe, Helcelu Mo, KOmopoe Noouexcailo NPUMEHEHUI0 8 MOMEHN CO8epULeHUs
V2OJL0BHO20 Npe CIMYNIeHUSL.

2. Hacmosawas cmamvs He npensmcmeyem OCyHcOeHuro U HAKA3aHuro a06020 auya 3d
cosepulenue Kakoeo- aubo oeticmeus uiu 3a bezoeticmeue, KOMO poe 8 MOMEHM €20 CO8EPUIeHUS
ABNANOCH Y2OJIOBHbIM NPECMYNIEHUEM 8 COOM 8eMCMBUU C 0OWUMU NPUHYUNAMU NPABA, NPUSHAHHBIMU
YUBUTUZOBAHHBIMU CIPAHAMU.

Cmamoa 13. Ilpaso na 3¢hgpekmusnoe cpeocmeo npagoeoit 3augumol.

Kaorcowiil, ubu npasa u c60600vl, npuznanuvie ¢ Hacmosiweln Kounsenyuu, na pyuwenvl, umeem
npaeo Ha 3gpexmusnoe cpedcmso npagosoll 3auumol 8 20CY0apPCMEEHHOM OpeaHe, 0dxice eciu Mo
Hapyuienue ObLIO COBEPULEHO TUYAMU, Oell CMBOBAGUUMU 8 OPUYUATLHOM Kadecmee.

B coomeemcmeuu ¢ Illpomoxonom Ne 7 om 22 nosaopsa 1984 2ooa k «Konsenyuu o 3awume npas
Ye06eKa U OCHOBHLIX C80000» 3aKpenjieHbl cledylouue 00 NOTHUMENbHbIE NPABA U 2APAHMUN.

Cmamoa 2. Ilpaso na obicanoeanue npuzoopoé no Y20108HbIM 0€1AM 60 6MOPOI
UHCMAHYUU.

Kadicowiil ocysrcoennulii 3a coeepuietue y20i106H020 NPeCmynieHus umeem npago Ha mo, 4mooul
BbIHECEHHbIEe 8 OMHOWEHUU He20 NPU208op Ul onpedeiieH Hoe eMy HaKazaHue Obliu nepecmMompeHvl
gviutecmosaweli cyoeonou uncmanyuen. Ocyujecmenenue 3mMo20 Npasd, 6KIIYAs OCHOBAHUS, HA



Oabra BnaunanonHa KoctbkoBa: «Bamm npasa npu oﬁmemm C IIPABOOXPAHUTECJIbHBIMHU OPraHaMm» 7

KOMOPbIX OHO MOJACEm OblMb 0CYWeCMENeHO, Pe2yIupyemcs 3aKOHOM.

M3 smoco npasa moz2ym Oenamvcsi  UCKIIOYEHUS 6 OMHOWEHUU He3HAYUmeNb HbIX
NPasoHapyuileHull, NPUHAHHBLIX MAKOBbIMU 3AKOHOM, UMW KO20a COOmMEemcm @yroujee auyo Oblio
CyouMo yoice 8 nepeou uncmanyuu BepxoenvimM cyOoM uau npu 3HAHO BUHOBHLIM U OCYHCOEHO 8
pe3yrbmame cy0edH020 nepecmompa e2o onpas OaHusl.

Cmamoba 3. Komnencauyua 6 cayuae cyoedOnou owiudKu.

Ecnu kakoe- nubo auyo HA OCHOBAHUU OKOHYAMENbHO20 NPU208OPA ObLLIO OCYHCOEHO 3d
cosepuienue Y20108H020 NPeCMYNeHUs, d bIHECEHHbI eM)y NPUeo 80p NOCIeOCMBUY Obll OMMEHEH,
UIU OHO OBINO NOMUNOBAHO HA MOM OCHO8A HUU, YMO Kakoe- 1UOO HOB0e Ul BHOBb OMKPLIGUIEECS]
obcmosmenbcmeo ybeou menvHo 00KA3bleAem, 4mo umend Mecmo cyoeOHas owudKka, mo auyo,
nonecuiee HaKasanue @ pe3yibmame mako20 OCYHCOeHUs, NOaAy4aem KOMHEHCAYUuio CONACHO 3aKOHY
unu cywjecmayloujeti NpakmurKe coomsemcmsayoueo 20cyoapcmed, eciy moibko He 6yoem 00Ka3aHo,
Ymo panee Heuz8ecmHoe 00CMOSAMeNbCmeo He Obl 10 C80eBPEMEHHO OOHAPYIHCEHO NOIHOCMbIO UTU
YACMUYHO NO €20 BUHE.

O nopsoke sozmewjenus epeda 8 Poccutickoti Dedepayuu Mbl N0O2080PUM HUDICE.

Cmamoa 4. IIpaso ne 0vimb CcyoumMvlM u HAKA3AHHLIM 06A4MHCObL.

1. Hukmo ne Oondicen Obimb NOSMOPHO CYOUM UNU HAKA3AH 8 Y20JI08HOM NO pAOKe 68 PAMKAX
IOPUCOUKYUU OOHO20 U MO20 dice 20CY0apcmea 3a npecmynieHue, 3a KOmopoe yce Ovll OnpasoaH unu
0CYAHCcOeH 8 COOMBEMCMBUU C 3AKOHOM U Y20 NO8HO- NPOYECCYANbHBIMU HOPMAMU IMO20 20CY0apcmed.

2. Ilonodicenue npedvioywe2o nynkma He npensmcmeyen noemopHOMY pacCMO MpPeHuro 0ena 6
coomeemcmeuu ¢ 3aKOHOM U Y20JI08HO- NPOYECCYANbHbIMU HOPMA MU COOMBEMCMEYIoueco
2o0cyoapemea, eciu UMeIomces c6e0eHUs O HOBbIX U HOBb OMKPBLIGUIUXC 0OCMOAMENbCMEAX UL eClU 6
X00e npedvidywe2o pazdbupamenbcm 6a ObLIU OONYUEHbL CYUleCEeHHble HapyueHUs, NoIusguiue Ha
ucxo0 oexna.

3. Omcmynaenue om @bINOJIHEHUS HACMOAWE CMAmvbU HA OCHOBAHUU NOAO0 HCeHUli cmambvu 15
Konsenyuu ne oonyckaemcs.

Msl noctaTtouHo TOApPoOHO ocTaHoBHIMCH Ha KouBeHimm «O 3amuTe mHpaB dYenoBeKa H
OCHOBHBIX CBOOOJI» B CBSI3U C T€M, YTO JaHHas KoHBeHIMs AefCTByeT MpakTUYECKH BO BCEX CTpaHax
EBponbl M rapaHTHpyeT TpaKAaHWHY JIO0Or0 TOCYAAapCTBAa €IWHBIE KPUTEPUH 3alUThl CBOMX
3aKOHHBIX IIpaB M HHTEpecoB. B cwiy 3TOro, ecinu Bbl BAPYr IMOMNAJAETEe B 3aTPyJAHHUTEIBHOE
MIOJIOKEHUE, HaXOAACh 3a npenenamu Poccuiickoit denepauuy B OJHOM U3 €BPOIEHCKUX CTPaH, TO,
naxke He Oyaydd 3HAKOMBIMHU C HAIlMOHAJIBHBIM 3aKOHOJATEIbCTBOM JIAHHOTO TOCYJIapCTBa, CMEJIO
MO>KETE€ OTCTauBaTh CBOM IIpaBa, CChUIACh HA HOPMBI IIpaBa, yKa3aHHbIE BBILIE.

BelmenepeuncineHHble  KOHCTUTYLUMOHHBIE HOPMBI HMMEIOT YHHMBEPCAJIBHOE 3HAYEHUE U
OTHOCATCS KO BceM cdepaM nesTenbHOCTH. Hamma 3agaya — mokasarh, KakMM 00pa3oM BbI MOXKETE
3alUTUTHh CBOW IpaBa, KOrjaa oOLIeHHE ¢ COTPYIHUKAMU MPABOOXPAHUTENIbHBIX OPraHOB CTAHOBUTCS
HEN30eKHBIM.

Peub uzmer He TOABKO O cioydasx IPUBIECYEHUS Bac K aJMHHUCTPATHUBHOW WM YTOJIOBHOM
OTBETCTBEHHOCTH, HO M O TOM, KOrJa Bbl BBICTYNA€T€ B KaueCTBE IOTEPIEBIIET0, CBHUIETEINS,
MOHSTOTO, 3aKOHHOTO MpejacTaBuTenst U T. A. Heo6xoauMocTh oOIIeHHs] ¢ MPaBOOXPaHUTEIbHBIMU
OpraHaMHM, Kak MpaBUJIO, HACTYNAET M3-3a2 COBEPIICHMs NPABOHAPYIIEHUS BaMU WJIM HUHBIM JIMIOM.
[IpaBoHapyiieHus: — 3TO MpecTyIieHUs U npocTynku. [Ipectymienns — 3To 00IIeCTBEHHO-OMAaCHbIE
JIesHUsA, TIepeYeHb KOTOPBIX IPEIyCMOTPEH YIOJIOBHBIM 3aKOHOM. YTOJIOBHBIM KoJekc Poccuiickoin
denepalluil COJACPKUT HCUEPIBIBAIOIIMN TEPEYEHb COCTABOB TmpecTyiuieHus. [Ipoctynku — 310
JIesTHAST MEHbBILEH CTeNeHH COoIMajbHO-onacHble. OHM MOTYT COBEpIIAThCS B pasiMyHBIX cdepax
OOIIECTBEHHOMN KM3HU, UMETh Pa3IMYHble OOBEKTHI MOCATATEIHCTBA U IOPUINYECKUE MOCIEICTBUS.
Kak npaBwio, pedb uAET 0 CiIy4asX COBEPLIEHUS AJAMHHHUCTPATHBHBIX  IPOCTYIIKOB
(mpaBoHapyIIeHWI), B CBS3M C KOTOPHIMM M BO3HUKAET HEOOXOAMMOCTh OOIICHHUS C
[IPAaBOOXPAHUTENBHBIMM ~ OpPraHaMu.  3JeCb  CHUTyallus  IIOCJIOKHEE, IIOCKOJBbKY  COCTaBBI
aMUHUCTPATUBHBIX MPABOHAPYIIEHUN COAEPIKATCA B PA3JIMUHBIX HOPMATHUBHBIX aKTaxX WU MOJTHOCTHIO
HE KOIM(UIMPOBAHBI. ATMHUHHUCTPATUBHBIC MPAaBOHAPYLICHUS — CaMbId PacIpOCTPAaHEHHbBIH BHI
MIPAaBOHAPYIUEHUM, U BBl MOYKETE CTOJIKHYTHCSI C HUMHU.
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Ilpu cmonxkHoGeHuu ¢ coOmpyOHUKamMu MUIUYUU 8am HeoOX00UMO NOHU MAmb, 4Mo y MUIUYUU
ecmbv He MOJIbKO Npasd, HO U 00A3aHHOCMU.

1. Ilpesicoe 6cezo, munuyus 0653aHa 3aUUAMb HCU3HD, 300P08bE, NPA 8d U CB0D00bI 2PANCOAH,
CcOOCMBEHHOCMb, UHMEPEChl 0OWeCm8a U 20 CyOapcmea Om NPEeCmynHbiX U UHbIX NPOMUBONDPAGHBIX
nocsiea menvcms. Ilpuuem non, paca, HAYUOHANbHASL NPUHAONEHCHOCMb, NPOUCXOHCOEHUe,
UMYWeCmMBeHHOe U OOJHCHOCMHOE NONOJCEHUe, MEeCmO JHCUMENbCMEd, OMHOUleHUe K pelucul,
ybedxcoeHus, NPUHAOIEHCHOCIb K 0OWeCmEeHHbIM 00beOUHEHUAM He MO2Ym ABNAMbCA OCHOBAHUEM
0715 6auiell OUCKpUMUHayuu u yuwemienus npas. Kpome moeo, munu yusi 0653aHa okaswiéams NOMOwb
2padtCOanam, noCmpaoasuiuM om npecmynieHul, aOMUHUCMPAMUBHBIX NPAGOHAPYUIEHUL U HeCcuacm
HbIX CIyYaes, a Mmakice Haxo0suuMcs 8 6eCnOMOUHOM U UHOM COCMOSL HUlU, ONACHOM O] UX 300P06bs
U HCU3HU.

2. Munuyuu 3anpewaemcs npubeeamv K NbIMKAMU, HACUIUIO, OPY2OMY HCECMOKOMY UIU
VHUdICAlowemy uenogeueckoe OOCHMOUHCMEO obpawe Hui. 3a NpuMeHenue NblMoK, HACUIUA UTU
JAHCECMOK020 00pawjeHuss COMpPYOHUKU MUTUYUU HeCYm V2ON06HVIO Ul  OUCYUNIUHADHYIO OMm
8eMCMBEeHHOCMb.

3. Ilpu obpawenuu x 6am compyOHUK MUIUYUU, HAXOOAWUUCS NPU UC NOJHEHUU CIYHCEOHLIX
obs3anHocmel, 0b6s3an omoame yecms ( eciu oH 8 hopme) U npedCmMAasUMbCA, HA36A8 DAMUIUIO,
36anue, 0ondic Hocmo. Eciu pamunus Ovina nazeama nepazboopuueo, vl modiceme no mpebo8amv
nosmopums, Kpome mo20, NO eauiemy mpebosaHur 6am 0053aHbl NPEObsABUMb  CIYIHCeOHOe
yoocmoseperue. Ilpu s3mom vl umeeme nNpago 3anucamv OAHHblE MUTUYUOHEPd, 8 MOM Hucie U HO
Mep CysHcebHO20 YOOCMO8epeHUsl.

4. Ecau compyOHuk mMunuyuu 6 yem- mo ocpanuuusaem npaga u ceooo O0bl 2padcOaHUuHd, OH
00513aH pa3vACHUMb OCHOBAHUE U NOBOO Ol MAKO2O0 OCPAHUYEHUS, HA36AMb CMAMbIO U NYHKM
HOpMAMuBHO020 AKma NPUMEHUMENbHO K OAHHOU CUMYAYUU, d MAKH#Ce PA3bACHUMb 2PAXC OAHUHY €20
npaea u obsizanHocmu. B mom yucie npaso Ha 06cano eawue Oeucmeutl compyOHUKO8 MUIUYUU 8
Cy0, NPOKYPOPY UL 8bl ULECMOAUEMY OPLAHY, OOIHCHOCHHOMY JTUYY.

5. Compyonuxu munuyuu 0053aHbl  C1€008AMb  ONPEOCNIEHHbIM,  YCMA — HOGIEHHbIM
3AKOHOOAMENbCMBOM IMUUECKUM HOPMAM NPU OOWEHUU C SPAACOAHAMU.

Bol 06s13a1b1 8bINOIHAMbG MOILKO 3aKOHHBIE MPebOo8anusi compyoHuxkos muiuyuu. K npumepy,
NOKUHYMb NPOE3NCYI0 4aACMb VIUYbl U UOMU NO MpO Myapy 3aKOHHO, a mpeDo8aHue NoMOUYb
00Ccmasums 8 OmoeieHue Hapyuu meisi 8bl Modceme nPouUcHOPUPOBaAb.

Ecnu compyOnux munuyuu 6en cebsi N0 OMHOWEHUIO K 8aM HedImMuuno ( yebl, O00B0IbHO
PACNPOCMPAHEHHOe sI8IeHUe), MU OelCmeusi Mo2ym 56 JSIMbCs OCHOBAHUEM OJisi NPUBiedeHus
MUTUYUOHEPA K OUCYUNIUHAPHOU omeemcmeeHHOocmu. Bvl umeeme npaso nanucame 3aseneHue 6
HUucnexyuro no auunomy cocmagy, 20e uziodxicums obcmosimenscmea unyuoenma. Ilpu smom
JrcenamenvHo ykazamos ceudemenetl. Mmu mocym 6vims coOnposodcoaowjue 6ac iuyd, 8 mom ducie u
POOCMBEHHUKY, CAYYAlHble NpoXodicue, Ccoceou, KO Mmopble CMmaiu ceuoemensimu epybocmu
MUTUYUOHEPOS.

MMABA 2

Bbl — YYACTHUK OENA Ob AODMUHUCTPATUBHOM
NMPABOHAPYLUEHUU

A,I[MI/IHI/ICTpaTI/IBHBIM IMMPABOHAPYHICHUEM IIPHU3HACTCA IMPOTHBOIIPABHOC U BUHOBHOC ACAHUC, 3ad
KOTOPOC 3aKOHaAMM 00 AIMUHUCTPATUBHBIX IMPABOHAPYHICHUAX YCTAHOBJICHA AIMHWHUCTPATUBHAA
OTBETCTBEHHOCTh. B Xxone pa6OTLI o geiry 00 AIMUHUCTPATUBHOM IIPABOHAPYIICHHUU Bbl MOXKCTC
BBICTYIIaTh B KA4YCCTBEC JIMIld, B OTHOIICHUH KOTOPOro BEACTCA MPOMU3BOACTBO, B KAYCCTBC CBUACTCIIA,
MOTCPIICBUICTO, ITOHATOI'O, 3aKOHHOTO MPCACTABUTCIIA, MPCACTAaBUTCIIA. Paznmuuusa U 0COOEHHOCTH
BalICro mpouccCyajabHOI0 MOJOKCHUA U3JI0KUM JaJICC.

K Cl()MI/lHI/lCWlpaI’I’ZLl@HOI;Z OomeeniCneeHHocCmu Mo2cynt npuelekamvcCsl Kak ZPGWCOCZH& maxKk u
iopu()uqecmte auya. }Opuduuecme JUYO npuenekaemcs K admuﬂucmpamueHoﬁ omeencmeeHHocmu
JAUUtb 6 mom ciydae, Ko20a ycma HO6J€eHo, 4nmo y mpuduuecxoeo Auya umeiacb 603MOINCHOCNTb ons
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cobniode HUs Npasuil U HOPM, 34 HApYUleHus KOMopwiX GedepanvHulM 3aKOHOOamenb CMEOM UIU
3akonamu cyowvekmog P® npedycmompena aOMUHUCMPAMUBHASL OMBEMCMBEHHOCMb.

2.1. Bbl — MO, B OTHOLICHHHM KOTOPOr0 BeAeTcsl MMPOM3BOACTBO MO Jeay 00
AIMHHUCTPATHBHOM NPABOHAPYILIEHUH

B oTHOMmIEHNM Bac BO30YKACHO YKa3aHHOE MPOU3BOJICTBO MJIH Ballla MPUYACTHOCTH K eIy Oblia
yCTaHOBJICHA B X0/I¢ TIPOU3BOJICTBA. BBl MMeeTe 3aKOHHBIE TpaBa, 005S3aHHOCTH M TAPAHTHH U TOJDKHBI
3alUIIaTh CBOM HHTEPECHL. Y Bac €CTh MPaBO 3HAKOMUTHCS C MaTepHaJIaMHt JIeIIa, 1aBaTh OObICHEHHS,
NPEACTaBIATh JIOKA3aTEIbCTBA, 3asBIATH XOJIATaliCTBA W OTBOJBI, IOJB30BAThCS FOPUANYECKON
MOMOIIBI0 3alIMUTHUKA, TIOJIB30BATHCS TOMOUIBIO TIEPEBOJYMKA, 3HAKOMHUTBCS C TPOTOKOJIAMHU
NPOLIECCYaNIbHBIX  JCWCTBHH, NPUHOCHTH JKaloObl Ha JelicTBue (Oe3leiicTBHE) W peIleHHs
JOJDKHOCTHBIX JTUII.

OnHuM U3 Hambosee NEHCTBEHHBIX CIIOCOOOB Balllel 3alllUTHI SIBJISETCS 3asBICHHE XOAATANCTB.
XomaTaiicTBO — 3TO opuIHaIbHast IPOoch0a WM MPEACTABICHNE YYaCTHUKA TPOU3BOJCTBA TIO JIeIaM
00 aJIMUHHCTPAaTHBHBIX IPABOHAPYIICHHUAX, aJpPECOBAaHHOE TOCYJapCTBEHHBIM OpraHaM WU
JOJDKHOCTHOMY JIMITY, B TPOM3BOZACTBE KOTOPOTO HAXOIMTCS JaHHOE JEI0 00 aJMHHUCTPATHBHOM
npaBoHapymeHnd. K HUM OTHOCSTCS XonaraiicTBa 00 OTJIOKEHHHM DPAacCMOTPEHHUS JieNla, OTBOJAX,
MPEJOCTABICHUHN JIOTIOIHUTEIBHBIX MaTepHaioB W T. T. MOXHO 3asgBUTh XojaTaicTBa 00
UCTPeOOBAaHUM OKA3aTEIbCTB, €CIM BBl CUYMTAETE, YTO OHM IOJYYECHBI HE B IOJHOM O0BEME, O
MPOU3BOJICTBE HKCHEPTH3 M T. JA. XOJIATaliCTBO MOXET OBITh 3asBICHO MO J00OMYy (akTy,
OTHOCSIIIEMYCSI K TpPEAMETY pa30OuparenbcTBa. 3aKOHONATENb 3aKpeIUIsieT  00s3aTelnbHOCTh
paccMOTpeHHs BCeX MOJAHHBIX XOJATalCTB M MPUHATHS peuieHus 1o HuM. IIpu sToM pemienue 06
OTKa3e B Y/IOBJICTBOPEHHM XOJATaliCTBa BBIHOCUTCA B (OpME OIpEAeTCHHUs: 00 yIOBICTBOPCHUH
XoJaTaicTBa; 00 OTKa3e B yIOBJIETBOPEHUN X0AaTaiicTBa; 00 yIOBIETBOPEHUH XOIaTaliCTBA B YACTH.

Pemenne 00 oTka3e B YJOBJIETBOPEHHH XOJaTaiicTBa JOJKHO OBITh MOTHBHPOBAHHBIM, T. €.
JIOJDKHBI OBITH yKa3aHbl MPUYMHBI OTKa3a B YAOBJIETBOPEHUH XOJATaiCcTBa, €CIIM Bbl HE COTJIACHBI C
HUMH, XOJaTaliCTBO MOXET OBbITh 3asBIEHO BaMH MOBTOPHO, YK€ C BO3PaKCHHUSMH IPOTHB JOBOJIOB,
MOCTYXHUBIIUX OOOCHOBAHHWEM OTKa3a. 3aKOH TAaK)Ke OTOBApUBAET CPOK, B TEUCHHE KOTOPOTO JOJKHO
OBITh PAaCCMOTPEHO 3asBJIEHHOE XOJATaiCTBO, MO BO3MOXXHOCTH OHO JIOJDKHO OBITH PAacCMOTPEHO
HemeuieHHo. OJHaKo, €ciaM B XOJAaTaliCTBE H3JaraeTcs Npoch0a O MPOBEACHUH JOMOJHHUTEIbHBIX
MPOILIECCYaNbHBIX JIEHCTBUI, MCTPeOOBAaHWU OTIOJHHUTENBHBIX MaTepHalioB M T. A., PACCMOTPEHHE
XOaTalCTBa U MPUHATHE Mep TI0 HEMY MOXKET 3aTSHYThCs Ha OIPEeIICHHBIN CPOK.

Eme omaHmM cmocoOoM 3aliuThl BallUX IIpaB  SBISETCS BO3MOXKHOCTH 3asBUTH OTBOJBI
YYaCTHHUKaM Jiefla 00 aJIMUHHCTPATUBHOM IPABOHAPYIIEHUH: CICIHATIICTY, SKCIEPTY, MEPEBOAUUKY.
JIns 3aliMTHUKA W TIPEICTABUTENS K YCIOBHSAM, HCKJIIOYAIONIMM BO3MOXHOCTh WX YYacTHs B
MIPOU3BOJICTBE MO JETY, OTHOCSTCA CIIydyau, KOTJa OHHU SIBIISIOTCS COTPYIHHUKAMH T'OCYJapCTBEHHBIX
OpraHoOB, OCYMIECTBIIIONINX HAA30p M KOHTPOJIb 3a COOJIIOZICHWEM NpaBWJ, HapyIIEHHE KOTOPBIX
SIBUJIOCH OCHOBAHHEM JJIs1 BO3OYKICHHUSI JAHHOTO JeNla, UM €CIM OHHM paHee BBICTYINAJH B KayecTBE
MHBIX YYaCTHUKOB IPOU3BOJICTBA TIO JICITy.

Taxoke UMEIOTCSl TPH Cllydasi, KOrJa CHelHaIicTa, SKCIepTa U MepeBOAYMKa MOKHO OTBECTH OT
ydJacTus B IPOM3BOACTBE 110 Jey. K HUM 3aKkoHOAaTeTh OTHOCUT CITydau:

1) xorma OHHM COCTOAT B POJCTBEHHBIX OTHOIIGHUSX C JIMLOM, TPHUBIEKAEMBIM K
aJMUHHACTPAaTUBHONH  OTBETCTBEHHOCTH, IIOTEPIEBIINM, HX 3aKOHHBIMH  IIPEJICTaBUTEISIMH,
3alIUTHUKOM, TIPEACTAaBUTENEM, IPOKYPOPOM, CYIbEH, YJICHOM KOJJIETHAILHOTO OpraHa WId
JOJDKHOCTHBIM JIMIIOM, B TPOM3BOJCTBE KOTOPBIX HAXOIWTCS IaHHOE neno. [Ipm 3ToM cremeHs
POJCTBA 3HAYCHUSI HE UMEET;

2) xorya BBIIICTICPEYNCIICHHBIE JIMIA BBICTYNAIN B KaU4eCTBE MHBIX YYAaCTHHKOB HMPOM3BOCTBA
0 JaHHOMY Jelly. 371ech pedb MJAST HMEHHO O BBIINOJHEHUM JAaHHBIMH JIMLAMH HMHBIX
(bYHKIIMOHATBHBIX 0053aHHOCTEH, a TOT (aKkT, YTO paHee JaHHBIC JIMIA yJYaCTBOBAIH B MPOM3BOICTBE
[0 JAaHHOMY Jiely B TOW K€ POJIM, HE MOXKET CIy’)KUTh OCHOBAaHHEM IS MX OTBoja. Tak, eciu
MEePeBOUMK paHee OCYIIECTBILUI MEPEBOJ B XOAE Ja4d OOBSCHEHUS MOTEPHEBIIMM, 3TO HE MOXKET
CIIy>)KATh OCHOBAaHHMEM JJIsi OTBOJA NPU MPUTJIAICHUH €ro JIsi Y4acTHsl B KadecTBE IEpPEeBOJYMKA B
XO0/I€ OIpoca CBUICTEIS;

3) ecnM MMEIOTCS OCHOBAaHHMSI CUMTaThb OJTUX JIMIl JIMYHO, TPSAMO MJIM KOCBEHHO
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3aMHTEPECOBAHHBIMH B UCXOJE JaHHOTO jaena. [Ipsmas nudHas 3aMHTEpECOBAHHOCTH MOJIpa3yMeBaeT
HaJu4yhe y Y4YaCcTHHKA YCTAHOBKM Ha 3aBEJIOMO HEOOBEKTUBHOE IPOIIECCYaTbHOE NEUCTBHE WIIU
HEMpPaBOMEPHOE PEIICHHE B CBSI3U C MaTEpUaIbHBIMU HIIM UHBIMU HUHTEPECAMU, KOTOPHIE MOTYT OBIThH
3aTPOHYTHI B X0JI€ POM3BOJICTBA MO JeTy 00 aIMUHUCTPATUBHOM MpaBoHapylieHuu. [1lox KocBeHHOH
JUYHOM 3aWHTEPECOBAHHOCTHIO TOHHMMAETCS 3aMHTEPECOBAHHOCTH YYACTHHKA CYAOMPOU3BOJICTBA,
BBI3BaHHAsl HE €r0 JIMYHBIMUA UHTEPECAMH, & UHTEPECAMU WHBIX JIMII, BBI3BIBAIOIINX Y HETO CUMITATHIO
100, HAPOTHUB, aHTUMNATHIO. [lo UHBIMH OOCTOSITENHLCTBAMU, JAIOIIMMHU OCHOBAaHUE CUHUTAThH JIUIO
JUYHO TPSIMO WM KOCBEHHO 3aWHTEPECOBAHHBIM, CJIEAYET MOHUMATh CIIYXKEOHYIO 3aBUCUMOCTb,
MOJAKOHTPOJIBHOCTh, OJIOTYETHOCTD, BPaXIy, APYKOYy U T. 4. Baie 3asBieHue o6 0TBOAE TOTO WIH
WHOTO YYaCTHHKA MTPOIIecca MOXKET ObITh 00J1a4eHO B (JOpMY XOJaTalCTBA.

Bamu o00bsicHeHUS Kak JMIla, TPHUBIEKAEMOTO K aJIMHUHUCTPATUBHON OTBETCTBEHHOCTH,
MIPEJICTABIISAIOT COOOM CBEICHWS, MMCIOIINE OTHOIICHUE K neny. Jlada Mmoka3aHWuid SIBJISIETCS TaKKe
crioco6oM Barteit 3amuTel. [Ipu 5TOM B cHTy KOHCTUTYIIMOHHBIX HOPM BBl MOKETE OTKa3aThCs OT Aauu
KaKuX-1100 OOBSICHEHHI ¢ 00BSICHEHHEM MOTHBA OTKa3a MM 0€3 TaKOBOTO.

B cooTBeTcTBUMU € TPUHLHUIIOM «IPE3YMIIIUH HEBHHOBHOCTH» BBl CUHMTAETECh HEBUHOBHBIM,
MOKa Balla BWHA HE OYJET YCTAaHOBJICHA BCTYNHBIIMM B 3aKOHHYIO CHIJIy MOCTAHOBJIICHHEM CYIbH,
oprasa, JOJ>KHOCTHOTO JIMIIA, PACCMOTPEBIINX JEIO.

Heno 06 amMUHUCTPATUBHOM MPABOHAPYIIECHUH JOHKHO PACCMATPUBATHCS C BAIlllUM yYaCTHUEM,
C y4YacTHEM Ballero 3aKOHHOTO MpEJCTaBUTENA (ECiau AeN0 BEAETCS B OTHOIICHUU HOPUIUYECKOIrO
nura). OmHAKO AEN0 MOXKET OBITh PAacCMOTPEHO M B Ballle OTCYTCTBHE, €CIU OT Bac MOCTYITHIIO
X0JaTalicTBO 00 OTJIOKEHMHM DPACCMOTPEHHs Jefla WM K€ TaKoe XOAaTaliCTBO OCTaBJIeHO 0e3
yAOBICTBOpPEHUs. B STuX ciyyasx B Jelie JODKHBI MPUCYTCTBOBATH JaHHBIE O HaJUIekKaIIeM
W3BEILIEHUU Bac O JaTe U MECTE€ pacCMOTpEeHHs Jiena. B MpOTHBHOM cilyuyae BHIHECEHHOE pEIICHHE
MOJKET OBITh BAMHU 00KaJIOBAaHO U TIOJICKUT OTMEHE.

Cynbsi, opraH, JODKHOCTHOE JIMIIO, paccMaTpuBaroliue naeiao o0 aJMHHUCTPAaTUBHOM
MPaBOHAPYIICHUHN, MOTYT TMPU3HATH O00S3aTENbHBIM TPUCYTCTBUE JIMIA, B OTHOIIEHUU KOTOPOTO
BeJIeTCs MPOM3BOACTBO. B TakoM ciryuae siBKa JuIa sIBIsieTcs 00s13aTeNIbHOI, B IPOTUBHOM CIIy4ae OHO
MOXET OBITh MOJBEPTHYTO MpUBOAY. [IpHBOA BO3MOXKEH TOIBKO B OTHOIICHHU (DU3MYECKOTO JIHIIA
A100 MpeACTaBUTENS IOPUIUYECKOTO JINIA.

I[Ipu paccMoTpeHuMH Jiena, BIEKYIIETO B KadecTBe aJMHHHCTPATHBHOTO  HaKa3aHUs
aJIMMHHUCTPATUBHBIN apecT WM aAMHUHHCTPATHUBHOE BBIIBOPEHUE, MPUCYTCTBUE JIMIA, B OTHOIICHUU
KOTOPOTO BEIETCS MIPOU3BOJICTBO, BO BCEX CIIydasiX 00s3aTeNBHO.

Ecnu BBl cunTaere, 4yTo Ballld MpaBa, EPEUUCIICHHbIE BBINIE, B KaKOH-TO Mepe HapylIeHbI, TO
oOpamaiitech ¢ xanoboii B Ilpokyparypy P® unu cyn. Hapymienue Bammx KOHCTUTYLHMOHHBIX IpaB
BJIEYET 3a c000i1 0€3yCIOBHYIO OTBETCTBEHHOCTD JTOJKHOCTHBIX JIULI, BIUIOTH /10 YTOJOBHOH.

3a nexomopvie aOMuHUCMpPamueHvlie NPABOHAPYULEHUsL bl MOdceme bbimb owmpadghosansl. [lpu
Hanoxcenuu wmpaga cocmasiiemcs npomokon ( UIU  8bIHOCUMCA  NOCMAHO8NeHUue) 00
AOMUHUCTPAMUBHOM NPABOHAPYULE HUU U HATIONCEHUU AOMUHUCMPAMUBHO20 63blCKaHusl. Bul énpase
3HAKOMUMb € ¢ Mamepuaramu oeid, 0asamv O0bACHEHUS, NpedCcmasisams 00Ka3ameib Cmed,
3aa61Amb  X00amaicmeda, 6Hocums 6 He2o 3amedanus. IIpomoxon ModcHO obicarosamv Y
sbluecmosaue20 O0INHCHOCMHO20 auya uiu 6 cyoe. O6 dcanoeanue 8 cyoe npoucxooum no eaulemy
8bIO0PY: UIU NO MECHY 8AULE20 HCUMeNbemEa ((Umo npednoymumenbHee), uin o Mecmy HaxX0HCOeHUs!
auya, usoasuie2o Henpasomepmuvlii akm. B coomeemcmeuu co cm. 270 KoAIl ob6oca nosanue
HOCMAHOBIEHUsL O HATONCEHUU wmpagpa npuocmanasiuéaem e2o g3vickanue. Ecau evl He obacanyeme
nocmawnosnenue, 6am oaemcs 15 onell Ha e2o 006posoabHoe ucnoanenue. Eciu obxcanyeme — mo 15
OHell nocie 6CMYNIeHUs 8 CUTLY PeuleHUst cyod, OMKIOHUeue20 sauty xcanobdy. Llmpagh yniauusaemces
yepe3 omoenenue Coepoanxa. Eciu vl ne saniamume e2o 000pogobHO, wimpag mo2ym yoepicams
u3 3apniamel Ui 0OpamMume 63bl CKAHUEe HA uMywecmeo. B omoenvHvix ciyuasx wmpag modxcem
g3vickugams ¢ Ha mecme. Ilpu ynname wmpagha eam O0oadcHa OblMb BLINUCAHA KEUMAHYUS.
CompyOHuxu Munuyuy He 6npage uU3bIMams y 8ac nacnopm, opyaue 00 KyMeHmbl, geuju, KaKoe- iubo
umywjecmeo 6 3anoe 00 yniamel wmpaga. Ilpu nobom, Oadxce KpamxocpouHom uzvamuu ( Ha
HEeCKOIbKO MUHYM, 4YAco8) 001 JiceH Oblmb COCMAGIeH NPOMOKOJ, uszvbsimue 0e3 CcOCmAagieHus
npomMoKoIa Modxcem Oblmb KEAIUPUYUPOBAHO KAK NPUCBOEHUe YyrHco2o umywecmea. I[lpuuem 6
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coomeemcmeuu  co cm. 182 usvamue nacnopma  OOJNHCHOCMHBIM — JTUYOM  AGIAEMCA
AOMUHUCMPAMUBHBIM NPABOHAPYULEHUEM.

2.2. Mepsbl o0ecnieyeHHsl, HEMOCPEACTBEHHO OIPAHUYHBAIOIIME JHYHbIE CBOOOABI

Mepamu obecneuenuss npousgoocmea no oeny 06 AOMUHUCIPATMUBHOM NPABOHAPYULEHUU,
HEeNnoCpeoCmeeHHO — 02PAHUYUBAIOWUMU  TUYHbIe CB0D00bL,  ABIAOMCA: NPUB0d, O00CMAsIeHUe,
AOMUHUCMPAMUBHOE 3A0EPHCAHUE.

Ilpuoo — npunyoumenvhoe oOocmasieHue @QU3ULECKO20 IUYd, 3aKOHHO20 NpPeoCcmasumelis
I0pUOUYECKO20 UYd, 3AKOHHO20 NPeOCmasumeinsi He COBEPUIEHHONIEMHe20, 8 OMHOUWEHUU KOMOPbIX
sedemcs 0eno 00 AOMUHUC MPAMUBHOM NPABOHAPYULEHUU, A MAKICE CBUOeMeNsL C Yelblo NPOBEOeHUs.
npoyeccyanvhbix Oelicmeuil, Ko20a ux npucymcmeue obazamenvho. Ipasxcoa Hum modxcem Obimb
noosepeHym npusoody mMmMOAbKO 6 Cayuae, eciu paccMom peHue oena 00 aOMUHUCTPAMUBHOM
NPABOHAPYUIEHUU OMIONHCEHO 8 C8A3U C €20 HEesABKOU Oe3 Y8adCumenbHol NPUYUHbL, a e20 OMCymcmaeue
npensam cmeyem 6CeCHMOPOHHEMY, NOJIHOMY, OObEeKMUBHOMY U CB0EBPEMEHHOMY Gbl SCHEHUIO
obcmosmenvcme Oena U paspeutenuro e2o 8 coomgemcmeuu ¢ 3a- koHom( cm. 29.4 KoAIll P®). B
9MOM cyuae cyobs, OpeaH, OOJIHCHOCIHOE U YO, PACCMAmMpUsaoujue 0eno, bIHOCAN ONpedeieHue o
npusode. Ilpuxaz MBI P® om 21.06.2003 2. N— 438 cooepocum Hucmpykyuro o nopsoxe
ocyujecmeneruss npueood, NOJ0NCEHUs. KOMOPOU DPACNPOCMPAHAIOMCA KAK HA AOMUHUCHPAMUBHO-
npoyeccyanvhvlie, MaK U Ha Y20J08HO- npoyeccyaivbhvie omuowenus. Ona codepacum credyroujue
mpebo6anus K NOPSOKY ocyue CMeIeHUs NPUooa:

1. Ilocmynuewee nocmamnosnenue ( onpedeieHue) 0 NPUBOOE PACCMAM PUBAEN HAYATLHUK
op2ana 6HYmpeHHux 0ell Ul IUYo, UCNOIHAIO wee e2o obsa3anHocmu ( 0aiee — pYKo8OOUmMeny).

2. Ilpu nonyuenuu nocmauosienus ( onpeoenenusy) 0 npusooe pyKoso Oumenb Op2aHuzyem
NPOBePKY VKA3AHHBIX 8 HeM C8eOeHUll O auye, nodaexcawem npugoody, a makice NPUHUMAaem mepol K
VCMAHOBNEHUIO e20 hakmuueckoeo mecmonaxodcoenusi. Ilpu Heobxooumocmu auyo, noonedxcaujee
npuU6ooy, 8 YyCMaHOBIeHHOM NOPAOKe NPOBEPAEMC NO UMEIOWUMCS YUemam OP2aHO8 6HYMPEHHUX Oell.

3. B mom cayuae, Ko20a auyo aubo e2o npeocmasumens, YKA3aHHble 6 NOCMAHONeHuu (
onpeodenieHul) 0 npusoode, Hax00AMcs HA Mmeppu Mopuu 0OCIYHCUBAHUSL OPY2020 OP2SAHA GHYMPEHHUX
0el, pyKosoou meib, KOMOPOMY HOPYHEHO OCYUjeCmeIeHue npusood, Nno Co2lacosa HUuKl ¢
UHUYUAMOPOM NPUBOOA MONCEM NPUHAMb PeLUeHUe:

— 0 HanpasieHuu Ol UCNOJHEHUs NOCMAaHoGNeHusi ( onpedeieHus) o npugooe no
MeppumopuaIbHOCMu,

— 00 obpawenuu 8 8bIUECMOAWUL OP2AH HYMPEHHUX 0€ll C Yelbl0 NOLYYEeHUs pa3peulenus Ha
camocmosmenvbHoe ocyujecmeieHue npusooa HaA Meppumopul OOCIYHCUBAHUL OpPY2020 Op2aHa
BHYMPEHHUX 0e]l, C NPEOBAPUMENbHBIM €20 Y8eOOMICHUEM.

4. [lna ocywecmenenus npusooa pyKkogooumenb @vloeisem COmpyoHuka uiu epynny ( Hapso)
COMPYOHUKOS MUTUYUU O0OWeCMBEeHHOU 0e30nac HOCMU Ul KPUMUHATbHOU MUIUYUU C YYEemoM
NnOOCNe0CMBEHHOCMU  V20JI06H020 0eld Jaub0 6uda AOMUHUCHPAMUBHO20 NPABOHAPYUEHUS, NO
KOMOpOMY 8blHeCeHO nocmarnosienue ( onpedenenue) o npueode. Cocmas u wucienHocms epynnol (
Hapsa0a) compyoOHUKo8 MUIUYULU ON PeOensiomcs PYKOBOOUmenemM, UCX00si U3 KOHKPemHuIX VCl06ull,
Heob X00UMbIX 0151 UCNOJIHEHUsI NOCMAaHO8IeHUs ( onpeodeliens,) o npusooe.

5. Pykosooumenvb 6 006sa3amenvHOM NOPAOKe NPOBOOUNM UHCMPYKMANC COMPYOHUKA MUTUYUU
aubo cmapwezo epynnel ( Hapada) cOmMpyOHUKO8 MUIUYUU, 6pyydem emy nocmauogienue (
onpeodeneHue) 0 npu 600e, Gvlideassem 6 Ccayuae HeoOX0OUMOCMU a8MOMPAHCHOPM U Opy 2ue
mexHu4eckue cpedcmaa 0 obecneueHus npusooa.

6. [{ns oxkazauus nomowju compyOHUKAM MUIUYUL 8 OCYWEeCMEIeHUU NPUB0Od Ha 00OPOBOILHOI
OCHOBE MO2YM NPUBLEKAMbCS YJeHbl 00 WECMEEHHbIX (DOPMUPOBAHULL NO OXPAHe NPABONOpsOKa,
OOJICHOCI  Hble JUYA Op2aHO8 UCHOIHUMENbHOU 61ACMU, NpPeoCcCmasument do MUHUCTPAYUU
npeonpusimuil, OpeaHu3ayull, YUpesdcoeHull no mecmy pabomol uiu yuedwvl uyd, a markice 3aKOHHble
npeocmasument He COBEPULEHHONEMHUX, NOONEHCAUWUX NPUBOD).

7. CompyOHuKu Munuyuu, ocCywecmeisiwue npusoo, 00s3aHbl 00CMOBEPHO VYCMAHOBUNMD
JUYHOCMb  JUYA, N008epeaemMo20 Npuody, HA OC HOBAHUU UMEIOWUXCA 6 nocmanosienuu (
onpedeneHuu) o npusoode ceedenuti ( amunusa, uMs, OmMyecmeo, 200 POAHCOeHUs U Mecmo Ha
xooicoenus). Ecau 6 nocmanosnenuu ( onpedeneHuu) Omcymcmeyrom omoeibHble OaHHble,
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noseonAlowue YCmaHo8umy 9mo JIUYO UIU Me CMOo e20 npebvbleanus, U 60CNOJIHUMb UX He
npeoCcmasinemcs 603MON’CHbIM, OP2aH 6HYMPEHHUX Oell HeMeOeHHO usgewaem 00 3MoM UHUYUAMopa
npugooa.

8. Vemanosus nuyo, noonescawee npuoody, compyoHuk muauyuu au 60 cmapwui epynnsl (
Hapsaoa) compyoHUKo8 MUIUYuu 00wsasisiem eMmy noo pachucky nocmaosienue ( onpedeieHue) o
npusode. B ciyuae omxaza om noonucu nuya, noonexcaujeco npusoody, Compyo HUKOM MUIUYUU TUOO
cmapwum epynnel ( HApA0a) COMPYOHUKOS MUMUYUU, UCHOTHAIOWUM HPUBOO, 8 NoCmanosieHuu (
onpeodenenul) 0 npusode 0elaemcs COOmeemcmayowas 3anUch.

9. CompyOHuku MUIuyuu, ocyujeCmeisauue npugoo, He OO0JJHCHbL 00 NYCKAmb Oeucmsull,
VHUINCAIOWUX Yecmb U OOCHOUHCIMEO auyd, nood jedxcaujeco npugody. OHu 0053aHbl NposEIsmb
O0umenbHOCMb, 0COOEHHO NPU CONPOBONCOEHUU NOO03PEBAEMO20 U O0DBUHAEMO20, C MeM, YmMoOvl
UCKIIOYUMb  Cy4au YKIOHEeHUs e20 Om S6KU K MeCcmy 6bi30 6d Jub0 NpuuuHenus cebe uiu
OKPYIHCAIOWUM KaKo20- TUH0o épeoa.

10. HUcnonnue nocmanosnenue ( onpeoenenue) o0 npusooe, COMPYOHUK MUTUYUU, €20
ocyujecmenaAlowuil, noay4aem om UHUYUAmMopa npu 6004 pachucky ¢ YKa3aHuem epemeHu UCHOIHEHUSL.

11. O pezynomamax ocywecmenieHusi npusooa COMPYOHUK MUIUYUU, KO MOPOMY NOPYYEHO
ucnonHenue nocmanosnenus ( onpeoenenus) o npusode, OOKIAOLIBAEN PANOPMOM PYKOBOOUMENIO C
npunodceHuemM pacnucku o npugode. Ilpu Hanuuuu 06CMOAMENbCMS, NPEnIMCme)y  HUWUX
OCYUjecCmenieHur0 npueoodd, K panopmy NPUIAawmcsi KONUU OOKYMEHMO8, NOOmMeepicoaouue
VKA3auHble 06CmMosamenbcmed.

12. Ilpu Heso3MOMNCHOCMU OCYUWeCmENeHUss Npusoda 6 YKA3aHuHble 6 NO CmaHosieHuu (
onpeoeneHuu) 0 npueooe CpoKu, a makxdce 8 ciyyae OMCYmcmeus auya aubo e2o npeocmasumelis,
noonedxdcawux npueo 0y, pykosooumenb HeMelNleHHO u3zgewjaem 00 3MOM UHUYUAMOPA HPUBOOA C
VKasaumuem 006Cmoamenbcme, NPensmcmeyiouux UCHol HeHUur NoCmanosieHus ( onpeoeieHus) o
npugooe.

13. Ilpusoo nuya, ne docmucuieco 6o3pacma 16 nem, npouzBOOUMCs C Y8eOOMACHUEM €20
3AKOHHBIX npedcmagumenetl b0 AOMUHUCT payuu no mecmy e2o pabomwl uiu y4eowi. Hnotl nopsaoox
npueooa HecOBEPUIEHHONEMHUX OONYCKAemcs JUllb 6 CAy4asax, Koz20a 2MmMoO 02080PEHO 8
nocmanognenuu ( onpeoenenuu) o npusooe.

14. Ilpueoo He modicem npouzeoo0UmMvbCs 8 HOUHOE 8peMsl, Kpome Cryyaes, npedyCMOMpPEeHHbIX
3axkonoodamenvemeom Poccutickoi @edepayuu.

Omauyue npuoda om 00CMAGIEHUs 3aKIIOYAEMCA 8 MOM, YMo 00 CMAasieHue NPUMEHSAEncs 6
yensix CcocmaegieHuss NPomoKoad 06 AOMUHUCI PAMUBHOM NPABOHAPYWEHUU U NPeOuecmeyem
npou3zB00Cma)y no 0eny, a NPUBoo OCYUeCmesiemcs Ha CMmaoul paccmompenus oeia 00 aOMUHUCmMpa
MUBHOM NPABOHAPYULEHUU.

Jlocmasnenue — npunyoumenvHoe NPEenpoBoOdCOeHUe PU3UYECKO20 TUYa 8 Yeasx COCMABIeHUs.
NPOMOKONA 06 AOMUHUCIPAMUSHOM NPABOHAPYUEHUU 6 CIYAHCeOHOe NOMeujeHUe OPeaHd GHYMPEeHHUX
oen u unoe cayscebrnoe nome wenue ( coenacuo cm. 27.2 KoAIl PD).

Heobxooumvim  ocHosanuem 014 docmaeieHus — AGNAemMcs — AOMUHUCMPA — MUBHOE
npasoHapyuieHue, cogepuieHHoe 2paxcoanunom. Ilpu oOdocmaenenuu OoadxceH Oblmb COCMABIEH
npOMOKoN IubO COelaHa COOMEEeMCmeywds 3d NUCb 8 HNPoOmoKoie 00 AOMUHUCTPAMUBHOM
NPABOHAPYULEHUU UTU NPOMOKO J1e 00 AOMUHUCTIPATUBHOM 3A0ePAHCAHUU.

Jluya, 6 cocmosinuu onvaHeHuss Haxoosuuecs 8 00uecCmeeHHbIX mecmax aubo 6 scuruue ( npu
HanIuU4uu NUCLMEHHO20 3AA6IeHUS HAXOOSWUXCA MaM 2padicoaH), O0CMABIAIOMCA COMPYOHUKAMU
MUTUYUU 8 MEOUYUHCKUE YUPeHCOeHUsl TUOO0 6 OeXCYPHble UYACMU Op2aHO8 GHYMPEHHUX Oel U
cooepacamcs 8 HUX 00 gblmpe3sieHus. JJocmagieHuto nooaexcam yemvipe Kame2opuu auy:

1. Haxoosuyuecsi 6 00ujeCmBeHHbIX Mecmax 6 COCMOSHUU ONbIHEHUs. U Ympamueuiue
CNOCOOHOCMb CAMOCOSAMENbHO nepedsucamspcs (umeruue 3HavumenbHble HapyuleHus KOOPOUHAYUU
OBUIICEHUI, He Mo2yujue ca MOCMOSIMENIbHO 8CMamb, 08USAMbCSL 8 HYICHOM HANPAGIeHUU U M. 0.).

2. Haxooawuecsi 8 00WjeCmBeHHbIX MeCmax 6 COCHOSHUU ONbAHEeHUs U ym pamusuiue
CHOCOOHOCMb  OPUEHMUPOBAMbCSL 8 OKpYydcaouell. obcmanoske (8 YACMHOCMU, He Mo2yujue
8PA3YMUMENLHO OMBEMUMb HA 8ONPOCHl COMPYOHUKA MUMUYUU O C80EM UMEHU, O MOM, 20e OHU
HAxXo0simcst, 20e NPOACUBAIOM, KAK NPOexamyv, NPOUmMu K Mecmy ux JCumeibcmed u m. o.).

3. Haxooswueca 6 obuecmeeHHblx Mecmax 6 cOCMOAHUU ONbAHEHUs U MO2yujue NpuyuHums
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8ped okpydcaowum unu cebe ( HA30UAUBO NpU cmawwue K 2paricoaHam, nposAsAlouue
azpeccusHocms, Mo2ywue nepeoxaiaoumvcs Uil 3AMepP3Hymb, YWOHYMb, GblUMU HA O00po2y C
UHMEHCUBHBIM O8UdCeHUeM mpancnopma u m. 0.). 4. Haxoosawuecs 6 cocmosuuu onvsAHeHUs 6
HCUNUe — NO NUCBMEHHO MY 3dS6TIeHUI0 NPOACUBAIOWUX MAM 2PAXNCOAH, eClu eclmb OCHOBAHUSL
noaazams, 4mo nogedeHue dMux uy Npeocmasisem ONnaAcHOCMb OJid UX JHCUZHU U umyuwjecmea (
Hanpumep, 1UYO, HAX0O0Aujeecs 8 COCMOSHUU ONbSAHEHUs, NbIMAemcsa HaHecmu Komy- aubo nobou,
pasoums no cyoy, noromams medensv u m. 0.).

Aomunucmpamusenoe 3a0epicanue — KpamkospemenHoe JuueHue co00 ovl (husuuecko2o auya,
npumensiemMoe 8 UCKIIOYUMENbHBIX CYYAAX, eClu 3M0 HeoOX00uMo 07 obecneyeHus npasuibHo20 U
CB0EBPEMEHHO020 paccmMompenus oeia 006 AOMUHUCMPAMUBHOM NPABOHAPYULEHUU, UCNOJIHEHUs
nocmanosnenus no oeny 06 aOMUHUCIPAMUBHOM npasoHapyuienuu. Ilpu aomunucmpamunom
3A0EPHCAHUU 2PAHNCOAHUH NPENPOBONCOAECMCIL 8 KOMHAMY O/ 3A0EPHCAHHBIX HA CPOK He bonee 3- X
Yacos, a aUYo, HAx0oAueecs 8 COCMOSHUU ONbAHEHUs, HA CPOK He Donee 3- X uacos ¢ MOMEHma e2o
svimpessnenus. Cneyuanvhvie CPOKU AOMUHUCMPAMUBHO20 3adepaiicanus (48 uacos) Oeiicmeyiom 6
OMHOWEHUU TUYA, NOCA2AIOWe20 HA YCMaHnoeieHHvlil pexcum 1 ocyoapcmeennou cpanuyvt PO u
nopsi0ok npebviganuss Ha meppumopuu P®, a makoce npumensromcs 3a NpasoHaApYuLeHus.,
cogepuieHHble HA GHYMPEHHUX MOPCKUX 600aX, 8 Meppumopu aibHOM MoOpe, HA KOHMUHEHMATbHOM
wenvghe, 8 UCKIIOUUMENbHOU IKOHOMU 4YecKou 30He P® u 3a HapyweHue mamodceHHbIX Npasi.
Pazbupamenscmeo ¢ 3adepoicannvim 6 omoenenuyu MUIUYUY OOJIHCHO NPOUIBOOUMBC HEMEONIeHHO.
Lenvio aomunucmpamugno2o 3a0eprcanusl sA61Aemcs yCmanosileHue TUYHOCMU NPAGOHAPYUMENs U
cocmasiienue Npomokoia 06 aOMUHUCIIPAMUBHOM NPABOHAPYUIEHUU, K020d €20 COCmAgieHue
ABNAEMCs 0053AMeENbHbIM, A HA Me Cme NPOMOKOL COCMABUMb He803ModicHo. Omcymcemeue 61aHK08
NPOMOKON08 Y COMPYOHUKO8 MUTUYUU, OCTNAHOBUBWIUX 8AC HA YIUYe, XOMs U Oelden He 803MONCHbIM
cocmasnenue NpomoKond HA Mecme, HO MeM He MeHee He A6l emcs OCHO8AHUeM O
AOMUHUCMPAMUBHO20 3A0EPHCAHUS.

3aoeporcannvlil umeem npago cooOWUMb 0 MOM, 4mo OH Haxooumcs 6 makom- mo OB/l no
maxkomy- mo aopecy poOCMBEHHUKAM, AOMUHUCMpayuu no mecmy padbomel u yyedwvl. B cayuae
3a0epAHCAHUSL HECOBEPUIEHHOLEMHE20 CO MPYOHUKU MUTUYUU 00SA3AHbL YBEOOMUMb O 3A0ePIHCAHUU €20
pooumerell Uy 3aKOHHbIX Npeocmagumeinel.

Ilpu 3adepocanuu modcem OvIMb NPOU3BEOEH JNUYHBIL OOCMOMpP, KOMOPBIUL NPOBOOUMCS C
0053amenbHbIM yuacmueM NOHAMbIX 00H020 ¢ 8aMu NOJd.

Bvl umeeme npago nonyuumos Konuo npomoKona AOMUHUCMPAMUEBHO20 3A0EPHCAHUSL.

Compyonuxu munuyuu 0653aHvl cOOOUUMb 3A0EPHCAHHOMY, KAKOe UMeH HO NPABOHApYuleHUe
Aensemcsi OcHoganuem Oas 3adepycanud. Omcymcmeue y 6ac OOKYMEHMO8 OCHO8AHUeM Ol
3adepocanus ne aeiiemcs. Cmamovs 19.15 KoAIl P® ( omcymcmeue pecucmpayuu) makxoce He
Modcem ABNAMbCA OCHOBA HUEeM Ol 8AUIe20 3A0epIHCAHUsl HA Yauye, OaHHAs CMamuvs NPUMEeHUMA
JIUULD NO MeCY 8auie20 NPOAICUBAHUSL UTU NpebbleaHus ( Keapmupa, 00M, KOmMmeoic).

Bbi, Kak 3aKOHONOCTVWIHBILL 2PANCOAHUH, HUKOMY He 0053aHbl OO0KA3bl 6amMb  CEOI0
HEGUHOBHOCMb. O0eMOHCMPUPOBAMb OOKYMEHMbl, pe2ucmpayuro, Ouilemsl, pacckazvl@ams, 20e 6bl
Jocuseme, u npouyee. [lokazvieamv, YmMo NOOO3PEHUs O COBEPUIEHUU BaAMU AOMUHUCTIPATNUBHOZ0
npasoHapyuieHus 000CHO8AHbI, OOJNCHbI CAMU COMPYOHUKU MUTUYUU, COON00As NPpU 3MOM Oelicm
gyrouee 3aKoH00amenbLCmaso.

2.3. Bbl — norepneBIni

[TorepneBmM MOXET OBITH MPU3HAHO (PU3UYECKOE JIUIO, €CJIU B PE3yJIbTaTe COBEPIICHHOTO
aJIMUHUCTPATUBHOTO TIPAaBOHAPYLICHUS €My NpPUYMHEH (U3MYECKHH, WMYIIECTBCHHbIH WU
MOpaJbHBIA BpeA, a Takke OpUANYECKOe JHIO0, €cld B pe3ylbTare aAMHHHCTPATHUBHOIO
IIpaBOHApYILIEHUs] €My MPUYMHEH WMYLIECTBEHHbI Bpen. IOpuauueckoe muno npusHaeTcs
MOTEPIEBIINM B JIUIIE €r0 MPEICTaBUTEINS, KOTOPbII JOKEH MPEACTaBUTh TI0BEPEHHOCTD. [Ipu3Hanue
TpakTaHWHA MMOTEPIIEBIITNM HE 3aBUCUT OT €ro BO3pacTa, PU3NIECKOr0 UITU TICUXUIECKOTO COCTOSIHHUS.
[IpaBa moTeprieBIero OXpaHsAOTCS 3aKkoHOM. ['ocyaapcTBo obecriednBaeT MOTEpIEBIIEMY AOCTYI K
MPaBOCYJMIO W KOMIICHCAIIMIO MpPUYMHEHHOro Yymiepba. Ha JOMKHOCTHBIX JIMII BO3jaraercs
00513aHHOCTH 00EeCTeurBaTh OCYIECTBIICHUE MPaB MOTEPIEBLIETO.

HOTepHeBH_II/Iﬁ HUMCECT IMpaBO JaBaTb OGB}ICHGHI/IH, HUCIOJIB3YS UX JIA 3alllUTBI CBOUX UHTCPCCOB.
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[ToTeprnieBmnii BrpaBe OTCTaWBaTh CBOM MHTEPECHI JHMYHO WU C MOMOIIBIO mpeactaButens. Korma
MTOTEPIIEBIINM SBJISICTCS HECOBEPIIICHHOJICTHUH, HEIEECIIOCOOHBIH JTHO0 OrPaHUICHHO JEeCTIOCOOHBIH,
B Jlele JOJDKEH Y4YacTBOBaTh €ro 3aKOHHBIM mpeacTaBuTenb. [Ipu 3TOM ydacThe 3aKOHHOTO
MPEACTABUTENS HE UCKITI0OUAET BO3MOXKHOCTH OJTHOBPEMEHHOTO YYACTHS B JI€JI€ 3aI[UTHIUKA B KAUECTBE
MIPEICTAaBUTEINSI TOTEPIIEBIIETO.

[ToteprieBmmii  00najaeT MpaBOM 3HAKOMUTHCS C MaTepUalaMH  Jiela, TPEICTABIIATH
J0Ka3aTeNbCTBA, 3asABIATh XOJaTaiicTBa W OTBOJBI, TOJH30BAThCS IOPUAMUECKON IOMOIIBIO
3aIUTHUKA, TOMOIIBI0 TEPEBOAUYMKA OECIIaTHO, 3HAKOMHTBCS C IMPOTOKOJAMHU MPOIECCYaTbHBIX
NEHCTBHM, MPUHOCUTH 3Kajo0bl Ha AeiicTBHe (Oe31elicTBHE) U PEIICHHS TOIKHOCTHBIX JIULI.

[To obmemy mpaBwiy Aen0 00 aJIMHHHUCTPATHBHOM IIPABOHAPYIIECHUH pPACCMATPHUBACTCS C
ydacTtheM noreprnenuero. OJHaKo HeIBKa MOTEPIEBIIETO HE NPEMSATCTBYET pACCMOTPEHUIO Jea, €Clu
MpU 1TOM HMEIOTCS JaHHBIE O HaAJeXKaIleM H3BCIICHUH IIOCIEIHET0 O MECT€ W BpPEMEHU
paccMOTpeHHsI JIefa U eCIM OT HETO0 He MOCTYMWIO XOAAaTaCTBO 00 OTJIOXKEHUH PACCMOTPEHHS Jieia
1100 eCIIM TaKOe XOIaTaliCTBO OCTABIICHO 0€3 yIOBIETBOPCHHUS.

KoAIl P® mne coodepocum nonodxcenusi 06 00A3aHHOCMU OOAHCHOCHHO20 JUYA PA3bACHUMD
nomepnesuiemy ezo npasa u ob6szannocmu, Ho Kouncmu myyus P® u ['TIK P® eapanmupyem
go3meujenue 6pedd, NPUYUHEHHO20 NPa 8OHAPYUEHUEM, HA OCHOBAHUU 9MO20 NOMePnesuuli umeem
npaso nooa 8amv  2PANCOAHCKUL UCK ¢ mpebo8aHueM 603MeujeHuss HNPUYUHEHHO20 eM)
npasoxapyuieHuem MOpaibHO20, MAMEPUATbHO20 UIU PUULECKO20 8pelda.

2.4. Bbl — 3aKOHHBII NPeACTABUTEIb (PU3HYECKOT0 JTULA

3amuTy mpaB (pU3NUECKOTO JTUIA, B OTHOIICHUH KOTOPOTO BEJETCS JIeTI0 00 aIMUHUCTPATUBHOM
MpaBOHAPYILIEHUH, €CIU OH SBJSETCS HECOBEPIICHHOJIETHUM JHOO0 MO TMCHUXUYECKOMY WIIH
(bU3MYECKOMY COCTOSHHIO JTUIIEH BO3MOKHOCTH CaMOCTOSITENILHO TOJIb30BAaThCsS CBOMMH IPAaBAMH,
OCYILECTBIISIET €r0 3aKOHHBIM IMPEACTAaBUTEIb. Y4YACTHE 3aKOHHOTO MPEACTABUTENSI HE HMCKIOYAECT
BO3MOXHOCTM OJHOBPEMEHHOIO Y4yacTHsi B JeEJ€ 3allUTHUKAa B KA4yeCTBE IPEACTABUTENS
MIOTEPIEBLIETO.

K ducny 3akoHHBIX mTpefcTaBUTENed (U3MUECKOTO JHIA 3aKOH OTHOCHT POJUTENCH,
YCBIHOBHTENISA, ONEKyHa M moneuurtend. [Ipu 3TOM pOACTBEHHBIE CBA3M WM COOTBETCTBYIOLIUE
MOJTHOMOYMS YKA3aHHBIX JUL YAOCTOBEPSIOTCS JOKYMEHTAIBHO.

3aKOHHbIE PEACTaBUTENN (PU3MUECKOro JUIa UMEIOT IPaBO 3HAKOMUTHCA C MaTepHallaMu Jiea,
MPEACTABIATh JOKA3aTeNbCTBA, 3asBJIATh XOJATAalCTBa M OTBOJbI, MOJB30BAThCS IOPUIUUYECKON
IIOMOIIBIO 3AIUTHHUKA, ITOJIb30BAaThCA TMOMOLIBI0 TMEPEBOJYMKA, 3HAKOMUTHCS C MPOTOKOJIAMU
MPOLIECCYaNbHBIX JIEHCTBUHM, MPHUHOCUTH JKANOOBI Ha jeiicTBus (Oe3melicTBUE) U pelICHHS
JOJKHOCTHBIX JIMII.

Ecimu cynesi, opraH, JODKHOCTHOE IIMIIO, PAacCMATPHUBAIONINE JN1€10 00 aJIMHHUCTPATUBHOM
MIpaBOHAPYILIEHUH, MPU3HAIOT OO0SA3aTEeIbHBIM YYacTHE€ B JeJie 3aKOHHOTO TIPEJCTaBUTENs M BBI
MPU3HAHBI 3aKOHHBIM MPEJCTaBUTENIeM (U3MUYECKOTO JUIA, BBl HE MpPaBe YKJIOHATHCS OT Y4acTHs B
MIPOLIECCYANTBHBIX AEUCTBUAX M HCIIOJHEHUS CBOMX 00S3aHHOCTEH.

2.5. Bbl — 3aKOHHBII NPeACTABUTEIb IOPUIANYECKOTO JIUIA

Takas cuTyanus B Ballei >KM3HH TaKKe BO3MOXKHA, OCOOCHHO €CJIM BBl 3aHMMAETe OAWH W3
PYKOBOJSIIMX TOCTOB B KakoW-InOo opranmzanuu. FOpuanueckoe MO JEHCTBYET TOJIBKO yepe3
CBOCTO NpCACTABUTCIIA, HAACICHHOI'O HGO6XO,Z[I/IMBIMI/I IIOJTHOMOYHAMU. BaH_[I/ITy IpaB U 3aKOHHBIX
HMHTEPECOB IOPUIMYECKOrO JIMIA, B OTHOLIEHUH KOTOPOTO BEAETCS MPOM3BOACTBO IO ey 00
AIMUHUCTPATUBHOM HPABOHAPYIICHUH, 4 TAKKC HOPUIUYCCKOTO JIMIa, ABJISIOIICTOCA IMOTCPICBIINM,
OCYIIECTBIISIIOT TOJIBKO €r0 3aKOHHBIE TIPEICTAaBUTEIH.

K umcity 3aKoHHBIX IIpenCTaBUTENEH IOPUAMYECKOTO JIMIA OTHOCATCS €r0 pyKOBOJIUTEIND, WIN
Ipyroe IOHKHOCTHOE JIUI0, WM JIMLO, NMPU3HABAEMOE YUPEAUTEIbHBIMU JOKYMEHTAMU OpraHOM
MAaHHOTO  IOpUAMYecKoro Juma. [lomHOMOUYMsS 3aKOHHOTO MPEJICTAaBUTENS  JOJDKHBI  OBIThH
MOATBEPK/IEHBI TOKYMEHTAMU: CIyeOHOE YJOCTOBEPEHUE, BHINMHUCKA U3 YUPETUTEIbHBIX JOKYMEHTOB,
TPYJAOBOI'O KOHTPAakTa M T. . 3aKOHHBIM IpPEACTaBUTENb IOPUIAMYECKOTO JIMIA HMMEET IPaBo:
3HAKOMUTBHCA C MaTepHallaMu JieJia, MPeICTaBIsATh JOKa3aTeNbCTBA, 3asiBIATh X0OAAaTaliCTBA U OTBOJIBI,
I10JIb30BaThHCA IOpI/II[I/I‘IeCKOI\/'I MMOMOIIbIO 3alllUTHHKA, INITOMOIIBIO TICPCBOAYMKA, 3HAKOMHUTHCA C
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MPOTOKOJIAMU TIPOIECCYaIbHBIX JEHCTBUH, MPUHOCHUTH XKaloObl Ha JedcTBus (Oe3melicTBUE) H
pelieHust JOMKHOCTHBIX JIMII.

VYyacTtue B Jene 3aKOHHOTO MPEACTaBUTENSl HE MPEMSITCTBYET Y4acTHIO B Jelie 3allUTHUKA. B
OTCYTCTBHH BBIIICYKAa3aHHBIX JIUI] JEJIO MOXET OBITh PAaCCMOTPEHO TOJIBKO B TOM cClly4ae, KOrja
HMMEIOTCS JJAaHHBIE O HAJJIeXkKAIlleM HM3BEIEHUH JIUIl O MECTE U BPEMEHU PACCMOTPEHUS JieNia U €CIIU MPH
3TOM OT HHMX HE€ MOCTYNWJIO XOJaTaiiCTBO 00 OTJIOKEHHUM PACCMOTPEHHUs Jiefla MO0 €Clu Takoe
X0JaTaliCTBO OCTABIEHO 0€3 y/IOBIETBOPECHHUS.

Cynps, opraH, [IOJDKHOCTHOE JIMIIO, B TIPOM3BOJCTBE KOTOPBIX HAXOIUTCA 110 00
aJIMMHHUCTPATUBHOM MPABOHAPYIIEHUU IOPUAMYECKOTO JIMIA, BIpaBe MpPHU3HATh O0S3aTEIbHBIM
MIPUCYTCTBUE 3aKOHHOTO MPEJCTABUTEIIS.

2.6. Bbl — 3aIMTHUK M NPeACTABUTEb

KaxxgoMy rpaxaaHuHy TrapaHTUpyeTCss TMpaBO Ha TMOJydYeHHE KBATU(DHUIMPOBAHHON
IOpUJIMYECKON momoImu. J[as Juma, B OTHOIIEHHMH KOTOPOTO BEAETCS MPOM3BOJACTBO 00
aIMUHUCTPATUBHOM IPABOHAPYIIEHUHU, 3TO MPABO PEATU3YETCA Yepe3 MPEAOCTaBICHUE BOZMOXKHOCTH
MMETh 3alUTHUKA. JUJIs MOTepneBIIEro JAaHHOE IPABO PEaIU3yeTCss 4epe3 BO3MOXKHOCTb HMETh
MpeACTaBUTENS.

3alUTHUK — POJIOBOE MOHATHE, BKIIOYAIOIIEE a/IBOKATA, NMPEACTaBUTENEH MpodheccnoHaNIbHbIX
U IpyTuX OOIIECTBEHHBIX OpPTaHU3alMi, a TaKXKe WHBIX JUI. byayun nomyIieHHbIMHE K IpoIeccy, Bce
OHM MMEIOT OJIMHAKOBBIN IIPAaBOBOM cTaTyC. B poiu mpeacTaBuTestst MOTEPIIEBILET0 MOXKET BBICTYIATh
B TOM YHCJIE U aJIBOKAT.

AZBOKaTBl — 3TO JIMIIA, COCTOSIIME WIEHAMU KOJUIErMM agBokaToB. [lonHoMouns aaBokara Ha
y4acTHe B KOHKPETHOM JieJieé MOATBEPXKAAITCA OpAEPOM HOPUAMYECKON KOHCYJIbTallUM WU
npe3uauyMa KOJUIETMH aJBOKaToB. K MHBIM JIMIIaM MOTYT OTHOCHUTBCS ONM3KHE POACTBEHHUKH WU
JIpyrHe JHLa, KOTOPbIM JIMI0, B OTHOUIEHHMH KOTOPOTO BEHETCS Jesl0 00 aAMHHHCTPaTUBHOM
[IpaBOHAPYILUEHUH, JOBEPUJIO 3alIMINATH CBOU IIpaBa U 3aKOHHBbIE MHTepechl. IlomHOMOYMS MHOTO
JMIA, OKa3bIBAIOLIETO IOPUAMYECKYI0 MOMOIIb, YAOCTOBEPSAIOTCS JTOBEPEHHOCTHIO, O(OPMIIEHHOM
HOTapHUAJIBHO.

3alUTHUK U TPEICTaBUTENb JOMYCKAIOTCSA K Y4acTUIO B MPOU3BOJCTBE 00 aAMMHUCTPATUBHOM
MIPaBOHAPYLICHUH C MOMEHTA COCTABJICHHS MPOTOKOJIa 00 aIMUHUCTPATUBHOM IpaBoHapyeHun. [Ipu
3TOM B ciyyae 3aepXaHusi (PU3NYecKOro JUIa B CBSI3U C aJMMHUCTPATUBHBIM IPaBOHAPYUICHHEM
3aIUUTHHUK JOIYyCKAeTCs K YYacTUIO B IIPOU3BOJACTBE IO J€ly C MOMEHTa aIMUHUCTPATUBHOIO
3a/1epKaHUsL.

3alUTHUK U NPEACTaBUTEIb BIPABE 3HAKOMMUTHCS CO BCEMH MaTepHallaMu J€jia, PEACTaBIATh
JI0KA3aTeNIbCTBA, 3asIBJISATh XOJATACTBA U OTBOJbI, y4aCTBOBATh B PACCMOTPEHUHU YTOJIOBHOIO JIENa,
00kaJoBaTh NPUMEHEHHE Mep OOeCleYeHHs NMPOM3BOJACTBA MO JAETY, OT MMEHH MOJ3AIIUTHOTO M
MOTEpPHEBIIET0 MPUHOCUTH >KaloObl Ha TMOCTAHOBJIEHWE O Ha3HAYEHUM aJMHHHCTPATHUBHOIO
HakazaHus. @DakTudyeckn o00beM IMpaB 3alIUTHUKA U TPEJCTABUTENs paBeH O0beMy IIpaB
MPEACTABISIEMBIX UMH JIML. 3aKOH HE OIPAaHUYMBAET YUCIIO 3alIUTHUKOB U MPEICTABUTENIEH, KOTOpOE
MOJKET OBITh Y OJTHOTO JIULIA.

Jlroboe nuyo, Ha komopoe ogopmieHa HOMAPUATLHO 3A68epPeHHAs 008ePEeHHOCMb HA NPAso
yuacmus 6 odene 00 AOMUHUCMPAMUBHOM NPABOHApPYULe HUU, MOXcem Oblmb 3aUUMHUKOM UIU
npedcmasumeJiem.

2.7. Bol — cBHIETENID

OcHoBaHMEM JUTs BBI30BA JIMIIA B KAUECTBE CBUJETENS SABISETCS 0OOCHOBAHHOE MPEIOI0KECHHUE
O TOM, YTO €My H3BECTHBI OTHOCALIMECH K JAely OOCTOATENbCTBA. 3aKOH HE YCTaHABIMBAET
BO3pPACTHBIX OIPAaHMYEHUN A1 BbI30Ba JuIAa B KadecTBe cBuaerensd. CorimacHo AeHCTBYIOLIEMY
3aKOHOJAATEIBCTBY CBUIETEISAMH HE MOTYT ABJIATHCSA CIIEIYIOIIME KATETOPUH JIULL

— CBSIICHHOCTYXHUTEIb HE MOXET JIONpAaIlMBaThCS WM  J1aBaTh OOBSICHEHUS IO
00CTOATENCTBAM, KOTOpPblE CTadd €My M3BECTHbBl W3 HCIOBeAM TpakiaaHuHa. OpHako
CBSIIIIEHHOCTYKHUTEIb MOXET OBITh OINpPOIIEH O CBEACHUSX, IOJYYEHHBIX MM HE U3 HCIOBEIU
IPaXXJAaHHUHA, a IPYTUM IIyTEM;

— nenytatr ®enepansHoro CobOpanust P® BmnpaBe oTKazaThCsl OT Jaud TOKa3aHUH 00
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OOCTOSITENbCTBAX, CTABIIMX €MY M3BECTHBIMM B CBSI3M C BBINOJIHEHHMEM MM JEMyTaTCKUX
00s13aHHOCTEMN;

— — I'maBbl AUNIOMATHUYECKUX MNPEACTABUTENBCTB U YJIEHBI JUINIOMAaTHYECKOro IMEepcoHasa
MPECTaBUTEIIbCTBA HE OO0S3aHBI JaBaTh IMOKA3aHUS B KAayecTBE CBUJETEINSA, a B CIlydae COTJAcus
JlaBaTh NOKA3aHUs HE 00s3aHbI ABISATHCS B CY/I.

CBUIeTEISIME MOTYT SIBJISITBCS PEBH30PBI, COTPYAHHKH KOHTPOJIbHO-PEBH3HOHHBIX OPraHOB,
COTPYAHMKM MWIMLKHK, TOHATbIe. COTpyIHMKM OTAena MO MNpOoQWIAKTUKE MPECTYIICHUH,
COBEPIIAEMBIX HECOBEPIICHHOJETHUMH, MOTYT OBITH ONPOIICHBI O XapaKTEPUCTHKE JIMYHOCTH,
YCIOBHSAX JKU3HU U BOCIIUTaHMA, O IPUMEHEHHBIX K HECOBEPILIEHHOJIETHEMY U €r0 POAUTENISIM Mepax
BO3JICHICTBUS U T. II.

SIBKa cBuzeTens Ul Jaud MOKa3aHMH W Jaya MpaBAMBBIX MMOKa3aHUM SIBIIsSETCS 00S3aHHOCTHIO
JIMIIA, TOCTUTTIIETO IMIECTHAIIATUIIETHETO BO3pacTa. 3a HEHCIIOIHEHHE 003aHHOCTH CBUIETENSI K HEMY
MOJKET OBbITh MPUMEHEHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTb.

Omnpoc cBuaeTeNs A0DKEH IPOBOJUTHCS ¢ COOIIOACHUEM OTIPEIeIeHHOTO nopsiaka. Hapymenne
YCTaHOBJICHHOT'O 3aKOHOM IOpsAKa OIpoca BeET K yTpaTe I0PUINUECKON CHUIIbl MOTYUYEHHBIX JaHHBIX
Y UCKJIFOUYEHHUE UX M3 YMCIIa JI0Ka3aTenbCcTB. [lepen HavamoM ompoca CBHACTENh MPEayIpexaaeTcs 00
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 32 Jlauy 3aBEJOMO JIOKHBIX MOKa3aHUW. B ciyuae BbIABICHUS B
MOKa3aHMUAX CBHUJAETENS MPOTHBOPEUUH BBIACHSAETCS WX TpuunHa. Dopma BOMPOCOB JIOJDKHA
COOTBETCTBOBATH TPEOOBAaHUAM 3aKOHA MU HOpMaM Mopai. B xoze onpoca HE1OMyCTUMO IPUMEHEHUE
HACHJIUS, yTPpo3, YHIDKEHHE YeCTH U JIOCTOMHCTBA omparinBaeMoro. Ilokasanusi cBUAETENS 3aHOCITCS
B npoToko. [To okoH4YaHuM ompoca CBUIETENb UMEET IPABO O3HAKOMUTHCS C MIPOTOKOJIOM, BHECTH B
HETO JIOTIOJIHEHUSI WM YTOYHEHUS, CAeNaTh 3aMEeYaHuUsI.

CBugerenb MMEET IpPaBO HE CBHJETEILCTBOBATH INPOTHUB caMOro ceds, CBOEro cympyra u
ONMU3KKUX POJCTBEHHUKOB; JENIaTh 3aMEUaHHs 10 MOBOAY NPAaBUIBHOCTH 3aHECEHHs TOKa3aHUil B
npotokos. K OiM3KMM pOACTBEHHMKAM CBUJAETENS OTHOCATCS: POAMTENH, JI€TH, YCBIHOBHUTENH,
YCHIHOBJICHHBIE, POJHbIE OpaThs M CECTPbI, NEAYIIKH, 0aOyIIKku, BHyKH. 3aKOH TpeOyeT, YToObl Ipu
OIIPOCE HECOBEPIIEHHOJIETHETO CBUAETENISA, HE JOCTUTLIEro Bo3pacTta 14 neT, B 00513aTeIbHOM MOPsIKe
NPUCYTCTBOBAJl ~ MeJaror Wi mncuxoisor. B ciydae  HeoOXOAMMOCTH,  BBI3BAaHHOMU
NCUXO(QU3HOIOTMYECKUM COCTOSIHUEM HECOBEPILEHHOJIETHET0, ONpPOC MPOU3BOJAUTCA B NMPHUCYTCTBUU
3aKOHHOT'O TIPEJCTAaBUTEIIS.

2.8. Bl — noHsATOM

[TonsiTolt — 3TO HE 3aMHTEPECOBAHHOE B UCXO/IE JeJia JIHUII0, IPUBIIEKAEMOE JJI YAOCTOBEPEHUS
(akTa TPOM3BOJCTBA NPOLECCYaTbHOTO ICHCTBUS, a TaKXKe COACP)KaHUsS, XO/Ja U pe3yJbTaToB
MPOLECCYATHOTO ACHCTBHUS.

[ToHATBIX MOMKHO OBITH HE MEHEE IBYX, MaKCUMAaJIbHOE KOJIMYECTBO TMOHSTHIX 3aKOH He
oroBapuBaeT. He MoryT ObITh IpUBIIEYEHBI B KAUE€CTBE MOHSATHIX: HECOBEPIICHHOIETHHE, YUaCTHUKU
MPOU3BOJCTBA 00 AAMHHHCTPATHBHOM IMPABOHAPYIIEHUH U UX OJNM3KHE POJCTBEHHHKH, PaOOTHUKH
OpraHOB  HUCIIOJHUTENIbHON  BJIacTH, HAJlEJICHHbIE TOJHOMOYMUSMH  OIEPAaTUBHO-PO3BICKHON
NeSITeIbHOCTH U TPEIBAPUTEIBHOTO paccienoBanusd. K unciy ONMM3KHMX POJACTBEHHHKOB OTHOCSTCS:
CYINpYT, CyNpyTa, pOJAUTENH, 1€TH, YCHIHOBUTENH, YChIHOBJICHHbIE, POAHbIE OpaThs U POJHBIE CECTPHI,
nenymky, 6a0ymku, BHyKH. K duciy poOJCTBEHHMKOB OTHOCSTCS BCE HHBIE JIMIA, COCTOSILIUE B
POJICTBE, 32 UCKITIOUEHUEM OJIN3KUX POJICTBEHHUKOB.

[lepen HayamoM mporeccyalbHOrO JACHCTBUS CIIEAOBATENb Pa3bsACHICT MOHATHIM LENb JAHHOTO
NeiCcTBUs, MX MpaBa, O0S3aHHOCTU U OTBETCTBEHHOCTh. B Xole MpOM3BOJCTBA MpPOLECCYaTbHOIO
NEHCTBUSI TIOHATON BIIpaBe: y4acTBOBAaTh B HEM HAa BCEM €ro MPOTSHKEHUM U JCNaTh 3asBICHUS W
3aMeyaHus, MOAJIeKAIlUe 3aHECEHUIO B IMPOTOKOJ, 3HAKOMHUTHCS C MPOTOKOJIOM MPOIECCYaTbHOrO
JIeCTBUS, B IPOU3BOJCTBE KOTOPOTO OH Y4acTBOBAJ, IPUHOCUTD >KaI00bI HA neiicTBus (O6e3neiicTBrs)
U pelleHUs], OrpaHUYMBAIOIINE €ro MpaBa.

IToHsATON MMeeT mpaBO HAa BO3MEILIEHUE PACXOJ0B, CBSI3aHHBIX C SIBKOM K MECTY IPOU3BOJCTBA
MPOLECCYaNbHBIX JCHCTBUI M TPOXKMBAHWEM, a TaKkKe Ha BO3MEIEHHUE HEJONONYyUYEHHOU WM
3apa0OTHOM TUIATBl 3a BpEeMsi, 3aTPAayeHHOE B CBS3M C BbI30BOM. OTKa3 yiuua 0e3 yBaKHUTEIbHBIX
MPUYMH YYacCTBOBATh B KQUE€CTBE MOHITOIO MOKET MOBJI€Yb aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

Ilpu npumenenuu mep obecneuenusi npouzBOOCmMea no oery 00 AOMUHUCTIPAMUBHOM
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NPAGOHAPYUIEHUU, TTUYHOM O0CMOmpe, 00CMOmpe 6eujell, 00 CMOmpe MPAHCHOPMHLIX CPeoCma,
uzvaAmusi  eewell U OOKYMEHMO8, OCMOMpPe  NPUHAONEHCAWUX — IOPUOUYECKOMY — JUYY  UIU
UHOUBUOYATILHOMY NPEONPUHUMA MeN0 NOMeujeHull, Meppumoputi U HAX00AWUXCs mam eeujeti U
OOKYMEHmMO8, Npu 3A0epAHCAHUU MPAHCHOPMHO20 CPeOCm8d, C030a8uieco Npensimcmeus O
08UdICEHUsL OpYeUX MPAHCNOPMHBIX Cpeocme, 8 OmCYmcmeue ooumens, NpuU apecme MmMo8apos,
MPAHCNOPMHBIX CPEOCME U UHBIX Geujell 00S3aMenbHO y4acmue NOHAMbIX.

2.9. Bl — cnenmajaucr

Creuuanuct — JuIo, o0najgaroliee CHelralbHBIMU 3HAHUSMU, MPHUBIEKAEMOE K YYacTHIO B
MpoIecCyalTbHBIX JIEHCTBUAX ISl OOHAPYKECHHUS, 3aKPEIUICHUS U U3BSATHS MPEIMETOB U JIOKYMEHTOB,
MPUMEHEHUS TEXHUYECKUX CPEACTB B MCCICIOBAHUU MATEpUANIOB JelNa, A7 MOCTAaHOBKU BOMPOCOB
JKCIIEPTY, a TaKXkKe M Pa3bsICHEHHs CTOPOHAM M CYIy BOIIPOCOB, BXOJSIIMX B €ro
npodeccnoHanbHy0 KOMIIETEHITNIO (BOIOMA3bl, MOXKApHBIE, Canephl, JIUIA, 00Jagaronue MUPOKUMHU
MO3HAHUSAMHU B 00JIACTH KOMIBIOTEPHBIX TEXHOJOTHH, U T. JA.). TakuM 0Opa3oM, ecii BBI SBISIETECH
npodeccroHaoM B KakoH-muOo o0jacTv, TO Bac MOTYT MPUTIACUTH S Y4YacTHsl B KadecTBe
CHEIMaIMCTa B aIMUHUCTPATUBHOM IPOLIECCE.

Cyn, opraH, IuI0, B TPOHU3BOJACTBE KOTOPBIX HAXOJUTCS Jel0 00 aAMHHHUCTPATHUBHOM
[IpaBOHAPYILIEHUH, YAOCTOBEPSAIOTCA B KOMIETEHTHOCTH creuuanucra. Kpurepuem oOLEHKH
KOMIIETEHTHOCTH  MOKET CYMTAaTbCsl HAJIWYME COOTBETCTBYIOIIETO OOpa30BaHMSA, Hay4Has
NESATENIBHOCTh, ONBIT Y4YacTHsl B KaydecTBE CIIELMAINCTa B YIOJOBHBIX Jenax W T. A. llepen
MIPOM3BOJICTBOM IPOLIECCYaTbHOTO JEHCTBUS BBICHSAETCS OTHOLIEHHE CIEHUANINCTa K YYaCTHHUKY
IIPOU3BOJICTBA 1O JNy. YUaCTHUK IIPOU3BOJCTBA IO €Iy UMEET MPABO 3asBUTh OTBO/J| CIIELIUAIUCTY B
cllydae, €Clid OH HaXOJWJICS WM HaXOAUTCS B CIY)KEOHON MM MHOM 3aBUCHUMOCTH OT CTOPOH WJIM MX
MIPECTaBUTENICH MM €ClIi OOHapy»KeHa ero HeKOMIIeTeHTHOCTh. [Ipenpiayiiee yyacTue crieruanicra
B IPOU3BOJCTBE IO J€y B KauecTBE CIELMAIUCTa HE SIBISIETCS OCHOBAHUEM [UIsl €ro OTBOJA.
Crienanucty pas3bsACHIIOT €ro InpaBa, 0OS3aHHOCTH M YCTaHOBJICHHYIO 3aKOHOM OTBETCTBEHHOCTb.
CrennanucT MMeeT MpaBo: OTKa3aTbCd OT y4yacTHs B NMPOM3BOJCTBE MO JIEdy, €Cid OH He 00iagaer
COOTBETCTBYIOIIUMH  CIICIIMAIbHBIMU ~ 3HAHMAMH, 3HAKOMUTBCS C MaTepuajaMu Jena o0
aJIMMHHUCTPATUBHOM MPABOHAPYIICHUH, OTHOCALIUMUCS K MpeIMeTy AeHCTBUIA, COBEPIIAEMBIX C €ro
yuactueM. C paspelieHus CyabH, JOKHOCTHOIO JIMLA, JIMLA, IPECeIaTeNbCTBYIOIETO B 3aCEAaHUN
KOJUIETHAJIbHOTO OpraHa, B IPOU3BOJCTBE KOTOPBIX HAXOIUTCS JEJ0, CIEHUAINCT HMEET MpaBo
3a/1aBaTh BOIPOCHI YYaCTHUKAaM IIPOLIECCYaIbHOTO JAEWCTBHA; JI€aTh 3aMEUaHUs W 3asdBJICHUS IO
MOBOJIy COBEpUIAEMbIX JACUCTBUN, KOTOpbIE MOJJIEKAT 00s3aTebHOMY 3aHECEHHIO B IPOTOKOII,
3HAaKOMHTbHCS C MPOTOKOJIOM JIEHCTBHSI, B KOTOPOM OH Y4acTBOBAaJI, IPHHOCHUTH )KaJo0bl Ha JeHCTBUSA
(6e3neiicTBrE) M pellIeHNs, OTPAHUYUBAIOIINE €T0 MPaBa.

Crierimanuct 00s13aH: SBUTHCS 0 BBI30OBY CYyJ/IbU, OpraHa, JOHKHOCTHOTO JIMIA, B MIPOU3BOICTBE
KOTOpBIX HaXOAMTCA JeJ0 00 aJIMHUHUCTPATHBHOM IPaBOHAPYIIEHWH; y4acTBOBaTh B MPOBEIACHHUU
NEUCTBHUM, TpeOYIOIMUX CIEIUANBHBIX TO3HAHHMA, B LENIX OOHAPYXKEHHs, 3aKPEIUICHHUS U HU3bSITHS
JI0Ka3aTeNIbCTB, /1aBaTh MOSICHEHHS IO IMOBOJY COBEPIIAEMBIX MM JEHCTBUIl; YJOCTOBEPUTH CBOEH
MOJIIHUCHIO (PAKT COBEPIIEHUS YKa3aHHBIX JIEHCTBUMN, UX COAEPIKaHUE U PE3YIIbTaThI.

Creunanuct npeaynpexaaercs o0 aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a Jady 3aBEIOMO
JIO’KHBIX MOSCHEHUU.

Crneunanuct MoKeT ObITh MPUBIEYEH K aJMUHUCTPATUBHON OTBETCTBEHHOCTH 3a OTKa3 WIIU
YKJIOHEHHE OT BBINOJHEHHUS CBOMX oOOs3aHHOCTed. CrhenuanucT MMeeT MpaBO Ha MaTepHalbHOE
BO3HAarpaXXJ€HHWEe U BO3MEILIEHHE pPacXOJ0B, CBA3aHHBIX C SBKOM K MECTy HPOM3BOACTBA
MPOLECCYAJIbHBIX JEUCTBUHI U MPOKUBAHUEM.

Jluma, BbI3bIBa€Mble B KauecTBE CBUJAETENS, IOTEPIIEBIIEro, OJKCHEpTa, CHENHaIucTa,
MIEpEeBOYMKA U TOHATOr0, UMEIOT MPaBO HA BO3MEILEHUE PACcXOJO0B MO sIBKE. B pacxonpl mo siBke
BKJIIOUYAIOTCS CTOMMOCTH MPOe3/ia K MECTY BbI30Ba U 0OpaTHO, PACXO/IbI 110 HAMMY KHJIOTO TIOMEIICHUS
u cytounble. [Ipoe3n K MecTy SBKM M OOpaTHO K MECTy IOCTOSIHHOTO >KHUTENIBCTBA BbI3BIBAEMBIM
OIJIAYMBAETCS Ha OCHOBAHUU MPOE3THBIX TOKYMEHTOB.

BrI13pIBaeMbIM JIH1IaM CpeHUHN 3apadO0TOK COXpAHSAETCs 3a Bce paboyre JTHU HEAEH 10 rpadukKy,
YCTaHOBJICHHOMY 10 MECTY MOCTOSIHHOW paboThl. Brinara Bo3Harpak/ieHusi BHEIITATHBIM SKCIIEPTaM
3a MPOBEECHUE IKCIIEPTU3BI, CIEUAINCTAM U IEPEBOJYUKAM MPOU3BOAUTCS COITIACHO 3aKIOYEHHOMY
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C HUMHU JIOTOBOPY.

[lepeuncnenHble BbIIIE CYMMBbI BBIIIAYMBAIOTCS OpPraHOM, IPOU3BOJSLINM BbI30B, U3 CPEACTB,
CHELMANbHO OTIYCKaeMbIX [0 CMETe Ha YyKa3aHHbIe LM IO MUCHbMEHHOMY 3asBJICHHUIO JIMIIA,
MPUOBIBIIETO 10 BHI30BY U IPUHUMABIIETO Y4acTHE B IPOLECCYaTbHBIX IEUCTBUSAX.

CyMmMmbl, MoOJUIeXkKalllde BBIIUIATE CBUJCTEISIM, HOTEPIEBLIMM, 3KCIEPTaM, CIELUAIUCTAM,
MEPEBOTYMKAM M TOHSATBHIM, JOJDKHBI BBHIIIJIAUMBATHCS HEMEAJIEHHO I10 BBIIOJIHEHUU 3TUMHU JIMIIAMH
CBOUX O0S13aHHOCTEW, HE3aBUCHMO OT MOJYUYEHHUS B3BICKAHUS C JIMIA, B OTHOIIEHUH KOTOPOTO BEIETCS
7eJ10 00 aIMUHUCTPATUBHOM MPAaBOHAPYIICHUH.

NMABA 3

Bbl — YYACTHUK YITONNOBHOI'O NMPOLIECCA

VYToNoBHBIN Npoliecc 3aTparuBaeT Haubolee cepbe3Hble cepbl Ku3HH. OCHOBAHHEM IS €TO
BO30YX/IeHUs SABIAETCS (aKT, MO3BOJIAIOLINH MPEANON0KUTh, YTO OBUIO COBEPILICHO MpecTyIieHue. B
X0/l IMPOLECCyaIbHBIX JIEHCTBUN MOI'YT OIpaHMYMBAThCs IIpaBa IpaxaaH. B psae ciaydaeB Takue
OTPaHUYEHUS SBIAIOTCA €AMHCTBEHHO BO3MOXHBIM CIIOCOOOM 0OecneueHHs! YroJIOBHOIO Ipolecca.
Bbl MoxeTe ObITh MPUBJIECUYEHB! K MPOBEACHUIO CIEICTBEHHBIX ACUCTBUI B Pa3IUYHBIX KauyecTBax.
Heo0Oxonumo 3HaTh, YTO BCE YUACTHUKU YTOJIOBHOTO Ipolecca 00J1ajatoT ONpeAeIeHHBIMU IpaBaMy U
0053aHHOCTAMH. 3HaHUE 3TUX HOPM HEOOXOIMMO BaM, 4TOOBI HE ObITh OE3MOJIBHBIM UHCTPYMEHTOM
YTOJIOBHOTO MPOIIECCA W HEMBIM YYAaCTHUKOM MPOLECCYaJbHBIX JAEUCTBUH, OCOOCHHO €CIIM OHH
3aTparuBaroT BAIIM JUYHbIE HHTEPECHI U MHTEPECHI OJIM3KUX BaM JIIOACH.

3.1. O cieACTBEHHBIX J1eCTBUAX

[lon cnencTBEHHBIMH ACUCTBUSIMH TIOHUMAIOTCS JCHCTBHSI CIIEIOBATEIs, IMPEILyCMOTPEHHBIE
YTOJIOBHO-TIPOLIECCYAIbHBIM 3aKOHOM, NPOU3BOAMMBIE B paMKax pacclieIOBaHMs YTOJOBHOTO JieNna U
HanpaBJICHHBIC HAa OOHApYXKEHUE, COOpP, U3BATHE U TIPOBEPKY JT0Ka3aTeabCTB. CIeICTBEHHBIE IEHCTBUS
MO’KHO YCJIOBHO pa3ieJIUTh Ha TPH KaTErOpUU:

1) te, kotopble He TpPeOYyIOT IMPENBAPUTEILHOTO BBIHECEHMSI NMOCTAHOBJICHUS (JIOMPOC, OYHAs
CTaBKa, IPOBEpPKA MMOKa3aHUI Ha MECTE U T. 11.);

2) CIeNCTBEHHBIC NEHCTBUS, Teped KOTOPBIMU CIIEOBATENb BBHIHOCHUT IIOCTAHOBIICHHE, HE
Tpedyroliee 4Ybero-mudo yTBEpXKICHHS (OCMOTp M JKCryMalMs TpyHla, OCBHUJIETEIbCTBOBAHHE,
HEKOTOPbIEC BUJIBI BBIEMKH);

3) cneacTBeHHblE JEHCTBMS, NepeA KOTOPbIMH, IIOMMMO BBIHECEHHs ClI€JJOBaTelleM
MOCTAaHOBJICHHSI, TPEOYeTCsl CoTJIache MPOKypopa M CAaHKIMS cyaa (OCMOTp KHJIHMINA TPH OTCYTCTBHU
COrJIacHsi MPOXKHMBAIOILIETO B HEM JIMIA, OOBICK U BbIEMKA B )KUJIMILE U APYTHE).

CnenctBeHHbIE JIeHCTBUS B HOYHOE Bpems (¢ 22 10 © 4) HE AOIMYCKAIOTCS, 3a MCKIIOUYEHUEM
CllyyaeB, He TPeOYIOIIMX OTJIaraTelbCTBa!

a) KOrJa OCHOBAHMS K CJICICTBCHHBIM MACWCTBUSAM IMOSIBIJIUCH MPHU TPOU3BOACTBE JPYTOTro
CJIEZICTBEHHOTO JCHCTBUS;

0) HEOTJIO)KHOCTh 00YCJIOBJIEHAa OOCTAHOBKON TOJIBKO UYTO COBEPILIEHHOTO MPECTYIIICHHUS;

B) CIEACTBEHHOE JEWCTBUE HEOOXOQMMO JJs TpeceueHus JaibHelIIed mpecTymHOH
JESITeTbHOCTH W TIPOMEJICHUE TTO3BOJIUT CKPBITHCS T003PEBAEMOMY;

I') CYLIECTBYET yIrp0o3a YHUUTOKEHHS 10Ka3aTebCTB.

[Ipu creacTBeHHBIX JEHCTBHUSAX HEAONMYCTUMO TIPUMEHEHHWE HACWIWS, YIpo3, CO3JIaHHe
OMACHOCTH JJISl KHU3HHU M 370pPOBbsl YUAaCTBYIOIIUX B HEM JIMI[. 3ampeliaioTcs ACHCTBUS U NMPHUHITHE
peIIeHH, YHHKAIOIIUX Y€CTh M JJOCTOWHCTBO TPaKJaHUHA.

B crnencTBeHHBIX JEMCTBUSAX MOTYT TNPUMEHATHCS TEXHMYECKHE CpPEICTBa M CHOCOOBI
oOHapy>keHUsI, (pUKCAUN ¥ U3BATHUS CIEIO0B MPECTYIJICHUS W BEIIECTBEHHBIX JOKA3aTEIbCTB, O YEM
JieNlaeTcsl COOTBETCTBYIONIAs OTMETKA B IPOTOKOJIE.

Bech X011 1 pe3ynbTaThl CIEACTBEHHOTO JIEHCTBHS JOJDKHBI OBITH 3aIIPOTOKOIUPOBAHEI. TOIBKO
IpU COOJIOACHUU STOrO MOpsAKa COOpaHHbIE B XOJA€ MPOBEICHUS CIEACTBEHHOIO JeicTBUsA
JI0Ka3aTeIbCTBA UMEIOT IOPHINIECKYIO CHITY.
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Yacmoio 2 cm. 302 VIIK P® ycmanognena y20106HAs OMEEMCMEEH HOCMb 3d NPUHYHCOEHUe
no0o3pesaemozo, 008UHAEMO20, NOMepnesuie2o, ceuoemesi K 0ade NOKA3AHUL, dKcnepma K oaue
3AKIOYEeHUs], COeOUHEHHOe C NPUMEHEeHUeM HAacuius, uzoesamenbcms uiu noimiu. 4.3,4 cm. 309 VK
P® npedycmampusaem yeonosHoe Haxazanue 3a NPUHYICOEHUE CeUOemesi, N0 mepnesuieco K oave
JIOJICHBIX NOKA3AHUL, 9KCHnepma K 0aue JONCHO20 3aKIIOYeHUs, NepegooyUKd K OCYUJeCmEIeHUIO
HeNnpasuibHO20 Nepeeood, d PA6HO NPUHYHCOEHUE VKA3AHHLIX TUY K YKIOHEHUIO Om 0ayu NOKA3AHULl,
cosepuler Hoe C NPUMEHEHUeM HACUIUsL, He ONACHO20 OJi JHCUSHU U 300P06bsl YKA3AH HbIX Juy. Dmu
OesiHUsl HAKA3bIBAIOMCSL TUUeHUeM C80000bl HA CPOK 00 NAMU Jlem, d COBEPUIeHHbIEe OP2AHUZ08AHHOT
2pynnou aubo ¢ NpUMEHeHUeM HACUIUSL, ONACHO20 OJil JHCUSHU UTU 300pP06bsl YKA3AHHLIX JUY, —
JumeHuem ceo 600bl Ha cpok om mpex 0o cemu nem. Ilpu npoussoocmee ciedCmeeHHbIX OeUcmEuli
HeoonyCcmumo npumMeHenue y2po3, m. e. 3any2usanue, obewanue NPULUHUMb HenPUAMHOCMb, 310 ( cm.
302, 309 VK P®). Heoonycmumo npu npouzeoocmee CledCmE8eHHO20 O0elcCmeus NnpuMeHeHue UHbLX
HesaxonHwvix mep (4. 1 cm. 302, cm. 309 YK P®). Heoonycmumo coz0anue onacHocmu OJist HCUSHU U
300pP08bs YUACMBYIOWUX 8 CIeOCMBEHHOM 0eUCEul uy.

3.2. OcBuaeTeILCTBOBAaHHE

OcBUIETENBCTBOBAHUE — 3TO IMPOLECCYalIbHOE JIeHCTBHE, KOTOpPOE MPOU3BOAUTCS B paMKax
BO30YK/IEHHOTO YTOJIOBHOTO Jiejia MPH HAJTMYUU OCHOBAHWN M TI0O MOTHMBHPOBAHHOMY TIOCTAHOBJICHUIO
cnenoBaresisi. OCBUICTEILCTBOBAHUE MTPOBOJMUTCS C IIEIBIO YCTAHOBJICHUS HA TEJE YeIOBeKa 0COOBIX
MPUMET, CJIEIOB MPECTYIJICHUS, TEJICCHBIX IMOBPEKICHUMN, BBISBICHUS COCTOSHUS ONBbSHEHUS WU
MHBIX CBOMCTB W TPHU3HAKOB, MMEIOIIUX 3HAUYCHHWE ISl yrojloBHOro zena. OCBHIETEIHCTBOBAHHE
MIPOU3BOJIUTCS B TOM clly4yae, Koraa He TpeOyeTcsl MpOu3BOACTBO CyaeOHOM skcnepTu3sl. Ecnu nuro,
KOTOPOMY TIPOBOJMJIOCH OCBUAETEILCTBOBAHME, OCIIAPUBACT €r0 PE3yNbTaT U BBIABUTAET HHBIC
JI0BOJIbI, TPEOYIOLIHME MTPOBEPKH IKCIEPTHBIM IyTEM, TO MO PE3yIbTaTaM OCBHIECTEILCTBOBAHUS MOXKET
ObITh Ha3HadeHa CyneOHas »JKcmepTusza. Tak, B XOA€ OCBUACTEIBCTBOBAHUS MOTYT OBITh
3a(puKCHpOBaHBI CJIEIbl HA Telie 4YeloBeKa (0XKOTrHM, FeMaTOMbl M T. 1.), (PUKcalus JaHHBIX CIIEIOB
OTHOCHTCS K c(epe OCBHICTEIbCTBOBAHHSA, OIHAKO OINpEICICHHEe MEXaHW3Ma W JIaBHOCTH WX
00pa30BaHMs BOZMOKHO TOJIBKO B XOJI€ Cy1eOHOM SKCIIEPTU3BI.

OcCBHIETEIECTBOBAaHHE MOXKET OBITH TPOW3BEACHO B  OTHOWICHHWH: I0J03PEBAEMOTO,
OOBUHSEMOT0, TIOTEPIIEBIIETO U CBHUIETENS. B OTHOIIEHUU CBUAETENS OCBUACTEIbCTBOBAHUE MOXKET
OBITh TPOW3BEACHO TONBKO C ero corjacus. VICKIIOYeHHe CcOCTaBiIsieT Cilydai, Korja
OCBHJICTEIHCTBOBAHHE HEOOXOAUMO ISl OLIEHKU JTOCTOBEPHOCTHU MOKA3aHUN CBHUICTES.

OcBueTenbCTBOBaHME (B OTAMYME OT OCMOTpPA) 3aTparuBaeT MpaBO TpaKIaHWHA Ha
HENPUKOCHOBEHHOCTh M JIMUHYIO CBOOOJY, IMOCKOJBKY OHO CBSI3aHO C pasrjallleHHeM HWHTHUMHBIX
0OCTOSTENICTB €r0 JKM3HU. B 3TOH CBSI3M OCBHIETEIHCTBOBAHWE NPOW3BOANTCS HA OCHOBaHWUHU
MOCTAaHOBJICHUs cienoBarens. llepen HayaloM OCBUAETENBCTBOBAHUS CIIEOBATENb OOBSBISET
MIOCTaHOBJICHNE JIUILy, B OTHOLICHUH KOTOPOTO OHO OyJeT HMPOBOAWTHCS, PA3bSCHACT €My HpaBa U
MOPSI0K TPOM3BOJICTBA CJIEJACTBEHHOTO JACUCTBUS, @ TAKXKE TO, YTO JAHHOE MMOCTAHOBJICHHUE JJISI HErO
ABiseTCs 00s13aTeNbHBIM. Ecin e pedub naet 00 OCBHAECTENbCTBOBAHUN CBHICTENS U 3TO HE CBS3aHO C
OLIEHKOM JTOCTOBEPHOCTH €ro MOKa3aHWH, TO OCBHIETEILCTBOBAHUE MPOHM3BOJIUTCS C MHCHMEHHOTO
cornacusi ceunerens. [lomo3peBaemblii, 0OBUHSEMBIN, TOTEPIICBIINMA, WX 3aITUTHUK U MPEACTABUTEITh
BIIpaB€ 3asBUTh XOJATAHCTBO O TPOU3BOJACTBE OCBHUICTEIHCTBOBAHMS, KOTOPOE IOJUICHKHT
00s13aTeIbHOMY PACCMOTPEHHUIO CIICIOBATEIIEM.

VYyacTie crHeuuanucra-Bpaya B OCBHUJCTEIHCTBOBAHMM MOXET OBbITh (PaKyJIbTaTUBHBIM H
00s13aTenbHBIM. MOXHO TOBOPHUTH O ABYX BH/IaX OCBU/IETEILCTBOBAHUS:

a) OCBHJIETEIBCTBOBAHUE, MPOBOJUMOE CliefoBaTeNeM (OCBHICTEILCTBOBAHHE JIMIIA TOTO K€
rnosna);

0) OCBHIIETENHLCTBOBAHUE, ITPOBOIUMOE CIEIMAINCTOM-BPAuOM I10 MOPYUEHUIO ciefoBaTens (B
cllydae OCBUIETEILCTBOBAHUS JIMIIA APYTOTO 0JIa, €CIIM OHO CBSA3aHO C OOHAKEHUEM);

B) OCBHJICTEIBCTBOBAHUE, MPOM3BOJUMOE CJEIOBATE]IEM C y4YacTHEM Bpaya CIIEHUAIUCTa IO
pelIeHnIo criefoBareis (B CiIydae OCBHJCTEIBCTBOBAHMS JIMIA TOTO JK€ IOJA, €CIU TpeOyroTcs
KBaJTM(HUKAIMA U CIIEHUAIbHBIC TTO3HAHUS JUIsl 0OHAPYKEHUS U (PUKCAIIUH CIIEIOB).

[Ipn oCcBHIETENBECTBOBAHMN CIIEIOBATENIF MOXKET OCMOTPETh KaK BCE TEJNO YelOBEKa, TaK H
OTIeNbHbIE ero ydacTKu. OHAKO €Clii OCMOTP CBSI3aH C OOHAKEHHEM TeJla JIUIA MPOTHBOIOIOXKHOTO
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moJia, TO CJICJIOBATENlb B MPOU3BOJICTBE OCMOTpA HE y4acTBYeT. B TakoMm ciiyyae OCMOTp MPOBOIUTCS
BpauoM. OOHapyKEHHBIC B XOJI¢ OCBUJICTEILCTBOBAHUS JIAHHBIC 3aHOCSATCS B TIPOTOKOJI CO CJIOB Bpaya.

B Xxome ocBUIETENbCTBOBAHHS —CIEIOBATEeIh MOXET MPHMEHATh ¢ororpadupoBanue,
BHJICO3AINCh M KUHOCHEMKY, OJHAKO €CITU OCBHJICTSIILCTBOBAHUE COINPSIKCHO C OOHAKCHHEM, TO
TpeOyeTcsl MMCbMEHHOE COTJIache IaHHOTO JIUIIA.

Ocsudemenvpcmeosanue  NPUMEHAEMCS  MOAbKO K N0003pe8aeMomy, 008U  HAEMOMY,
nomepnesuiemy, ceudemento, npagosoe MNOJ0NCeHUe VKA3AHHBIX Uy onpeoeisiemcs 00 HaA4aid
oceudemenvcmeosanusi. Oceudemenvbcmeosanue  ceudemensi NPOU3BOOUMCS  MOAbKO C €20
NUCbMEHHO20 CO2NACUS U NOCIE PA3bIACHE HUSL He0OX00UMOCMU 0C8UOEMeNbCMBOBAHUS U NOPAOKA €20
nposeodeHusl.

Ocsuodemenvcmeoganue NpPou38O0UmMcsi HA OCHOBAHUU NOCMAHOBNeHUs credosamens (
0o3Hasameis), 20e YKa3ul8aomces (pakmuueckue 0CHOB8AHUS ONlsl €20 NPOBedeHUs, Yelb C1e0CMBEHH020
oelicmeus, JuUyo, Komopoe Oydem HNOOBEPSHYMO OCB8UOeMEeNlbCMBOBAHUIO, NePEeYUCTIeHbl UHbLe
yuacmHuku — oceudemenbcmeosanus. be3  evlneceHuss NOCmManoeieHust  pe3yibmamel  0CEUOe
MeNbCmMEOBAHUsL He UMEIOM 00KA3AMelbCMEEeHHOU CUbL.

Ocsudemenvbcmeosanue ¢ yenvio onpedesenuss CMeneHu ONbIHeHUs NPOBOOUMCs C YHacmuem
MEOUYUHCKUX CNeyuanucmos. B nexomopuix ciyuasx wopuoudecku 3HA4UMbIM A61eHUeM Mo2ym Ovlmb
cmenenu ONbsIHeHUsl, KO mopwvle YCMAaHAGIUBAIOMC S MEOUYUHCKUM KOHMPOTeM C NPUMEHEHUEeM COOm
semcmsyrowux npubopos. /s Hanpasnerus Ha NPUHYOUMENbHOE JeYeHUe XPOHUYECKUX AIKO2ONIUKOS,
HAPKOMAHO8 He0OX00UMO 3aKoyeHue MeOuyuHckou komuccuu (n. «e» u. 1 cm. 97 VK P®), komopoe
NPUPABHUBACMCSL K OC BUOEMENbCMBOBAHUIO C yHacmuem epaveli U s8Asemcsi 00OCMaAmo4HblM OCHO
samnuem OJisi NPUHAMUSL peuleHUst 0 NPUHYOUMETbHOM JIeYeHUl.

3.3. O0bIcK

OOBICK — TIpolIecCyaTbHOE IEUCTBUE IO 00CIEOBAaHUIO TIOMEIICHUH, TEPPUTOPUI, TpaHCTIOPTA
B IIENIAX U3BATUS M MPHOOIIEHUS K MaTepuajaM Jeina IPeaIMETOB U 00BEKTOB, UMEIOIUX 3HAYCHHE
JUIs paccienoBaHus mpectyiuieHus. Lenb oObicka — OTBICKaHHE M U3BSATHE OPYAUN MPECTYIUICHMUS,
BEIIIECTBEHHBIX JI0KA3aTEIbCTB, TPYIIOB, JIUIl, CKPBIBAIOIIUXCS OT CIEACTBHS M Cyaa, OOHApYKEHHE U
U3BATHE TPEIMETOB, H3BATHIX U3 TPAXJTAHCKOrOo 000pOTa M 3alpenieHHbIX ISl HCIIOJIb30BAHUS
(HApKOTHKH, OpYKHE H T. 1I.), @ TAKXKE MOUCK UMYIIECTBA JII BO3MEIEHUSI MPUIMHEHHOTO yinepba
WM BO3MOXHOW KoH(puckanuu. J[lmsg mpousBoacTBa 00BICKa HEOOXOIWMO TOCTAHOBJICHUE
ciemoBaTens, a sl 0OBICKA B KWIHIIE — CYyJeOHOE pelieHue.

OcHoBaHMEM K OOBICKY SIBIISIeTCSl HaJMyMe MHQOpPMAIMH, YTO B OMPEICIIEHHOM MECTe WIH Y
OTIPEACIICHHOTO JUIIa HAXOMATCS HWHTEPECYIOIIHe CJIEICTBUE TpeaMeTsl U T. m. OOBICK — 3TO
MPUHYJUTENbHOE 00CIe0BaHNE MECTHOCTH, IIOMEIICHUN U OTJENbHBIX JIHII.

OOBICK TIPOBOAMTCS TOJIBKO B pamMKax BO30Y>KIEHHOTO YroJIOBHOTO jenia. be3 mocraHoBIeHUs
cienoBaTesnsi MPOU3BOAUTCS TOJNBKO JIMYHBIA OOBICK, KOTOPBIM MMEET MECTO IMpH 3aJep KaHHUU JIHMIIA
WJIH 3aKJIIOYSHHUH €0 TMOJI CTPAXKy, a TAK)KE OOBICK JIUII, HAXOSIINXCS B TIOMEIICHUH UM HTHOM MECTE,
B KOTOPOM IPOU3BOJUTCS OOBICK, B OTHOIIEHHHM KOTOPBIX MMEIOTCS OCHOBAHMS IOJaraTh, YTO OHU
CKPBIBAIOT MPU ce0e UCKOMBIE TIPEIMETHI WIIH JOKYMEHTHI.

OOBbICK TPOBOJUTCS B THEBHOE BPEMS, 32 UCKIIOYCHHEM CITy4aeB:

a) KOT1a HEBO3MOYKHO 3aKOHYHTH OOBICK, HAUATHI B THEBHOE BPEMSI;

0) B ciywasx, He TEepISIIMX OTJarareiabcTBa. Jlo Hayama oObICKa ClIeOBaTENb MPEAbSBISET
MMOCTaHOBJICHHE 00 €ro MPOU3BOJICTBE, B KUIHIIE — CYIAeOHOE peIIcHHe.

Jluny, y xoToporo OyaeT MpOW3BOAUTHCS OOBICK, MpeiaraeTcsi paclucaThCsi B YKa3aHHOM
nmocraHoBieHuH. [lepen Tpou3BOACTBOM OOBICKA ClIEOBATENh MpeIaracT IT0OpPOBOJIBHO BHIIATH
MOJJIKAIUE U3BATUIO MPEIMETHl U JTOKYMEHTHI, MOTYIIME MMETh 3HaueHue ajis nena. Eciau oHu
BBIIAHBI JOOPOBOJIEHO W y CIIEZIOBAaTEIsl HET OCHOBAHUI OIMACaThCS COKPBITUS WHBIX MOMAJEKAITUX
U3BATHUIO MIPEIMETOB U IOKYyMEHTOB, CJIEJIOBATEb BIIPaBE HE IPOU3BOJUTH OOBICK.

CrnenoBarenp BIpaBe 3allPETUTH JIUIAM, TPUCYTCTBYIOIIUM B MECTE, /i€ IPOU3BOIUTCS OOBICK,
MOKUAATh €ro, a Takke O0IIaThCs YT ¢ APYroM WIM MHBIMHU JHMIIAMH 10 OKOHYaHUS oObicka. [Ipu
HAJIWYUU TPEATIONO0KEHHSI, YTO KTO-IM0O0 U3 HAXOMAAIIUXCS HA MECTe OOBICKA JIUI[ CKPBIBACT MpH cebe
HCKOMBIE€ TPEIMETHI, OTKa3bIBasiCh MX BBIJATh, CJIEJOBATENb BIIPaBE OPraHU30BaTh JIMYHBIA OOBICK
oTuxX Jul. JlaHHBIH (akT AOWKEH OBITH OTpakeH B MPOTOKOJIE cleAcTBeHHOro neicrBus. C
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paspelleHus ciaeIoBaTeNs Mpyu 0ObICKE MOTYT MPHUCYTCTBOBATH 3aIIUTHUK, a TaKKe aJBOKAT JIHIA, B
MMOMEIIEHUH y KOTOPOro Tpou3BoAMTCs O0bICK. Korma Biamernern J0OpOBOJBHO OTKAa3bIBACTCS
OTIIEPETh 3aKPHITOE MOMEIICHUE WM XPaHWIUIIE, CIIEeOBATeIh BIPABE BCKPHITH MOMEIICHHUE HIIU
xpanwuie. CriefoBareih 00s3aH MPHHITH MEPHI K TOMY, YTOOBI HE OBUIM OTJIAIICHBI BBISBICHHBIC
MIpH 00BICKE 00CTOATENHCTBA YACTHOM JKU3HM, JTMUHON U ceMeiHOM TaltHbl rpaxkaad. Ecnu mpu oObicke
OBUTH TPEATNPUHATHI MIONBITKH YHUYTOXHUTH WIIM CIPSITATh MPEAMETHl WIH JOKYMEHTHI, IOJIeKAIINe
U3BATHIO, 00 3TOM JeNlaeTCcsi OTMETKA B MPOTOKOJIE ¢ YKa3aHHEM MPUHATHIX Mep. CrenoBaTenb BIpaBe
o0cieIoBaTh TOJNBKO TE TIIOMEIICHHS, B OTHONICHHH KOTOPBIX BBIHECCHO ITOCTAHOBJICHHE O
MPOM3BOJACTBE 00ObIcKa. CremoBarenb 00s3aH HE JOMYyCKaTh MOBPEKICHHUS HMYIIECTBA Ha MeCTe
00BICKa, €CJIM B 3TOM HET HEOOXOIUMOCTH.

[Tpu 0oObICKe coCTaBise€TCsS MPOTOKOI, TJe 00s3aTeIbHO YKa3bIBAIOTCA JaHHBIE O MecTe U 00
00CTOSITENTLCTBAX, MPH KOTOPBIX OBUTH OOHAPYKECHBI H3BATHIC IMPEAMETHI W JTOKYMEHTHI. Takxke
JIeNIaeTCsl OTMETKA O TOM, BBIIaHBI U OHU JOOPOBOJBHO JIMOO U3BATHI B MPUHYIAUTEILHOM TMOPSIJIKE.
Bce wm3piMaemble TIpeIMETHI JODKHBI OBITh MEPEYHCICHBI B TPOTOKOJE C TOYHBIM yKa3aHHEM HX
KOJMYECTBA, MEphI, Beca, WHIUBUAYaJIbHBIX MPU3HAKOB M IO BO3MOXHOCTU cTouMocTd. [lo
OKOHYaHUH OOBICKA JIUILY, Y KOTOPOTO OH IMPOU3BOIUIICS, TNOO COBEPIICHHOJICTHEMY WICHY €T0 CEMbU
BpYyYaeTcsl MOJ POCIUCH KOMusl mpoTokomna. Eciau oObIck MPOU3BOIMICS B MOMEIICHUN OpTaHU3alliH,
TO KOTHS TPOTOKOJIA BPYUAETCS €€ MPEJACTABUTEINIO.

FOpuouueckum ocnoeanuem 013 npouzeoocmea 00OvICKA AGIAeMCe  NOCMA  HOBIEHUE
cnedosamens ( 0o3Hasamensi u 0p.) 0 NPOU3BOOCMBE 00bICKA, NOLY YeHue COo2Nacusi NpoKypopa Ha
8bIHECEHUe MAKo20 NOCMAHosNeHusi He mpeby emcsa. FOpuouueckum ocHosauuem 01s 00bICKA 6
HCUTOM NOMeUjeHUU S6IAemcsi NOCMAaHoBNIeHue CyObU O paspeuleHul Npoussoo0cmed o00OvIcKad 8
aorcunuwge. Jlan Hoe cyoebHoe peuieHue npuHumMaemcs 8 nopsioke, yemanosnennom cm. 165 VIIK P®. B
CYYAsX, He Mepnawux omia2amenbcmed, IOPUOULecKUM OCHOBAHU eM OJisl NPpOU3800Cmea obbicKa 6
AHCUNUWYE NPUBHAEMCL NOCIAHOBTIeHIUe O NPO U3800CMEe 00bICKA 8 HCUIUWE 8 CILYYAsX, He MEePNAUUX
omazamenbcmaa.

Obvick He npou3800UMCs 8 HOUHOE 8peMs, M. e. 8 nepuod ¢ 22 00 6 4acos MecmHO20 8peMeHU.

llepeo nauanom obvicka auyo, npouzeoosujee o00ObICK, 00A3AHO O3HAKO Mumb 8dcC C
coomeemcmaylowum nocmarosienuem. Qopamume HUMAHUe, KeM BbIHECEHO NOCHAHOBIEHUE, U 8
cuyuae ecau, K npumepy, o00bICK Npogo OUMcs 6 eauleli Keapmupe, a NOCMAHOSIEHUe CYObU
omcymcmaeyem, maxotl 00bICK A61Aemcs He3AKOHHbIM.

Bepxosnviii cyo Poccuu ykazan ma HeOOnycmumocms npou3eoo0cmea obbiCKa 6 Npucymcmeuu
00HO20 NOHAMO20 U 0e3 Npucymcmeusi 00bICKUBAeM020 Iuyd, Ko20d O00blCK Npou3so0Umcs 6
HeckonbKux nomewenusx ( bronne menv Bepxosnoco cyoa PCOCP. 1981. Ne 11. c.5).

3.4. Bolemka

Brlemka — 3TO mpomeccyanpHOE JIEHCTBHE IO M3BATHIO Yy TPaXKJaH M B OpPraHU3AIMAX
BEIIECTBEHHBIX JIOKA3aTEIbCTB U JIOKYMEHTOB, UMEIOIINX 3HAYCHHE ISl PACCIICOBAaHUS JIeNa, a TAKKE
IIEHHOCTEH M MMYIIEeCTBa B OOECIEUYEHUE TPakIaHCKOTO MCKa W (MJIM) BO3MOXKHOM KOH(HCKaIUH.
BbleMka NpOM3BOAMUTCS TONBKO IO BO30YXIECHHOMY YrOJOBHOMY JENy W TOJBKO TOIJA, KOT/a
JOCTOBEPHO M3BECTHO, YTO OOBEKTHI HAXOIATCS B ONPEACICHHOM MECTE WIH Y OTPEICIICHHOTO JIHIIA.

OcHOBaHMEM JUIsI TPOW3BOJACTBA BBIEMKH SIBJISIETCSI TIOCTaHOBJIGHHE cliefoBaTens. Briemka
IPEAMETOB M JOKYMEHTOB, COAEPIKAIINX TOCYJapCTBEHHYIO MM MHYIO OXpaHSIEMyIO 3aKOHOM TaiHYy,
MIPOU3BOJIUTCS CJENOBATENEeM C CaHKIUHM MpoKypopa. [lis BbIEMKHM JOKYMEHTOB, COJEpiKallux
nH(OpPMAIHIO O BKJIA/IaX U CUETAX rPpakaaH B OaHKaX M MHBIX KPEJUTHBIX OPraHU3AIMAX, & TAKKE JUIs
BBIEMKH B XKHJIUILE TpeOyeTcs Cy1eOHOe peleHHe.

Brremka MoxeT OBITh Kak JOOpPOBOJIbHAS BbIada OOBEKTOB, HO MOXKET HMPOM3BOAWUTHCS H B
MPUHYIUTEIFHOM TOpPAIKe, O YeM JeJaeTcs OTMETKa B MpoTokose. l[lepen HadamoM BBIEMKH
CIIeIOBATENb TPEIBABISICT MMOCTAHOBIECHHE WM CyAeOHOE pelIeHHe O ee Mpou3BojcTBe. Jluio, y
KOTOpOro OyJeT NMpOW3BOAMTHCS BbIEMKa, OJDKHO PAaCHHUCAThCS B YKa3aHHOM IoOcTaHoBiIeHHH. [lo
HayaJla BBIEMKH CJIE0BaTeNb MpEAaraeT BbLAATh MPEAMETH U JTOKYMEHTHI, MOJUICKAIINE U3BSITHIO
JOOpPOBOJIBHO, a B CITyyae O0TKa3a MPOU3BOJUT BEIEMKY IPUHYIUTEIHHO.

IIpu BBIeMKe cocTaBisieTcsi MpoTokos. Ero comepkanue JOMKHO BKIIIOYATh JTAHHBIE O MECTE U
00 0OCTOSTENbCTBAX, MPU KOTOPHIX ObUIM OOHAPYKEHBI U3BATHIE MPEAMETHl U JOKYMEHTHI, O TOM,
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BBIJIaHbI JIU OHHU JJOOPOBOJIBHO JIMOO U3BATH B IPUHYAUTEILHOM TOpsijike. Bee n3biMaeMbie peaMeThl
JOJDKHBI OBITh TEPEYHCIICHBI B TMPOTOKOJE C TOYHBIM YKa3aHHEM WX KOJIWYECTBAa, MEpHI, Beca,
WH/IUBUYaTbHBIX TMPU3HAKOB W IO BO3MOXXHOCTH CTOUMOCTH. 10 OKOHYAaHWUHM BBIEMKH JIHILY, Y
KOTOPOTO OHa MPOU3BOANIIACE, TUOO COBEPIICHHOJIETHEMY WIECHY €r0 CEMbH BPYYaeTCs IO POCIIHCH
KONHsl MpoToKoJa. Eciy BhleMKa MPOU3BOJUTCS B OpraHHU3allMd, TO KOMHS MPOTOKOJA BpydYaeTcs ee
MIPEJCTABUTEITIO.

FOpuouueckum ocnosanuem gvlemKu A8IAEMCA MOMUBUPOBAHHOE NOCNAHOBNEHUE C1e08aAmes,
a 6 ciyuae npouzBOOCMEA 6bleMKU 6 JICUIOM NOoMewe HUU Ulu NpeomMemos u OOKYMEHMOS,
codeporcawyux uH@popmayuio 0 6K1A0ax U cuyemax 6 OAHKAX U UMbIX KPEOUMMHbIX OP2aHU3AYUsX, a
Makoice 6 Cy4asx bl eMKU KOPPECNOHOEHYUU, HA KOMOPYIO HATIOJHCEH apecm, — cyOeOHoe peuieHue.

Yenosus npouzeoocmea eviemku:

1) sviemka npouzeoouUmMcs MobKo Nocie 8030YHCOeHUs Y20N08HO20 Oend;

2) ceedenus, NOCHyHCUBUIUE OCHOBAHUEM K €€ NpPOoU3B00Cm8Y, OOIHCHbL COOEPHCAMbCs 8
00KA3aMenbCmeax;

3) npucymcmeue noHAMbIX NPU NPOU3B0OCMEE 8bleMKU 00A3AMENbHO,

4) npu npouzeoocmee 6bleMKU HEOOX0OUMO MAKHCe NPUCYMCmeue au yd, Yy KOmopo2o OHA
npou3eooUmcs, 1UbO COBEpUIeHHONEMHUX Ylle HO8 e20 cembU. Bulemka 6 nomewjenusx, 3aHaAmMbix
NPeONPUAMUAMU, YYPENCOCHUAMU, OPLAHUAYUAMU, NPOUIBOOUMCS 8 NPUCYIMCMBUL NPEOCMAasumens
UX AOMUHUCIMPAYUU;

5) evlemke noonedxcam auwb npeomemsl U OOKYMeHmbl, umelowue 3Ha 4deHue O oena audo
uzvamole uz obopoma,

6) 00aHCHO ObIMb MOYHO YCMAHOBIEHO, YMO NPU GbleMKe He OYOYym Ha pyuleHbl me npasa u
3AKOHHbIE UHMEPECHl, OPAHUYEHUEe KOMOPbIX He NPedyCMOMPEHO V2O0l08HO- NPOUECCyalbHbIM
3AKOHOM,

7) HEOONYCMUMO. YHUICAMb YeCMb U OOCMOUHCIMEO YUACMBYIOUUX 8 UC KOMOM OellCmeuu iy, a
MaKoice OKPYHCAWUX;, CIMA8UMb NOO Y2po 3V 300p08be U HCU3HL TUYd, VY KOMOPO2O NPOU3BOOUMCS
8bleMKA, A MAKJHce OPY2UX ePaAHCOAH.

Boviemka ne npouzeooumscs 6 HouHoe epems, m. e. ¢ 22 00 6 4acoe me CMHO20 8PeMeHU.

Hcknrouumenvho Ha 0CHOBaHUU CYOEOHO20 peuleHusi Npou3eo0Umcst 6bl eMKd OOKYMEHMOS,
cooepoicamux uH@opmMayuio 0 BKIA0AX U CHemax 2padcoan 6 OAHKAX U UHbIX KPeOUMHbIX
Op2aHU3AYUSIX.

3.5. JInunblii 00bICK

B nuuHbli OOBICK BXOAWUT OOCIIEOBaHHWE OJEKIbI, OOyBH, HOCHIBHBIX BEIIeH H Tela
OOBICKMBAaEMOTO JIMIIAa, a TaKXXe CaMO0 MECTO OOBICKa C TIIeJbI0 OOHAPYKEHHSI MPEIMETOB,
BBIOPOIIEHHBIX OOBICKUBAEMBIM.

OcHOBaHHMEM TSI TPOU3BOJICTBA JIMYHOTO OOBICKA SIBIISICTCS] HATMYME TAHHBIX, YTO B y KAKOTO-TO
JMIAa MOTYT HAXOJIUTHCS OPYIHS MPECTYIUICHUS U MPEAMETHI, JOKYMEHTBI, UMCIOIINE 3HAUCHUE IS
YTOJIOBHOTO JIEJA.

[Tpu aruHOM O0OBICKE B3SITOTO MO CTPAXKy M0I03PEBAEMOT0 WIM OOBUHSAEMOIO y HErO MOJUIeXkatT
U3BSATHIO TIPEIMETHI, KOTOPhIE HE pa3pelicHO XPaHUTh B MECTaX NpPEABAPUTEIHHOTO 3aKITIOUCHUS U
COJIep KaHUs JINL, 3a/IepPKaHHbBIX 10 IOJJO3PEHHIO B COBEPIICHUH MPECTYTICHHS.

JImuHBIH OOBICK TPOM3BOIUTCS HAa OCHOBAHMH CYACOHOTO pemieHus. VICKITIoYeHne COCTaBIIsIOT
CITyJau:

a) MU 3aJIep>KaHNU JIUIA WM 3aKJIIOUYSHHUH €T0 MO/ CTPAKY;

0) pu TUYHOM OOBICKE JIUIIA, HAXOASIIETOCS B TOMEIIEHUH HIIM HUHOM MECTE, TJIe MPOU3BOJAUTCS
OOBICK, TIPY HAJIMYWU NAHHBIX MOJIAraTh, YTO 3TO JIMIIO CKPHIBAET MPHU ceOe MPEMETHI TN JTOKYMEHTHI,
KOTOpBIE MOTYT UMETh 3HaYCHHE I YTOJOBHOTO Jiefa. B 3TUX ciaydasx JTUYHBIA OOBICK MOXKET OBITH
MPOU3BEACH 0€3 pelIeHus cyAa W MPOKypopa Ha OCHOBAaHUHM ITOCTAHOBIICHHSI CJIEIOBATENs, HO C
00s13aTeTbHBIM YBEIOMIICHHEM 00 3TOM B TeueHHe 24 4 CypHU U MPOoKypopa. K yBeTOMIICHUIO TOKHBI
OBITh TPHUIIOKEHBI KOITUHU TIOCTAHOBIICHUS O TIPOU3BOICTBE JIMYHOTO OOBICKA M MPOTOKOJIA.

JIn4HBI OOBICK MOXET MPOU3BOAUTHCSA TOJBKO JHUIIOM OJHOTO I0JIa C OOBICKMBAEMBIM H B
MPUCYTCTBUH TOHSTHIX, CIIEIUAINCTA TOTO KE MOJIa.

Bemu, mpeameTsl M TOKyMEHTHI, H3BATHIE B XOJE JUYHOTO OOBICKA, IMOIJIEKAT OCMOTPY.
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BriocneictBuu OHM MOTYT OBITH MPHOOIIEHBI K YTOJOBHOMY Jeiy (Hampumep, oOHapyKEHO Opyaue
MPECTYIUICHUS), a TakKXKe TIOJBEPTrHYTHl O3KCICPTHOMY WCCICAOBAHUIO JUISI ONPEICIICHUS WX
OTHOCHUMOCTH K JICNy.

Om nuunozo odwvicka cnedyem omauvamv docmomp ( cm. 27.7 KoAIl P®D), xomopwiii He
A6NAEMCA CIe0CMBeHHbIM Oelicmauem. JIuuHbll 0ocMOmp Npou38OOUMCs C yYyacmuem NOHAMbIX U
CONPOBOIHCOAEMCIL COCMABIEHUEM NPO MOKOIA.

3. 6. KoHTpO./1b ¥ 3aIIUCh NIEPErOBOPOB

Kaxxaplii rpakJaHiH UMEeT NpaBo Ha TallHy MEPEeNnucKH, TeneOHHBIX ePEeroBOPOB, MOYTOBBIX,
TeserpadHBIX U MHBIX cooO0meHni. OrpaHnYeHrne 3TOro MpaBa JOMYCKAeTCs TOJIHKO Ha OCHOBaHHHU
CyZ1IeOHOTO pelIeHusl.

Jl1s mpon3BOJICTBA KOHTPOJIS U 3alMCU NIEPErOBOPOB OCHOBAHUEM SIBIISIETCS] MPEIIOI0KEHUE O
TOM, YTO B Tele(QOHHBIX MEPEroBopax IMOJ03PEBAEMOr0, OOBHHIEMOIO0 W APYTHX JIUIl MOTYT
COJIEp’KaThCsl CBEJICHUS, UMEIOIIME 3HAUeHue Ui Jena. JlanHoe mpeanonoxeHue 0e3yCiIoBHO HOCHUT
BEPOATHOCTHBIN XapakTep, OJHAKO HEOOXOAMMO, YTOObl OHO HMeNo (HaKTUYECKYyI0 OCHOBY B
MaTepHuasiaX yroJIOBHOTO jefia (CBEACHUS 00 3TOM B MOKA3aHUSAX MOTEPIEBIIETO, CBUICTENS, PAropT
OTEepPaTUBHOTO COTPYAHHKAa W T. A.). KOHTponb M 3amuch NEPEroBOPOB BO3MOXKHBI TOJBKO TIO
YTOJIOBHBIM JIeJIaM O TSKKUX U 0CO00 TSDKKHX MPECTyIUIeHHsX. [Ipu 3ToM ciemyer OTMETHTbh, YTO B
COOTBETCTBHUU cO CT. 18 DeaepanbHoro 3akoHa «0O0 omepaTUBHO-PO3BICKHOW JAESITEIBHOCTH
JIONyCKAeTCsl TMPOBEACHUE OINEPAaTUBHO-PO3BICKHBIX MEPONPUATHH, CBSI3aHHBIX C KOHTPOJEM H
3aMuchio Tee(OHHBIX MEPErOBOPOB MPH HAIMYUU CyA€OHOTO PELIeHHUs U NMPU HAJIUYUU UH(pOpMaLu
HE TOJBKO IO TSDKKUM U 0CO00 TSHKKHM MPECTYIUICHHUSIM, HO M IPYTHMM COBEPIIEHHBIM, COBEPIIAEMBIM
W TOATOTABIMBAEMBIM  YIOJIOBHO-HAaKa3yeMbIM  JESHUAM, IO  KOTOPbIM  INPOU3BOJCTBO
MIPEBAPUTEIILHOTO CJIEACTBUS SBJSIETCS 00s3aTenbHBIM. OJHAKO TONy4YeHHass B JaHHOM Ciydae
nH(pOpMaLKs HOCUT TOJILKO ONIEPAaTUBHBIN XapaKTep U HE SBISAETCS I0KA3aTeIbCTBOM.

Takxke 3aKOH OroBapuBaeT Ciayyad, KOIJa HMMEET MECTO Yrpo3a COBEpLICHMsI HaCHIIUS,
BBIMOT'aTENIbCTBA U JPYTUX NPECTYIHBIX JACHCTBUH B OTHOUIEHWUH MOTEPHEBUIETO, CBUAETENS WM UX
ONMU3KKUX POJICTBEHHHUKOB, POACTBEHHHKOB M ONM3KUX JHI. B naHHOM ciydyae HE0OXOAMMO HaIUuue
MMCBMEHHOTO 3asBJICHUS YKa3aHHBIX JHI, a €CId OHO OTCYTCTBYET, TO CyJeOHOe pelIeHHe,
nosiyueHHoe B nopsiake cr. 165 YIIK P®. XoparaiicTBo ciepoBarenst 0 MPOU3BOJACTBE KOHTPOJS U
3anucu TeaeOHHBIX M HMHBIX MEPEroBOPOB JOJDKHO COJEpKaTh psA 00sA3aTeNbHBIX CBEICHHM, a
UMEHHO — YKa3aHME€ Ha HOMEp YTOJIOBHOTO [eNia, IpU MPOHM3BOJCTBE KOTOPOTO HEOOXOIMMO
MIPUMEHEHNE TAHHOW MEpPBI, OCHOBAHUS, 10 KOTOPBIM ITPOU3BOAUTCS TAHHOE CIEACTBEHHOE JNEHCTBHUE,
damunus, UM U OTYECTBO JIMIA, YbHU TeJICPOHHBIE M HHbBIE MEPEroBOPHI MOJICKAT KOHTPOJIIO U
3anucu (11e1ecoo0pa3Ho TaKKe YKaszbIBaTh €ro IpOLEeCCyallbHOE IOJI0OKEHHE),-CPOK, B Ipeaenax
KOTOpPOr0 MpEANoaaraeTcsi OCyIIECTBIECHUE KOHTPOJS M 3allMCH, a TAaKK€ HAaUMEHOBAHUE OpraHa,
KOTOPOMY TIOpY4YaeTCsl TEXHUYECKOE OCYIIECTBICHHE KOHTposiss W 3amucu. [locne mnomydyeHus
CyneOHOro peleHHsl MOCTaHOBJICHHE O TMPOU3BOACTBE KOHTPOJS M 3alMUCU TeNC(POHHBIX M HHBIX
[IEPErOBOPOB HAIIPABJISAETCS CIEAOBATENIEM JIsl UCIIOIHEHUS B COOTBETCTBYIOMMN oprad. Konrpounto u
3aIUCH MOTYT OBITH MTOJIBEPTHYTHI HE TOJBKO IEPETOBOPHI, KOTOPHIE JIULIO BEJET M0 JIUYHOMY HOMEpY,
HO W WHbIE KaHallbl CBA3M, KOTOPBIMU OH TIOJB3YyEeTCSI B CBS3M CO CIy)KeOHOM WM WHOM
NeSITeIbHOCThI0. MecTo W CIocOObl OCYLIECTBICHUS KOHTPOJSL W 3alHMCU TeIeQOHHBIX W HMHBIX
IIEPErOBOPOB MOXET ONpPENeNATh KaK CIeAoBaTellb, TaK M OpraH, KOTOPOMY HAaNpaBiIIeTCs Ha
HCIIOJIHEHUE MIOCTAHOBJIEHUE CIIEIOBATEIIS.

VYcTraHOBIEH MakKCHUMalbHBIA CpPOK KOHTPOJISI M 3allMCU IMEPErOBOPOB, KOTOPHIH HE MOXET
npeBbILaTh 6 MecsueB. [Ipu HaMMYMKM OCHOBaHM JAaHHBIM CPOK MOXET OBITh MPOAJICH, HO KaKIbIH
pa3 Ha cpok He Oonee O wmecsueB. [Ipy 3TOM KOHTPOJIb W 3alUCh TEPETOBOPOB MOTYT OBITH
MPEKpaIleHbl, €CIM HEOoOXOAWMOCTh B HHUX OTHANa, M JO MCTEUYEHHUS YCTAHOBJIEHHOTO CpOKa.
[Ipexkpamarorcss OHM Ha OCHOBAaHMM IIOCTAHOBJIEHHUS CIIEOBATENs, KOTOPOE HAIpPaBIISETCS
COOTBETCTBYIOILIEMY OpraHy. Tak Kak KOHTPOJb M 3allUCh IEPErOBOPOB SBISIOTCS CIIEACTBEHHBIM
JNEUCTBUEM, TO W HUX MPOU3BOJACTBO BO3MOXKHO TOJIBKO B IEPHOJ PACCIEIOBAaHUS KOHKPETHOTO
yrosioBHoro gena. C UCTEYEHHEM CPOKa pacciaelOBaHUs MPEKPAINAeTCs U CPOK KOHTPOJIA U 3alKCH
neperoBopoB. CrenoBarenp, MO MOCTAHOBICHHUIO KOTOPOTO OCYIIECTBIISIETCS KOHTPOJIb M 3alHUCh
MIEPEroBOpOB, B JI00OE BpeMs MO Mepe HEOOXOOUMOCTH MOXET HUCTpeboBaTh OT OpraHa, HX
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OCYIIECTBIISIIONIET0, (OHOrpaMMy Ui OCMOTpa M MPOCIYIIMBaHHA. B JaHHOM cilyyae BbIEMKa HE
Tpedyercss. OqHAKO HEOOXOAMMO COOMIONATh Psii YCTAHOBJIEHHBIX 3aKOHOM TpeOOBaHM, a UMEHHO:
(oHOrpamMMa TiepefaeTcs B ONEYaTaHHOM BHJE, 00S3aTENIbHO HAIWYHE CONMPOBOJUTEIBEHOTO MUChMa
OpraHa, OCYIIECTBIIIOIIETO KOHTPOJIb M 3allUCh IIEPEroBOopoB. B compoBomuTensHOM MHCHME
yKa3bIBaeTCs JlaTa M BpeMs Hayajla 1 OKOHYAHWS 3alMCH yKa3aHHBIX MEPEroBOPOB, a TAKXKE KpPaTKHE
XapaKTePUCTHKH MCIIOIB3yEMBIX MPH 3TOM TEXHUYECKUX CPEICTB. B X0/1e ocMOTpa M MpoCTyInBaHus
(oHOTpaMMBI 0053aTENTPHO YYaCTHE TOHATHIX, a IPU HEOOXOIUMOCTH U CIIEIHANNCTA. B HEKOTOpPHIX
cirydasix TpeOyeTcs NPUCYTCTBHE JIMI, YbHM Telle)OHHBIE W WHBIC IMEPEroBOpPHI 3amucaHbl. B xonme
OCMOTpa M MPOCITYIIUBAHUS COCTABISCTCS MPOTOKOJI. B TaHHOM MpOTOKOJIE TOCIOBHO HM3JIaraeTcs Ta
9acTh (POHOTPAMMBI, KOTOpass MMEET 3HaueHWe Juii Jena. Jluma, ydacTByromue B OCMOTpE H
NPOCTYIINBAaHUN (DOHOTPAMMBI, UMEIOT MPAaBO B TOM K€ MPOTOKOJIC WIIM OTIEIBHO M3JIOKHUTh CBOU
3aMe4aHusi K TpoTokony. DoHorpamma SBISETCS BEHIECTBEHHBIM JOKA3aTEIbCTBOM M TOJUICHKHT
IpUOOLIEHNIO K MaTepuajlaM yrojsoBHoro jaena. O uem ciefoBaTelb BBIHOCUT COOTBETCTBYIOIIEE
nocraHoBieHne. @oHOrpaMMa XpaHUTCS B ONleYaTaHHOM BHJIE. [Ipy 5TOM B 00S3aHHOCTH ClIeOBATEIS
BXOJIUT CO3/IaHHE TaKMX YCJIOBHH ISl €€ XpaHEHUs, KOTOphIe Obl MCKIIOYAIM BCSKYIO BO3MOXKHOCTb
MPOCITYIIMBAHUS M THPAKUPOBAHUS (HOHOTPAMMBI TOCTOPOHHUMH JINIIAMH, a TaKKe 0OecrieunBaiy ee
COXPAaHHOCTh W TEXHUYECKYI0 HPUTOTHOCTH JJISI MOBTOPHOTO MPOCIYIIMBAaHHSA, B TOM YHUCIE U B
cyneoHoM 3acenanuu. CormacHo 4. 1 ct. 217 VIIK P®, B xoae o3HaKoMJIEHUS C MaTepHallaMu
YTOJIOBHOTO Jie1a OOBHHSIEMOTO U €T0 3alUTHHKA UM HMPEABSIBISCTCS Ul NPOCTYIINBAaHNSI U OCMOTpa
npuoOLIeHHas K AeTy (GOHOTrpaMMma.

3.7. Jompoc

Jlorpoc MoOKeT MHPOM3BOAMTHCA IO MECTy IPOU3BOJCTBA IPEIBAPUTENHHOTO CIEACTBUS (B
MIOMEILEHUH OT/AENIa BHYTPEHHUX /€], IPOKYpaTyphl, B IOMELICHUH OpraHa CJIEICTBHUs, B 3aJI€ Cyla).
OnHako HE MCKIIOYaeTCs BO3MOXKHOCTH IIPOMU3BOACTBA JONpOCAa M IO MECTy HaXOXKICHUS
JompamuBaeMoro (mo Mecry pa0oTbl, yudeObl, B JieyeOHOM yupexjaeHuu u T. A.). Ecmnm
JOTIpAIlIMBAEMbIN HAaXOJIUTCS MOJ CJIEICTBHEM IO JAPYroMy YrOJIOBHOMY JelIy WIH yXe OTObIBaeT
HaKa3zaHUe, TO COOTBETCTBEHHO OH MOxkeT ObITh nompomeH B UBC, CU30 mubo mo mecty oTOBITHS
Haka3zaHus. Bompoc o Mecte gompoca pemaercs JULOM, MPOU3BOIAIIMM JAaHHOE CIIEICTBEHHOE
JeCcTBUE, C YYETOM TaKTHUECKUX COOOpaXeHHH, HEOOXOAMMOCTH CPOYHOTO JOIpoca,
MICUXOJOTHYECKUX (PaKTOPOB, COCTOSIHHS 30POBbsI IOMpalInBaeMoro u T. A. Jlompoc cBuaeTeneit mo
MECTY X HaXOXAEHUS liesecoodpa3eH, HarpuMep, Koraa OOJMBIIMHCTBO CBUIACTENCH MPOKUBAIOT WIN
paboratoT B ogHoM MecTe. C y4eToM NCHXOJIOTUYECKUX (aKTOPOB AOMPOC HECOBEPIIECHHOJETHETO
CBUJETENII C Yy4yacTHEM IieJjarora HWHOTAA IiefiecooOpa3sHeld NpPOM3BOJAMTHL B IIKOJE, TaK Kak
odunmanpHas 00cTaHOBKA KaOMHETa CIe10BaTeNsl MOXKET 0Ka3aTh Ha HETO ONpeesIeHHOEe HEraTUBHOE
BiausHue. Kak npaBuio, morepneBlIMe, 310pPOBBIO KOTOPBIX NPUYMHEH BpEJ M HaxoJslIMecs B
Je4eOHOM YUPEKICHHUH, JOMPAIIUBAIOTCA MO MECTY HAaXOXKICHHS, Tak Kak MH(pOpMalus, KOTopas
MOJKET OBITh MOJYYEeHA B XOJ€ TaHHOTO CJIEICTBEHHOTO JCHCTBUS, OUCHb BAa)KHA HA IEPBOM K€ dTare
pacciaeoBaHMs U JKEJIATEIbHO MO BO3MOYKHOCTH HE OTKJIAJABIBATH AONPOC JAaHHOro juua. OIHaKo B
3TOM cllyyae HE0OXOAUMO MOMYUYUTh KOHCYJIBTAIMIO JICYAIIero Bpaya O BO3MOKHOCTHU IPOU3BOCTBA
JIOTIpOCa C YyYE€TOM COCTOSIHMSI 3J0POBbsl MOTEPIEBIIEr0O M BO3MOXXHOCTH WM pEaJbHO OLICHUBAaTh
CO3JIAaBIIYIOCS CUTYAIMIO M aJIeKBaTHO pearupoBaTh HA MPOUCXoAsdliee (OCOOCHHO KOT/a B JICUCHUHU
MIPUMEHSIIOTCSl YCIIOKOUTENIbHBIE M CHIIbHBIE 00e30oiuBaronue cpenctsa). Bo Bcex ciyuasx mnpu
HaJIMYUU MEIUIMHCKUX MOKa3aHUM MPOAOJIKUTENBHOCTh JONPOCa YCTAHABIMBAETCS HA OCHOBAHHMM
3aKJII0YEHUs Bpada. B HEKOTOPBIX cilydasx 1e1ecoo0pa3Ho IPUCYTCTBHE Bpaya B X0J1€ JOIpoca.

Ecnu Bo3HMKaeT HEOOXOAMMOCTH B JIONPOCE CBUAETENSA, MPOXKUBAIOIIETO B JPYrOM TOpoje,
CJIEI0BATENb BIIPABE JaTh MMOPYUYEHUE O MPOU3BOJCTBE JOMPOCA CIENOBATEIIO UM OpTaHy JI03HAHMS, B
palioHe AeSITeNbHOCTH KOTOPOr0 HaXOAUTCS JOIPAIINBAEMOE JIULIO.

3aKOHOM OTOBOPEHO, YTO JOMPOC HE MOXKET JUIUThCs Oonee 4 dacoB. [Ipu sTomM momyckaercs
MPOJOIDKEHHE JIOTIpoca MOcje TMepephiBa JUIsl OTAbIXa W TMPHHATUS MUIIKM, HO TPH 3TOM OOIIas
MIPOJIOJKUTENIBHOCTD J0IPOCa B TEUEHUE OJHUX CYTOK HE MOXKET IpeBbllaTh 8 yacos. [lepepsiB s
OT/bIXa M MPUHATHS MUIIK TOJKEH ObITh HE MEHEE OJJHOTO yaca, O TOM, YTO B XOJI€ JIONpoca caeslaH
MepEPBIB, JENAETCS OTMETKA B IPOTOKOJIE IOMPOCA, TaM K€ YKa3bIBAECTCS €r0 NPOJOJIKUTEIBHOCTD.

Takxke HEOOXOAMMO YYUTHIBATh, YTO Ha JONPOC Kak Ha OJHO W3 CIEICTBEHHBIX JCHUCTBUN
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pacnpocTpansiercsi TpeboBanue 4. 3 cr. 164 Kogekca, cOrjacHO KOTOPOMY IPOU3BOJICTBO
CJICZICTBEHHOTO JICHCTBHSI B HOYHOE BPEMsI HE JIOMYyCKAETCs, 38 UCKITIOUCHHEM CITydaeB, HE TEPIIIINX
oTiaratenabcTBa. [Ipy 3TOM HOYHBIM BPEMEHEM CUMTACTCS MPOMEXKYTOK BpeMeHH ¢ 22 1m0 O 9 1o
MECTHOMY BPEMEHH.

Ilpoyeoypa  oonpoca  3a8ucum  om  NPOYECCYANbHO20 — NONONCEHUs,  3AHUMAEMO20
oonpawusaemvim. Jonpoc 0068UHAEMO20 U NOOO3PEBAEMO20 HAYUHAECMCS C DA3BACHEHUs, 8 YeM
2PANCOanUH N0003pedaemcs Ulu 008UHAEMCA, 3amem nodo3pesaemo2o ( 008uHsIEM020) cledosamelb
npocum 8viCKA3amMb OMHOUEHUE K NOOO03PEHUI0 WU 0OBUHEHUIO, a NOCIe IMO20 Cledyem c80 D0OHOoe
U3nodceHue OONPauuBaemMviM @Gakmuyeckux oocmoamenrvbcme oead. Jlonpoc ceudemens uiu
nomepnesuieco HA4uUHaemcsi ¢ NpeoloNHCeHusi cledo 6amels U3N0XCUMb 6 Gopme c80000HO20
pacckasa 6ce obcmosamenvbcmea, Uz 6ecmmvie emy no y2onoguomy oeny. Ceudemenv u nomepneguiuil
He @npase OmKA3amvCsi Om 0aqu NOKA3AHUL U HeCym 3 MAKOU OMKA3 U 34 3a6e00MO JIONCHble
NOKA3aHUS Y20T08HYI0 OMBEMCMBEHHOCHb, 0 YeM OOJHCHbL Dblmb npedynpedcoensbl neped Hadaiom
donpoca.

Coenacro u. 5 cm. 189 VIIK npu donpoce ceudemens modicem NPUCym cmeosams ad8oKam,
uUMerowuil npago 3a0aeams BONPOCHL CBUOCMENIO, KOM MEHMUPOBAMyb €20 OMEembl, d MakKice 0elams
3ameuanus 0 HapyWeHHbIX NPABAX C8UOEMelsl.

Jonpoc necosepuiennoiemne2o no003pesaemozo, 008UHIEMO20 He MO JHCem NPo8ooUmbcs be3
nepepuiga 6o/iee 08yX 4acos, a 8 obueti CI0ACHOCMU OoJlee Yemvlpex 4aco8 8 OeHb.

3.8. [lopsaiok BHI30Ba HA JONPOC

JIuio mproOpeTaeT npoeccyalbHOE NOJI0KEHUE CBUICTENS ¢ MOMEHTa O(PUIMAIBHOTO BHI30BA
€ro Uid Ja4M CBUJAETENBbCKUX MMOKa3aHUH B YCTAaHOBJIEHHOM 3aKOHOM IOpSAJKE, TO €CThb C MOMEHTa
BpYYCHHSI €My IIOBECTKH, Telerpammsbl, TenedoHorpammbl. [lo cBoell CyTm moBecTKa SIBISETCS
BJIACTHBIM IPEIINUCAHUEM CBUJAETENI0 M IOTEpPHEBIIEMY O €ro sBKE K JIHIly, NPOU3BOASILIEMY
paccieoBanue, uian B cyl. IloBecTka BeICTymaer, ¢ OJHON CTOPOHBI, TapaHTHUEH SIBKM CBUAETEIS,
MOTEPIIEBLIETO0 HA JIONPOC, C APYrol CTOPOHBI — OCHOBAaHMEM Ui IMPUMEHEHUS K HEMY B Cilydae
HESIBKU COOTBETCTBYIOLIECH CaHKIMHM. B mMOBecTKe MOHKHO OBITh YKa3aHO, KTO U B KaKOM KadyecTBE
BBI3BIBAETCS, K KOMY M IO KakoMy aJpecy, JlaTa U BpeMs SBKM Ha JIONpOC, a TaKXKe IMOCIEACTBUSA
HesIBKU 0e3 yBaXHTenbHbIX npuunH. CoriacHo 4. 6 ct. 42 VIIK P® B cityuae HesSBKM MOTEPIEBILETO
II0 BBI30BY JI03HABATENs, CIENOBATElNsA, MPOKYPOpPa U B CyJ OH MOXET ObITh MOJBEPrHYT IPUBOLY.
Cornacno m. 1 4. 6 u 4. 7 c1. 56 VIIK P®, cBuznerens He BIpaBe YKIOHATHCSA OT SIBKH 10 BBI30BAM
JI03HaBaTells, CJeJoBaTelsd, NPOKypopa M cyAa. B ciyuyae yKIOHEHHsI OT SIBKM OH MOXET ObITh
MO/IBEPTHYT NPUBOAY, O YEM BBIHOCUTCS MOTHBHUPOBAHHOE IIOCTAHOBJICHHE ClE€IOBaTeNd. 3a
YKJIOHEHHE WJIM OTKa3 OT Jaud MOKa3aHUil CBUAETENb W MOTEPHEBIIUI MOTYT ObITh IPUBJIEUYEHBI K
yrosioBHOM oTBeTcTBEHHOCTH 1o cT. 307 m 308 YK P®. YBaxurenbHbIMH NPUUMHAMHU HESIBKU
CBUJIETEJISA, TIOTEPIEBILETO 0 BbI30BY B HA3HAYEHHBIN CPOK MPU3HAOTCSL:

1) GoJie3Hb JIMIIA, TUIIAIOIIAS €0 BO3MOYKHOCTH SIBUTHCS;

2) HECBOEBPEMEHHOE TOTy4YEHHUE OBECTKH;

3) uHBIE OOCTOATENHCTBA, JIMIIAIONIAE CBUACTENS U MOTEPIEBIIEI0 BO3MOXKHOCTH SIBUTHCS B
Ha3zHauyeHHbIH cpok. Ilpu 3ToM He Beskoe 3a0ojeBaHME, B TOM YUCIE M MOATBEPXKAECHHOE JIMCTKOM
HETPYIOCTIOCOOHOCTH, SIBJISETCS YBAXKUTEIBHON MPUYUHON HESIBKH I10 BBI30BY, a JIUIIb TAKOE, KOTOPOE
JEUCTBUTENBHO JIMIIAET CBHUJETENS M MOTEPIEBLIEr0 BO3MOXKHOCTH IepeMelleHus 0e3 yuepba s
ceOs1. [Ipu sTOM Hanmuuue y CBUAETENS, MOTepHeBIIero 3a00eBaHus, JUIIAIOIIET0 ero BO3MOKHOCTH
SBUTBCS 110 BBI30BY CJIEIOBATENS, JOKHO OBITh MOATBEPXKIECHO CIPABKOW MM JPYTUM JTOKYMEHTOM
MEIUIMHCKOTO yupexaeHus. [loBecTka cuntaeTcss Bpy4eHHON CBOEBPEMEHHO, €CIIU MEXTy MOMEHTOM
BpY4YEeHHs U 0003HAYCHHBIM B IIOBECTKE BPEMEHEM SIBKM MMEETCsI pa3pblB BO BPEMEHH, HE TPeOyIOIUi
Ype3BbIUANHBIX YCHIINHN 11 IBKH B CPOK. 11071 «MHBIMU 0OCTOSATENBLCTBAMIY ITOHUMAIOTCS: TIEPEPHIB B
paboTe TpaHCHOPTa, HEBO3MOXKHOCTh OCTaBJIEHHs 0€3 yXo/a 3a00J€BILEro WIN MPecTapesoro 4jieHa
CeMbHU, CTUXHIiHOE OencTBHE U T. A. IIpu 3TOM BOmpoc O TOM, SIBJISETCS JIU MPUYUHA yBaKUTEIBHOH,
pelaeTcs cieoBaTesIeM Ha OCHOBAaHMM UMEIOIUXCS B JI€JI€ JaHHBIX.

[ToBecTka BpydaeTcs yKa3aHHBIM JIMLIAM IIOJ] PACIMCKY WM IEPENAeTCs ¢ IMOMOIIBIO CPEICTB
cBsa3u (TenedoHOrpamMma, TelerpamMma, € IMOMOIIbIO (aKCUMHIIBHOW CBSI3M W T. M.). Pacmucka B
IIOJIyYE€HUHU NIEPEChUIAETCS cieoBaTeto. Eciii BhI3bIBAEMOE JIMII0 BPEMEHHO OTCYTCTBYET, IOBECTKY
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MOXKHO TiepeAaTh KOMY-HUOYIb U3 B3POCIBIX YJICHOB CEMbHU JINOO aJMHUHHUCTPAIMH M0 MECTY PaOOTHI
WM TI0 TIOPYYEHUIO CIICJOBATENsI MHBIM JIMLIAM U OpraHu3anusiM. [Ipu sToM 3akoHOIaTenb BO3jIaraet
Ha HHUX OOSI3aHHOCTH MepeAaTh MOBECTKY JIMIly, KOTOpO€ BBI3bIBaeTCsA Ha aompoc. Eciu moBecTka
BpydY€Ha HE BBI3BIBAEMOMY JIHMIy, B PACIHCKE JODKHBI OBITh YKa3aHbl CBEACHHUS O JIHIE, €€
npuHsBIIEM ((haMUIHs, UMsI, OTYECTBO IPUHSBILIETO, OTHOIIEHHUE K BBI3IBAEMOMY JTMOO JOKHOCTHOE
noyioxkeHne.) [loMuMo TepednciieHHBIX CIIOCOOOB BBI30BA CIIEIOBATENb MOXKET JIMYHO NPUTIACHTH
CBUJETENS U MOTEPIIEBIIETO Ha IOMPOC B TOM YHKCIIE U MO TeJIe(OHY.

[Ipu BBI30BE cBHUAETENS, HE AOCTUTIIETO 16 JET, MOJKEH OBITh YUTEH PsiJl 00CTOSATEIHCTB:

1) ero Bo3pacTHbIE OCOOEHHOCTH;

2) He0OXOAMMOCTh OOECIIECYHTh B OTACNIBHBIX CIydasX OJHOBPEMEHHYIO SIBKY I€Jarora U €ro
3aKOHHOTO TPEJCTaBUTEIS;

3) UCKJIIOYHMTH BO3MOXXHOCTh OTPHUIATEIILHOTO BIFSIHHSI HA CBHJIETENSI CO CTOPOHBI B3POCIBIX
JIMI], B TOM YHCJIE €r0 3aKOHHBIX mpezctaButencii. CBUaeTens, He TOCTUTIIHKA 16-IeTHEero Bo3pacTa,
BBI3BIBACTCSI HA JIOTIPOC TTOBECTKOW, KOTOpas BPy4aeTcsi 4epe3 ero 3aKOHHOTO MPEACTAaBUTEINs JINOO
yepe3 aJIMUHUCTpAIMIO MO MecTy ero paborel wnu ydeOwl. [Ipm 3TOoM moBecTka (Tenerpamma,
tenedpoHOrpaMMa M T. T1I.) 3aIlOJIHAECTCST M Bpy4YaeTcs C COOJIIOJICHHEM BCeX TpeOOBaHUIA,
MpeIyCMOTPEHHBIX 4. | MaHHOM cTaThU. B moBecTke He yrOMHHAETCS 00 YrOJIOBHON OTBETCTBEHHOCTH
3a YKJIOHEHHE OT SIBKM W Jauu Moka3aHwil. OJHaKO B HEH yKa3bIBaeTCs Ha 00S3aHHOCTH B3POCIIOTO
JuIa, KOTOPOMY OHa aJpecoBaHa, OOECHEeYHTh SBKY HECOBEPIICHHOJIETHETO CBUACTENS H
norepreBuiero Ha jgompoc. Ecimm B Xome Jompoca  HEOOXOJUMO MPHUCYTCTBUE 3aKOHHOTO
MIPE/ICTaBUTENsI HECOBEPILIEHHOJETHET0, B MOBECTKE JOHKHO OBITh HM3JI0KEHO TpeOOBaHHE O SIBKE
ATOr0 JIMIa BMECTE C BBI3BIBAEMBIM Ha JOMpPOC cBUAeTeneM. [Ipu HEOOXOIMMOCTH 3aKOHHBIH
MPEACTaBUTEh MOXKET OBITh BBI3BaH OT/IEIBHOM IMOBECTKOM, Bpy4aeMOi OJHOBPEMEHHO C TTOBECTKOM
0 BBI30BE HECOBEPIICHHOJIETHEro Nuia. [Ipu BhI30BEe CBUAETENs uYepe3 aIMHUHHCTPAIMIO IIKOJBI B
MOBECTKE CIIEJYET TaKXke yKa3aTh Ha HE0OX0JUMOCTh SIBKH Ha JIONPOC MeAarora.

WNHo#l mopsiioKk BbI30Ba CBHIETENS, HE OCTHTIIETO 16-TE€THEr0 BO3pacTa, MPHUMEHSETCS B
ClIydasiX, KOrJla UMEIOTCS OCHOBAaHHUSA IOJaraTh, YTO POAMTENTN WIA 3aKOHHBIE MPEICTaBUTENN, UHBIC
JUIa MOTYT TPOTHBOJICHCTBOBATh SIBKE HECOBEPIICHHOJETHETO JIMOO MOMBITAIOTCS CKIOHHUTH €ro K
Jade JIOKHBIX MMOKa3aHWW. B MaHHOM ciyyae HECOBEPILIEHHOJETHUI CBHUJIETENb MOKET BBI3BIBATHCA
4yepe3 aIMUHUCTPAIUIO yUeOHOTO 3aBeICHUs, IPEANPUITHS, YUPESIKICHUS, YePe3 MOChUTLHOTO H T. II.

Ilosecmka epyuaemcs ceudemento, nomepneguiemy, a mMakKice HAXOOAWEMycs HA c80000e
nooo3pesaemomy Ui 008UHAEMOMY NOO PACHUCKY ULU Nepedaemcsi ¢ NOMOwblo cpeocme cesazu (
nouma, menecpagp, menedon, ¢haxc), HO GvI3BIGAOWUL HA OONPOC  O0NHCEH  NOJYUUMND
noomeepocoenue, Ymo nogecmka nonyueHa aopecamom. bez oamnoeo noomeepicoenus ne mocym
ObIMb NpuUMeHeHbl Wmpaghuvle CaHKyuu 3a HesaAeKy Ha oonpoc. llosecmka ¢ ommemxoi opeana
paccnedosanusi 0 BpeMeHU HAXOHCOEHUs] NO 6bl308Y A6/ emcs OCHO8AHUeM OJisl OMCYMCMBUs.
ceudemeris, nomepneguieco Ha pabome, 8bINIAMbL 3APAOOMHOL NIAMbL 30 YKA3AHHOE 8PEMS, a4 MAKlce
0715 603Meuje Hus pacxo008, NOHECEHHbIX 8 CE53U C ABKOU.

B nogecmge o viz306e Ha donpoc ykazvieaemcs, 8 kakom cmamyce ( ceudemensb, nomepnesulll,
nooo3pesaemviii, 008UHAEMbIU) 2pPaAN*COAHUH 6bl3blea emcsi Ha odonpoc. Dukcayus cmamyca
8bI3IBACMO20 JUYA UMeem Npoyeccy anlvHoe 3HaueHue. lIpakmuka npuenauienuss Ha OONpoc 8
Kauecmee ceudeme Sl 2PANCOAHUHA ONsl €20 3A0epPAHCAHUsl NO NOOO3PEHUI0 8 COBePULeHUU
NpecCmynjieHuss Modxcem NpusHasamvcsi He3akoHHou. Eciu obcmosamenvcmea, nocuyocuguiue
ocHOBaHUeM OJisl 3a0epHCAHUS, CMANU U38ECMHbL CIe0CMEUI0 NOCIe 6bl306d, HAPYUWEHUU 8 MAKOM
cyyae He 6yoem.

3.9. O0mue npaBuIa NpoBeJeHU J0NPOCa

I[OHpOC CBUIACTCIIA ABIACTCA crocobom MOJIYUCHHUA OT HCIrO JAHHBIX 00 00CTOSATENBCTBAX JAciaa.
Hapymienne ycTaHOBIEHHOTO 3aKOHOM MOpSIKA €ro JOMpoca BeIeT K yTpare IOpUANYECKOW CHIIBI
MOJIYUCHHBIX HJaHHBIX W HCKIIIOUCHUIO UX U3 YHUCJIa OOKA3aTCIbCTB. I[OHpOC CBUACTCIIA, KaK 1oboe
CIIC/ICTBEHHOE JCHUCTBHE, TNPOM3BOMUTCA MO MPOIECCYalbHBIM IpaBHiaM, I€b KOTOPBIX —
o0eCreynTh IMOJIy4eHUE JOCTOBEPHBIX W IOJHBIX Moka3aHud. IIpu 3TOoM, mpHHHMMas peueHue o
HEOOXOAMMOCTH MPOM3BOJACTBA JOMPOCA CBUACTENS, IOTEPIIEBIIETO, CIIEAOBATENb OXHOBPEMEHHO
OMpCaCEICT BPpEMs BBIIIOJITHCHHUA JAHHOI'O CJICACTBCHHOI'O HeﬁCTBHﬂ (‘-ITO COOTBCTCTBYCT HNPHUHIIUITY
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TUTAHUPOBAHMS PacClieZIOBaHUA), TIPU 3TOM OH 00s3aH coOmoaats TpeboBanus YIIK o 3ampete ero
MIPOU3BOJICTBA B HOYHOE BpEMs, 3a MCKIIIOUCHHEM CIIydaeB, HE TEPILIIUX OTiaraTenscTBa. Ecnmm y
clenoBaTeNs Mepel HayaloM J0Mpoca BOZHUKHET COMHEHHE B TOM, BJIaJIeeT JIM TOMPAIINBAEMOE JTUII0
SI3BIKOM, Ha KOTOPOM BEIIETCSl MPOM3BOJICTBO IO YTOJIOBHOMY JEIIy, TO OH JIOJDKEH BBISICHUTH, HA
KaKOM SI3bIK€ 3TO JIMIO >KEeNaeT JaBaTh MOKa3aHUS. B HyXHOM ciydae JUisi y4yacTHsl B JAHHOM
CJICICTBEHHOM JICHCTBHHM TPHIJIAMACTCS IMEPEBOMYMK. B HEOOXOIUMBIX CITydasx y CBHJCTENS W
MOTEPIEBIIET0 OTOMPALSTCS MOAMKICKA O HEPA3TIAIIeHUU JAHHBIX MPEIBAPUTEILHOTO PACCIeI0OBaHUS.

Ecnu numo npuObIIo Ha I0TPOC BIEPBEIE, CIEA0BATENh JODKEH MPOBEPHUTH Y HETO JTOKYMEHTHI
U YIOCTOBEpUTHCS B €ro JUyHOCTU. [Ipu BBI30BE Ha JOMPOC CBHIETENS, AOCTHUTIIETro 16-1eTHero
BO3pacTa, OH MPEIyNPEKIACTCS 00 OTBETCTBEHHOCTH 3a OTKa3 OT Ia4M MOKa3aHWH U 3a JJady 3aBEI0MO
JOXKHBIX ToKa3zaHud. Ecnu ke cBuaerenb, MOTEPNEBIIMHA HE JOCTUTIM 16-1eTHEro Bo3pacTa,
ClIeZIOBaTeNlb PAa3bACHSACT MM HEOOXOIMMOCTh J1aBaTh TpPaBAMBHIC TOKAa3aHUS W PacCKa3aTh BCE
M3BECTHOE €My TI0 JIey, IPeIBAPUTEIHHO Pa3bsCHUB UM UX IpaBa; JUIA, HE JOCTHUTIINE 16-1eTHEro
BO3pacTa, HE MPEIYNPEKAAIOTCS 00 OTBETCTBEHHOCTH 32 OTKAa3 OT JIaud TOKa3aHUH U J1ady 3aBEIOMO
JIOXKHBIX MoKazaHuii. [lepes Hayamom qompoca Takke BBISICHSIOTCS OTHOILICHUS MEXIY CBUICTENEM U
MOTEPIIEBIINM, ITOI03PEBAEMBIM, OOBHHSICMBIM.

CBuzerenb MOXKET OBITh JOMPOIIEH M0 BCEM 00CTOSTENCTBAM, MOAIEKAIIUM JTIOKA3BIBAHUIO 110
neiy. [Ipu 3TOM CBUAETETH MOXKET OBITh TOTPOIIIEH TOJIBKO 00 0OCTOATEIHCTBAX, OUEBUIIIEM KOTOPHIX
OoH ObUI. He MOTYT CTy»XuTh JOKa3aTenbcTBaMu (DAaKTUYECKUE JAaHHBIC, COOOIIaeMble CBHAETEIEM 00
00CTOSITENTLCTBAX, KOTOPBIE OH JIMYHO HE BOCIPUHUMAI U IO KOTOPHIM OH HE MOXET Ha3BaTh
HCTOYHUK CBOEH OcBenOMIIEHHOCTH. JlOompoc CBUIETENS MO CYIIECTBY HAUMHAETCS C MPEIOKEHUS
CBUJIETEIII0 B CBOOOAHOH (popMe pacckazaTh, 4TO €My M3BECTHO 00 OOCTOSATENLCTBAX Jeja, B CBSI3H C
KOTOpPBIMHM OH BbI3BaH Ha nompoc. IIpu 3tom cienoBatens 1100 COOOIIAET CBUAETENIO, IO KAKOMY
Jely W B CBS3UM C KAKUMHU COOBITUSIMH OH BBI3BaH Ha JONPOC, JTUOO OIpenenseT KOHKPETHOE
00CTOSITENTLCTBO, OYEBUALIEM KOTOpPOro oH Obu1. CBHIETeNb H3j1araeT CBOM IOKa3zaHus B ¢opMme
cBoOoHOTO pacckasa. [locie Toro kak cBUIeTeNbh pacCKaXeT B cBOOOIHON (popMe 00 HHTEPECYIOIHNX
cienoBaTenisi OOCTOSITENLCTBAX, IMOCIEAHHUIM BIpaBe 3aJaTh €My YTOYHSIONIME, IeTalu3UpYIoIIne
BOMNPOCHL. 3aKOH 3alpeliaeT 3aaBaTh JTOMPAITMBAEMOMY JIUILy HABOJSIINE BOMPOCHI, KOTOPBIE CBOCH
(hopMyIHPOBKOM TpenonpeAesnsaioT ModydyeHHe jxemaemMoro orBera. OOHAKO B XOJA€ Jompoca B
00s13aTeTLHOM TIOPSIKE CIIEAYET BBISICHUTh UCTOYHUK CBEACHMI, YCTAHOBUTH, TOUYEMY CBHJICTENb TaK
XOpOIIO 3allOMHUJI J1aTy, BpPEeMsl, MECTO M Jpyrue BakHble aerainu. CBHUIETENI0 MOXKET OBITh
MPEITIOKEHO COCTaBUTh COOCTBEHHOPYYHO CXEMy, IUIaH, O3HAKOMHTHCA ¢ (hoToTadnuield mecta
MIPOMCIIECTBHSI, BEIIECTBEHHBIMH J0Ka3aTelbCTBAMU. JlompamBaemMoe JIMIO BIIPaBE IMOJIb30BATHCA
JOKYMEHTAaMHU M 3aluCcsAIMU (OCOOEHHO IIeNIeCO00pa3HO MpHU IOMpoce OyXTranTepoB W MaTepHUaIbHO
OTBETCTBEHHBIX JIUI] 110 JieJlaM 00 SKOHOMHUYECKUX IpecTyruieHusx). Coaepxanue u popma BOIPOCOB,
TAKTUYECKUE TPHUEMbl MX IMOCTAHOBKH W TMOJYYCHHS Ha HUX OTBETOB JIOJDKHBI COOTBETCTBOBATH
TpeOOBaHUAM 3aKOHA U HOpM Mopanu. B xone nompoca HEAOMyCTUMO NMPUMEHEHHE HACHIIUS, YIpO3 U
WHBIX HE3aKOHHBIX MEp BO3JCUCTBUS, HEIOMYCTUMO YHIDKCHHE YeCTH H  JOCTOMHCTBA
JOTIPAIINBAEMOTO.

[Ipn mpow3BOACTBE CIEICTBEHHBIX ACUCTBUNA MOTYT NMPUMEHSTHCS TEXHUYECKHE CpEICTBa U
crnocoObl  OOHapyXeHus, (GUKCAMU U U3BATUSA CIEJOB TMPECTYIUIGHHS U  BEIIECTBEHHBIX
nokazaTenbeTB.  [lpy mpoOW3BOACTBE  CIEACTBEHHOTO — ACWCTBHS ~ MOTYT  IPHUMEHSATHCA
creHorpadupoBanue, ¢ororpagupoBanre, KHHOChEMKa, ayAuo— W BHUAco3amuch. llpum sTOoM
CTeHOTpaMMa | cTeHorpaduueckas 3amuch, (ororpaduueckue HETaTUBBI U CHHUMKH, MaTepuaibl
ayimo— ¥ BHJEO3alMCH XpaHATCS TNpU YTOJOBHOM Jeie. B Xxome nompoca Mo HHHUIIMATHBE
clemoBaTeNss WM 10 XOAATalCTBY JOINpPAIIMBaeMOTO JMIAa TaKXKe MOTyT OBITh TPOBEIACHBI
¢dotorpadupoBanue, ayquo— WIM BUIEO3alHCh, KHHOChEeMKa. I[IpuMeHeHne yka3aHHBIX CpE/ICTB
¢bukcamu 1enecoo0pa3Ho 0COOCHHO B XOJI€ JIOTPOCa JIUI, UMEIOINX (PU3UUECKUE WIH TICUXUYECKUE
HEJOCTaTKH, €CJIM Yy CJeloBaTess €CTb OCHOBAaHMs IOJjaraTth, YTO CBUJETENb BIOCJIEACTBUU O]
JaBJICHHEM WM TI0 HWHBIM TpPUYMHAM  MOXET W3MEHUTh TIOKa3aHWs, TpPU  JOMPOoce
HECOBEPUICHHOJETHUX CBUJETeNel (IOTEpPHEBIINX), OCOOCHHO MAaJOJEeTHHUX, KOTJa C HCTEYEHHEM
BpEMEHHU pEeOCHOK MOXKET 3a0BITh 00CTOSITENHCTBA Aena u T. 1. CoriacHo 4. 5 ct. 166 Koxekca numa
JOJKHBI OBITh MPEAYNPEeKICHbl O MPUMEHEHUU TEXHUYECKUX CPEACTB JO Hayajla CIIEJCTBEHHOIO
NEHCTBHS, O YeM B MPOTOKOJE NelaeTcs OTMeTKa. M3roroBieHHble ¢oTorpaduveckiue HETaTUBBI U
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CHUMKH, MaTepuanbl ayJiuo— U BHUACO3AMUCH XPaHATCS MPH YrOJOBHOM Jelie, MO OKOHYaHUU
MIPEIBAPUTEIIEHOTO CIICJICTBHUS OINEYATHIBAIOTCS U B XOJ€ O3HAKOMJICHHSI C MaTepHalaMU YTOJIOBHOTO
JieNa 0 OKOHYAHWM CIIEJICTBEHHBIX ICHCTBHI MO XOAAaTaliCTBY OOBUHSIEMOrO M €ro 3allMTHHKA
MIPEIBSABISIOTCS I O3HAKOMIICHUS.

Ponb agBokaTta COCTOMT B MCKIIOYEHHHM BO3MOKHBIX HApYyIICHUH MpaB CBUAETENS, MOCKOIBKY
MTOCJICIHUI HE BIIpaBE 3a/1aBaTh BOMPOCHI CBHJIETEIIO WIIM KaKHM-TO 00pa3oM KOMMEHTHPOBAThH €ro
OTBETHI, TO €CTh OH HE MOXET BJIMATH Ha XOJ JOIpoca. YK€ M0 OKOHYAHUH JIOMpPOca aaBOKAT UMEET
MPaBO 3HAKOMUTKCS C TMPOTOKOJIOM JIOTPOCAa W CHIeNaTh 3asBJICHUE O HAPYIICHWH TPAaB U 3aKOHHBIX
WHTEPECOB CBUJETENs (HalpUMep, €CIM CBUACTENIO 3a/1aBajluCh HABOJSIIWE BOIMPOCHI MM B XOJE
JOTpoca MPUMCHSUTUCh TAKTUYECKHE TIPUEMBI, HE COOTBETCTBYIOIIME HOpPMaM MOpaJH, JIHOO
MPUMEHSIIUCh METOJIbI, YHUKAIOIINE YeCTh M JOCTOMHCTBO JIMIIA). 3aMeyaHHs aJBOKATa IMOAJIekKAT
00s13aTeIbHOMY 3aHECEHHIO B TPOTOKOJ. FOpuaumdeckas MOMOINb aJBOKaTa MOXKET COCTOATH U B
OKa3aHUU TIOMOIIIM CBUJETEIIO MPH COCTABICHUU X0JaTaiicTBa JMO0 5Kamo0bl.

Coenacno cm. 51 Koncmumyyuu P® «Hukmo He 00s3an céudemenbcm 608amv Npomus ceos
camoeo, c8oezo cynpyaa u OIU3KUX POOCMEEHHUKO8Y. B céa3u ¢ smum ykazauHvlx auy HeoonyCcmumo
npeoynpesicoams 06 OmMEemCcmeeHHOCMU 3 OMKA3 OM 0a4U NOKA3AHUL U 3a 0a4y 3a6e00MO JIONHCHBIX
no kazanuil. Ilonyuennvie nokasanus ceudemens 6 OGHHOM cClyuae He Mo2ym OblMb UCNONb308AHbL 6
Kauecmee 00KA3amenbCms.

Yacmo Ha npaxmuke cledoeamenb KONUpyem 8 KoMnviomepe 00bic HeHue O0ONpauueaemozo,
OaHHOe Ha cmMaouu 8030YHCOeHUs Y20TI08HO20 O d, U NEPEHOCUM €20 8 NPOMOKOJL OONPOCA, YMOUHISA
y Oonpauusaemozo, NPAGUIbHO U OH U3N0NCUNL oOcmosmenvcmea npoucwecmeus. Tem camvim
cnedosameins 3a0aem HagoOAWULL 8ONPOC, 4mo Hedonycmumo. Hapywenue oowux npasun nposedenus
00npoca 8 YKA3aHHOU CUmyayuu npusooum K momy, 4mo mpuouieckoe sHaienue 0aHH020 NPOmoKoid
00npoca HUYMONCHO.

Ilpu oomnpoce moeym ucnonvzogamuvcsa mexnuueckue cpeocmea ( omo— u KUHOCHEMKA,
ayouo— u 8U0e03aniucy), 0 4em 0eraemcs 3anucs 8 NPOMoKo a1e 00NPoca U CMAasuUmcsl 8 U36eCmHoOCb
oonpawiugaemvlii. Ilo oxonuanuu 0onpoca ¢ UCnONbL308AHUEM MEXHUYECKUX CPeOCm8 0ONpauueaemblii
00/191CeH OblMb 03HAKOMIEH C pe3ylbmamamu gomoepaguposanus, eudeozanucu u m. 0. Ecau no
MeXHU4eCKUM NPUYUHAM IMO HEBO3MONCHO COelamb Cpasy HNO Cle OKOHYAHUs 00npocd, mo
COCMasnAemcs: OmoenbHblll NPOMOKON O3HAKOM JIeHUsl ¢ pe3yIbmamamu UCNOIb308AHUS MEeXHUYECKUX
cpedcma.

3.10. IIpoTrokoa gompoca

[Tokazanus cBUAETENsT 3aHOCATCS B IMPOTOKOJN JOMpPOCa CBUICTENS, KOTOPBIM COCTaBISETCS
JOJKHOCTHBIM JIMIIOM, MPOM3BOAMBIIKUM JONPOC ¢ coOnroAeHueM obmux TpeboBanuil. [Iporokon
JIOTIPOCa COCTOMT M3 TPEX YacTeil: BBOJIHOW (aHKETHOI), OMUcaTeNbHON U 3aBepiiaroinieii. B BBoIHOIM
YacTH yKa3bIBAIOTCS JAAHHBIE O JIMYHOCTHU JOMPAIIUBAEMOro: (paMuiins, UMs, OTYECTBO, JaTa U MECTO
POXIEHHUS, TPAXIaHCTBO, HAITMOHATIHLHOCTh, 00pa30BaHue, CEMEHHOE TIOJIOKEHUE, MECTO pabOThI, PO
3aHATUNA WU JOJKHOCTb, MECTOXKUTEILCTBO, HAJTMUME WM OTCYTCTBUE CYAMMOCTH, a TaKKe Ipyrue
CBEJICHHMSI, KOTOPbIE HEOOXOAUMBI C YYETOM PaccleyeMOro YTOJOBHOTO Jena (POJICTBEHHBIC CBSI3H,
OTHOIIIEHHE K IM0J03peBacMOMYy, OOBMHSEMOMY, MOTepreBmieMy U T. 1.). B cmyuae, ecnu ectb
pa3yMHBIE OCHOBAHUS ONAcaThCs, YTO Pa3IIIallICHHE MECTa KUTEIbCTBA WIH PAOOTHI CBUICTENSI MOXKET
MOBJIEYb YTPO3y €ro Oe30MacHOCTH, TO 3TU aHKETHbIC JaHHbIE B MPOTOKOJE HE YKa3bIBAIOTCS (ITO
MIPABWJIO OOBIYHO JIEHCTBYET B X0JIE JOMPOCA COTPYIHUKOB MTPABOOXPAHUTEILHBIX OPTraHOB B KA4eCTBE
cBuzerenieil 00 0OCTOSTENbCTBAX 3aJiepXKaHUs JIMLA WM HHBIX OOCTOSATENbCTBAX, CBA3AHHBIX C
BBITIOTHEHUEM HUMH CIyX)eOHOTro noira). B BBOAHOH »e 4acTH MPOTOKOIA JAENAeTCsl OTMETKAa O
MIPEAYTPEKACHUN CBUIETENS (TIOTEPIIEBIIEr0) 00 OTBETCTBEHHOCTH 32 OTKa3 OT J1auy MOKa3aHUM 100
3a/a4y 3aBEJOMO JIOXKHBIX TOKa3aHWM, CBUACTENIO PAa3biACHIIOTCS €ro mpaBa W obOsi3aHHOcTH. [Ipm
HecOOII0eHUH BBIIICHA3BaHHBIX TPEOOBAHUMN Pe3yJIbTaThl TAHHOTO CIIEJCTBEHHOTO JEUCTBUS OyIyT
paccMaTpuBaThCS KaK MOJTyYeHHBIC C HApYIICHHEM TPEeOOBaHU yTrOJIOBHO-TIPOIIECCYAIbHOTO 3aKOHA U
HE CMOTYT OBITh ITOJIO’KEHBI B OCHOBY OOBHHEHHUSI.

B onucarensHOW YacTH MPOTOKONA (PUKCHUPYIOTCS HETMOCPEACTBEHHO IOKA3aHWsl, TaHHBIC
cBuzereneM (mortepreBmuM). [Ipy 3ToM Moka3aHMsl TOMPAIIMBAEMOIO 3alUCHIBAIOTCS OT MEPBOIO
JMIIA ¥ TI0O BO3MOXHOCTH JIOCTIOBHO, KEJIATEIBHO COXPAHSITHh HE TOJIBKO CMBICIOBOE COJIEPIKaHUE, HO H
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WHAUBUAYATbHBIE OCOOCHHOCTH PEYU CBUACTENS (XapaKTEpHbIE BBIPAXKEHHs, 00OPOTHI pedyH H T. II.).
Tem He MeHee HEOOXOOUMO COONIOIATh W HOPMBI MODPAJH, HE JOMyCKas (PUKCAIlMK HEICH3YPHBIX,
OCKOpPOMTENbHBIX BBIPAXEHUN, OpaHHBIX CIOB M T. A. Eciu B Xoae mompoca IOmpaninBaeMbli
orepupyeT npoecCHOHAIBHBIMI TEPMHHAMH, OHU TAaK)XKE IOJICKAT 3aHECEHUIO B TPOTOKOJ, TPHU
3TOM B CKOOKax MOXKET OBbITh 3allCaHO Pa3bsICHEHHE TEpPMUHA, JaHHOE JomnpaimBaeMbiM. [lokazanus
M3JIararoTcss B TOM IIOCIIEIOBAaTEIbHOCTH, B KOTOPOM HMX H3yaran cBujerens. llepBoHadanbHO
(buKcUpYIOTCS TTOKa3aHUs, JaHHBIE CBHAETENEM B (hopMe CBOOOIHOIO pacckasza, 3aTeM (PUKCHUPYIOTCS
OTBETHI Ha 33JJaHHbIE BONPOCHI. [Ipy 3TOM B MPOTOKOI 3alKCHIBAIOTCS BCE BOIIPOCHI, B TOM YHCIIE U TE,
KOTOpBI€ OBLIM OTBEACHBI CIIEJIOBATENIEM WM Ha KOTOphIE OTKAa3ajcs OTBEYATh NOMpPAIIMBAEMBIH, C
yKa3aHWEM MOTHBOB OTBOJIa WM OTKa3a. CBUIETENb MOXKET MPEJICTABUTh COOCTBEHHOPYUHbIE 3alHCH
CBEIICHHI 1O MOBOJAY M3BECTHBIX €My OOCTOSITENBCTB, CIIETAHHBIE 3apaHee J0 SBKU K CIIEIOBATEIIO.
Takue 3ammcu He SBISIOTCS TPOTOKOJIOM. OHHM (PAKTHYECKH OTHOCSTCS K «UHBIM JOKYMEHTaM».
[IpenoctaBnenre mnOMOOHBIX 3amucell HE OCBOOOXKIAeT clefoBaTelss OT OOS3aHHOCTH JIOTpoca
cBujeTens (MOTEPIEBIIEro) U COCTABJICHUS COOTBETCTBYIONIETO MpoTOKoia. B mporecce mompoca
CBUJETENIEM MOTYT OBITh M3TOTOBIEHBI CXEMBI, YEpPTEXKHU, PHUCYHKH, AUArPaMMBbI, KOTOpHIC
MPUOOIIAIOTCS K MIPOTOKOITY, O YEM B HEM JIEJIa€TCSl COOTBETCTBYIOIIAs 3auCh. B nmpoTokose nonpoca
TaK)KE YKa3bIBAIOTCA TEXHUYECKHE CPEACTBA, KOTOPbIE MPUMEHSUIUCh B XOJI€ €ro MpPOU3BOJCTBA,
YCIIOBUSL U TOPSJIOK WX HUCIHOJIb30BaHUS, OOBEKThl, K KOTOPBIM OHHU MpUMeHsuuch. Ilpu 3Tom B
MIPOTOKOJIE YKA3bIBAIOTCS TEXHUYECKHE MapaMeTphl 3BYKO-, BUIEO3alMChIBaIOUIeil ammapaTypsl. B
Clly4ae MPOU3BOJCTBA (OTOCHEMKHU YKa3bIBaeTCS, KAKUM (OTOAMIApaTOM OHA MPOW3BOAUIACH, THUII
o0bekTHBa, (OTOIICHKH, (OTOBCIBINIKA M TaK Jajee, a TakkKe, KakKue HWMEHHO OOBEKTHI
¢dororpadupoBanmrch W CKOJIBKO ObUIO caenaHo CHUMKOB. Dororpaduyeckre HEraTuBbl, KHUHO-,
BUJICOTIJICHKH, TUATO3UTHUBBI, (DOHOTpamMMbl JIOJKHBI OBITh 3aBEpEHbl MOJNHCHIO CJIEI0BATENs,
CKPEIUICHBI MEYaThIO «JJIs1 TAKETOB» U MPUII0KEHBI K IPOTOKOJTY CJIEICTBEHHOTO JIEUCTBHUS.

[Tocne nauu moka3aHuii CBHETENb UMEET MPABO HAMHCATh UX COOCTBEHHOPYYHO B MPOTOKOJIE
nomnpoca. [Ipn 03HaKOMIIEHMHM € TaKOW 3aIlUCBhIO CIIEJOBATENb MOXET IOCTaBUTH NEPE] CBHUIETEIEM
JIOTIOJTHUTENbHBIE, YTOUHSIOMINE, JeTATU3UPYIOIINE BOIIPOCHl U OTPA3UTh OTBETHI HA HUX B MPOTOKOJIE
mocjae COOCTBEHHOPYYHBIX MOKazaHuil cBuaerens. PakT COOCTBEHHOPYYHOW 3alvcd NOKa3aHWUN
cBujerenieM o0co00 OroBapuBaeTCsl B 3aBepUIalONIe dYacTH MPOTOKOJA TMeped  MOAMUCAMU
Y4aCTBYIOIIUX B CJIE€JCTBEHHOM JEHCTBUU JIUII.

[Io okoHyaHuM [ompoca NPOTOKONA NPEABABISAETCS M O3HAKOMIIGHHS BCEM JIMIIAM,
y4acTBYIOLIMM B IIPOU3BOJCTBE CJIEACTBEHHOr0 feicTBUSA. [IpHn 3TOM yKa3aHHBIM JIMLIAM Pa3bsICHIETCA
MpaBo JAenaTh MOAJIeXKAllMe BHECEHHIO B MPOTOKOJ 3aMEYaHHUS O €ro JIONOJHEHUH W YTOUHEHUH.
OcHOBHO# €ITOCOO 03HAKOMJICHHSI C TIPOTOKOJIOM — JIMYHOE TIPOYTEHUE CBHUJIETENIEM (ITOTEPIICBIITNM).
Bo3moxeHn u npyroil cnocod — myTeM OIJIAIIeHUs €ro BCIyX cliefioBaTeseM (APYyTUM YYaCTHHKOM
CJIEZICTBEHHOTO JIEHCTBHSA), €ClM 00 3TOM MPOCHUT CBUAETENb (MOTEPHEBILUIH) HIM €CIU JOTPOC
MIPOU3BOJUTCS MPU YyUaCTUU HECKOJIbKUX Jull. [Ipu 3TOM criocob o3HaKoMIIeHUsI 0c000 OroBapHUBaeTCs
B 3aBepLIarolle yacTu poTokoia. ITociae 03HaKOMIIEHHS € TPOTOKOJIOM BCE YYACTHUKH UMEIOT IIPaBO
JieNiaTh 3aMedaHus, TpeOoBaTh €ro JONOJHEHHs, HcHpaBlieHUs. Bce BHeceHHble 3ameuyaHusi 00
YTOUHEHUH W JONOJHEHUWH TIPOTOKOJA TMOAJeKaT o00s3aTelNbHON (PHUKCAlMM M yAOCTOBEPEHUIO
MOANUCAMHU cAenaBmuX ux Jui. Ilpu 3ToM XomaTailcTBO JOMpalIvBaeMoOro O JOMOJIHEHHH U 00
YTOUHEHUH MTPOTOKOJIA TIOUICKHUT 0053aTEIILHOMY YOBJIETBOPEHHUIO.

[TpoTokon moamuChIBaeTCs ClenoBaTesieM M BCEMH JHUIAMH, YYaCTBYIOIIMMH B IPOU3BOJICTBE
CJIeICTBEHHOTO JAeicTBUS. [Ipr 3TOM MOANMCAHUIO TTOJUICKUT KAl JIMCT IPOTOKOJIA U MPOTOKOJI B
uenoM. CrnenoBarenb CTaBUT CBOIO TOANUCH TOCHE TMOJMUCEH BCeX JIML, YYacTBYIOIIMX B
IIPOU3BOJICTBE CIIEJCTBEHHOIO JEHCTBUS, 3aBEPSISI IPOTOKOJI B LIETIOM.

Ha npakTuke He peaku ciayyau, KOrja MO OKOHYAaHUHU MPOU3BOJCTBA CIEICTBEHHOTO NEHUCTBUS
M0JI03pEBAEMbIi, OOBUHIEMBIH, IOTEPIEBIINM, CBHUAECTENb HJIM HWHOE JHMIO, YYacTBYIOIIEe B
MIPOM3BOJICTBE CJIEICTBEHHOTO JEUCTBHUS, OTKA3bIBACTCSl MOJNMUCATh COOTBETCTBYIOLIUN IMPOTOKON B
CWIy pa3nu4HbIX NpuurH. OIHAKO 3aKOHOJATENh OTOBAapHBACT JAHHBIA CIIy4ail W TPUHUMAET BO
BHHUMaHHE TO OOCTOSATEILCTBO, YTO CIEACTBEHHOE JECWCTBUE CUMTAETCS YXKE MPOU3BEIACHHBIM, a (DaKT
OTKa3a Y4YacTBYIOILIETO B HEM JIMIA OT MOANMCAHUSA MPOTOKOJIA HE JIMIIAET CaMOI0 CJIEJCTBEHHOIO
neicTBus opuandeckoil cuibl. [Ipu 3TOM MOA «HMHBIM JIHMIIOM», KOTOPOE MOXKET OTKa3aThCsl OT
MOAMMUCAHUS MPOTOKOJIA, 3aKOHOJAaTENh TOHUMAET 3alUTHUKA, CBUJETENS, TPAXAAHCKOTO UCTLIA U €T0
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NPEACTaBHUTEINS, TPAXKIAHCKOTO OTBETYMKA M €ro IPEJICTaBUTENS, 3aKOHHOTO MpPEACTaBHUTEI,
NepeBoJunKa U T. 1. B maHHOM ciydae cienoBaTelb BHOCHT B IPOTOKOJ CIEICTBEHHOTO ACHCTBHS
3amuch 00 OTKa3e y4acTHUKA MOAMICATh MPOTOKOI, KOTOPasi YAOCTOBEPSETCS TOAIUCHIO CIIEI0BATEIS,
B TOM CiIy4ae, €Clii B TPOU3BOJACTBE CIICJICTBEHHOTO IEHCTBUS y4YacTBYET 3aIIWTHHK, 3aKOHHBIN
NPEACTaBHUTEINb, MPEACTABUTENb, TO OHM TaKXKe YAOCTOBEPSIOT (PaKkT OTKa3a OT MOoAmucaHus. B Tom
Cllydae, €CITM BBIIICNIePEYHCIICHHBIC JIUIA B IPOU3BOJICTBE CIEICTBEHHOTO JACUCTBUS HE yUaCTBOBAIH,
JOCTaTOYHO IOJITHCH CIIEJOBATEIS.

Jluiy, OTKa3aBHIEMYCsI TOANUCATH TIPOTOKOJN CIIEACTBEHHOTO JEHCTBUS, MPEAOCTABISETCS
BO3MOJKHOCTh JIaTh OOBSCHEHHWE NPUYMH OTKa3a, KOTOPOE IIOJIEKHUT 3aHECCHUIO B IIPOTOKOIL.
[IpencraBnsieTcs, YTO JUIIO MOXKET KaK COOCTBEHHOPYYHO BHECTH B IIPOTOKOJI TaKOE€ OOBSICHEHHE, TaK
W JaTh CJIEJOBaTeII0 YCTHOE OOBSCHEHHE, KOTOpPOE CleAOoBaTelb JOJDKEH 3a(UKCHpPOBaTh B
MPOTOKOJIE. JINIIO MOKET TaKkke OTKAa3aThCs OT Jaul KaKOT0-TH00 OOBSCHEHUS.

3akoHOJaTeNeM MpeayCMOTpeH M Clyyail, Korja NOTepHeBIIMNA WIM CBUAETENb B CHUIY
(U3NIECKUX HEIOCTATKOB WIIM COCTOSIHHS 3/I0POBBSI HE MOTYT IMOJIUCATH MPOTOKOJ CIIEACTBEHHOTO
JEWCTBHS, TOTJa 03HAKOMJICHHE JaHHOTO JIMIA ¢ TEKCTOM MPOTOKOJIA MPOU3BOAMTCS B NMPHUCYTCTBHU
3alIUTHUKA, 3aKOHHOTO IPEICTABHUTENs, MPEACTAaBUTENS (€CIM TAaKOBBIE YYacTBYIOT B JeNe) WA
NOHATHIX. DBpllenepeyrciaeHHble JMIA, B YAaCTHOCTU TIIOHATHIE, HE TMPHCYTCTBYIOT B XOJe
MIPOU3BOJICTBA CAMOTO CIIEACTBEHHOTO EHCTBUS, NMPU HUX JIUIIb 3a4UTHIBACTCA CaM MPOTOKOI
J0NpOCca, U OHHU yJOCTOBEPSIOT (aKT O3HAKOMIICHHMS JIMIA C MPOTOKOJIOM M €ro coriacue ¢ HuM. Ha
MPAaKTUKE YacTO BCTPEYAIOTCS CIIlydyad HEBO3MOXXHOCTH O3HAKOMIIEHHSI C MPOTOKOJIOM U €ro
TIOJINTMCAaHNE JIUIIOM B CHJIy HETPaMOTHOCTH (Hampumep, majoneTHue aetH). Ilpexcrasnsercs, 4yTo B
JTAHHOM CJIydae CJIeQyeT IMOCTYNaTh aHAIOTWYHBIM oOpa3oMm. Kpome Toro, B umcie Ui, KOTOpbIE B
cuity (U3MYECKHX HEJOCTAaTKOB WM COCTOSHHS 3JI0POBBS MOTYT OBITH JIMIIEHBI BO3MOXXHOCTH
MOJITMCAHUS IPOTOKOJIA, HA3BaHbI TOJIBKO MOI03PEBAEMbI, OOBHHIEMBIH, TOTEPIIEBIINIA U CBUACTEINb,
OJTHAKO OYEBHUIHO, YTO B MX YHCJIE MOTYT OKa3aThCs IPAaXJAaHCKUE UCTIBI M OTBETYHKU. B 3TOM cirydae
MPEJCTABISAETCA, YTO MO3BOJIUTEIHHO PACIIPOCTPAHUTH JICHCTBHE JAHHOW HOPMBI M HA HHX.

Honpawusaemoe nuyo, a maxdce 000U YUACMHUK CIeOCMBEHHO20 Oell CMGUsi Modjcem
nompe606ams OONONHUMb NPOMOKOJI, 6HECMU 8 He20 UCNPA8 JIeHUs, a MmaKdce Oelamv 3aMedanus,
Kacarowuecs npoyedypvl NPOU3800Cm 8a 0ONPocaA.

Mo noonucanus npomokona 0onpauiueaemviM U UHBIMU YHACMHUKAMU OONPOCA 6ce NONpasKu,
ucnpasnenus, 000a61eHUs, BbIYEPKUBAHUSL — 0208APUBAIOMCS U YOOCMOBEPAIOMCA  NOONUCHIO
oonpawusaemozo ( NOONUCAMU UHBIX YYACMHUKOE OONPOCA), He3aNnONHeHHble CHMPOKU U CMPAHUYbL
npouepxuga romcs. J{obasnenus GUKCUPYIOMCs 8 KOHYe NPOMOKod, d UCNPABIeHUsi — N0 MEeKCMY, HO
0208apUBAIOMCSL 8 KOHYe CMPAHUYbl UL 8 KOHYe NPOMOKOd.

Bo usbescanue 603moducuvix panvcugurayuii 00 NOONUCAHUSL NPOMOKO 1d BHUMAMENbHO
ocMompume NPOMOKON HA NpeomMem cobNI00eHUs. 8blule YKA3AHHO20 NOPAOKA COCMABNIEHUSL.

3.11. OcoOeHHOCTH TONPOCA HECOBEPIIEHHOJIETHEr0 NMOTEePNeBIIero U CBUIETeJ s

OcoOeHHOCTH J0MpOCa HECOBEPIICHHOJNETHUX TMOTEPHEBUINX U CBUJIETENed O00YCIOBICHBI
cBOeOOpa3seM HX BO3PACTHOW MCHUXUKU M XapaKTEPOM BOCHPUATHUS UMM MPOUCXOJISIIUX COOBITHH,
0COOCHHOCTSIMHU (OPMHUPOBAHUS TMMOKa3aHUM B I11eJIOM. J[1s1 HECOBEPIIEHHOJIETHUX JIUI[ XapaKTEepPHbI
HE/IOCTaTOYHBI ypOBEHb 3HAHWW, Pa3BUTHSA, OIPAaHMUYCHHBIM KPYr Ja)ke OOIIECHNPUHSATHIX MOHSATHH,
OTCYTCTBHE JKU3HEHHOI'O OIbITa, NPOPECCHOHANbHBIX 3HAHUIl, TOBBIIIEHHOE 3MOIMOHAIHLHOE
COCTOSIHUE BO BPEeMs BOCTIPUATHS U HEKPUTHUECKOE OTHOIIIEHHE K BOCIPUHIMAEMOMY, HECIIOCOOHOCTh
MPaBWJIbHO OLEHUTh CHUTYaIHIO, MOCTYNKH (CBOM M JPYIHX JIMII), CKJIOHHOCTh K BHYIICHHIO H
¢antazupoBanuio. Ilpu 3TOM MajoIeTHUX CBHUACTENCH M MOTEPIEBLIMX JKEJIATeIbHO JONPAIINBATH
JI0Ma, B JETCKOM Cajy WU cOo37aTh KOM(OPTHYIO ICUXOJOTHYECKYI0 00CTaHOBKY B Apyrom mecte. C
3TOM LEeNbI0 3aKOHOJATeNdbh MpeJyCMaTpUBaeT oOO0sf3aTeNIbHOE Y4acTue Iefarora MpH JIOIpoce
MOTEPIIEBIIETO0 M CBUAETENS B Bo3pacte 10 14 ner. Kpome TOro, mo ycMOTpEHMIO CieaoBaTems
ydacTue Iejarora BO3MOXKHO M B XOJI€ NMPOBEAEHUS A0NPOCa MOTEPIEBIIErO U CBUAETENS B BO3pacTe
ot 14 nmo 18 ner (Hampumep, MpPU HATUYUU YMCTBEHHON OTCTAJIOCTH, (DU3UYECKUX HEJOCTATKOB Yy
nomnpamubaeMoro). OnHako, HECMOTpPS Ha TO YTO JAHHBIM BOIPOC PEIIAETCS IO YCMOTPEHUIO
cleIoBaTeNsl, 3TO HE JIMIIAET BO3MOXKHOCTHU 3asiBUTh XOJAaTalCTBO 00 y4acCTHH IeJarora 3aKOHHBIMU
MIPEICTAaBUTENSIMM AoIpamuBaeMoro. Ilemaror — 3T0 cBenyuiee JMIO, UMEIOLIEE MEAArOrn4ecKoe
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oOpa3oBaHue u pabotaromiee B yueOHOM 3aBeaeHuu (mikone, creumkone, I[ITY u T. n.) nmubo B
JOITKOJIBHOM JICTCKOM  yUpeKJIeHUH. Hanmuume megarorndeckoro oOpa3oBaHUS —IPEAIONIaracT
CTCIMAIbHBIC 3HAHUS JIMIIA B OOJIACTH TENArorvKH, JETCKOW W FOHOIIECKOW IMCHUXOJOTHH W T. II.
Yyactue memarora B JOMPOCE HECOBEPIICHHOJETHETO JHIIA UMEET CBOCH IEIbI0 OKAa3aHHME MOMOIIH
CJICZIOBATENII0O B TMOJYYCHHHM TMPABIUBBIX IOKa3aHWUH OT JIOMPAIIMBAaEMOr0, YCTaHOBJICHUE
TICUXOJIOTHYECKOT0 KOHTAKTA, MPAaBUIHHYIO MTOCTAHOBKY BOIPOCOB M TIOMOIIb B IMPOBEICHUH JIOTIPOCA
B 1esoM. [legaror mo cyTu nena sBJISETCS CIEIHATUCTOM B YTOJOBHOM MpOIlecce, MOITOMY Iepe
Ha4yaJioM JIONpPOCa €My pa3bsCHSIOTCS TpaBa W OOS3aHHOCTH CIEIHAIMCTa. B BBOJHON dYacTh
MPOTOKOJIA JIOTIPOCA YKA3bIBAKOTCS JIOJKHOCTHOE TOJIOXKCHHE Iefarora, (Gamuius, UMs, OTYECTBO,
anpec. Jlemaercst oTMETKa O pPa3bsICHCHHH eMy TpaB M o0s3aHHOCTEH. [Ipum HeoOXomumocTn OGepercs
MOAMKCKA O HEIOMYCTUMOCTH pas3rJallieHus] TaHHBIX MPEIBAPUTEIHLHOTO CIEACTBHS. 3aMeuaHus Mo
MIPOTOKOJTY BHOCSATCS TIJarOroM B €ro TEKCT TMOCIIe 3aIllMCH TOKa3aHui JomnpammBaemoro. [Tpu atom
MeIaror BBICKA3bIBaE€T CBOC MHEHHME HE 00 OIICHKE MOKa3aHWW, a O MPABWJIBHOCTU BEICHHS CaMOTO
JIOTIpOCca | 3alKCH ToKa3aHuii. [lemaror Bipase ¢ pa3pelieHus MPoKypopa, CIeI0BaTEIIs, T03HABATEIIS
3aJaBaTh BOIIPOCHI HECOBEPIICHHOIETHEMY, & M0 OKOHYAHHUH JIOTPOCa — 3HAKOMUTHCS C TIPOTOKOJIOM
JOTIpOca W JIeJIaTh MHCHbMEHHBIC 3aMEYaHHs O TMPABUIBLHOCTH W TIOJHOTE CACTAHHBIX 3amUceil. DTH
mpaBa MPOKYpoOp, CIENOBaTelb, JO3HABATENb Pa3bICHAIOT TENarory Tepea  JOMpOCOM
HECOBEPIICHHOJICTHETO, O YeM JICTIAeTCSI OTMETKA B TIPOTOKOJIE.

[ToMumo memarora, MpH JOMPOCE HECOBEPIICHHOJECTHETO TOTEPIEBIIErO, CBHICTEINS BIPaBE
MIPUCYTCTBOBATh €TI0 3aKOHHBIN MpeAcTaBUTeNb. [Ipu 3TOM 3aKOHOAATENh HE MPOBOIUT BO3PACTHYIO
IpaJialliio, B CHITy YEero 3aKOHHBIN MPEIICTABUTEh UMEET MPABO MPUCYTCTBOBATH TPH JIONPOCE JIUIIA,
He pocturmiero Bo3pacta 18 umer. IlpucyrcTBHe 3aKOHHOTO TIPEICTABUTENS HE  SIBISICTCS
00s13aTeNbHBIM, TPEIyCMaTPUBACTCS KaK IMpaBo mocieaHero. OmHaKo 3aKOHHBIM MPEICTaBUTENb B
00s13aTeTLHOM TOPSIIKE YBEIOMIISIETCS O BPEMEHH U MECTE MPOM3BOJCTBA JOMPOCcA. YYacTHe B XOJe
J0Tpoca Tenarora He MCKIOYaeT ydYacTUs B HEM 3aKOHHOTO MPEJCTABUTENSA. 3aKOHHBIMHU
MPEJICTABUTEIISIMA  HECOBEPILICHHOJIETHETO SIBJSIOTCS POIUTENH, YCHIHOBUTEIH, ONEKYHBI WIIH
MOTICYHUTENH, TPEACTABUTEIN YUPEKIACHUN WIM OpraHW3aluii, Ha MONCUYCHHUH KOTOPBIX HAaXOIHTCS
HECOBEPILIECHHOJIETHUN.

[lpu mompoce HECOBEPIICHHOJIETHETO OCOOCHHO BAa)KHO COOJNIONATH MPABHIO O MPOU3BOICTBE
JIOTIpOCa HETMOCPEJCTBEHHO IMOCHe paccleayeMoro coObiThs. Bocmpustue pebeHka, Kak MpaBHIIO,
MOBEPXHOCTHO, W O0pa3bl MOTYT OBICTPO CTepeTbcs W3 mamsaTH. Ha ero BocmpusiTue MOTyT
OTPUIATEILHO TOBIUATH 00CYKIEHUE B €T0 MPUCYTCTBHH CITyUUBIIETOCS, TOCKOJIBKY PEOCHOK MOXKET
MEPeHsTh Yy)KO€ MHEHHE, JOOpPOCOBECTHO CUUTAass €ro CBOMM. [ OTOBSICH K JOIPOCY, BaXKHO
CIUTAHUPOBATh €r0 TMPOJOJDKUTEIBHOCTh, YYUTBIBAs TO OOCTOSTEIBCTBO, YTO PEOCHOK OBICTPO
YTOMIIICTCS M TEPSIET MHTEPEC K MPEAMETY Jorpoca. B xoe mornpoca HEOOXOMMO TYT JKe TIOABEPraTh
aHAIM3Y TMOJIy4aeMyl0 OT HECOBEPIICHHOJETHEr0 HWH(OpPMAINIO, NPH HEOOXOAUMOCTH JETaIbHO
BBUSICHATh €€  WCTOYHMKH W ycloBus  (opmupoBaHus. BaxHOW  dYacThio  jompoca
HECOBEPIICHHOJICTHETO SIBIISETCS OOBEKTHBHAsI OICHKA NaHHBIX MM Toka3zaHui. [loaTomy criemyet
BBIICHATH Y TIOJPOCTKA, ¢ K€M OH OeceloBall IO AAHHOMY IIOBOXY IEpel JOMPOCOM, KTO M KaKHe
COBETHl €My JaBajl OTHOCUTEIHHO TMOBEJCHHUS Ha JOIMPOce, KTO M KAaK OICHHWBAJl WHTEPECYIOIIHe
cienoBatelns (pakThl, IMYHOE MHEHHE MOJIPOCTKA O TPOUCIIC/IIEM, TOYEMY OH CJlIeNajl TaKUe BBIBOIBI
u 1. A llpu 3TOM mNepBBIM MPHU3HAKOM, CBUICTEIHCTBYIONIMM O IOCTOPOHHEM BO3JCHWCTBUU Ha
MoKa3aHus peOCHKa, SBISIETCSl 3ayYeHHOCTh paccKa3a M HCIOJIb30BaHHE HE CBOWCTBEHHBIX PEOCHKY
¢dpa3, 060poTOB peuu, TepMUHOB U T. 1. C 3TOH 11eNbI0 PEOCHKY CIEAyeT 33a/1aBaTh JETAIU3UPYIOIINE,
KOHKPETU3UPYIOIIHE U KOHTPOJILHBIE BOTIPOCHI.

HyxHO mnpuHATH BO BHHMaHWE, 4YTO JIMIA, AOCTUTIIHE |6-IIeTHETO BO3pacTa, HECYT
OTBETCTBEHHOCTH 3a JIauy JIOKHBIX TIOKa3aHUH; JIMIIA, HE TOCTUTIIHNE 16 JIeT, He peaynpexaatoTcs 00
OTBETCTBEHHOCTH 32 Jauy JIOKHBIX MOKa3aHwil. [Ipu pa3bsCHEHMH yKa3aHHBIM MOTEPHEBIINM U
CBHUJICTEISIM HMX TpaB U 00s3aHHOCTEH, mpeaycMoTpeHHbIX cT. 42 u 56 KoAIl P® nacrosmiero
Konekca, M yka3bIBaeTcsi Ha HEOOXOAMMOCTh TOBOPUTH MpaBay. [Ipu 3ToM ciemoBaTento, eaarory,
3aKOHHOMY TIPE/ICTABUTEINIO CIEAYeT pPAa3bsACHUTh HECOBEPIICHHOJIETHEMY, HACKOJIBKO BaXkKHA
nH(pOpMaIKs, KOTOPYIO MPEANOIaraeTcsl MOJyYUTh B XOJE JOMPOCa, W B KAKOWM MEpe OHa MOXKET
TIOBITUSITH Ha XOJI PACCIICIOBAHUSI.

Ilpu oonpoce necosepuennonemunezo, He docmueuieco 14 nem, obsz3amenvHo yuacmue neoazoeaa,
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a He pooumerell. 3aKoHHble npedcmagument NPUCYmMcmeyIom Ha 0Onpoce,  Ciyude eCiu OHU 3As6UNU
coomeemcmayro wee xooamaiicmeo. Iledacoe He 00a3amenbHO 00JdCEH pabomams 6 mom y4eOHOM
3a6edeHul, 20e yyumcs 0ONPaUBaemMblil.

3.12. IloaxyyeHue 00pa31oB AJis1 CPABHUTEJIBLHOT0 MCCJI€10BAHUSA

OO0pas3ipl, HeOOXOAMMBIE JJIST CPABHUTEIHLHOTO MCCIICAOBAHUS, OBIBAIOT TPEX BUIOB: CBOOOIHBIC,
JKCIIEPUMEHTaJbHbIE M YCIOBHO-CBOOOIHBIE. CBOOOJHBIMH CUYUTAIOTCS 00paslbl, KOTOpBIE IIO
BPEMEHHU M XapaKTepy MPOUCXOKICHUS HE CBS3aHBI C HA3HAUYCHUEM W MPOU3BOJCTBOM IKCIICPTH3BI
(mrcbMa, OTTHCKH MITaMIIOB U T. A.). CBOOOIHBIE 00pa3ibl MOXKHO MONYYUTh B pe3yibTaTe OOBICKOB U
BBIEMOK. DKCIEPHUMEHTAIbHBIE O00pa3lbl — 3TO OOBEKTHI, KOTOPBIC IMOJYYAIOT y OOBHUHSIEMOTO,
MOJI03PEBAEMOr0, CBUJCTENS WM TOTEPIEBIICTO CHEIHMAIbHO Ui MPOWU3BOJACTBA IKCICPTHU3HI.
DKCTepUMEHTATBHBIC 00pa3Ilbl MOJyYaloT B MPOIECCE CAaMOCTOSITEIILHOTO CIICICTBEHHOTO JIEHCTBUS C
COOJIIOJICHHEM BCEX MPOLIECCYANTbHBIX TpeOOBaHMt. B 1aHHON cTaThe peub uaeT 00 o0pasiax movyepka
U «JIpyTUX 00pasmaxy», mepeueHb KOTOPBIX HE YKa3aH. DTO OOBSCHSACTCS TEM, UYTO B XOJE CIICICTBHUS
MOJKET BO3HHKHYTh HEOOXOAMMOCTh B MPOBEACHUU Psijia SKCIIEPTU3, B TOM YHCIIC M CHEIU(DUISCKOTO
XapakTepa, ¥ HEBO3MOXHO IMPEAYCMOTPETh B 3aKOHE BECh MEPEYCHBb OOPAa3IOB, B KOTOPBIX MOXKET
BO3HHKHYTh HEOOXOAMMOCTh. K THUIHYHOMY MEPEYHIO «JIPyrHX 0O0pa3IOB» OTHOCSTCS: OTICUATKH
MajgblleB U CTYMHEW OOCHIX HOT, CJIENKHU 3yOOB, COCKOOBI COAECPKUMOTO H3-TOJA HOTTEH, 00pasiibl
BOJIOC, IPOOBI KPOBH, CITFOHBI U T. 1.

CrnenoBarenp BIIpaBe MONYYHUTh OOpa3Ibl MOYEpPKa I HHBIE 00pas3ibl A CPABHUTEIBHOTO
WCCIIEZIOBAHMS Y TIOJIO3PEBAEMOT0 M OOBHHSIEMOTO BO BCEX HEOOXOAUMBIX CIydasX, a Y CBUACTEIS WIH
MOTEPIEBIIET0 — JIUIIL TPU HEOOXOIUMOCTH MPOBEPUTH, HE OCTABJICHBI M YKAa3aHHBIMU JIHIIAMH
clieZlbl Ha MeCTe TPOMCHIECTBUS JIMOO JPYroM OMNpEIeIEHHOM MECTe WM Ha BEIIECTBEHHBIX
JTOKa3aTeNbCTBAX.

3aKkOH TMpeayCMaTpUBAET COCTABJICHUE TIOCTAHOBJICHUS O TMOJYyYEHHH OO0pasloB s
CPaBHHUTEIBLHOTO HCCIIEeNOBaHUSA. B MOCTaHOBIEHHMM OOOCHOBBIBACTCS HEOOXOJUMOCTH TOIYYCHUS
00pa3IoB, yKa3bIBAOTCSA WX BHI, (paMWIHs, UMs, OTYECTBO M MPOIECCyalbHOE IMOJIOKEHUE JIHIA, Y
KOTOPOTO OHU U3BIMAIOTCS.

Pemienne cremoBaTenss O TONYYeHWH OOpPa3loOB Ui CPaBHHUTENBHOTO  HCCIICIOBAHUS
00s13aTeNBbHO IS JIWIA, B OTHOIICHHH KOTOPOTO BBEIHECEHO IMOCTAHOBIECHUE. JTO MOJIOKEHUE CIIEAYEeT
Pa3bSICHUTh COOTBETCTBYIONIEMY YYacCTHHKY Tpoliecca. B ciydae oTkasza mociieHero o0pasibl, eciu
BO3MOYXHO, MOTYT OBITh TIOJTyY€HBI B IPUHYIUTEIILHOM TOPSIKE, YTO TAKXKE JOJDKHO OBITH Pa3bsiCHEHO
nuily. PemieHue o TpPUHYIUTENTFHOM OTOOpaHWUM 0Opa3loB TPUHUMAETCS B 3aBUCUMOCTH OT
3HAYUMOCTH M HE3aMEHHMOCTH COOTBETCTBYIOMIMX 00pasnoB. [Ipu 3TOM HEAOMyCTHMMO MPUMEHSTH
METO/IbI, ONIACHBIC IS )KU3HH U 37I0POBBS UEIOBEKA MIIM YHIDKAIOIIHE €r0 JIOCTOMHCTBO.

BrI130B 1 ostydeHust 00pasioB MPOU3BOIUTCS B TOM Ke TOPSAKE, UTO U BBI3OB IS IOTIPOCA, B
CJTydae HEsSIBKH JIMIIO MOXKET OBITh MOJIBEPTHYTO MPHUBOAY. M3baTHE 00pa3II0B MOKET MPOU3BOIUTHCS B
MMOMEIIEHUU TPABOOXPAHUTEILHOTO OpraHa, B MEJAMIIMHCKOM YYPEXKICHUH, TI0 MECTY HAXOXKICHUS
JIMIIA WITK MECTY KHUTEIbCTBA.

B psge cnyuaeB 1enecoo0pa3HO MPHCYTCTBUE CIICLUATNCTa B XOJE MPOHW3BOJICTBA JAHHOTO
CJICICTBEHHOTO JCHCTBHUS, OCOOCHHO €CITM M3BIMAIOTCSI OOBEKThI OMOJIOTHYECKOTO XapakTepa (KpOBb,
CIIOHAa ® T. A.). Ecnu u3bsaTHE 00pa3loB CBSI3aHO ¢ OOHa)XXEHHWEM JUIa, Y KOTOPOTO OHU OepyTcs,
MPUMEHSIOTCSI TIPABHJIA, YCTAHOBIICHHBIE TSI OCBUIETEILCTBOBAHUSI.

OO0 u3bBATHU 00pA3IOB IJIs1 CPABHUTEILHOTO UCCIICIOBAHUS COCTABISIETCS MPOTOKOJ, B KOTOPOM
YKa3bIBAIOTCS JIaTa, BPEMs, MECTO TIPOM3BOJICTBA CIICJCTBEHHOTO JACUCTBUS, (haMUIIUs, UMSI, OTUYECTBO
Y JIOJDKHOCTHOE TOJIOXKECHHE JIUIA, COCTABUBIIIETO MPOTOKOI. YKA3bIBAIOTCS (PaMUIIUs, UMSI, OTYECTBO
Y TIPOIIECCYaTbHOE TOJIOKEHHUE JTUIA, Y KOTOPOTO U3bIMAIMCh 00pa3Ilbl, IEIaeTCsl OTMETKA 00 yJacTuu
CHeIHMalCTa U UHBIX JUIl. B mporokone ¢pukcupyercs, Kakue o0pasibl ¥ B KAKOM KOJMYECTBE ObLIN
U3BATHL. JlemaeTcsi oTMeTKa O CICTAHHBIX 3asBICHHUAX M 3aMe4aHusX. [IpoTOKoN mommuchIBacTCs
BCEMHU yUACTBYIOIIMMH JTUIIAMH.

3akoH He TpedyeT 00s3aTeTHbHOr0 yYacTHs MOHSTHIX B MPOU3BOJICTBE JAHHOTO CIIEJACTBEHHOTO
NEHCTBHS, OJTHAKO CIIEIOBATENh MOXET MPUTIACUTh WX MO0 COOCTBEHHON MHHUIIMATUBE, HAIPUMED MPH
MPHUHY IUTEIILHOM U3BSATHHA 00Pa3IIoB.

Ecnu monyuyenuwe oOpas3ioB Ui CPaBHUTEIBHOTO WCCIEAOBAHUS SIBISIETCS YaCThIO CYJEOHOMN
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9KCIIEPTHU3BI, TO OHO MPOU3BOJUTCS HEMOCPEICTBEHHO HKCIEPTOM. B 3TOM ciydyae cBeIeHUS O
MPOU3BOICTBE YKA3aHHOTO ACUCTBUS IKCIIEPT OTPAKAET B CBOEM 3aKITIOUCHHH.

OOpasupl COXpaHAIOTCS [0 TMpaBUjaM, YCTAHOBICHHBIM JJIsi XpPAaHEHUS BEIIECTBEHHBIX
JI0Ka3aTeNIbCTB.

Obpa3zybvl 015 cpagHUMENbHO2O UCCIE008AHUSL MOSYI NOLYYAMBCSA MOILKO NOCe 8030)HCOeHUs
yeonoenoeo Oena. Heodonycmumo npumensme npuHysicoenue npu usvamuu o0pasyos, KOmMopbie
conpsadxjcenvl ¢ 0elicmeuamMu cybvekma, Kak- mo: obpasyvl nouepka, omneyamku ciedos u m. n. Ha
noJyuenue oopasyos y nomepnesuieco u cgudemes mpedyemcs ux coenacue. Ilpu nonyuenuu obpas
Y08 HeOONyCmUMO CMAsUMyb NOO Y2PO3y HCU3HL U 300p06be uyd, y KOmopozo bepymcs oopasybi,
nooeepeams YHUNCEHUIO €20 Yecmb U 00CMOUHCHIEO.

3.13. Ilomemenne B MeIMUMHCKHUI MM NCUXUATPUYECKHI CTAlHOHAP Ui NMPOM3BOACTBA
cyaeOHOi IKCIIepTU3bI

[Tomemenne OOBUHSEMOrO, IMOJO03PEBAEMOT0 B MEIUIIMHCKOE YUPESKICHUE IPOU3BOTUTCS B
ClIy4asix, Korja TpeOyIoTcs AOMOIHUTENbHbIE JaHHbIE O COCTOSIHUU €r0 3/10poBbs. B cuiy atoro, ecinu
MIPH TIPOM3BOJICTBE CYACOHO-MEIUITMHCKON WM CyJeOHO-TICUXHATPUICCKON IKCIEPTH3BI BO3HHUKACT
HE0OXOOUMOCTh B CTAllMOHAPHOM HAOIIOJIEHUH, CIIEJJOBATE€Nh IMOMENIaeT OOBHHAEMOTO WIH
MOJ03PEBAEMOTO B COOTBETCTBYIOIIEE  MEIUIIMHCKOE  YYpPEXKIACHHE, O YeM  BBIHOCUTCS
COOTBETCTBYIOIIIEE TOCTAHOBJIEHUE, C YKA3aHWEM OCHOBAHM ISl MOMEIIEHHUS JIMIAa B CTallMOHAp U
MEIUIIMHCKOTO YUPEXKICHHUS, B KOTOPOE OH HAIIPABIISCTCS.

Jns  agMUHUCTpallMd MEIUIMHCKOTO YUYpEeXKIEHUS IOCTaHOBJEHHE (penieHue cyaa) o
MOMEIIEHUU TyJAa MoJ03peBaecMoro (OOBHUHSAEMOTO) sIBIsieTCs 00s3aTenbHbIM. [lomerienrue B apyroe
MEJIMIIMHCKOE YUPEKIACHUE, 3aMEHa CTAIIMOHAPHOTO MCCIICIOBAaHUs aMOyJIaTOpHBIM (Kak U Ha000poT)
0e3 cornacus ciemoBatens (Cyaa) He JomycKatoTes. Takke HeIOmyCTUMO Ha3HaueHHe CTAIlMOHAPHOU
9KCIIEPTU3BI IPU OTCYTCTBUU JJISl ITOrO KOHKPETHBIX OCHOBAHU.

[lomo3peBaemblii WM OOBHHAEMBIA, HE COJEpXKAaIlUecs TOJ CTpaked, IOMEIAITCsS B
MEIUIMHCKUI WM TCUXHUATPUUECKUN CTallMOHAp HJsl MPOU3BOJICTBA CYAEOHO-MEIUIIMHCKON WM
Cy1eOHO-TICUXUATPUUECKON OSKCIEePTU3bl HAa OCHOBAHWUU CYJEOHOTO pEIICHUsS, MPUHUMAEMOIO B
MOpSJIKE, YCTAaHOBJIEHHOM CT. 165 Hacrosmero Komekca. B Tom ke mopsike pemaercst B 3TUX ClIydasx
U BOOPOC O TMPEKpalleHUHd JaIbHEWIIero npeObBaHHUS JMIA B JIEYeOHO-TICUXHATPUIECKOM
YUPEXKICHUH.

[TocTaHoBneHWEe O MOMENICHWH B OOJBHUILY JIMIA, HAXOMSIIETOCs TOJ CTpaxei, He Tpelyer
pelIeHus cyia. DTO MOCTAaHOBJIEHUE 003aTENbHO ISl aIMUHUCTPALUU YUPEKACHUS, UCTIOTHSIIOIIETO
HaKa3aHMUS.

[Tomemnienue B OOJIBHUILY WJIM TCHUXHATPUYECKOE YUPEKICHHE MPOM3BOAMTCA Ha cpok 10 30
CYTOK, a B CJIOXHBIX CIlydasx CPOK MOXeT ObITh mpojyieH 10 60 cyrok. O ToMm, 4TO manmbpHEHIIee
npeObIBaHUE JHUIIA B MEAMIMHCKOM YUYPEXKICHUM HE BbI3BIBAETCS HEOOXOAWMOCTHIO, IKCIIEPT
(amMuHUCTpanus) cooOmaer cienoarento (cymy). Beimucka u3 OONBHUIBI 0€3 pa3pemieHus
cienoBarens (Cyna) He IPOU3BOUTCS.

B crmydae momerieHus MOJO3PEBAEMOr0 B TCUXHATPUUECKHUN CTAllMOHAP IS MPOU3BOJCTBA
CyJ1eOHO-TICUXHUATPUUECKOIN IKCIEPTU3BI CPOK, B TE€UEHHE KOTOPOTO €My JOJIKHO OBITh MPEIbsSBICHO
0OBHHEHUE, IPEPHIBACTCS A0 MOTYUSHUS 3aKIFOUEHUS YKCIIEPTOB.

Ecnu Bo3HMKIIa HEOOXOAMMOCTH B MOMEIICHUH HAa CTallMOHApHOE HAOII0ICHHE B MEAMIIMHCKOE
yUpeXKIEHUE CBUACTENS WM MOTEPIEBIIET0, 3TO, IO 00IIEMy MPaBUIIy, BO3MOXKHO JIUIIb C COTJIACHS
MTOMEILaeMOr0 JIUIIA.

3aKiroueHre HKCIEpTa WM €ro COOOIIeHHEe O HEBO3MOXKHOCTH JIaTh 3aKIIOUEHUE, a TaKkKe
MIPOTOKOJI JIOTIpOCca AKCHEPTa MPEAbIBIAIOTCSA CIEI0BATENEM I0/103PEBAEMOMY, OOBHHIEMOMY U €ro
3alUTHUKY. B ciydae, eciu cyneOHass dKCIepTH3a MPOU3BOAMIACH MO XOJATANCTBY MOTEPIEBIIETO
a100 B OTHONIIEHMM IOTEPIEBLIETO U (WJIM) CBUAETENS, TO UM TaKXKe NPEIbSIBISETCS 3aKII0YCHHE
JKCIepTa TU00 ero cooOIIeHNE 0 HEBO3MOKHOCTHU JaTh 3aKITIOYCHHUE.

BrliienepedrciaeHHbIM - JIMI[AM  HapsAgy C 3aKJIIOUYEHHUEM OJKCIepTa MPEeAbsIBISIOTCS BCe
MPUIOKEHUS K HeMy, OOBEKThI O3KCIEPTU3bI, 0O0pa3lbl, HCIOIH30BAHHBIC MPH MPOU3BOJICTBE
9KCIIEPTU3BI, OOBSICHEHUS U JPyTrHe MaTepualbl, MPEeIOCTaBICHHBIE B PACHIOPSKEHHUE IKCIEPTa, B TOM
YHClie U MOAIIUTHIC B Jiene. Eciau mpu 3ToM MpoW3BOAUICS AOMPOC SKCIEPTa, TOTOTHUTEIbHAS WK
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MOBTOPHAS SKCIEPTU3A, IPEIBIBISIIOTCS U TH MaTepUAIIbI.

Lenecoobpa3Ho, TMOMHMO COCTABICHHS TPOTOKOJA O3HAKOMIICHHS II0I03PEBAEMOTO |
0OBHMHSAEMOTO, MTPOU3BECTU TOMPOC HA3BAHHBIX JUI[ MO MOBOAY MPEAbIBICHHOTO 3akitoueHus. Ecnu
Ke TI0J03PEBACMBbIi, OOBHHAEMBIA W €r0 3aIIUTHUK TOCJIE O3HAKOMIICHHS C 3aKIIOUYEHUEM JKCIIepTa
3asiBSAT O TOM, UYTO 3aMEUYaHHi, BO3paKEHUH, XOAaTaliCTB U OTBOJIOB HE UMEIOT, MOKHO OTPaHUYHUTHCS
OHUM TMPOTOKOJIOM O3HAaKOMJICHHMSI C 3aKIIIOYCHHWEM OJKcrepra. I[IMchMeHHBIE XoJaTaiicTBa
MO/I03PEBAEMOT0, OOBMHSEMOTO TIO TIOBOAY MPEAbSBICHHOTO 3aKIIOUEHHUS MPUOOIIAIOTCS K
MaTepualiaM YTrOJIOBHOTO Jejia W TOJJIeKAT PACCMOTPEHHUIO B YCTAaHOBJICHHOM 3aKOHOM TMOpSIIIKE.
OpHako 9TO HE CIY>KUT MOBOJOM JUIsl OTKa3a OT AETaTbHOTO JOMpPOCca M BBISCHEHUS WHTEPECYIOMINX
00CTOSITENLCTB O0JIEE JETATBHO.

[Tpu 03HaKOMIICHUH C 3aKIIOYEHHEM SKCIepTa, 0103PEBaeMbIM, OOBUHSAEMBIM, IOTEPIIEBIIUM U
cBUzeTeNeM (B yKa3aHHBIX 3aKOHOM CIIydasix) MOXKET OBITh 3asBJICH OTBOJ JKCIIEPTYy Ha OCHOBAHUHU
HEKOMIIETEHTHOCTH WJIM HEOOBEKTUBHOCTH TocheAHero. JlaHHble OOCTOSITENBCTBA MOAJICKAT
o0si3aTenpHON mpoBepke. [lo uToraMm mpoBepKH JOJHKHO OBITh MPUHITO COOTBETCTBYIOIIEE PEIICHUE
00 oTBOJIe MO0 00 OTKa3e B YIOBIETBOPEHUH 3asIBIIEHHOTO XO/1aTalCTBa.

HecoBepiieHHONETHUM JIMIIAM W JIMIAM, CTPAJAOMUM (U3NYECKUMU WIH TICUXHYECKUMH
HEJOCTaTKaMH, MPEeAbSBICHUE 3aKIIOUEHUsl SKCIepTa MPOU3BOAUTCS B TMPUCYTCTBUU 3aKOHHOTO
MIPECTABUTEINS U 3AIIUTHHKA.

B xone npeabsBiieHns 3aKII0YEHHS SKCIIEPTa U COOTBETCTBYIOLINX MAaTEPUAIIOB B psJie CIy4yacB
1es1eco00pa3Ho MPUCYTCTBUE CaMOro 3Kcrepra. [IpeabsBieHne 3akI0ueHus MPEeAroiaraeT, yTo npu
HEO0OXOUMOCTHU CJIEI0BATENb U 3KCIEPT Pa3bsICHIIOT OOBUHAEMOMY OTENIbHbIE MOJIOXKEHHS, €Cliu B
3TOM BO3HHMKAET HEOOXOJUMOCTbD.

[To uToram o3HaKOMIIEHUS MOJO3PEBAEMOr0, OOBHHSIEMOTr0, €ro 3allUTHHUKA, MOTEPHEBIIETO U
CBUJIETEJIS C 3aKJIIOUEHHEM HKCIIepTa COCTABISIETCS POTOKOI.

B coomeemcmeuu ¢ u. 1 cm. 28 3axona PP «O ncuxuampuyeckoi noMowu u 2apanmusix npae
2padicoan npu ee OKA3aHuu» OCHO8AHUEM ONd 20C NUMANU3AYUU 6 NCUXUAMPUUECKUU CMAyUoHap
A61€MCs He MOJIbKO NOCMA HOBJIeHUe CyOblU, HO U HATUYUe Y TUYd NCUXULECKO20 pacCmpolicmea u pe
ulenue 8paua- NCUXUampa o nposedeHuu 00C1e008anUsL UNU Ne4eHUs 8 CMAYUOHAPHBIX YCI0BUSIX.

B cayuas koz0a nooospesaemvili, He codepxcawjulics noo cmpaicell, nomewaemcs 8
NCUXUAMPUYECKUI CMAYUOHAP 0N NPOU3800Cmea Cy0ebHO- NCUXUampuieckou OSKCnepmusvl, 8
OMHOWEHUU e20 MOdcem OblMb 8bIHECEHO NOCMAHOBIeHUe 0 NPUsieueHUuY 8 Kaiecmsae 008uHsaemo2o (
npu Hanuuuu ocHosanutl). Toeda obOeunenue O0INCHO ObIMb NPeOvIBIeHO NOCie NOTYYeHUs
3axnouenus sxcnepmos. B coomeemcmeuu co cm. 100 VIIK P® 6 cnyuae 3a KnoueHus
n0003pesaemozo nod cmpaicy obsunenue emy npeovaeniemcs He nosonee 10 (30) cymox ¢ momenma
npumeHenus mepuvl npecevenus ( pakmu uveckoeo 3adepoicanus). Ilo ananoeuu 6 paccmampusaemou
cumyayuu nocma HoGleHue o0 NpueiedeHuy 8 Kayecmee 008UHAEMO20 UYd, He COO0epHCaueco csi noo
cmpasiceli, NOMEWEHHO20 6 NCUXUAMPUYECKUll CmayuoHap Oisi Npou3 600Ccmed cy0eOHO-
NCUXUAMPUYECKOU IKCREPMU3bL, O0JHCHO Oblmb ebiHeceHo He nosouee 10 (30) cymox ¢ momenma
npumeHenus OAHHOU Mepbl npuHydxicoenus. Tak Kax nomeweHue no003pesaemozo Uil 008UHIEMO20 8
MeOUYUH CKULl UIU NCUXUAMPUYECKUU CIMAYUOHAD O] COOMBEMCMBYIoue2o 00c1ed08anus eieyem
8DeMeHHOEe U BbIHYIHCOCHHOe O02paHuyeHue e20 c80000bl, MO NOCMAHOBIEHUE C1e008amens o
HA3HA4YeHuu U npouzeoocmee cy0ebHo- me OUYUHCKOU IKCNEPMuU3bl Ul CyO0eOHO- NCUXUAmpUIecKou
9KCNepmu3bl 8 YCI08UAX CMAYUOHAPHO20 00CN1e008aHUs, A MAKdCce peulenue cyoa o nomeuje Huu
no003pesaemozo, 00BUHAEMO20, He cooepicauiecocss noo cmpaxcell, 6 HA 36AHHLIL CMAYUOHAD
Modicem Obimb 0024CAI08AHO 8 C)YOeOHOM NOpslOKe.

3.14. Bbl — norepneBIIMi

[lorepneBmM  cumrtaercs (U3MYECKOE JUIO, KOTOPOMY MPECTYIJICHHEM TPUYUHEH
(bu3nueckuil, UMyIIECTBEHHBINH, MOPAJIbHBINA BpPE]l, a TAKKE IOPUIUUECKOE JUIIO B Cllydyae MPUYUHEHUS
NpECTYMIICHUCM BpC/ia €ro UMylICCTBY U ,Z[GHOBOﬁ peryTanuu. Pemenue o MPpU3HAHUU NTOTCPIICBIINUM
odopmiseTcs MOCTaHOBJICHUEM JJO3HABATENs, CIE0BATENs, IPOKYpOpa WIH Cyaa.

HOTepHeBI_HI/Iﬁ BIIpaBC: 3HaTh O NPCAbABICHHOM 06BI/IH$I6MOMy O6BI/IHGHI/II/I; JaBaTh IIOKa3aHUA,
OTKa3aThCsl CBUJIETEJILCTBOBATH MPOTHUB CamMoro ceds, CBOEro cyrnpyra (CBOeH CyNpyru) u Opyrux
6JII/13KI/IX POACTBCHHUKOB. HpI/I CorylaCMM TIOTCPIICBHICIO OdaBaThb TIIOKAa3aHHUA OH HJOJDKCH GBITI:
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MPEeIYyIpPEkACH O TOM, YTO €r0 MOKa3aHUsI MOTYT OBITh HCIIOIb30BaHbl B KAUYECTBE JOKA3aTENbCTBA 110
YTOJIOBHOMY JI€lly, B TOM YHCJI€ W B Cllydae €ro IOCJEAYIOLIEr0 OTKa3a OT 3TUX IOKa3aHMIi;
MIPE/ICTaBIATh 10Ka3aTeIbCTBA; 3asBISATh XOJaTaliCTBa U OTBO/JIBI; 1aBaTh MOKA3aHUS HA POIHOM SI3BIKE
WIA sI3bIKE, KOTOPBIM OH BIIQJICET; TIOJH30BATHCS OECIUIATHO MOMOINBI0 MEPEBOMYNKA; HMETh
MPE/ICTAaBUTENSI; y4acTBOBaTh C pa3pelIeHHs CJIeIoBaTeNss WM [O3HAaBaTeld B CIEACTBEHHBIX
NEHCTBUAX, MPOU3BENECHHBIX [0 €ro XOAAaTalCTBY JMOO IO XOJAaTaliCTBY €ro IpeJICTaBUTENS;
3HAKOMUTBHCS C IPOTOKOJIAMU CJIEICTBEHHBIX NEHCTBUM, MPOU3BEIEHHBIX C €r0 yUYaCTUEM, U M0/1aBaATh
Ha HUX 3aMEUaHUs; 3HAKOMHUTHCS C IIOCTAHOBJIEHMEM O HAa3HAUYEHHUU CYAEOHOM HKCHEepTHUs3bl U
3aKJIIOUYEHUEM JKCIepTa; 3HAKOMUTHCS MO0 OKOHYAHWM MPEIBAPUTEIHLHOTO PACCIICOBAHUS CO BCEMH
MaTepuajaMi YroJIOBHOTO Jieja, BBIUCHIBATh MO YTOJIOBHOMY JI€ly JIOObIE CBEJIEHHUS U B JIIOOOM
o0beMe, CHUMaTh KOMHUHM C MaTepHalioB YTOJOBHOTO Jejia, B TOM YHCIIe C MOMOIIbIO TEXHUYECKHX
cpelacTB. B cimyuae, ecau B yroJIOBHOM Jiefie€ YYacTBYET HECKOJIBKO MOTEPHEBIINX, KaKIbIH U3 HUX
BIIpaBE 3HAKOMUTBCS C TEMH MaTepHallaMd YTOJIOBHOTO Jiella, KOTOphIE KacaloTcs Bpeaa,
MIPUYMHEHHOTO JIaHHOMY IIOTEpHEBIIEMY; IOJAy4YaTh KOMHMM IIOCTAHOBJIEHHS O BO30YXKICHUU
YTOJIOBHOTO JieJia, MPU3HAHUH €T0 MOTEPIEBIINM I 00 0TKa3ze 00 3TOM, O MPEKPaIIEHUN YTOIOBHOTO
Jiesia, IPUOCTAaHOBJIECHUH MPOU3BO/ICTBA 110 YTOJOBHOMY JI€NTY, @ TAKXKE KOIHMH IIPUTOBOpPa Cya MEepBOH
WHCTAHIINH, PEUICHUI Cy0B aneUIIIIHOHHON U KAacCAIlHOHHOW WHCTAHIIMH; y4aCTBOBaTh B Cy/AeOHOM
pa3buparenbCTBE YrOJOBHOTO JIeNia B CyJax IMEpPBOM, BTOPOH M HAJ30PHOW WHCTAHIMH; BHICTYIATh B
CyJIeOHBIX MPEHUSX, MOAJIEPKUBATh OOBUHEHNE; 3HAKOMUTHCS C MIPOTOKOJIAMU CyIeOHBIX 3acCeIaHui U
nojaBaTh Ha HHUX 3aMEUaHMs; NPUHOCUTH >KajloObl Ha JeiicTBus (Oe3deiicTBUE) M pPELICHHUs
J03HaBaTess, CieoBaTelis, MPOKypopa, cyAa; 00XKaaoBaTh MPUTOBOP, OMPEEIICHUs, TOCTAHOBICHUS
Cyla; 3HaTh O MPHHECCHHBIX MO0 YTOJOBHOMY JEy >XKajo0axX M MpEACTaBICHUSX M M0/1aBaTh Ha HHUX
BO3paXEHHUS; X0JIaTaliCTBOBATh O MPUMEHEHUH Mep 0€30M1aCHOCTH.

[TorepneBmemy oOecreynBaeTcsi BO3MELICHHE HMYIIECTBEHHOIO Bpela, MPUYMHEHHOTO
MIPECTYIUICHUEM, a TaKXKe PacXo0Ji0B, IOHECEHHBIX B CBSI3U C €r0 Y4acTHEM B XOJi¢ MpeABaAPUTEIHHOIO
pacciieJoBaHMsl B CyJI€, BKIIIOUYasi pacxo/ipl Ha npeacrasurens. I1o ncky norepneBniero o BO3MELEHUN
B JICHE’)KHOM BBIPXKEHUU MPUYMHEHHOTO €My MOPaJIbHOIO Bpeaa pa3Mep BO3MEUICHHS OMpeesieTcs
CYJIOM IIpY pacCMOTPEHUH YI'OJIOBHOI'O J€J1a WK B OPSAJKE I'PaXkAaHCKOIO CyIOIPOU3BOACTBA.

[TorepneBmuii He BHpaBe: YKIOHATHCA OT SIBKM [0 BBI3OBY JO3HaBaTelNs, CleIOBaTels,
IIPOKypopa U CyJa; JaBaTh 3aBEJOMO JIOXKHBIE ITOKa3aHMs WM OTKAa3bIBaThCSl OT JauM MOKAa3aHMI;
pasriamarh JaHHbIE MPEABAPUTENBHOIO CIEACTBHS, €CIM OH ObT 00 3TOM 3apaHee MpeayNpekJIeH.
[Ipu HesiBKe moTepneBiero 0e3 yBaKUTEIbHBIX MPUYMH OH MOXET OBITh MOJBEPTHYT HPUBOIY. 3a
OTKa3 OT Jayd TMOKa3aHUHW U 3a Jady 3aBEIOMO JIOKHBIX IIOKa3aHUW TMOTEPIEBIIMNA HECET
OTBETCTBEHHOCTb.

[To yronoBHBIM I€71aM O MPECTYIUICHUSX, IOCTIEACTBUEM KOTOPBIX SIBUJIACh CMEPTH JIMIIA, ITpaBa
MOTEPIIEBLIETO MEPEXOIAT K OTHOMY M3 €r0 OJIM3KUX POJICTBEHHUKOB.

B ciydyae mnpusHaHMA TOTEPHEBIIMM IOPUIMYECKOTO JIMIAa €ro ImpaBa OCYIIECTBISET
IIPECTAaBUTENb. YYacTHE B YTOJIOBHOM J€Ji€ 3aKOHHOTO IIPEACTAaBUTENST M IPEICTaBUTEINS
MOTEPIEBUIETO HE JUIIAET €r0 CAMOI0 NEPEYNCIICHHBIX TIPaB.

Ilomepneswium 2epasxcoanun OO0NHCEH NPUSHABAMBCS HE3AGUCUMO OM CMeneHu O0O0KA3AHHOCMU
Gaxma coeepuienus npecmynjieHus, KOMOPbIM eM)y NPeoOnoN0NCUMENbHO NPUdYUHeH @u3uidecKutl,
UMYWECMBEHHbILL UTU MOpans Hulll eped. Ecau credosamens, 0o3naeamenvb, NPOKypop, cyobs
3amszueaem ¢ B6blHECEeHUeM NOCMAHOBIEHUs O NPUSHAHUU NOMepnesuiumM, 3mo HeoOOCHO BAHHO
02paHU4UBaem B03MOMCHOCMb NOCMPAdAguIec0 Om NpecmynieHuss 3auuuiams Cce0U 3aKOHHbIe
unmepecvl. B coomeemcmeuu co cm. 381 VIIK P® nuwenue uinu ocpanudenue 2apanmupo8aHHblx
3AKOHOM Npae nomepnesuie2o Modcem Oblmb NPUSHAHO CYUWECMBEHHbIM HAPYULeHUEM Y20108HO-
npoyec CyanbHo20 3aKOHA, 81eKYWUuM ommeHy npuzogopa. Ilomepnesuiutl modxcem 3a A6715mMb 0Me00
cyove, NpoKypopy, 003HABaAmMento, cled08amento, SKCnepmy, Cneyuarucmy, nepesoouuxy npu HaIuduu
06cmoamenbems, 8bi3bl8AIOWUX COMHEHUe 8 UX Oecnpucmpacmiocmu u KoMmnemeHmuocmu. B
coomeemcm euu co cm. 312 VIIK P® nomepneswiutl umeem npaso yyacmeo8amv 6 CYOeOHOM
pazbupamenvcmee u gblcmynams 8 cy0eonvix npenusax. B coomeemcm euu ¢ n. 9 cm. 131 VIIK PO
npu yuyacmuu 8 Y20J106HOM Oejle ad8oKama 8 Ka uecmee npeocmagumens nomepnesuieco, CyMmol,
8bINJIAYEHHbIE 3d YCIYeU A0BOKAMY, 803MeUjaromcs nomepnesuiemy no noCmaHosleHuo 0o3Hagame
JI5l, ciedosamelis, NPOKypopda, cyobU Ul HO ONpedeieHuro cyod.
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3.15. Bbl — rpasxkaaHcKuii ucren

['paknaHCKUM UCTIIOM CUWTaeTcs (HU3MYEecKoe WM IOPUINYECKOE JIHIO, MPEeIbsSBUBIICE
TpeOOBaHUE O BO3MEIICHUH HMYIICCTBCHHOTO BPea, MPU HATMYHH OCHOBAHHM ITOJIaraTh, YTO JTAHHBIH
Bpel NPUYMHEH €My HEMOCPEICTBEHHO NpecTymuieHneM. PelieHne o NpU3HAHUM TPakIaHCKUM
UCTIIOM O(GOPMIISICTCSI ONPENIEIICHHEM CyJa WIM IMOCTAaHOBICHHUEM CYIbH, MPOKYypopa, CIea0BaTes,
no3HaBaTens. ['pakJaHCKUN MCTEll MOXET MPEeABbSBUTh TPAXKIAHCKUNA UCK M Ui UMYIIECTBEHHOM
KOMITCHCAITMM MOPAJLHOTO Bpefa. [ paKTAHCKUH WCK TPEABSBISACTCS TOCIE BO30YKIACHHS
YTOJIOBHOTO Jefia, HO [0 OKOHYaHHUS IMpeIBapUTENbHOr0 paccieaoBanus. [Ipu mnpenbsBieHUH
TPaXKTAHCKOT'O MCKA TPAXKTAHCKHI HCTEI] 0OCBOOOKIAACTCS OT YIUIATHI TOCYJapCTBEHHOM IMOILTUHBIL.

['pakmanckuifi HMCK B 3allUTYy MHTEPECOB HECOBEPIICHHONETHUX, JIUI[, TMPU3HAHHBIX
HEJCCeCIIOCOOHBIME  JITMOO ~ OTPAaHMYEHHO  JICECIIOCOOHBIMH B TOPSJKE,  YCTAaHOBICHHOM
TPaXXTaHCKO-TIPOIECCYaTbHBIM 3aKOHOAATEIbCTBOM, JIMI, KOTOPbIE MO WHBIM MPUYUHAM HE MOTYT
3alUIIATh CBOM TIpaBa ¥ 3aKOHHBICE HWHTEPECH, MOXET OBITh TPEABSBICH WX 3aKOHHBIM
MPEICTaBUTENIEM WJIH MPOKYPOPOM, B 3aIIUTY UHTEPECa TOCYAapCTBa — MPOKYPOPOM.

I'paxxmaHCKHiA UCTEI BIIPaBE: MOMICPKUBATh TPAKIAHCKUHN HCK; TIPEICTABISITh JOKA3aTeIIbCTBA;
JaBaTh OOBSICHEHHSI TI0 MIPEIbIBICHHOMY UCKY; 3asBISATh XOAAaTaliCTBa U OTBOJIbI; 1aBaTh MOKa3aHUS U
OOBSICHEHUSI HA POJHOM S3BIKE WM S3BIKE, KOTOPHIM OH BIIAJCET; TOJH30BATHCS ITOMOIIBIO
MepeBoAYnKa OECIIaTHO; OTKa3aThCsl CBUACTEIbCTBOBATH NMPOTHB CaMOro ce0si, CBOEro Cympyra u
Opyrux OJM3KUX POJICTBEHHUKOB. [IpW coriacuu rpakKIaHCKOTO MCTIA JaBaTh MOKA3aHHs OH JOJKCH
OBITh TPEIYyNPEeXKICH O TOM, YTO €ro IOKa3aHUs MOTYT OBITh WCIIOJIb30BAaHBI B Ka4eCTBE
JI0Ka3aTeNIbCTBA M0 YTOJIOBHOMY JIENTy, B TOM YHCJIE€ M B CIIy4ae €ro MOCIEIyIONIer0 OTKa3a OT ATUX
nokazaHui. ['pakgaHCKH UCTEIl UMEET NPABO UMETh MPEJICTABUTENS, 3HAKOMUTHCS C MPOTOKOJIAMHU
CJIEJICTBEHHBIX JIEHCTBUH, MPOU3BEACHHBIX C €T0 y4aCTUEM; Y4acTBOBATh C Pa3pEIICHUs CIIeIOBATEIS
WU J03HABaTelsi B CJCACTBEHHBIX JEHUCTBHSX, MPOU3BEACHHBIX IO €ro XOAaTalCTBY MO0 IO
XOJaTACTBY €ro TMpPEICTaBUTENS, 3HAKOMHUTBHCS C MPOTOKOJAMH CJEICTBEHHBIX JCHCTBHIA,
MMPOM3BEJICHHBIX C €r0 YYacTHEM, M MOJaBaTh Ha HUX 3aMEUaHUs; OTKa3aThCsl OT MPEIbIBICHHOTO UM
ucka. Jlo mpuHATHS OTKa3a OT TPaKIAaHCKOTO HCKa JO3HaBaTelb, CIEIOBATENb, MPOKYPOp, CYH
Pa3bICHIET TPAXKIAHCKOMY HCTILy TOCIEACTBUS OTKa3a OT TPaXKIAHCKOTO HCKA; 3HAKOMHUTHCS TIO
OKOHYAHUIO MPEABAPUTEITHHOTO PACCICIOBAaHUS C MaTepHallaMy YTOJIOBHOTO Jiela OTHOCSIIIUMHUCS K
MPEABSIBICHHOMY MM TPaXKIaHCKOMY HMCKY; BBIIHCBHIBATh MO0 YTOJOBHOMY JI€Ny JIFOObIE CBEICHUS W B
ar000M 00beMe, CHUMaTh KONMUH C MaTepuajoB YTOJOBHOTO Jela, B TOM YHCJIE C IOMOIIBIO
TEXHUYECKUX CPEJCTB; YU4aCTBOBATh B CyJIeOHOM pa30MpaTesIbCTBE YTOJOBHOTO Jieja B Cy/Aax IMEepPBOH,
aneJISIIUOHHON-UHCTAHIIUH; BBICTYIIATh B CY/ICOHBIX MPEHUSIX B OOOCHOBAHWUU T'PAKIAHCKOTO UCKA;
3HAKOMHUTBCA C TPOTOKOJAMHU CYJCOHBIX 3aceTaHWii W IMOJaBaTh Ha HUX 3aMEYaHHs; MPUHOCUTH
KaoObl Ha JedcTBust (Oe3melCTBUE) M pelIeHUs JO03HaBaTels, CIEeAO0BaTeNs, MPOKypopa, CyAa;
00’kajoBaTh MPUTOBOP, OMPEACIICHUs, TIOCTAHOBIICHUS Cy/a; 3HaTh O MPUHECEHHBIX MO YTOJIOBHOMY
JeNy Jkano0ax W TPENCTaBICHHUSX W TMOJaBaTh HA HUX BO3PAXCHHs; Y4acTBOBAaTh B CyneOHOM
PacCMOTPEHHUH MPUHECEHHBIX JKaJI00 U MPEeACTaBICHHI.

OTka3 OT TpakIaHCKOTO HMCKa MOXKET OBITh 3asBIIEH TPAKIAHCKAM HKCTIIOM B JIF000O€ Bpems
MPOM3BOJCTBA TIO YTOJOBHOMY Jely, HO JO YyJaJleHUs CyJa B COBEHIATEJbHYIO KOMHATY JIJIst
MOCTaHOBJICHHUST TpuroBopa. OTkKa3z OT TpakIAHCKOTO HCKa BledeT 3a co00il TpekparicHue
MIPOM3BOICTBA IO HEMY.

I'paxmaHckwii WicTell He BIpaBe pasriamiaTh JaHHBIE TMPEIBAPUTEIHLHOTO PACCICIOBAHUS, €CIIU
OH OBLT 00 3TOM 3apaHee MPEeAYNPEKACH. 3a pasriialieHne JaHHBIX MTPEABAPUTEIBLHOTO PACCIICI0BAHMS
IPaKJIAHCKHUI HCTEI] HECET OTBETCTBEHHOCTh B COOTBETCTBHHM cO CT. 310 YromnosHoro kojekca PO.

Coenacno u. 3 cm. 11 VIIK P® epadcoanckuii ucmey umeem npaso Xo0amancmeosams O
npumenenuu mep desonachocmu. Cnedosamenv, 003Hasamesb, NPOKYpPop 0053amvl 015 0becneyeHus
UCNONIHEHUS NPU20BOPA 8 YACMU 2PANCOAHCKO20 UCKA 8 CIyUae He0OX00UMOCMU HATIONCUMb apecm Ha
UMYWecma0o nodo3pesaemoco, 008UHIEMO20 UIU JUY, HeCYUUX MAMeEPUATbHYIO OMBEMCMBEHHOCHb 3d
ux Oeticmeus. I pasxcoanckuil ucmey umeem npago xo0amaticmeo8ams Cie008amenio, 003HA8aAmMelio,
NPOKYpOpPY O HNPUHAMUU Mep obecnedeHusi NpeovbsiBieHH020 2paxcoanckoeo ucka. Qo0sa3aHHoCcmb
00KA3bI8AHUSL 2PANCOAHCKO20 UCKA 8 Y20N08HOM CYOONPOU3B00CmEe 8031dzaemcs Ha ciedosamens (
0o3Hasamens, Npokypopa). Bepxosnwviti cyo P® ykazan, umo cy0 nepeou UHCMAHYUU He 6npase
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ocmaensims  UCK 0e3 paccMOmMpeHus, OCHOBLIBAACL HA MOM, YMO UCMYbl He NPeocmasuiu
00KA3amenbCme 8 NOOMEEPAHCOeHUe pasmepa NPUYUHEHHO20 npecmynieHuem yuyepoa ( Bioniemens
Bepxosnozco cyoa P®. 1995. N ° 1. C. 15).

3.16. Bl — npeacTaBuTe b NOTEPNEBIIET0 MU FPAKIAHCKOT0 UCTIA

[IpencraBuTensiMiH  MOTEPIEBINETO, TPAKIAHCKOTO HCTIA MOTYT OBITh  aJBOKAThI, a
MIPEICTABUTEISIMH TPAKIAHCKOTO HMCTIA, SBISIONIETOCS IOPUINYECKUM JIUIIOM, — TaK)Ke WHBIC JIHUIIA,
MPaBOMOYHBIE B COOTBETCTBUMU C ['paxkmanckum koaekcoM P® mpencraBiste ero uHTepechl. Ilo
MMOCTAHOBJICHUIO MHUPOBOTO CyJbH B KayeCTBE MPEICTABUTENS MOTEPIEBIIET0 MU TPaXJAaHCKOTO
WCTIIa MOTYT OBITH OMYIICHBI OJWH W3 OJU3KHX POJCTBEHHUKOB MOTEPIEBIICTO I T'PaXTaHCKOTO
ucTIa J100 WHOE JIUIO, O IOMYCKEe KOTOPOTO XOAAaTalCTBYET MOTEPIEBIINNA WU TPaXKIAHCKUI UCTeIl.
JIJIst 3aImUThl IPAaB M 3aKOHHBIX MHTEPECOB IMOTEPIICBINUX, SBISIONIUXCS HECOBEPIICHHOJICTHUMHA WITH
10 cBoeMy (hHM3HUECKOMY WM MCUXHUYECKOMY COCTOSHUIO JIMIIEHHBIX BO3MOXHOCTU CAMOCTOSTEIHHO
3alUIIaTh CBOM IpaBa M 3aKOHHBIC HMHTEPECHl, K O0S3aTEIIBHOMY YYacTHIO B YrOJIOBHOM e
MIPUBJICKAIOTCS WX 3aKOHHBIC MPEACTABUTENM WM MPEACTABUTENNU. 3aKOHHBIE MPEICTABUTENH U
MIPEJICTABUTENIH ITOTEPIICBIIETO U TPAKIAHCKOTO UCTIIA HMEIOT T€ YK€ MpOoIlecCyalbHbIC MpaBa, 4To H
mpejacTaBisieMble MU Jula. JIMYHOE ydacThe B YrOJOBHOM Jielie MOTEPIEBIIET0 U TPa)JaaHCKOTO
WCTIA HE JIMIIACT €T0 MPaBa UMETh 110 ITOMY JIEITy TIPEICTABUTEIIS.

Ilpeocmasumensbcmeo 8 y2oni08HoM npoyecce modxcem Oblmb OCHOBAHO HA poocmee ( 3aKOHHOe
npeocmasumenbCcmeo) UM HA  002080pe €  WOpuouyeckou Koucyromayuei ( 002080pHOe
npeocmasumenbcmeo). 3axknouums co nauienue ¢ Ad08OKAMOM HA yYacmue 8 Y20108HOM Oelle MOdiCem
He MOIbKO Cam NOMepnesuiull Uil 2paxcOancKuli ucmey, a makace e20 3aKOHHbIU nped cmasumensb no
coOCmMBeHHOU uHuyuamuee.

3.17. Bbl — rpaxjaaHCKuii 0TBETYMK

B kagecTBe Tpak1aHCKOTO OTBETYHUKA MOKET OBITh MPUBJICUEHO (GUZNIECKOE WA FOPUTUICCKOE
JIMIIO, KOTOPOE€ B COOTBETCTBUU ¢ ['pakmanckum kojgekcom P® HeceT OTBETCTBEHHOCTh 3a BpE/l,
MPUYMHEHHBINA npecTyruieHneM. O MpHUBJICYEHUH (PU3NYSCKOTO WM IOPUAMYECKOTO JIMIIA B KA4eCTBE
IPAXKJIAHCKOTO0 OTBETYMKA JTIO3HABATEIb, CJIEOBATENb, IPOKYPOP WIH CYJibsl BBIHOCUT IIOCTAHOBIICHHUE,
a cya — ompezeneHue. I'pakAaHCKUN OTBETYMK BIIPaBe: 3HATh CYIIHOCTh MCKOBBIX TPEOOBaHMNA U
00CTOSITENTLCTB, HA KOTOPBIX OHH OCHOBAHbI; BO3Pa’KaTh MPOTUB MPEIbSIBICHHOTO I'PaXX1aHCKOTO UCKa;
JaBaTh OOBSICHEHMSI M TIOKA3aHUSI 110 CYIIECTBY MPEABIBICHHOTO HCKA; MPECTABIATh JOKA3aTEIbCTBA;
3asIBJIATh XOJaTaiicTBa M OTBOJIbI, 1aBaTh MOKa3aHUS U OOBSICHEHMS Ha POJHOM SI3bIKE WM SI3BIKE,
KOTOPBIM ~OH  BJAQJICET; IIOJIb30BAThCS  IOMOIIBI0  TMEPEBOMYMKA  OECIUIaTHO,  OTKAa3aThCs
CBUJETEIHCTBOBATh MPOTUB CaMOro cels, CBOEro CyIlpyra M JIpyrux OJU3KHX pOJACTBEHHUKOB. [lpu
COTJIACHH TPAKIAHCKOTO OTBETYMKA JABATh MOKA3aHUS OH JOJHKEH OBITh MPEIyNPEeXIeH O TOM, YTO
€ro NoKa3aHusi MOTYT OBbITh HCIIOJIb30BAHBI B KaYECTBE JI0KA3aTEIbCTBA MO YTOJIOBHOMY JENy, B TOM
YUCJIE U B CIIy4Yae €ro MOCIEAYIOIEr0 OTKa3a OT ATUX INMOKAa3aHWM. |'pakJaHCKUK OTBETYMK HMEET
MpaBO MMETh NPEACTABUTENS, 3HAKOMUTBCA C IPOTOKOJAMHU  CJEACTBEHHBIX JCHCTBUH,
MPOU3BEJICHHBIX C €ro Y4YaCcTHEM; y4acTBOBAaTh C pa3pelieHusl ClieloBaTels WA JO3HaBaTess B
CIIEICTBEHHBIX JIEHCTBUSAX, MPOU3BENECHHBIX IO €ro XoJaTalWcTBy aHOO MO XOJaTalCTBY €ro
MPEACTaBUTENS; 3HAKOMUTHCA C MPOTOKOJAMHU CJIEACTBEHHBIX JEUCTBHM, MPOU3BEIACHHBIX C €ro
y4acTHEM, M TMOJaBaTb HAa HHUX 3aMEUYaHHs; 3HAKOMUTHCA IO OKOHYAHUIO IMPEIBAPUTEIBLHOTO
paccieioBaHus ¢ MaTepuagaMy YroJOBHOTO J€Ja, OTHOCSIIMMUCS K MPEAbSIBICHHOMY TPaXkIaHCKOMY
WCKY; BBIHUCHIBATh 10 YTOJOBHOMY Jiely JIIOObIEe CBEIEHHUS U B JIIOOOM 00beMe, CHUMAaTh KOIHUH C
MaTepuajoB YroJOBHOIO JieJla, B TOM YHUCJE C MOMOILIbI0 TEXHHUYECKUX CPEJICTB; Y4aCTBOBATH B
CylleOHOM pa30upaTenbCTBE YrOJIOBHOTO Jiela B CyJaX NEpBOM, aneuIalIUOHHOW WHCTAHLUU;
BBICTYIIATh B CYACOHBIX MPEHUSIX; 3HAKOMHUTHCS C MPOTOKOJIAMH Cy/IeOHBIX 3aceaHuil U TOJaBaTh HA
HUX 3aMEUaHus, TNPUHOCUTH KaloObl Ha JedcTBHs (Oe3MEeUCTBUS) W pEHIeHUs J03HABATEIs,
cleIoBaTelsl, MPOKYpopa, Cyaa; 00KaaoBaTh MPUTOBOP, OMPEICICHHS, TOCTAHOBICHUS CYy/1a; 3HATh O
MIPUHECEHHBIX [0 YTOJIOBHOMY Jelly jkalo0ax M NpPEeICTaBICHUSAX, €CIIM OHHM 3aTParuBaioT €ro
WHTEPECHI, W MOJaBaTh HA HUX BO3PAKCHHS, Y4aCTBOBATH B CYJICOHOM PAacCCMOTPEHHUU MPUHECEHHBIX
Kao0 U IPeICTaBICHUM.

I'paxxnaHckuil OTBETUMK HE IpaBe: YKIOHATHCSA OT SIBKU IO BBI30BY JI03HABATEIIs, CIEAOBATEs,
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MpoKypopa Wik cyiaa (B MPOTHBHOM Cly4dae OH MOXKET OBITh MOJBEPTHYT MPUBOJY); pasriialiaTh
TaHHBIC TPEABAPUTEIHHOTO PACCICIOBAHUS, €CIM OH ObUT 00 3TOM 3apaHee MpeAyNpekIeH. 3a
pasriaiieHue JaHHBIX  [PEIBAPUTEIILHOTO  pacClCIOBaHUS TPAXKIAHCKHUH  OTBETYHMK  HECET
OTBETCTBEHHOCTD.

3a eped, npuuuneHHbIl PAOOMHUKOM NPU UCNOJHEHUU UM CILYIHCEOHBbIX 003aHHOCMEl, Hecem
MAMEPUATbHYIO OMEEMCMEEHHOCHb I0PUOUYECKOe U YO UTU 2PANCOAHUH, 20e MPYOUmcs pabomHuK.
Bpeo, npuuunennviii epasxcoa nuny uiu 0puOUdecKomy Iuyy 8 pe3yibmame He3aKOHHbIX Oeucmeull (
be3 deticmeusi) OOIHCHOCIHBIX TUY 20CYOAPCMBEHHBIX OP2AHO8, OP2AHO8 MECIHO20 CAMOYNPAGIeHUs,
6 coomeemcmsuu co cm. 1069 I'K P® sozmewaemcs 3a cuem coomeemcmeenHo Kazuvl PD, kaznovl
cyowvekma P® unu kasnol My nuyunanwbnoz2o oopazo8anusl.

B coomeemcmeuu ¢ nopmamu I pasxcoanckozo xodexca P® ob6s3annocme no 6o3mewjenuio
8pedd, NPUYUHEHHO20 UCMOYHUKOM NOBbIULEHHOU ONACHOC MU, 6031A2Aemcs HA 61a0elbyd 3Mo2o
ucmounuxa. Ilo Oderam o npecmynie HUAX, CBA3AHHBLIX C HapyuleHueM Npasul 6e30nacHocmu
O0BUDICEHUsL U IKCHIY AMAyuu MpPAHCHOPMHBIX CPeOCms, 8 Kauyecmee OmEemuyuxda Npusiekaiomcst
e1adenbybl MPAHCROPMHBIX CPEOCH8.

3.18. Bbl — cBHAeTEb

CBuzeTenieM CUYMTAETCS JIUI0, KOTOPOMY MOTYT OBITh M3BECTHBI KaKHUE-THOO OOCTOATENHCTBA,
MMEIOIIUE 3HAYCHUE IS JieJ1a, M KOTOPOE BBI3BAHO JUIS Ja4M MTOKa3aHUH.

Cuerenpb BIpaBe: JaBaTh MOKa3aHUs U OOBSICHEHUS HA POJTHOM SI3bIKE WIIH SI3BIKE, KOTOPBIM OH
BIIQJICET; TMIOJIb30BAThCSl TIOMOINBIO TIEPEeBOAYMKA OECIUIaTHO; 3asBIATH OTBOJA IEPEBOIUMKY,
yUYacTBYIOLIEMY B JIONIPOCE; OTKA3aThCsl CBHIIETENLCTBOBATH MPOTHB CaMOro ce0si, CBOETro CyIpyra u
npyrux OJM3KUX pOJACTBEHHUKOB. llpu cormacum cBuaeTens JaBaTh IMOKa3aHUs B OTHOIICHHUH
YKa3aHHBIX JIMI, OH JOJDKEH OBITh MPEIyNpexJeH O TOM, 4YTO €ro IOKa3aHUS MOTYT OBITh
WCIIOJIb30BAaHbl B KauyeCTBE JOKAa3aTENbCTBA IO YTOJOBHOMY €y, B TOM YHCIE€ U B ClIy4yae €ro
MOCIIEAYIOMIEr0 OTKa3a OT ATHX MoKazaHui. CBUAETENh BIPaBE 3asBISATh XOJATaiiCTBA M MPUHOCHUTH
XKanoObl Ha AeMCTBUS WM Oe31eiCTBUs M03HABATElNs, CIeoBaTeNsl, MPOKYpopa, CyAa; ABIATHCA Ha
JIONIPOC € a/IBOKATOM; XOJaTaiicTBOBaTh O NMPUMEHEHUH Mep Oe3omacHocTH. CBHUIETENh HE BIpaBe:
YKJIOHATHCSA OT SIBKU IO BBI30BY JI03HABATelNsl, CIEAOBaTeNsl, MPOKypopa U Cynaa; JaBaTh 3aBEIOMO
JIOKHBIC TTOKA3aHUS WM OTKa3bIBAThCS OT a4yl MOKA3aHW, pasriialiaTh JaHHBIC MPEABAPUTEIHHOTO
CIIEJICTBUS, €CJIK OH ObUT 00 3TOM 3apaHee npeaynpexacH. [Ipu HesBke cBueTens 0e3 yBaX)HUTEIbHBIX
MPUYMH OH MOXET OBITh MOJABEPTHYT MPHUBOMY. 32 OTKA3 OT Ja4M IMOKA3aHWW W 3a Jady 3aBEeIOMO
JIOKHBIX TIOKAa3aHUM CBHUJIETENb HECET OTBETCTBEHHOCTb.

B coomeemcmeuu co cm. 131 VIIK P® ceudemenv umeem npago Ha 603 MeweHue pacxooos,
NOHECEeHHbIX 8 CB83U C A8KOU Ha donpoc. Pacxoodvl donic Hbl 6bimb noomeepaicoensvl 0OKYMeHMAanbHO (
npoesOHble Ounemovl, KeUmManyuu u uyeku no oniame Oensuna u m. 0.). Cymmsl pacxo0os
8bINIAYUBAIOMC NO NOCHMAHOBIEHUIO 003HA8aAmMeNs, cledosamelis, NPoKypopa uiu cyovu au 060 no
onpeodeneHuro cyod.

Csudemenv Hecem y20l08HYI0 OMEEMCIMEEHHOCHb 3d 0AYy 3A8€00MO JIONCHHIX NOKA3AHUU, HO
Modxcem 6bimb 0C8000HCOEH OM YKA3AHHOU OMEem CMEeHHOCMU, ecliu 00 8blHeCeHUs NPU208opa cyod
3A8UN O IOHCHOCMU OAH HbIX UM NOKA3AHUU.

B coomseemcmeuu co cm. 310 VK P® ceudemensy Hecem omeemcmeeH HOCMb 3a pazeiauieHue
OAHHBIX NPE08apuUmMeNbHO20 C1e0CmEUs, HO NPU 81e4b €20 K Y20JI08HOU OMBEmMCMBEHHOCMU 803MONCHO
MONbKO, eciu ceudemeib HpedsapumenbHo Obll NPedynpexcoen 06 3mom u y He2o OmooOpaHa
noonucka c npedynpesicoeHuem 06 omeemcmeeHHOCm.

3.19. Bbl — nonsTOM

[ToHsTOM — ATO HE3aMHTEPECOBAHHOE B HCXOJAE YTOJIOBHOTO JeNia JUI0, MPUBJICKAEMOE
cleoBaTeNieM IS yJAOCTOBepeHHUs (akTa IPOU3BOJCTBA CIICCTBEHHOIO JICHCTBHUS, a TaKke
COJIepKaHusl, X0/1a U PEe3yJIbTaTOB CJIEICTBEHHOTO JICHCTBUSI.

[ToHSTBIE TPUHUMAIOT YyYacTHE TOJBKO B CICHHAIBHO TEPEYUCICHHBIX CJIEICTBEHHBIX
NEUCTBUSIX — OCMOTpE, OCMOTpE Tpyma W DKCTyMAallH, CJIEICTBEHHOM OJKCIIEPUMEHTE, OOBICKE,
BBICMKE, OCMOTPE M BBICMKE ITOYTOBO-TEErpaHON KOPPECIIOHACHIINN, OCMOTPE M HPOCITYIIHBAHHH
¢dboHOrpaMM 3amucelt Tene(OHHBIX U UHBIX TIEPErOBOPOB, MPEIBSIBICHUH ISl ONIO3HAHMS U MTPOBEPKE
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MIOKa3aHUI Ha MECTE.

CrnenoBarenb M0 X0JaTaliCTBY YYaCTHUKOB IPOLIECCa UM MO COOCTBEHHOM MHUIIMATHBE BIIpaBe
IIPUBJIEYb IOHATHIX K YYacTHIO M B MHBIX CIEACTBEHHBIX JeHCTBUAX. HOBOW 171 yrosoBHOro
CyJOIIPOU3BOACTBA SIBJIIETCSI HOPMA, COIVIACHO KOTOPOM B TPYAHOJOCTYIIHOW MECTHOCTH, IIPH
OTCYTCTBUM HAJUIeXKAllUX CPEJICTB COOOIIEHUs, a TaKkKe B CIy4asx, €clId NPOU3BOJCTBO
CIICICTBEHHOTO JEUCTBUSA CBS3aHO C ONACHOCTBIO IS KU3HU U 3J0POBbSA JIIOJIEH CIIECICTBEHHBIC
JeUCTBUSL MOTYT MPOBOAMUTHCS U 0€3 ydacTHsl MOHATHIX, O YEM B IIPOTOKOJIE CIEACTBEHHOIO JeHcTBUSA
JICJIAeTCsl COOTBETCTBYIOIAS 3aIIHCh.

[ToHATBIX AOMKHO OBITH HE MEHEE BYX, MAKCUMAJIbHOE KOJIUYECTBO JIMIL, KOTOPbIE MOTYT OBITh
MpUIrjalieHbl B KayecTBE IMOHATHIX, 3aKOH HE OTOBapHBAaeT, W OSTO 3aBUCUT OT MacCUITAOHOCTH
MIPOBOJIUMOIO  CIIE€ACTBEHHOro JeiictBus. He MmoryT OBITh NpHBICYEHBI B KAauyecTBE IOHSTHIX:
HECOBEPUICHHOJETHUE, YYACTHUKH YTOJIOBHOTO CYJONPOM3BOJCTBA, HUX OJIM3KHE POJICTBEHHUKU U
POICTBEHHUKH, paOOTHHKM OPraHOB HCIOJIHMUTENBHOM BIAcTH, HAJENCHHbIE B COOTBETCTBUHU C
(beneparbHBIM 3aKOHOM TIOJTHOMOYHSIMH TT0 OCYIIECTBICHHUIO OTIEPATUBHO-PO3BICKHON JAEATEIBHOCTH U
IpeaBapuTesIbHOrO paccienoBanusa. K unciny ONMM3KMX POACTBEHHUKOB OTHOCSTCS: CYHpyT, CYIpyra,
pOIUTENH, JI€TH, YCBIHOBUTENHW, YCBHIHOBJICHHBIE, POAHBbIE OpaThsi W pPOJHBIE CECTpa, IASAYLIKH,
6a0yuiku, BHyKd. K 4ncily poICTBEHHMKOB OTHOCSATCS BCE MHBIE JIMIA, 32 MCKJIIOUCHHEM OJIM3KHUX
POJCTBEHHUKOB, COCTOSIIIIAE B POJCTBE.

[lepen HavaaOM CIEOCTBEHHOIO JCHCTBHs  CICNOBATENb DPA3bACHACT MOHATBHIM  IIEIIb
CJIEZICTBEHHOTO JIeHCTBMA, WX TpaBa, OOS3aHHOCTH M OTBETCTBEHHOCTh. B Xone mpou3BojacTBa
CIIEICTBEHHOTO ICHCTBMs IMOHATOM BIPAaBE: y4acTBOBaTb B CIIECICTBEHHOM JCHCTBMM Ha BCEM €ro
MPOTSLKEHUM U EJIaTh 110 MOBOAY CJIEACTBEHHOI'O JEHCTBHS 3asBICHUSA M 3aME4aHus, IOJUIeKalue
3aHECEHUIO B IPOTOKOJI, 3HAKOMHUTHCA C IMPOTOKOJIOM CIIEICTBCHHOIO IECHCTBHS, B IPOU3BOACTBE
KOTOPOT'O OH Y4acTBOBAJI, IPUHOCUTH KaloObl Ha JeicTBUA (Oe3eiCTBUS) U pelIeHUs CIIe0BaTeNs,
OrpaHMuMBaroIue ero npasa. [Ipy 5ToM NOHATON He BIpaBe pasrilallaTh JaHHBIE NPEABAPUTEIBHOIO
paccienoBaHus, €cld OH ObT 00 53TOM 3apaHee NPEAYNpeXkACH. 3a paslallleHue IaHHBIX
IIPEIBAPUTEIIBHOTO PACCiIeI0BaHuUs MOHATON HECET OTBETCTBEHHOCTb.

IToHsATOM MMeeT mpaBO HAa BO3MEILIEHUE PACXOJ0B, CBSI3aHHBIX C SIBKOM K MECTY IPOU3BOJCTBA
IIPOLECCYANBHBIX ACUCTBUM M IPOKMBAaHMEM, a TAaKXKE HA BO3MCIIECHUE HENONOJNYYEHHOU WM
3apa0OTHOM MIaThl 32 BpeMs, 3aTPAaueHHOE B CBSI3U C BBI30BOM K ciepoBartento. Ilopsiok u pasmep
BO3MEIICHUS PACXONOB COBHANAIOT C IOPSAAKOM, YCTAaHOBJIEHHBIM B  aJMUHHCTPAaTUBHOM
IIPOU3BOJCTBE, O YEM I'OBOPUIIOCH BBILIE.

Heobxooumoe ycnosue ona npugneuenus auya 6 Kavecmee NOHAMO20 — OMCYMCMEUe NPpAMOu
UM  KOCEEHHOU 3AUHMEPECOBAHHOCMU 6 Ucxooe y20 J106H020 oOena. Ecau ¢akm maxoi
3aunmepeco8anHocmu Ovll 8 OanbHeluem ycmanosiet, mo 6 coomsemcmeuu co cm. 75 VIIK P®
pe3ynbmamsl c1e0cnm 6eHHO20 OeUCMBUs. C €20 yuacmuem Mo2ym Oblmb NPUIHAHLL HEOONY CIMUMbL MU
00KA3amenbCmeamu.

3.20. Bb1 — nmoao3peBaemblii

[Too3peBaeMbIM SBISETCS JHIO: @) B OTHOUIEHUH KOTOPOTO BO30YKIEHO YrOJIOBHOE /EJ0; 0)
b0 KoTopoe 3amepkaHo B coorBeTcTBUU ¢ YIIK P®; B) mibo k koTopoMy IpUMEHEHa Mepa
MIPECEUEHUS /10 MPEIbsIBICHUS OOBUHEHUSI.

[Tomo3peBaeMblil BIipaBe: 3HATh, B U€M OH MOJ03PEBACTCS, U TIOJIYYHTh KOTIHIO IIOCTAHOBIICHUS O
BO30YKJIEHUH TPOTHB HETO YTOJIOBHOTO Jieia, JIMOO KOIHIO0 MPOTOKOJIA 3aJepiKaHUs, TUOO KOMHUIO
MOCTAHOBJICHUST O NMPHUMEHEHHHM K HEMY Mepbhl NPECCUCHHs; JaBaTh OOBSICHEHUS WM TOKAa3aHUS IO
MOBOAY MMEIOUIETOCS B OTHOIIECHHHM €ro MOJO3peHHs MO0 OTKa3aThCs OT Jayd OOBSICHEHUS WU
MOKa3aHMIA; TIIOJIb30BAThCS IMOMOIIBIO 3aIIMTHHKA M WMETh C HUM CBHJAHHWS HAeIWHE U
KOH(HIESHIIMATIBHO 0 MEPBOTO JOMPOca B KAYECTBE M0I03PEBAEMOr0; MPEACTABIATh JOKA3aTeIbCTBA;
3asBIISITH XOJATaliCTBAa M OTBOJBI; J1aBaTh IMOKAa3aHUs W OOBSICHEHUS Ha POJHOM SI3bIKE WIIM SI3BIKE,
KOTOpPBIM OH BIIAJICET; II0OJIb30BAaThCS IIOMOIIBIO TEPEBOAYMKA OECIUIaTHO; 3HAKOMUTBCS C
MPOTOKOJIAMHU  CIICJICTBEHHBIX JCHCTBUH, MPOW3BENCHHBIX C €ro ydYacTHEM, M I0JlaBaTh Ha HUX
3aMEYaHus; yYaCTBOBATh C pa3pelIeHUs CJIEI0BATENs WM JIO3HABATENS B CIEICTBEHHBIX JEHCTBUSX,
MPOU3BOJIMMBIX TI0 €T0 XOJATAlCTBY, XOJaTalCTBY €ro 3allMTHUKA JINOO 3aKOHHOTO MPEICTaBUTEIIS;
NPUHOCUTH JKaloObl Ha JelcTBus (Oe3ACWCTBUS) W pEUIeHUs CyJa, NPOKypopa, CIeIoBaTels,
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JO3HABATEs; 3alUIIAThCSI UHBIMH CPEACTBAMHU U CIIOCOOAMHU, HE 3aNPEIICHHBIMU 3aKOHOM.

B Hnauane nepeoco npomokona oOonpoca nooo3pesaemoz20 ommeuaem cs, 6 UeM OH
nooospeeaemcs, u neped oOauel HNOKA3AHUL NO CYywecmgy no O003pPeHUs No003Pesaemomy
npeocmasnaemcs 03MONCHOCb C80ell NOONUCHIO YOOCMO8epUMb (AaKm pa3vbiCHeHUs: c1edosamenem
cywHocmu 066U HeHus.

3.21. Bbl — 00BHHsIEMBIH

OOBHHSIEMBIM TIPU3HAETCS JIUIO, B OTHOLICHWHM KOTOPOTO: a) BBIHECEHO ITOCTAHOBJICHHE O
MIPUBJICYCHUH JIMIA B KayecTBe OOBUHSAEMOTro; 0) BbIHECEH OOBHHMTEIbHBIA akT. OOBUHSIEMBIH, IO
YTOJIOBHOMY J€lly KOTOPOrO Ha3Ha4eHO CcyJeOHOoe pa3OupareiabCTBO, UMEHYETCS MOJCYIUMBIM.
OOBuHSIEMBI, B OTHOLIEHMH KOTOPOTO BBIHECEH OOBMHUTENBHBIA MPHUTOBOP, HUMEHYETCS
ocyxJeHHbIM. OOBUHSIEMBII, B OTHOIIEHUH KOTOPOTO BHIHECEH ONPABAATEIbHBIA MPUTOBOP, SIBIISETCS
OTpaBJIaHHBIM.

OOBHHsIEMBIH BIpaBe 3aIIUIIATH CBOM IpaBa W 3aKOHHBIE MHTEPECHl W MMETh JIOCTaTOYHOE
BpeMsi M BO3MOXXHOCTH [UIsl TOATOTOBKHM K 3amuTe. OOBUHSEMBIM BhpaBe: 3HaTh, B 4Y€M OH
OOBUHSETCS; TIOYYUTh KOITMIO MTOCTAHOBJICHHS O MPHUBIICYCHUH €r0 B Ka4eCTBE OOBUHSAEMOTO, KOITHIO
MIOCTAHOBJICHHSI O IPUMEHEHUU K HEMY MEpbl MPECEUeHHsl, KOMHUI0 OOBUHUTEIBHOTO 3aKIIOUCHHS WU
OOBMHHTEIBHOTO aKTa; BO3PaXKaTh NMPOTUB OOBHHEHUS, /J1aBaTh MOKA3aHHA 10 MPEIBSIBICHHOMY €My
OOBHHEHHUIO JIMOO OTKa3bIBAThCA OT JlayMl MOKa3aHUM; MPEACTaBIATh JOKA3aTEeNbCTBA; 3asBIATH
XOJlaTaiicTBa W OTBOJBI; J1aBaTh TMOKAa3aHUS HA POJHOM SI3BIKE WIIM S3bIKE, KOTOPHIM OH BIIAJICET;
M0JIb30BaThCA OECIUIATHO MOMOUIbIO MEPEeBOJYMKA; IMOJIb30BAThCSA IOMOIIBIO 3AIIUTHUKA; HMETb
CBUJAHHWE C 3alIMTHUKOM HaeIuHe ¥ KOH(UICHIMAILHO, B TOM YHCIE [0 MEpPBOro JOIMpoca
0oOBHHAEMOT0 0€3 OrpaHMuYEHHUs] UX YHUCIa U MPOJOJDKUTENIbHOCTH, Y4YacTBOBATh C pa3pelieHus
ClIeIOBaTElNsl WU JO3HABATeNlsl B CJICICTBEHHBIX JEHCTBUSX, MPOM3BEICHHBIX IO €r0 XOJIaTailCTBY
a100 MO XOAATalWCTBY €ro MpeACTaBUTENsl; 3HAKOMHUTBCS C MPOTOKOJIAMU CIIEJCTBEHHBIX JEHCTBUIA,
MIPOU3BEICHHBIX C €r0 Y4acTHEM, W MO/IaBaTh HA HUX 3aMEYaHMsI; 3HAKOMHUTHCS C TIOCTAHOBJICHUEM O
Ha3HAYEHUM CyAeOHOM OHKCIEepTU3bl U 3aKIIOYCHHEM OJKCIIEpPTa; 3HAKOMUTHCA IO OKOHYAHUIO
MPEIBAPUTEIILHOTO PACCIeOBaHUsS CO BCEMH MaTe€pUallaMHd YTOJOBHOTO [IeNa, BBIMTUCHIBATH IIO
YTOJIOBHOMY JIely JII0Oble CBE/IeHUsI U B JII0OOM 00beMe, CHUMAaTh KOIMUHU C MAaT€pPHaOB YTOJIOBHOTO
JieNia, B TOM YHCIIe ¢ TIOMOIIbI0 TEXHUYECKHUX CPEACTB; BO3pAXaTh MPOTHUB MPEKPAIICHUS YTOIOBHOTO
Jieia 1o He peaOMIMTHUPYIOIMM OCHOBAHUSM; YYacTBOBATh B Cy/1I€OHOM pa30MpaTelbCTBE YTOJIOBHOTO
7ienia B Cyax MepBOil, BTOPOH M HAA30PHOM MHCTAHIUH, a TAK)KEe B PACCMOTPEHUH CyJIOM Borpoca 00
n30paHUM B OTHOILIEHUHM €ro Mephl NpPEeCceYeHHs] W HEKOTOPBIX JPYTHX; BbICTYNaThb B CYJIEOHBIX
MPEHMSIX; 3HAKOMHUTBCS C MPOTOKOJIAMU CyAeOHBIX 3aceJaHHii W TMOJaBaTh Ha HUX 3aMEYAHUS,
MIPUHOCHUTH KAJIOOBI Ha NelcTBHs (0€31eMCTBUS) U PEIICHHsI JT03HABATENs, CJIeI0OBATENs, IPOKYpopa,
cyna; o0XaloBaTh MPUTOBOP, OMPENEICHHS, TOCTAHOBICHUS Cy/la M MOJIy4aTh KOMHH 00KaTyeMbIX
pElIeHUI; 3HaTh O MPUHECEHHBIX M0 YTOJOBHOMY JENy >KanobaxX U MpEeICTaBICHUSX, MOIydaTbh HUX
KOMMU W T0JIaBaTh Ha HUX BO3PAKEHUS; y4aCTBOBaTh B PACCMOTPEHHH BOIIPOCOB, CBSI3AHHBIX C
WCIIOJTHEHUEM TMPUTOBOpA; 3aIIMINATHCS HHBIMH CPEICTBAMU M CHOCOOAMM, HE 3allpelieHHBIMU
3aKOHOM.

VYyactue B YrojlioBHOM Jejie 3allUTHHKA WM 3aKOHHOTO IMPEACTAaBUTENs] OOBUHSIEMOTO HE
CIIyKUT OCHOBAaHUEM JJIsI OTPAaHHYEHUS KaKOTr0-IH00 MpaBa 0OBUHSEMOTO.

B cnyuas 3axniouenus 068uHsemMo2o nod cmpasicy, oH umeen npago Ha C8UOAHUS C 3AUUMHUKOM
HaeouHe U KOHGUOEHYUATIbHO, 8 MOM YUCle 00 Nepeoco 0ONpPoca 0O8UHAEMO20, Oe3 02PaAHUYEHUs UX
qucna u nPoOOINCU MeTbHOCU.

3.22. Ilopsiaok NpUBJIeYEeHUS B Ka4ecTBe 00BUHAEMOI0

HpI/I HaJIn4YuM AO0CTATOYHBIX A0KA3aTC/IIbCTB, AAOIMINX OCHOBAHHUC JId 06BI/IHCHI/IH JMiia B
COBEPIIICHUH MPECTYIUICHHUS, CJISIOBATEh BEIHOCUT MTOCTAHOBJICHHE O MPHUBJICUCHUH JTAHHOTO JIMIA B
kauecTBe 00BHHsAeMOro. OOBHHEHUE MPENBSIBISETCS B TOM 00bEeMe U MO TeM SMU30/aM MPECTYITHOM
NESATETLHOCTH, TI0 KOTOPBIM COOpaHbBI IOCTATOYHBIE JOKA3aTEIbCTBA JJISI TPEIbIBICHUS OOBUHEHUS.
[Ipu oOBMHEHMH JMI]a B COBEPILIEHHUHM HECKOJIBKUX NPECTYIUICHUH, MPEIyCMOTPEHHBIX Ppa3HBIMU
MMyHKTaMH, 4YacTsMH, crTarbsiMu YK P®, B mNOCTaHOBIECHMM O TPUBJICYECHUHM €ro B KayeCTBE
OOBUHSEMOT0 JIOJDKHO OBITh YKa3aHO, KaKHe ACSHUS €My BMEHSIOTCA MO KaXIOW U3 3TUX HOPM
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YTOJIOBHOT'O 3aKOHa. HpI/I IMPUBJICYCHUN 110 OAHOMY YI'OJIOBHOMY €Iy B Ka4YC€CTBC 00BHHSIEMOI'O
HCCKOJIbKHX JIUI[ MOCTAHOBJICHUC O MPHUBJICUCHUHN B Ka4CCTBC O0OBHHSIEMOI'0 BEIHOCUTCS B OTHOIICHHH
KaXXJ0ro u3 HuUx.

3.23. Ilopsinok npeabsiBJIeHNs] 0OBHHEHUSA

3akoH TpeOyer, YTOOBI IMOCTAaHOBJICHHWE O TPUBICYCHUHM B KA4eCTBE OOBHHSIEMOTO OBLIO
OOBSIBJICHO MOCIEIHEMY HE TIO3/IHEE TPEX CYTOK C MOMEHTA ero BhlHeceHHs. OOBHHEHHE MOXKET OBITh
MPEIBSBICHO MO3KE YKa3aHHOTO CPOKa TOJIBKO 10 MPUYHMHE, HE 3aBHCAIICH OT cienoBarens. [lpu
MOMEILIEHUH K€  TOJ03PEeBaEMOro B  IMCUXUATPUYECKUN  CTalMOHAp AN MPOBEACHUA
CyIeOHO-TICUXUATPUIECKON IKCIEPTH3BI, CPOK, B TEUCHHE KOTOPOTO €MY JOJDKHO OBITH TPEIbsBICHO
oOBHHEHHWE, TpepbIBaeTCs A0 TMONyuYeHHUs 3akKitoueHus skcmepra. Ecnum momo3peBaemsblii Oyjaer
MpU3HAH HEBMEHSEMBbIM, TO OOBHMHEHME HE MpeabsBiserca BooOme. Eciu ke momo3peBaeMblii
COBEPIINII MPECTyIJIeHHEe U 3a00seNl BPeMEHHBIM MCUXMYECKUM PACCTPOHCTBOM MOCIE COBEPILCHUS
MPECTYIICHNsI, TO OOBUHEHHE MOXET OBITh MPEIBSBICHO €My IO BBI3ZOpOBJIcHUI0. ClemoBaTelb
00s13aH yBEIOMUTH MOJ03PEBAEMOr0 O JHE MpeAbsABIeHUs eMy oOBUHeHUs. [Ipu! 3ToM 0OBUHSEMBIIA,
COJCPIKAIIUICS IO/ CTPAXKEH, M3BEIIACTCS O JHE MPEIbsIBICHUS OOBUHEHUS 4Yepe3 aJMHHUCTPAIIUIO
MECT COJIep’KaHus MOJ CcTpaked (B ciaydae M3MEHEHHS WIM JOTMOJTHEHHS o0OBUHEHHs). OOBUHSAEMBIH,
HaXOJAUINICS Ha cBOOOIE, BBI3BIBACTCS K CIIEOBATENIO MOBECTKOM. Pacmucka ¢ ykazaHuem BpeMeHU
BpYUYEHHUSI TOBECTKM BO3BpAIIAeTCs CJIEAOBATENI0 M MNPHUOOIIAeTCs K YroJOBHOMY jeny. Bri3oB
Tese(hOHOTPAaMMOIT MOKET OBITh OCYILIECTBIICH Yepe3 aIMHUHHUCTPALIUIO 10 MECTY PabOThl WIN Y4EOBlI.
OOBUHsEMBIN, HE JOCTUTIIMK BO3pacTta 16 JeT, BBI3bIBACTCS HA JONMPOC Yepe3 €ro 3aKOHHBIX
npeacTaBuTeNiell TUO0 yepe3 aJIMUHHCTPALMIO 1O MECTy ero paboTel wiu y4eOwl. IIpenbsBieHue
OOBMHEHHUSI JIOJDKHO OBITh MPOU3BEACHO B NPHUCYTCTBUHM 3allUTHHKA BO BCEX Clydasx, 3a
UCKJIIOYEHHEM OTKa3a OOBHHIEMOIo OT 3allMTHUKA. Eciau oOBHHsSEMBIH Tepea ONpOCOM 3asiBUT
CIIEIOBATENI0 XOJATaliCTBO O TMPEJOCTAaBIEHUU €My CBHJAHUS C 3allUTHUKOM HaeluHe U
KOH(HICHIINATIBHO, CIIeI0BaTeIb 00s3aH yIOBIETBOPUTH TAKOE X0AAaTaCTBO.

OObsiBiIeHHE TOCTAHOBJIEHUS O NPUBJICYCHUU JIMIA B KAaueCTBE OOBUHSEMOTO MOXKET OBITh
OCYILIECTBJICHO MYTEM €ro MPOUYTEHHS CaMMM OOBMHSEMBIM JHOO €ro orjaiieHus cienoBareieM. B
Clly4yae y4acTusi epeBOJUMKa, MMOCIEIHUI MepeBOAUT MOCTaHOBJICHHE B MUCbMeHHOU (opme. [locne
MPOYTEHHUs] WJIM OIJIALICHUS ITOCTAHOBJICHMS, CJIEIOBATENb pa3bsCHAET OOBHUHSEMOMY CYIIHOCThH
npeabsiBIeHHOro oO0BUHEeHMs. CyIIHOCTh MPEeabsSBICHHOTO OOBHHEHHS Pa3bsSICHIETCS CIelI0BaTeIeM
MyTeM OOBSICHECHUS IOPUINYECKUX TEPMUHOB, YIOMSHYTHIX B IOCTAaHOBICHHH, O3HAKOMJICHHS C
TEKCTOM CcOOTBeTCTByIomeH ctathu YK P®, mo kotopoil kBamuunupyercs AesHHUE, W T. .
O/HOBpEMEHHO CIIeZIOBATENb PAa3bACHAET OOBHHAEMOMY €r0 IpaBa, IMPelyCMOTPEHHbIE CT. 47, TeKCT
KOTOpBIX M3JI0KEH B CaMOM OJlaHKE TMOCTAaHOBJIEHHS O TMPUBJICYEHWH B KauyecTBE OOBHHSIEMOTO.
Ienecoobpa3Ho pa3bsICHUTH OOBHHAEMOMY U €r0 005S3aHHOCTH (SBISATHCS IO BBI30OBY CIIEOBATEINS IS
MIPOM3BOJICTBA CJIEJCTBEHHBIX ACUCTBUA U T. [.), @ TaKXKE Pa3bCHUTH BO3MOXKHBIE IOCIEICTBUSA
HEHCTIOJIHEHHSI JaHHBIX 005S3aHHOCTEH (OCYyIIECTBICHHE MPUBO/IA, U3MEHEHUE MEphI MPECEUCHHS U T.
n.). IlpenbsBrnenue OOBHHEHHS YIOCTOBEpPSETCA MOAMUCIMH OOBHHSEMOIO, €ro 3allluTHUKA H
cleoBaTelNlsl Ha MOCTAHOBIICHUH C YKa3aHUEM JIaThl U BPEMEHU NpeabsIBICHUS 00BHHEHUA. B cirydae
OTKa3a OOBHHSEMOro TMOJIUCATh IOCTAHOBJICHHWE CIlIeZOBaTENb JENlaeT B HEM COOTBETCTBYIOIIYIO
3aIUCh.

3akoH TpeOyeT, yTOOBI OOBMHEHWE OBUIO TPEABSIBICHO HE TMO37HEE 3 CYyTOK C MOMEHTa
BBIHECEHHs TIOCTAHOBJICHUSI O MPUBJICUCHUH B KayecTBE OOBHMHSEMOIO, OJHAKO MPEAYCMOTPEHBI /1Ba
Clly4asl TIpU HaJIMYUU KOTOPHIX OOBHHEHHE MOXKET OBbITh MPEAbSBICHO IO3/JHEE YCTaHOBJIECHHOIO
CpOKa: a) HesBKa OOBMHSIEMOTO M €ro 3allUTHUKA B Ha3HAYCHHBIN ciiemoBaTeneM cpok. Ilpu sTom B
Jesie  OJKHBI CONEPXKAaTbCS MaTepHalibl, TO3BOJISIONIME OINpeNeiInTh, Ha KakoW JIeHb ObLIO
CIUIAHHUPOBAHO TPEIbsIBICHUE OOBUHEHHS (KOPEIIOK IMMOBECTKH, 3aBEPEHHAs TeJerpaMma U T. 1.) U 0)
KOI'JIa MECTO HaXOXJACHUS OOBUHSIEMOrO HE YCTaHOBJICHO (OOBUHSEMBINH CKPBUICSA OT CJIEACTBUA, WIH
[0 HMHBIM NpPUYMHAM HE YCTAHOBJIEHO €ro MECTOHaxoxJaeHue). B maHHoM cimyuyae oOOBHMHEHME
MpeIbABISETCS B I€Hb (aKTUUECKOW SIBKM OOBHHSEMOTO WM B JIeHb €ro npuBoja. OAHAaKo B JaHHOM
ciIydae 3aKOH TpeOyeT OT cliefoBaTess 00eceueHNue yJacTHsl 3aIlllUTHUKA.

3.24. lonpoc 00BHHAEMOT0
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[Tocne mpeabsBieHus: OOBUHEHUSI OOBUHSAEMBIN JOHKEH OBITH NOMpoIleH HemenaeHHo. OIHako
€CJIH JTOTIPOC TIPOU3BOANTCS B IPUCYTCTBUH 3alIUTHHUKA, TO JTOJKHBI COOIOIATHCSI COOTBETCTBYIOIIINE
TpeOOBaHUs, TO €CTh OOBHHSIEMOMY IO €ro JOIpoca JODKHA OBITh MPEJOCTaBJICHA BO3MOXKHOCTH
MMETh CBHJAHHUE C 3aNUTHHKOM HAaeIWHE W KOH(UICHIMATbHO. Takoe CBHIAaHWE HE MOXKET OBITh
OTPaHUYCHO BO BPEMCHH, TAK)KE HE MOKET OBITh OTPaHUYCHO UX KOJIMYECTBO.

JlaBaTh TIOKa3aHUE — 3TO MPABO OOBUHSIEMOT0, KOTOPOE MOXKET PacCMAaTPHUBATHCS Kak CIIoco0
3alIUThI OT IPEABIBICHHOTO 0OBUHEHMUs. [109TOMY Tepe HauajaoM J0mpoca CIlieI0BaTelb BBICHSIET Y
OOBHHSIEMOTO, TIPU3HACT JIU OH CceOs BUHOBHBIM, OyJCeT JIM OH JaBaTh IMOKa3aHHUS IO CYIIECTBY
MPEIbSIBICHHOTO OOBUHECHHUS M Ha KaKoOM si3bIke. B cilyuae oTka3za OOBHUHIEMOTO OT Jla4uM MOKa3aHWN
CJIeIOBATEIb JICNIAeT COOTBETCTBYIONIYIO 3alKCh B IMPOTOKOJIE e€ro mompoca. OOBUHSEMBIA MOXKET
n30paTh TPHU TO3UIUH TO TIOBOMY MPEIBSIBICHHOIO €My OOBHHCHHS: TMPU3HATh BUHY TOJHOCTBIO,
MIPU3HATH MPEABSIBICHHOC OOBUHCHHIE YaCTHYHO W HE TIPU3HATH BUHY BOOOIIIE.

Jlompoc BepeTcsi MO CYIIECTBY TMPEABSBICHHOTO OOBHMHEHHUS: O MECTE, BPEMEHH U JPYTUX
00CTOSITETTLCTBAX COBEPIICHHOTO MPECTYIUICHUS. B cilydae coBepIIeHHs MPECTYIUICHHS B TPyIIIIE,
KOHKPETU3UPYIOTCS CBEICHHUS O JCHUCTBHUSX, COBEPIIACMBIX JIMYHO OOBHUHSEMBIM U JIPYTHMHU
y49acTHUKaMH TPYNNbl, a TakKKe YTOYHSIOTCS BCE HHBIE OOCTOSATEIbCTBA, BIHUSAIONIME HA
KBAJTM(HUKAIMIO TPECTYIJICHUs. VI3MeHEeHne OOBHHSEMBIM paHEe NAHHBIX TOKAa3aHUW HE SBISCTCS
camMo 10 ceOc¢ OOBHMHHTEIHHBIM JOKAa3aTeIbCTBOM, OJHAKO BBICHSCTCS NMpUuYMHA. [Ipu ydacTwm B
Jonpoce OOBHHSEMOTO 3allUTHHUKA, IIOCICAHUN BIpaBe 3agaBaTh BOMPOCHI OOBUHIEMOMY TIO
OKOHYAHUH MOTYYCHHSI IOKA3aHU CIIeI0BATEIIEM.

Jlorpoc OOBHHSEMOTO HE MOXET IPOU3BOAMTHECS B HOYHOE BpEMs, KpPOME CIlydyaeB He
TpeOyromux ornaraTenbeTBa. [lo obiemMy mpaBuily JOMpoc OOBHHSEMOTO MPOW3BOAMUTCS B MECTE
MIPEIbSIBIICHIS] OOBUHEHHSI: apEeCTOBAHHOTO — B MECTE COJICPXKAHUS TOJ] CTPaXKeH, HaAXOIIIErocs: Ha
cB0OOZIE — B MOMEIICHUH TPABOOXPAHUTEIBHOrO opraHa. [Io MecTy xkuTenbcTBa OOBHHSEMOTO €ro
JIOTIPOC MOXKET COCTOSITHCSI B CiIy4ae, KOTJa COCTOSIHHE 370pPOBbsi OOBHHSIEMOTO HE MO3BOJSECT My
SIBUTHCSI TI0 BBI30BY. PaBHBIM 00pazoMm cliefoBaTelnb MOXKET MPU3HATH HEOOXOIUMBIM NPEIbSIBUTH
OOBMHEHHE W JIOTMPOCUTH OOBUHSIEMOrO, HAXOMAIIETOCS B OOJNBHUIE HA W3JICUCHHH, €CJIA HET
BO3PaXCHUI CO CTOPOHBI JICUAIIETO Bpaya.

[ToBTOpHBIN AONPOC OOBHHSAEMOTO TIO TOMY ¢ OOBHHEHHMIO B CiIy4ae €ro OTKa3a OT Jadd
MOKa3aHUW Ha TIEPBOM JOMPOCE MOXKET MPOBOJUTHCS TOIBKO MO MPOChOEe caMoro OOBUHSEMOTO.
JlanHas mpock0a ToKHA OBITH BBIpaXKeHa B ()OpME XO/aTaiicTBa U MOXKET HOCHTh KaK YCTHBIW, TaK U
MMMCEMEHHBIN XapaKTep U MOJICKHUT 00s3aTEIbHOMY yI0BICTBOPEHHIO.

Honpoc o068unsemozo 00dceH NPoU3BOOUMbCS HEMEONeHHO NOcie NpedbssieHUs 008UHEHUs.
Ilpu smom 6 coomeemcmeuu ¢ n. 9 u. 4 cm. 47 VIIK P® obsunsemviii umeem npaso Ha c8UOAHUE C
3AUUMHUKOM KOHQUOEeH YUATbHO U HaeOuHe 00 HaYala nepeoco 00Npoca.

Ecniu 6 nosecmke yKazano: «A6UMbCsi  ONsl  NPEObAGNeHUs O0OBUHEHUS COBMECHHO C
SAWUMHUKOMY, A 2padcOaHuH, KOmMoOpoMy aopeco8ana nosecm Ka, A8UICA 0e3 3auumuuxa,
cnedosamensv 6 coomgemcemeuu ¢ 4. 4 cm. 47 VIIK P® ob6s3an npedocmasums npaso 008UHAEMOMY
npuenacums 0py2020 3auUmHUKa 68 meyenue 5 OHell co OHsl 3as61eHUs XO0Amaucmea 0 npueia WeHuu
OpY2020 3AWUMHUKA, d 8 CTy4ae e20 OMKA3A NPUHAMb Mepbl NO HA 3HAYEHUIO 3AUUMHUKA.

3.25. IIpoToko.J nonpoca 0OBUHSAEMOIr0

[TpoToxon gormpoca 0OBHUHIEMOIr0, B TOM YHCIE U JOMOJHUTENBHOIO JOMPOCa, COCTABISAETCS C
cobmonenneM cootBeTcTBytomx TpeboBanuit YIIK P®. B mportokone mnepBoro mgompoca B
00s3aTeTbHOM TOPSAKE YKa3bIBAIOTCS JaHHbIE O JIMYHOCTU OOBHHSEMOro: (pamMuiusi, uMsi, OTYECTBO,
JaTa ¥ MECTO POXKACHHUs (1MoApoOHO), TpakaaHCTBO, 00pa3oBaHUE, CEMEMHOE IMOJIOKEHHE M COCTaB
CEMbH, MeCTO paldOThl WM Y4eObl, pPOJ 3aHATHH, JOIKHOCTb, MECTO JKHUTEIhCTBA (IIPOIKCKA,
peructpanust ¥ (aKTHUECKOE MECTO J>KUTENbCTBA), Tele(OH, OTPAKAETCS HATUYME CyIUMOCTEH
(ykaspiBaeTcs, Korjga OBLT CyaMM, KakuM CyaoM, 1o kakod cratee YK P®, Bumg u pasmep
HA3HAUYEHHOI'0 HaKa3aHWs), UHBIC CBEACHUS, UMEIOIINE 3HaYeHHUE JUIs YTOJOBHOTrO Jejia (Hampumep,
JaHHBIE O TOM, YTO OOBUHSEMBIH paHee MEHsI (paMHUIIUIO, IPYTrHe aHKETHBbIC JAaHHbIE, CBEIACHHS 00
aMMHHUCTPAaTUBHON OTBETCTBEHHOCTH U T. [1.). B mpoTokoise cieayromux TONpoCcOB IaHHBIE O
JUYHOCTH OOBHHIEMOIO, €CJIM OHM HE U3MEHWINCh, MOKHO OIPaHUYHUTh yKa3aHHEM ero (haMuiu,
MMEHU U OTYECTBA.
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[Toka3anus 0OBHMHAEMOI0O 3aHOCSATCS B IMPOTOKOJ B NEPBOM JIMIE U MO BO3MOXKHOCTHU JOCIIOBHO
(32 UCKJIIOYEHHEM HELEH3YpPHBIX BBIPAXKEHHI), B ClIydae HEOOXOJMMOCTH 3alMCHIBAIOTCS 3aJlaHHBIC
OOBUHSEMOMY BONPOCHI U MOJy4eHHbIe OTBETHI. [IpOTOKOI MOKET OBITh HamucaH OT PyKU JIMOO
COCTaBJIEH C TOMOIIBIO TEXHUYECKHX cpeAcTB. Ilo okOoH4YaHMM AOmpoca MPOTOKOJ MPEAbSBISETCS
OOBUHSEMOMY [UI IpPOYTEHUs, WM IO €ro Mpockbe OH MOXKET OBbITh 3auUTaH CJIEJOBATENIEM.
OOBuHsEMBI UMEET MpaBO TPeOOBaTh JOMOJIHEHMS MMPOTOKOJIA M BHECEHHWE B HETO MONPABOK. JTU
JIOTIOJTHEHHUS ¥ TTONPABKU MOJUIekKAT 0053aTEIbHOMY 3aHECEHUIO B IPOTOKOJ.

[To mpouTeHnu NpoTOKOJIa OOBUHAEMBIN CBOEH MOAMUCHIO YOCTOBEPSIET MIPABUIBHOCTD 3alUCU
ero nokaszanuil. [Ipu 3ToM B IpOTOKOJIE OTMEUYAETCs, IPOUUTAI JIM OOBUHIEMBIH MTPOTOKOJ JIUYHO MU
OH eMy OBUI HpPOYUTaH cienoBaTeNneM. EcCiaM IpOTOKON COCTAaBICH Ha HECKONBKHUX CTPAaHMIAX,
OOBUHSEMBII NOJAMMCHIBAECT KaXKIYIO0 CTPAHUIYy OTAEIbHO. Bee nonomHeHns 1 monpaBku K MPOTOKOITY
TaKKe JOJDKHBI OBITh YJOCTOBEPEHBI OOBMHSEMBIM U ciefoBareneM. Ecnu B xoze jpompoca
MIPOU3BOIMIIOCH CTEHOTpagHupoBaHUE, MPUMEHSUIACh ayliuo— M BUAE03aIKCh, 00 3TOM Jenaercs
orMmeTka. [Ipu cocraBieHuu OOBHMHSIEMBIM CXEM MU IUIAHOB 00 3TOM TakXKe JeJIaeTCsi OTMETKa B
npotokoue. [IpoTokon monpoca moanUCHIBaeTCs BHavyajae OOBHHAEMBIM U APYTUMH JIUIIAMH, a 3aTEM
CJIeZIOBATEIIEM.

3.26. U3meHeHue M JomosiHeHHe OOBMHeHUsi. YacTH4YHOe NpeKpalleHHe YroJOBHOIO
npecJje10BaHus

B xone mpenBapuTeNbHOTO paccielOBaHHS MOMKET BO3HHUKHYTh HEOOXOAMMOCTb W3MEHHTH
OOBMHEHME, KOIJa, HANpuUMep, BBIACHAETCS, 4YTO  IPECTyIUIEHHE ObUIO  HENpPaBUIBHO
KBaJIM(HUIIUPOBAHO, JTUOO KOTJa yCTaHOBJICHBI HOBbIE OOCTOSATENILCTBA, CYIIECTBEHHO OTIMYAIOLINECS
OT YKa3aHHbIX B IIOCTAHOBJICHNUH O IIPUBJICUYECHHUH JIMIIAa B Ka4eCTBE OOBUHAEMOI0, HE3aBUCUMO OT TOTO,
BIMSIOT OHM Ha KBaJM(UKAIMIO Wi HeT. Eciu BO3HHMKIA OJHA M3 BBIIICHA3BAHHBIX CHUTYAIHH,
CJIeZIOBaTeNIb BBIHOCUT HOBOE ITOCTAHOBJICHME O IPUBJICUCHUM JIMIA B KauyeCcTBE OOBUHIEMOIO M
MPEIbSBIISET €My OOBHHEHHE.

Ecnu nosyueHsl 10Kka3aTenbCTBA COBEPIIEHUSI OOBUHAEMBIM APYTUX MPECTYIUIEHUH MM HOBBIX
SMM30/I0B pacciellyeMOoro YroJOBHOIO Jefla, JOMOJIHEHHE OOBHHEHHS INPOU3BOAMUTCS B TOM JKe
HOpsIKE, YTO U u3MeHeHue. [Ipu 3ToM AelCTBYIOT BCe MpaBuiia 10Mpoca 0OBUHIEMOTO.

[Ipexparmienue nena B KakOH-TUO0 YacTH MPOU3BOAUTCS B Cliydyae, KOTJa J0Ka3aTelbCTBEHHBIH
MaTepuall, CoOpaHHBIN MOCIIE NPUBJIEUEHHS JIMIA B KAYECTBE OOBUHAEMOI0, Ja€T OCHOBAHUE CUUTATh,
YTO HEKOTOpBIE MPECTYIUIEHWS WM SMHU30[bl, WHKPUMHUHUPOBAHHBIE €My paHee, HE HalUIM
NOJTBEpXkAeHUS. B 3TOM citydae cinenoBaTenb BBIHOCUT IIOCTAHOBJIEHUE O NMPEKPAIIEHUH YTOJIOBHOIO
IIpeCIe0BaHNs B COOTBETCTBYIOLIEN yacTH. O BHIHECEHUM TAaKOT'O ITOCTAHOBJIEHUS U O IPEKpaLCHUN
YTOJIOBHOT'O IIPECIIEI0OBAHNS B YACTH YBEJOMIISIETCS OOBHHSIEMBIH, €r0 3alllUTHUK U IPOKYpPOp. 3aKOH
He TpeOyeT OOBSIBIEHUS JAHHOTO IIOCTAHOBJIEHUS OOBHHAEMOMY M €ro 3aIlUTHHUKY, HO
nenecoo0pa3Held 03HAKOMHUTH C TIOCTAaHOBIIGHHEM OOBHUHSEMOTro W 3amuTHuUKa. HeoOxomumocTtu B
JIOTIOJIHUTEIBHOM JONIPOCE B JAHHOM CJIy4ae HE BO3HUKAET.

3.27. Bl — 3aKOHHBIi NpeICTaBHTE]b HECOBEPIICHHOJETHEr0 I0J03peBaeMoro u
00BHHSEMOI0

ITo YIrOJIOBHBIM JACJIaM O MPCCTYIUICHHUAX, COBCPIICHHBIX HCCOBCPHICHHOJICTHUMHU, K
00s3aTeTbHOMY yYacTHUIO B Jelie€ TPUBJICKAIOTCA MX 3aKOHHbIE MPEJCTAaBUTENH. 3aKOHHBIE
MPEJCTABUTENIN HECOBEPIICHHOJIETHETO IMOJI03PEBAEMOr0, OOBHUHIEMOTO JIOIMYCKAIOTCS K YYacTHIO B
YTOJIOBHOM [IeJIe Ha OCHOBAHHM IMOCTAHOBJIEHMS MPOKYypopa, CIel0BaTelNs, JO3HABATENsl C MOMEHTa
MIEPBOTO J0MpPOCa HECOBEPILICHHOJNETHETO0 B KayeCTBE I10JI03PEBAEMOro, OOBHMHSAEMOTrO. 3aKOHHBIN
Mpe/ICTaBUTENb BIpaBe: 3HATh, B YeM IOJ03PEBAETCS WM OOBHHSETCS HECOBEPLICHHOJICTHHIA;
NpUCYTCTBOBATL IPU MNPCABABICHUN O6BI/IHCHI/I51; Y4aCTBOBATL B J0MPOCC HCCOBCPIICHHOJICTHCTO
[10/1I03pEBAEMOTr0, OOBHHIEMOI0, a TaKXe C pa3pelleHus CJelI0oBaTeNss — B HHBIX CIEACTBEHHBIX
HGFICTBHSIX, MPOU3BOAMUMBIX C €Ir0 y4aCTHCM H YYACTUCM 3alllUTHHUKA; 3HAKOMHUTHCA C IMPOTOKOJIaAMU
CJIEICTBEHHBIX JCWCTBUI, B KOTOPHIX OH MPUHUMAJ ydacTue, U JAejaTh NUChbMEHHbIE 3aMeyaHHs O
NMPpaBHUJIBHOCTU U MOJHOTC CACIAHHBIX B HUX 33HHC€I>'I; 3asBJIATH XOHaTaﬁCTBa U OTBOJbI, IPUHOCUTH
KanoObl Ha JgedcTBus (Oe3meWCTBHS) HW  pElIeHUs JO03HaBaTess, ClIeoBaTeNs, MPOKYypopa;
OpCACTABIATE OOKA3aTCIIbCTBA; II0 OKOHYAHHMHU TMPCABAPUTCIBHOIO CJICACTBHA 3HAKOMHUTBHCA C
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MaTepuajlaMi YrOJIOBHOIO Jiefla, BBIIKMCHIBAaTh W3 HEro JoOble CBEACHUS U B JIIOOOM oOBEMe.
IIpokypop, ciienoBaTenb, A03HABaTElIb BIPAaBE 110 OKOHYAHUHM IPEABAPUTEIBHOIO PACCIEIOBAHUS
BBIHECTH TIOCTAHOBJIGHUS O HE TMPEAbSIBICHUM HECOBEPLICHHOJIETHEMY OOBHHAEMOMY  JJIs
O3HAKOMJIEHUS] TE€X MaTEpUaAJIOB YTOJOBHOIO J€ja, KOTOPbIE MOTYT OKa3aThb Ha HETrO OTPULATEIbHOE
BO3/ICHCTBHE. O3HakomieHM€  C  3TMMH  MaTepuajaMd  3aKOHHOTO  MPEJCTaBUTEINs
HECOBEPLICHHOJIETHETO OOBHHSAEMOIO SIBISIETCA OO0SA3aTEIbHBIM. 3aKOHHBIM MPEICTABUTENb MOXKET
ObITb OTCTpaHEH OT Yy4acTusi B YTOJIOBHOM [ielie, €CIIM HMEIOTCS OCHOBaHHs IojaraTb, YTO €ro
JICWCTBUSI HAHOCAT yHiepOd WHTEpecaM HECOBEPUICHHOJIETHETO MOJ03peBaeMoro, ooBuHsemoro. OO0
3TOM IPOKYpOp, CJIEI0BATENb, TO3HABATENb BBIHOCAT MOCTAHOBIEHHE. B 3TOM ciydae K yyacTHuio B
YrOJOBHOM  Jiel€  JOIyCKAaeTcss JAPYrod 3aKOHHBI IPEACTaBUTEIb HECOBEPIIEHHOJETHErO
M10JI03PEBAaEMOI0, OOBHUHSIEMOTO.

B cynebHoe 3acenaHuMe BBI3BIBAIOTCS 3aKOHHBIE IIPEJCTABUTENIM HECOBEPLICHHOJIETHETO
MOJICY JTUMOT'0, KOTOpBIE BIIPaBe: 3asBIATh XOJAaTalCTBA M OTBOJbI, 1aBaTh IMOKA3aHUs, MPEICTABIATh
JI0Ka3aTeNIbCTBA; y4aCTBOBATh B MPEHUSAX CTOPOH; MPUHOCHUTH KaloObl Ha JNeHCTBUS (0e31eiCTBUs) U
peleHusl CyJa; y4acTBOBaTh B 3acellaHMM CYJIOB aNeJUIIMOHHOM, KacCallMOHHOM M HaJ30pHOM
uHcTaHuu. Ilo ompeneneHuIo WM MOCTAHOBIEHUIO Cy/a 3aKOHHBIM NIPEICTaBUTENb MOXET OBITH
OTCTpaHEH OT yyacTus B cyAeOHOM pa30upaTenbCcTBE, €CJIM €CThb OCHOBaHUs IojaraTb, YTO €ro
NEUCTBUS HAHOCAT yHiepd HMHTepecaM HECOBEPIIEHHOIETHEr0 MoJcyauMoro. B stom cmydae
JIOIyCKAETCsl JIPyroil 3aKOHHBIM IpEJICTaBUTENb HECOBEPLICHHOJIETHEr0 mnojacyaumoro. HesBka
CBOEBPEMEHHO H3BEILIEHHOIO 3aKOHHOTO IPEACTABUTENS] HECOBEPLIEHHOJETHETO IOJCYIMMOIO He
MIPUOCTAaHABIMBAET PACCMOTPEHHsI YTOJIOBHOI'O /1€, €CIIU Cy/ HE HAlJET €ro y4acTue HeoOXO0AUMBIM.

NMABA 4

OCHOBbI B3AUMOOTHOLUEHWU BOOUTENSA C COTPYOHUKAMU rMBAN0

C poctoM aBTOMOOWJILHOTO Tapka B Poccuu yBENMWYMBACTCSI W MHTEHCUBHOCTH JIOPO’KHOTO
JBUKCHUSI, a CJIEeI0OBAaTEeNIbHO, YMEHBIIAETCS U OE30MacHOCTh JTOPOKHOTO ABMKEHUA. be3omacHOCTh
JOPOKHOTO JIBMKCHHSI 00ECIIeYMBACTCSI HOPMAaJIbHBIM (YHKIITHOHUPOBAHHEM BCEX COCTABIISIONIUX
KOMIUIEKCa «4EeJIOBEK — aBTOMOOMIIb — JOPOTa — OKPY’KAIOIIasi Cpeiay.

Bcem xopormio u3BECTHO, YTO ACHCTBUS BOJIUTENS, YYACTBYIOIIETO B JOPOXKHOM JIBHXKCHHH,
pernameHTHpytoTcss [lpaBunamMu JOpPOKHOTO [BUKEHHS, W OCHOBHBIM HOPMATHUBHBIM aKTOM,
pPEeryJIMPYIOIINM TOBEJICHHE YYaCTHHUKOB JOPOXKHOTO JIBIKECHMsI, SBISItOTCA [IpaBuna AOpOKHOTO
JIBUKCHHUS.

s oOecrieueHns: O€30MACHOCTH JIOPOKHOTO JIBFDKEHHS, a TaKKe JUIsl KOHTPOJS 3a
coomonenneM TpebOoBanuii I[lpaBun nmopokHoro aBmkeHus B 1936 1. Owbia co3maHa ciyx0a
I'ocynapctBennoit aBromoounbHON nHCTeknuu (I"”AN), 3arem B 2000 r. oHa OblTa MepeMMeHOBaHa B
lNocynapcTBeHHYI0 HHCTIIEKIINIO Oe30macHOCTH nopoxkHoro Asmwxenus (ITMBI/T).

OcHoBHas u rnaBHas 3amada ciaykObl [MB/IJI — oOecrieuenne 06€30MacHOCTH JOPOKHOTO
JBUKECHUSI, OKa3aHHEe MTPAKTUUECKON TOMOIIIM BOAUTEIIIO.

Cnyx6a 'MB/I/l BXOoauT B cocTaB MUIUIIMK OOIIECTBEHHON Oe3omacHocTH. B cimyx0e Takke
UMEIOTCS CBOM OTHEJbHBIE TOApa3AeNeHuss W oTnensl. Tak B cayxOy Bxomsar: cmyxb6a [IIC
(mopoxxHO-TIaTpyJIbHAST CITyk0a), ciay»)0a po3bicka (KOTOpas 3aHUMAETCS PO3BICKOM YTHAHHOTO,
MOXUIICHHOTO WM CKPBIBIIETOCS C MECT JOPOKHO-TPAHCHOPTHBIX TMPOMCIIECTBUI TpaHCIOPTA),
cmyx0a o3HaHUS (3aHUMAECTCS PACCMOTPEHHUEM MATEPHAJIOB TIO0  JIOPOKHO-TPAHCTIOPTHBIM
MIPOUCIIECTBUSIM), aJIMUHUCTpAaTUBHAs TNpakTuka (ciyx0a, KOTopas 3aHUMAETCsl PacCMOTPEHHUEM
aJIMHHHUCTPATHBHBIX MATEPUAJIOB), CIIy>)k0a IOPOKHOTO Ham3opa (KOTopas CICAUT 32 COCTOSHUEM
YIUYHO-JOPOKHOM CeTH), CiIy’)k0a TEXHMYECKOTro Haa3opa (KOTopas 3aHUMAeTCs MPOBEACHHEM
TEXHUYECKOTO OCMOTpa TpaHCIOpPTa H CICOUT 3a COCTOSHHEM TPAHCIOPTHBIX CPEICTB),
PETUCTPAIMOHHO-7K3aMEHAIIMOHHBIE TIOApa3AeNieHUs] (3aHUMAalOTCS pPETUCTpallMell TpaHCHopTa U
npruemMoM sk3ameHoB 1o [1/1/1), cinyx0a arurauuu u nponaraus! (3anumaercs npogunaxktukoit 1TII);
takke B cmyxOy [MBJIJI BXxomsT mnoapasneneHus SCKOPTUPOBAHMS (JAaHHBIE MOAPA3ICICHUS
3aHUMAIOTCS  COMPOBOXIACHUEM PpA3JIMYHBIX KOJOHH aBTOMOOWJIEH, TMPaBUTEIbLCTB W T. II.).
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[Ipaktuuecku B kaxnoit ciayx6e ['MBJI/] nmeercs nexypHas 4acTb, KOTOpas 3aHUMAETCsl MPUEMOM
3asBIICHUI W COOOIICHUH TPaKIaH, a TAKKE PYKOBOJAUT pabOTOM HapsIOB, HAXOMSIIUXCS Ha JIMHHH.
BriieniepeuncneHsple  MOApa3AeieHUsT HMMEIOTCS NPakTHYeCKH B KaxaoMm pailoHHom ['MBJI/L,
MTOTYUHSIOTCS JTaHHbIe cny)O0bl HadanpbHUKy [MIBJ1J]. Hauansauk 'MB/I/] mogunHseTCsS HaYaIbHHUKY
MIJIMLUH 001IIECTBEHHON 6€30acHOCTH.

B ocnoBHOM BomuTens BcTpewaeTcsi Ha gopore co ciyx6oi JIIC, To ecTh ¢ MHCIEKTOpaMu
JIIC, xotopele obecnednBalOT 0€30MaCHOCTh JOPOKHOIO JBMKEHUS U KOHTPOJIHMPYIOT COOJIOACHNE
Boaurensmu [lpaBun nopoxuoro nsuxkenus. C npyrumu ciyx6amu I'MB/IJ[ BonuTens BcTpedaercs
TOJILKO B T€X CIIydasiX, KOrJa eMy Heo0X0AUMO 3aperucTpupoBaTh aBTOMAIIMHY MJIM KOT'JIa OH Tonal B
JOPOKHO-TPAHCIIOPTHOE IIPOUCIIECTBHE.

Ecnu Ha nopore Bac ocranosuin uncnektop JAIIC, He HyXHO OosTbCs U TeM Oojiee pyraTtbes €
MHCHEKTOPOM (HE HY>KHO MOPTUTH HEpBHI ceOe U nojsiM). CorlacHo mpaBujaM 3TUKHU BaM JIydlle
BBIWTH W3 aBTOMAIUMHBI U OOIIEHUS ¢ HMHCHEKTOpoM. OCTaHOBMBIIMI Bac HHCIEKTOp 00s3aH
MOJIONTH K BaM, NMPEACTABUTHCSA (OJHOBPEMEHHO INMPHUIIOKHUB MPABYI0 PYKy K TOJOBHOMY yOopy) H
OO0BSICHUTh BaM NIPUYUHY OCTaHOBKH. B cBOIO ouepe.p, BbI BIpaBe morpedoBars oT uHcnekropa JI1C
MIPEIbSABUTH CIIyXKEeOHOE yJIocToBepeHHe. B Tom ciyuae, eciii Bbl COMHEBAETECh, UTO aBTONATPYJIb
JIOJDKEH HECTH CiIy>kOy Ha JaHHOM Yy4yacTKe YJHWIbl MJIM JOPOTM, TO BBl BIpaBe MOTpeOOBaTh OT
MHCIIEKTOpOB «KapTouky mocra M mapuipyTa HaTpyJUpOBaHUS», KOTOPas BBIJAETCS WHCIEKTOpaMm
KOMaHJIUPOM CTPOEBOrO MOJPA3/EICHUs KaXIbli pa3 mepel 3acTyIUIEHUEM HapsIOB Ha CIyXOy.
JlaHHas KapTO4Ka MpPEACTaBIseT COOOW, KaK MpaBWJIO, JHCT TBEPAOH Oymarn WM KapToHa, Ha
KOTOpOM HapHCOBaHa CXeMa MapuipyTa IaTpyJIMpOBaHUs, TaKKe B KapTOYKE YKa3bIBAIOTCA
CJICAYIOUINE JaHHbIE: JJIMHA [0CTa WM MaplIpyTa MaTpyJdpoBaHUs, Hauboiee aBapuiHbIe YYaCTKH
Ha MapLIpyTe, HATMYKAE U KOJIMYECTBO NEPEKPECTKOB, JOPOKHBIX 3HAKOB U T. II., HAJTMYHE, KOJIMYECTBO
U MECTO PACIIOJIOKEHHSI MEAULIMHCKUX YUPEXKACHUH, yUeOHBIX 3aBe/IeHUI, 0c000 BaKHBIX OOBEKTOB,
NPEANPUITHN U T. 1. JJaHHBIE KapTOYKH COCTABJISIOTCS HAa OCHOBE pa3pabaThIBacMOM pa3 B KBapTal
JUCIIOKAlMM TIOCTOB M MAapuUIpyTOB MAaTPYyJIUPOBAaHUS U B COOTBETCTBUM C JUCIOKALUEH MOTYT
oOHOBIAThCA. Ha kaprouke nocta WiIM MapHipyTa MaTpyJIUpPOBaHUS JOJDKHA OBITh IOANHUCH
HavyanbHuKa otaeneHus ['MIb/IJ1 nnu komaHaupa CTPOEBOro MOAPA3ACIICHUS, TAKKE JOJKHA UMETHCS
Kpyrias nedarb 3toro noapasaenenus ['MBI/I.

Jl1g mpoBepKM JOKYMEHTOB Ha aBTOMAILIMHY, & TaKXKE HAaXOJALIMXCS B HEH JIML TPAHCIOPTHBIE
CpEICTBA pa3pelaeTcs OCTaHABIMBATH Ha cTalMOHApHBIX NocTax ['MB/I/] nam KOHTPOJIBHBIX MOCTax
MUJIMLIMH. becnpuunHHBIE OCTAaHOBKU TPAaHCHOPTHBIX cpencTB uHcnekTopamu [IIC pacuenuBarorcs
KaK HapylleHue CIyKeOHON AUCHUIIIUHBIL.

Ecnu Bac octanoBmi uncnekrop JIIC 3a nomymieHHOe Bamu HapyuieHue TpeboBanuil [Ipasui
JIOPOXKHOTO JABMKEHMS, TO OH TaKKe 00sA3aH MOJOMTU K BaM MpPEICTaBUTHCSA, IIOCIE Yero OH 00s3aH
BaM Pa3bsSICHUTH NPUYMHY OCTAHOBKM U CYLIHOCTbH JOMYLIEHHOI'O BaMHu HapyuleHus. Eciu B Bammx
JNEUCTBUAX MMEETCAd COCTaB aJIMUHUCTPATUBHOIO IPABOHAPYIIEHUS, TO MHCIEKTOP JOJDKCH
3a(uKkcHpoBaTh TaHHOE HAPYUICHHE B YCTAHOBJIEHHOM 3aKOHOM TOPSIIIKE.

3a HapymeHue TpeboBaHui [IpaBui JOPOKHOIrO IBUKEHUS BOJUTEIH, NEIIEXO/AbI, TACCAXHPHI,
a TaK)KE€ MHBIE YYACTHUKM JBHKEHHS HECYT aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTb B COOTBETCTBHHM C
Konexkcom Poccuiickoit deneparuyu 06 AIMUHUCTPATUBHBIX MIPABOHAPYIICHHUIX.

Cratpeit 3.2 KoAIl P® npexycMOTpeHbI CleAyIOUIME BUIbl aIMUHUCTPATUBHBIX HAaKa3aHUM:
IpenyNpeKACHUe; aIMUHUCTPATUBHBIA I1ITpad; BO3ME3IHOE H3BITHE OPYAMS COBEPLICHHS WIH
npeaMeTa aIMUHUCTPATUBHOTO MPAaBOHAPYIICHUS; KOH(PHUCKALNS OPYIHsl COBEPIICHUS MU MpeIMeTa
aIMMHHACTPATUBHOIO IPABOHAPYIICHUSA; JIAIICHUE CICHUAIBHOIO IIpaBa, IMPEJOCTABICHHOIO
¢u3nyeckoMy JHIy; aJAMUHUCTPATUBHBIA apecT; aAMUHUCTPATHBHOE BBIJBOPEHHE 3a IPEEibl
Poccuiickoit deneparuym HHOCTPAHHOTO TPaKIaHWHA WU JIWIIAa 0€3 rpakIaHCTBA; TUCKBaTU(UKAITHU.

Ha mecte napymenus uacnexkrop AIIC nmeer npaBo HaJOKUTh aAMUHUCTPATUBHOE B3bICKAHUE
B BHJE MpeaynpexacHus B cooTBeTcTBUU co CT. 3.4 KoAIl P®. Ilpenynpexaenue — wmepa
aMMHHUCTPaTUBHOIO HaKa3aHusl, Hajaraemas 3a COBEpLICHHE MaJIO3HAYUTEIBHOTO
aIMMHHACTPATUBHOIO IIPAaBOHAPYIIEHUS W B TOM ClIy4ac, €CId JAHHAs CAHKLIMS COIEP)KUTCS B
KOHKpeTHBIX HopMax Ocobennoii yactu KoAll PO nnm 3akoHa cyobekra PO 00 agMUHHUCTpaTUBHON
OTBETCTBEHHOCTH. lIpenympexneHne Kak Mepa aJIMHUHUCTPATUBHOIO BO3JIEHCTBUS BBIHOCUTCS B
MUCHMEHHOW (hopMe B BHJE COOTBETCTBYIOIIETO IMOCTAHOBJICHHUS, KOMUS MOCTAHOBIICHHS Bpy4aeTcs
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BOJIUTENIO TIOJ] POCIIHCh.

B cnyuae nomymienuss Oosiee 3HauuTenbHoro HapymeHuss uHcnektop JIIC cocraBnser
aAMMHHACTPATUBHBIN IPOTOKOJI.

[Tocne cocraBneHus: aIMUHUCTPATUBHBIN TPOTOKOJI NOJMUCHIBAETCS JOKHOCTHBIM JIMILIOM, €r0
COCTaBMBILIUM, TaKK€ B HEM PACIHUCBIBAETCS JINLO, HA KOTOPOE OH COCTAaBJIEH, IIOCIIE YETO MHCIIEKTOP
JIIC 00s13aH BbIIATh KOIHUIO TaHHOTO MPOTOKOJIA JIUILY, B OTHOIIEHUH KOTOPOTO BO30YKIEHO J1e10 00
aJIMUHUCTPATUBHOM IPAaBOHAPYLIEHUH, a TaKXe MO MPOChOe MOTEPHEBILEro BHIIACTCS aHAJOTHYHAs
KONHSI TIOJ] POCIUCh. B aIMHHHUCTPAaTUBHOM MPOTOKOJIE TaKXe MMeeTcs rpada, B KOTOPO MHCIIEKTOP
JIIC numer o ToM, Ha Kakoe BpeMs, YKCII0, MECHIl, ToJ U KyJa (C yKa3aHHEM IOpUANYECKOro ajapeca)
BaM HEOOXOJMMO SIBUThCS JJI1 PACCMOTPEHMsI JIaHHOTO aJMHUHUCTPATUBHOIO MaTepuaa.
CocraBiieHHBIN Ha Bac aJIMMHUCTPATUBHBIN NPOTOKOJ B JanbHeWmeM caaercs uHcnexkropom HIIC B
aJIMMHUCTPATUBHYIO MPaKTUKy oTaeneHus wiu otaena (IMBIJT).

PaccMoTpenne  aIMUHUCTPAaTHBHBIX  MaTepuanoB 3a HapymieHue TpeboBanuii  [TJ1J]
MIPOU3BOJIUTCS B CyI€OHOM TIOPSIJIKE.

[Ipy MOAroTOBKE K PAcCMOTPEHHUIO JAeia 00 aJIMUHMCTPATUBHOM IPABOHAPYLICHUH CYIbs
BBISICHSIET CIIEAYIOLINE BOIPOCHI:

1) OTHOCHUTCS JIM K €r0 KOMIIETEHIIMH PACCMOTPEHHUE TAHHOTO JIeN1a;

2) UMEITCS JIU OOCTOSATENBCTBA, UCKIIIOYAIOLINE BO3MOXKHOCTh PACCMOTPEHHUSI JTAaHHOTO Jeja
CyZIbeH, YJICHOM KOJUIETHAJIbHOTO OPraHa, JOJDKHOCTHBIM JIMIOM;

3) mpaBWIBHO JIM COCTaBJEHbI MPOTOKOJ 00 aIMUHUCTPATHBHOM IMPABOHAPYIICHUU U JpyTUe
IIPOTOKOJIBI, MpelycMOTpeHHble HacToAmMM KozekcoMm, a Takke NMpaBWIBHO JM O(OPMIIEHBI HHBIE
MaTepHasl Aeia;

4) numeroTcs 1M 00CTOATENIBCTBA, UCKITFOYAIOLINE TPOU3BOICTBO 110 eIy,

5) AOCTaTOYHO JIM UMEIOLIUXCS 110 1€y MaTEPUAJIOB JUIsl €T0 PACCMOTPEHHUS 110 CYLIECTBY;

6) UMEIOTCS JIM XO/IaTaliCTBa M OTBOJIBI.

[lociie BBISICHEHMSI 3THUX BOIPOCOB Cy/Absl BBIHOCUT OIPEACIECHUE O HA3HAYEHUU BPEMEHM U
MeCTa pPacCMOTPEHHs JieJla, O BBI30BE HEOOXOMMMBIX JIMI, 00 HCTpeOOBAaHUU HEOOXOAMMBIX
JIOTIOJTHUTEIBHBIX MaTEPHAJIOB IO JIeNTy, IPU HEOOXOIUMOCTH O Ha3HAYCHUHU SKCIIEPTU3HI.

Marepuansl 10 aIMHUHUCTPATUBHBIM IIPAaBOHAPYIIECHUSAM PpPacCMaTPHUBAIOTCS IO MECTy €ro
COBEPUIEHMSI, OJTHAKO 10 XOJaTalCTBY JINLA, B OTHOIIEHUH KOTOPOI'O BEAETCS MPOU3BOACTBO IO JIEITY
00 aJAMHUHUCTPAaTMBHOM IPAaBOHAPYLICHUH, AEJIO MOKET ObITh PACCMOTPEHO IO MECTy >KUTEJIbCTBA
naHHoOro juua. Jlemo o0 aJAMHUHUCTPATHBHOM MPAaBOHAPYIIEHHWH, IO KOTOPOMY IPOU3BOAMIIOCH
aIMMHHACTPATUBHOE pPAacCIEIOBAHUE, PACCMATPUBAETCS IO MECTYy HAXOXACHUSA OpraHa, KOTOPBIN
IIPOBOAMJI paccilefOBaHUE, T. €., MHBIMM CJIOBaMH, €CIM IO aJMUHUCTPATUBHOMY MaTepHaiy
BO3HHUKAET Kakasg-n10O CIOpHas CUTyalus U HEOOXOAUMO MPOM3BOJCTBO KAKUX-THOO MCCIIeA0BaHUM,
MIPOBEPOK, KAKUX-TUOO BHOBb OTKPBIBUIMXCS OOCTOATENbCTB, B JIAHHOW CUTyallMM BO3HHMKAET
HE00X0AMMOCTh Ha3HAUYEHUS aIMUHUCTPATUBHOTO PACCIEOBAaHUs, U PELICHNE 10 TAKUM MaTepuanaM
NPUHMMAETCS  OpPraHOM  WIM  JOJDKHOCTHBIM — JIMLOM, IPOBOAMBIIMM  aJMHHHCTPAaTHUBHOE
pacciieJ0BaHue.

[Tocne Toro kak cyzibst BHIHEC B OTHOILICHHH BAaC TIOCTAHOBJICHHUE TI0 €Ty 00 aIMUHHCTPATUBHOM
IIPABOHAPYIIEHUM M Bbl IPHUBJICYEHBI K aJAMHHHACTPATHBHOM OTBETCTBEHHOCTH, KONHMSA JaHHOIO
IIOCTAHOBJIEHMSI BBIJJAETCS BaM.

Ecnu BBl He cornmacHbl ¢ NPHUHATBIM IO [Ny PEIIEHHUEM, TO Bbl BIpaBe 00KanoBaTh €ro.
OOxaoBaHME IIOCTAHOBICHHS IO Jely 00 aJMUHHCTPAaTUBHOM TPAaBOHAPYLIEHUH — 3TO
COBOKYITHOCTbH ITPOLIECCYAJIbHBIX JEHCTBUM, HAIIPABICHHBIX HA BOCCTAHOBJICHNE HAPYIICHHBIX IIPaB U
OXpaHSEMBIX MHTEPECOB TIpaxaaH. B mpormecce 00XaaoBaHUS TMPOU3BOJUTCS MEPECMOTP BCEX
OOCTOSTENBCTB Ji€Jla BHOBb, A TAKXKE MH3Yy4alOTCAd BHOBb OTKPBIBIIMECS OOCTOSTENbCTBA, INPHU
HEOO0XOIUMOCTH TPOBOJISATCS MCCIENOBAHUSA, Ul pa3pelieHrs BOIPOCOB, TPEOYIOUIMX CHEeHaTbHbBIX
MO3HAHUH U T. M., TAKUM 00pa3oM B XOJi€ IEpECMOTpa MAaTEPUAIOB JieJIa BBISIBIIIOTCS U yCTPAHSIOTCA
HE/IOCTATKHU B JICSITEIBHOCTH OPraHOB, YIIOJTHOMOYEHHBIX paccMaTpUBaTh Jiena 00 aIMUHUCTPATUBHBIX
npaBoHapymieHusx. IIpaBo Ha oOxamoBanue 3amokeHo B cT. 46 Koucrtutymuu Poccuiickoit
@eneparun. [IpaBo o6kanoBaHMs paclpoCTpaHseTcs Kak Ha (PU3MUYECKUX, TaK U Ha IOPUINYECKUX
aui ¥ obecniednBaeTcs 00s3aTeNbHBIM OOBSBICHUEM ITOCTAHOBICHHMS U BpPYUEHHEM €ro KOIHH,
pa3bsiCHEHHEM TOpsKka O00XaloBaHWS W CPOKOB oOkajoBaHus. llocTaHoBieHue mo gemy o006
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aJIMMHHUCTPATUBHOM MPAaBOHAPYIICHHMH MOKET OBbITh 00KajJOBaHO JUIIOM, B OTHOIIEHHWHU KOTOPOTO
BEJIETCSl MPOU3BOACTBO IO JAENy, MOTEPIEBIINM, 3aKOHHBIM MPEACTABUTEIEM IOPUAMYECKOTO WM
(bu3nYecKoro numa.

Xamoba Ha mocTaHOBIEHHWE MO ey 00 aAMUHUCTPATHBHOM IIPAaBOHAPYIICHUH IIOJAETCS B
CJIEYIOIIEM MOPSAKE: BHIHECEHHOE CY/Ibe — B BBIIIECTOSUIMN CYJ; BBIHECEHHOE KOJUIETUAJIbHBIM
OpraHoM — B pallOHHBIM CyJ 1O MECTYy HaXOXJCHHS KOJUIETHAJIbHOTO OpraHa; BBIHECEHHOE
JOJKHOCTHBIM JIMIIOM — B BBIIIECTOSIINA OpraH, BBIIIECTOSIIEMY JOJDKHOCTHOMY JHITY JHOO B
palloHHBIM cyA IO MECTy pacCMOTPEHHs JieJla; BBIHECEHHOE WHBIM OpraHoM, CO3/JaHHBIM B
COOTBETCTBUHM C 3aKOHOM cyOwnekTa Poccuiickoii ®exnepanuu, — B pallOHHBIM CyJ 1O MECTY
paccMOTpeHHUs Jiena.

Ecnu Bamu Obuta mojaHa jkano0a Ha MOCTaHOBJIEHHE 00 aJIMUHUCTPATHBHOM MPAaBOHAPYIICHUN
OJTHOBPEMEHHO B HECKOJIbKO MHCTAHLUN, HANpUMEp BBIIIECTOSAIEMY JOJDKHOCTHOMY JIUILY,
BBIIIECTOSIIIIUN OPTaH U B Cy[I, TO B 3TOM Cllydae xanody OyaeT paccMaTpuBaTh CyII.

JlanHble nMIa, B CBOIO Ouepelb, 00s3aHbl B TPEXIHEBHBIM CPOK CO JHS MOCTYIUIEHUS KaloObl
HalpaBUTh €€ BMECTE C MaTepHUallaMU Jiela B BBIMIECTOSLIUN CYyJ, BBIIIECTOSIIEMY JOJKHOCTHOMY
auiy, B Bblmecrosmuid oprad. JKamoba Takke MOXKET OBbITh I0/JaHa HENOCPEJICTBEHHO B
BBIIIECTOAINNA OPraH, BbIIIECTOAEMY JOHKHOCTHOMY JIMILY WJIM B BBIIIECTOSLIUMN CYI.

Kanoba Ha mocTaHOBIEHME TO Jedy 00 aAMHHMCTPAaTUBHOM IpPaBOHApPYIICHUU
TOCYJIapCTBEHHOM MONIIMHOW HE 00J1araeTcsl.

JXanoba Ha MOCTAaHOBJIEHNE MOXKET OBITh MOJIaHa B TEUEHHE JIECATH CYTOK CO JIHS BPYUYCHUS WUIIH
MOJIyYEHUsI KOMHUMU IOCTAaHOBJIEHHUS. B ciyuyae mpomycka BbIIIEYKa3aHHOTO CpPOKa, MO XOJATalCTBY
JMIA, TOJAIOIIEro *ajnoly, NaHHBIM CPOK MOXKET ObITh BOCCTAHOBIIEH CYJbEH WM JOKHOCTHBIM
JIMIIOM, YIIOJIHOMOYEHHBIM paccMaTpuBaTh kayooy. JlaHHBINM CPOK, Kak MPaBUIIO, BOCCTAHABIMBACTCA
cyapei MO0 IOKHOCTHBIM JIMIIOM, €CIM CPOK OBLI HPOMYIIEH MO KaKOH-THO0O0 YBaXXKUTEIbHOMH
MIPUYMHE.

PaccMOTpUM  HECKOJIBKO TpUMEpPOB O(OPMIICHHS H PACCMOTPEHUS AJMHHUCTPATHUBHBIX
MarepuaioB 3a HapymeHue tpeboBanmit [1JIJI. Tak, Hampumep, Ha Bac B OJWH U TOT XK€ JCHBb
COCTAaBUJIM TPHU aJMHHHCTPATUBHBIX NMpOTOKosa B ropoae corpyanuku JAIIC (mopoxkHo-naTpyiabHON
ciyx6n1) MBI/, nepBoIif ipoTokoa ObuT cocTaBieH B 9 4 30 MUH 3a MPEBBIINICHUE MAKCUMAJIbHO
JOMYCTUMOM CKOpPOCTH JBM>XKEHHs B ropojae (60 kM B yac) Ha BEIMYMHY 18 KM B yac, CBOUMU
NEHUCTBUSAMH Bbl Hapymmiau TpeOoanus 1. 10.2 [lpaBunm mopoxxHOTO JBMKEHHUSA. BTopoi
aJIMUHUCTPATHUBHBIA MPOTOKOJI HAa Bac OBbLI COCTaBJIEH, K MpuMepy, B 16 u 23 MuH, 3a HapylLIeHHE
MpaBUJl  TIOJIB30BAaHUS peMHAMH Oe3omacHocth — TpeboBanme 1. 2.1.2 TIAJI. Tperuit
aJIMUHUCTPATUBHBIA NPOTOKOJI Ha Bac, MPEINoIoXKuM, Obul cocTaBiieH B 20 4 47 MUH 3a HapylICHUE
BaMU MpaBWJI OOrOHA TPAHCIOPTHBIX CPEACTB, T. €. BBl COBEPIIMJIM OOrOH aBTOMAILIWHBI B 30HE
OTPaHUYEHHOW BHJIMMOCTH C BBIE3ZIOM Ha IOJIOCY BCTPEYHOTO JBMKEHUS, — TpeboBanue m. 11.5
I,

Kak mpaBuio, mocie coctaBieHHUs aIMHUHUCTPATUBHBIX IMPOTOKOJIOB BaM OOBSIBHIM BpeMs H
MECTO paccMOTpeHusi neia o0 aJIMHUHUCTPATUBHBIX TpaBoOHAapylleHUsXx. B gaHHON curyanuu
COCTaBJICHHBIE HA Bac aJAMMHHUCTPATHBHBIE IIPOTOKOJIBI pacCCMaTPUBAIOTCS B COOTBETCTBHHU €O CT. 4.4
KoAIl P®. Yacte mepBasi JaHHOW CTAaTbH TJIACUT, YTO «IPU COBEPIICHUM JUIIOM JBYX W Oojee
aJMMHHUCTPATUBHBIX IIPAaBOHAPYIIEHUN aJMHUHUCTPATUBHOE HAKa3aHUE HAa3HA4aeTcs 3a Kaxkaoe
COBEPILECHHOE AaJIMMHHCTPATUBHOE NpaBoHapyuieHue». OaHaKko TOBOJIBHO MHTEPECHA 4acTh BTOPAst
BBIIEYKAa3aHHOM  CTaThbM, KOTOpas IJIACUT, 4YTO «ECJIM JIMLO COBEPUIMJIO  HECKOJIBKO
aIMUHUCTPATUBHBIX NPABOHAPYIIECHUM, JIeJa O KOTOPBIX PACCMATPUBAIOTCS OJTHUM U TEM K€ OPTaHOM,
JOJDKHOCTHBIM JIMIIOM, HaKa3aHHE HAa3HA4aeTCsl B Ipeaeiax TOJIBKO OAHOM CaHKLUH, T. €., HHBIMH
CJIOBaMH, Ha OCHOBaHMM 4acTu BTOpoil CT. 4.4 KoAIl PD cocrtaBieHHbIE Ha BaC aJIMUHUCTPATUBHBIE
MIPOTOKOJIBI OOBEAUHSIOTCS B OJHO MPOU3BOJCTBO U MO BCEM TPEM aJMUHUCTPATUBHBIM MPOTOKOJIAM
BBIHOCUTCSI OJHO TIOCTAHOBJIEHHWE MO Jedy 00 aJIMHUHUCTPATUBHOM IPAaBOHAPYIIEHUHU, MPH 3TOM
HaKa3aHHE HA3HAYAEeTCs HE IyTEM CJIOKEHUS 3a KaXJ0€ IpaBOHApYyIIEHHE, a B MpEesiax CaHKIHUU
TOJIBKO OJHOW CTaThM — 3a HaurpyOeiiiee W3 HUX. B BameM ciydae, COTJlacHO JaHHOHM CTaThbe,
HaurpyOelmM rnpaBoHapyleHueM OyayT cuutarbes [IpaBuia oOrona, M JOKHOCTHOE JIUIO WIIH
CyZibsl, pACCMaTPUBAIOIINE JAHHOE JI€JI0, HAJIO’KAT HA BaC aJMUHUCTPATUBHOE HAaKa3aHUE B Ipelesax
caakimu cT. 12.15 4. 3 KoAIl P®, npu 3ToM MOKEeT OBITh HAJIOKEHO MaKCHUMaIbHOE HaKa3aHUE.
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Takum oOpa3oM, MOTYT paccMaTpUBaThCS Jela 00 aIMUHUCTPATUBHBIX MPaBOHAPYIICHHSIX
TOJIBKO B T€X CJIy4asX, KOT/a M0 BCeM jejiaM 00 aJMUHUCTPATHBHBIX MPaBOHAPYUICHUSX paHEe HE
OBLIO BBIHECEHO IIOCTAHOBJIGHHWE MO Jely 00 aJMUHHCTPATHBHOM IPaBOHAPYIICHUHU, MPU ITOM
00s13aTeIbHOE YCIIOBUE — BCE MaTepHuaibl JOHKHBI PacCMAaTPUBATHCS OJHUM JIOJDKHOCTHBIM JIUIIOM
uin opraHoM. Ecnm Bce Tpu mpoTokona Owbuiu cocTaBieHbl coTpyanukamu JIIC u3 pasHbIx
noapasnenenniit I'MB/I/] ropoma, To, pa3ymeercsi, M aJIMUHUCTPATHBHBIE MPOTOKOJIBI TMOMAIyT B
pasubie noapasaenenus ['MBJI/], a 3naunt, paccmMaTpuBaThcs OHM OYQyT Pa3sHBIMU JOJDKHOCTHBIMHU
auuamu. B ciydae ecii Bce Tpu aAMHUHUCTPATUBHBIX NpoTokoiia nonainu B ['MBJIJI mo mecTy Baiiero
KUTENbCTBA U MO HUM He OBUIO TPHUHATO PELIEHUs, TO, pPa3yMeeTcs,, pacCMaTpUBaTh JIaHHBIE
Martepuaisl Oyaet HauanbHUK otAenenust [ UBJ1J] paitona (eciu oH KOMIIETEHTEH paccMaTpUBaTh Jelia
3a JaHHbIE BUJABI HAPYIIEHWI), B JaHHOI CUTyallMd BbI BIpaBe MOTPeOOBaTh OT HETO PacCCMOTPETH
BBIIIICYKA3aHHBIC JIefla 00 aIMUHUCTPATUBHBIX MTPaBOHAPYIICHUSX, JOMYIIEHHBIX BaMHU, COTJIACHO Y. 2
cT. 4.4 KoAIl P®. Bel jgaxe BnpaBe B JaHHOM CHUTyallMM 3asBUTh MUCbMEHHOE XOJATAMCTBO B
cootBeTrcTBUM co cT. 24.4 KoAIl P®. AmnanorndyHo MOryT paccMaTpuBaTbesl jena o0
aJIMMHHUCTPATUBHBIX NPaBOHAPYIIEHUAX, oopMieHHbIX coTpyanukamu [ UB/1J1, B pa3Hbie AHH.

PaccMoTpuM mipuMep oopMIICHHS MPOTOKOJIA HAa BOAMTENS 3a YIPABICHUE TPAHCIOPTHBIM
CPEICTBOM B COCTOSIHUM OIbSIHEHUS U, OXKanyl, HauHeM ¢ [IpaBun nopoxknoro asuxenus. ITyHkT 2.7
[J1aCUT: BOJUTEIIIO 3alpEIIacTCsl YNPABIATh TPAHCIOPTHBIM CPEACTBOM B COCTOSIHUM OIbSHEHUS
(aIKOrOJILHOr0, HAPKOTUYECKOTO WM MHOTO), MOJ BO3ICHCTBHEM JIEKaPCTBEHHBIX IPErapaTos,
YXYAMAIUX PEeaKkHio W BHUMaHHE, B OOJIE3HEHHOM M YTOMJICHHOM COCTOSIHUH, CTaBAIIEM O]
yrpo3y O€30MacHOCTh JBW)KEHMS, Ie€pelaBaTh YIpaBICHHE TPAHCIOPTHBIM CPEICTBOM JIHIIAM,
HaxoJSIIUMCSI B COCTOSSHMM ONbSHEHHUS, TOJI BO3JCHCTBUEM JIEKAPCTBEHHBIX MpENaparoB, B
00JIe3HEHHOM WJIM YTOMJICHHOM COCTOSTHHH, a TaKXKe JUI[aM, He UMEIOIINM MpH ce6e BOJIUTEIBCKOTO
YAOCTOBEPEHUsI HA TIPaBO YIPaBJICHUS TPAHCHOPTHBIM CPEICTBOM JaHHOW karteropuu. Jus
MPUBJICYEHUS] K OTBETCTBEHHOCTH HE HUMEET 3HAa4YeHHsl, B COCTOSHHUU Kakoro (aJKorojbHOro,
HapKOTUYECKOTO WJIM HMHOTO) ONbSHEHHUS] HAXOAUTCSA BOJAUTENh. OTBETCTBEHHOCTHh 3a YIIpPaBJICHUE
TPAaHCIOPTHBIM CPEICTBOM B COCTOSHMM OINBSHEHHs, TaK K€ KaK W 3a IepeAady yIpaBiICHUs
TPAHCIOPTHBIM CPEICTBOM JIUILy, HAXOASIIEMYCSI B COCTOSIHUU ONbSHEHUS, PeycMOTpeHa cT. 12. 8
KoAIl P®. 3a ynpaBieHue TpaHCIOPTHBIM CPEICTBOM B COCTOSHHM OIbSIHEHUSI TMPETyCMOTpEHA
OTBETCTBEHHOCTH B BHJIC HATOKECHHSI aJIMUHUCTPATUBHOTO MTpada B pa3Mepe OT ASCITH 10 ABAALATH
MUHUMAJbHBIX pPa3MEpOB OIUIAThl TpyjAa, OO JIMIIEHHWE I[paBa YNPaBICHHUS TPaHCIOPTHBIMU
CpeACTBaMU Ha CpPOK OJUH ToJ. 3a Mepeaady yOpaBJICHHs TPAHCHOPTHBIM CPEACTBOM JIMILY,
HaxoJsIIEMYCs B COCTOSIHUH OIbSHEHMS, IPEIyCMOTPEHA AHAJIOTMYHAsI OTBETCTBEHHOCTh. [Ipn 3ToM
JUISL TIPUBJICYCHHS] K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a Mepenady YMpaBiIeHHUS HEO0OXOIuMO
yCTaHOBJIeHHE (aKTa, YTO JUIO, NepeIaBllee yIpaBieHue, 3HalI0, YTO JUIO0, IPUHSBIIEE YIIpaBIeHHUE
TPAHCIOPTHBIM CPEJCTBOM, HAXOAMUTCS B COCTOSIHUU OmNbsiHeHUs. dDakToMm mepegadyu TPaHCHIOPTHOTO
CpencTBa ClelyeT CUuTaTh IepeAady pyJIeBOro YIpaBlIeHHS B Ipolecce BoxaeHHs. Ecim Bac
ocranoBwi uHcnekrop HAIIC TMBJIJ] u Bbl HaXxoauTech B COCTOSIHUM OMBSHEHHUS, TO TMPEXKAEC YeM
oQOpMUTH Ha Bac MPOTOKOJ 3a YNPaBJICHHUE TPAHCIIOPTHBIM CPEICTBOM B COCTOSIHUM ONbSHEHUS, OH
00s13aH JT0Ka3aTh TOT (aKT, YTO BbI HAXOJUTECh B COCTOSIHUU OTBSIHEHHUSI, [IJISl YeTO B COOTBETCTBUH CO
cT. 27.12 KoAIl P® npoBoauTcs MEUIIMHCKOE OCBUIETENbCTBOBaHNE. He ABisieTCs yCTaHOBICHHBIM
(akT COCTOSHUS OINbSHEHUS W B Cllydae NpPHU3HAHHS CaMOTO JIMIA B YMOTPEOJCHWU CHUPTHBIX
HAMUTKOB, HAPKOTUYECKUX BEIIECTB U T. II., T. €. uHcnekTop JAIIC o6s13an noka3aTh (akT ynpaBieHUs
ABTOMOOMIIEM B COCTOSTHUH QJIKOTOJIBHOTO OTbSHEHHS MPY TTOMOIIH COOTBETCTBYIOIINX JOKYMEHTOB, a
MMEHHO MPHU MOMOIIM MPOTOKOJa OocBUAeTeNnbcTBOBaHM. Ha ocHoBanuu ct. 27.12 uncnekrop AI1C
I'MBJI B cityyae, eciii UMEIOTCS JIOCTAaTOYHBIE OCHOBAHMS IOJIaraTh, YTO BOJMTENL HAXOAUTCSA B
COCTOSIHUM ONbSHEHUS (HEyCTOWYMBOCTH MO3bl, HApPYIICHHWE pPEYU, U3MEHEHHE OKPACKH KOXKHBIX
MTOKPOBOB, MOBEJCHNE, HE COOTBETCTBYIOIIEE OOCTAaHOBKE, 3alax ajKOToJisi U3 TMOJOCTH pTa U T. II.,
MpU3HAHUE CaMOTr0 BOJUTEINS O TOM, YTO OH YHOTPeOIsl CIUPTHBIE HATUTKU WM HAPKOTUKHU), 00s3aH
MPUHATH MEPBI 10 OTCTPAHEHUIO BOAMUTEINS OT YMNPABICHUS] TPAHCHOPTHBIM CPEACTBOM U HANPABUTH
€ro Ha MEeIUUUHCKOe ocBuaeTenbcTBOBaHue. (OO0 OTCTpaHEeHHHM BOJUTENS OT  YIpPaBIICHUS
TPAHCIOPTHBIM CPEACTBOM, a TaKKe€ HaNpaBICHHE Ha MEAMIIMHCKOE OCBUICTEIbCTBOBAHUE HAa
COCTOSIHME ONBSHEHHSI COCTAaBJISETCS COOTBETCTBYIOIIMI IPOTOKOJ, KOMHS KOTOPOTO BpyYaeTCs
BoauTeno. O6a ATUX NPOTOKOJIA SBISIOTCS MepaMu oOecreueHHs NPOHM3BOJCTBA MO ey 00
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aIMMHHUCTPAaTUBHOM IpaBOHapymeHuu. C MOMEHTa COCTaBJIEHHUS BBIIICYKa3aHHBIX IPOTOKOJIOB
cuMTaeTCs BO30YXIEHHBIM AJMUHUCTPATHBHOE Jiel0, 00a aJIMUHHCTPATUBHBIX IPOTOKOJIA
MOAIHNCHIBAIOTCS  TOJDKHOCTHBIM  JIMLIOM, COCTAaBMBIIMM IIPOTOKOJBI, @ TaKKe BOAMUTEIEM, B
OTHOIIIEHUH KOTOPOTO COCTaBJECHBI JaHHBIE MPOTOKOJBL. B MpoTOKOnax Takke yKa3bIBaIOTCS BCE
CBe/IeHUs] 00 OTCTPAaHEHHOM OT yNpaBJIEHUS BOAMTEINE, CBEACHUS O TPAHCIIOPTHOM CPEJCTBE, a TaKKe
YKa3bIBAlOTCS J1aTa, BpeMs, MECTO, OCHOBAHMs OTCTPaHEHMsI OT YIpaBJICHHUS WM HalpaBlICHHUE Ha
OCBHJIETEILCTBOBAHHUE.

OcBuaeTeNbCTBOBAaHUE HA NMPEAMET AIKOTOJBHOTO OMbSHEHHSI MOXKET IPOBECTH CaM COTPYIHHUK
I'MBJJJl mpu momomu uMHAMKAaTOpHON TpyOku «KoHTposb Tpe3BocTw», mpu 3ToM cotpyauuk JIIC
BCKPBIBAET B MPUCYTCTBUH BOTUTENS TIeHa ¢ TpyOkamMu « KOHTpoIb Tpe3BOCTH» (CTEKIISTHHBIE TPYOKH
JIOJKHBI OBITH LIEJIBIMH, HE HAJKOJIOTBIMH, a UX KOHIIBI TE€PMETHUYHO 3alasiHbl, [IBET HHANKATOpa Y BCeX
TpyOOK HOJDKEH OBITh KENThIM, BOJUTENb BIpaBe MNOTpeOoBaTh macnopT Ha TpyOku «KoHTpousb
TPE3BOCTH», B KOTOPOM yKa3aHbl JaTa BBIycKa TPyOOK M CPOK MX TOJHOCTH, €CJIU CPOK T'OJAHOCTHU
TpyOOK HPOCPOYEH, TO HCIOJB30BaTh UX I OCBUIETEILCTBOBAHUS HMHCIEKTOpP HE MMEET IpaBa).
3aTeM MHCIEKTOp OTJIaMbIBaeT 00a KOHIA TPyOKH, Ha OJMH KOHELl KOTOpPOH OH 00s3aH HaJeTh
MOJIMATUIICHOBBIA TaKeT, MMEIIIUNCA B Npubope, a M3 JPyroro IMOJHUATUICHOBOIO IaKkeTa OH
IpeularaeT BOAUTENIO COOCTBEHHOPYYHO BBIOpaTh MYHAIITYK, KOTOpBIA HajeBaeTcss Ha CBOOOIHBIN
KoHel TpyOku. [locie BbIlIeoOnrCaHHbIX ONEpaluid BOJUTENb HAYMHAET BbIJbIXaTh BO3AYX U3 MOJIOCTH
pTa B TpyOKy, 0 TeX MOp MOKa MaKeT, HaXOAIIMNCSA Ha IPOTHBOIIOJIOKHOM KOHIE TpyOKH, HE OyaeT
HaIOJIHEH BO3/1yXOM (Ha JaHHYIO NMPOLENYPY YXOAMUT OT 2 10 3 MUH), 3aT€M HMHCIEKTOp MOKa3bIBACT
JAHHYI0 TPYOKy BOAMTENI0O M MOHATHIM. Eciu B BO3Ayxe, BBIIBIXAEMOM BOJAUTENIEM B TPYOKY,
coJlep/KaTcsi Mapbl ajKoroJisd, TO IBET HHAMKATOpa HW3MEHUTCA C JKEITOr0 Ha 3€JIEHBIM WIn
TEeMHO-3eJIeHbIi. Ecnu jke BoauTens He ynoTpeOssul CIUPTHBIX HANUTKOB, TO I[BET MHAMKATOpA HE
n3MeHuTca. Kak mpaBuiio, 0oCBUIAETEIHCTBOBAHHE IMPH MOMOIIM TPyOkH «KOHTpoOJb Tpe3BocTh» He
BCErJla COOTBETCTBYET MCTUHE, TaK KaK HMHIUKATOP, PACIOJIOXKEHHBIH B TpyOKe, O4YEHb XOpOILIO
pearupyet Ha OOJIBHOM KeyIOK YeI0BeKa, T. €. €CJIH Y Bac MOBBIIICHHAs! KUCIOTHOCTh, TO HHAMKATOP
TpyOKM M3MEHUT CBOM I[BET Ha 3€JICHbIH, YTO OyJEeT COOTBETCTBOBATh AJIKOTOJbHOMY OIbSHEHHIO.
Taxke MHIUKATOp pearupyer Ha MUKpO(IIOpy pTa 4yeloBeKa, TaK, HapuUMep, €ClIM y Bac UMEIOTCS B
IIOJIOCTH PTa BCTaBHbIE 3yObl WJIM KOPOHKH, TO NMPpoOa Ha ajKoroib mpu nomoiu Tpyoku «KoHTpois
TPE3BOCTH» TaKKe OyIET MOJIOKUTEIBHON, T. €. U B 3TOW CHUTyallMM I[BET WHAMKATOPA, KaK MPaBHIIO,
M3MEHUTCS C JKENITOr0 Ha 3eNeHblid. Kak BUIHO U3 BBIIEU3I0KEHHOT0, «J10BepATh» TpyOke «KoHTpob
TPE3BOCTH» Ha BCE CTO IPOLIEHTOB HENb3sl, JydYllle B CHUTyallud, KOrJa Bac IOA03PEBAIOT B
yHnoTpeOJICHUH CIIUPTHBIX HAIUTKOB, OTPEOOBaTh (Ha 3TO BbI MMeeTe mpaBo) oT mHcrekTopa JIIC
HaIIPaBUTh BaC Ha IPOXOXKAECHUE MEAUIIMHCKOTO OCBUAETEILCTBOBAHNS B MEIUIIUHCKOE YUPEKICHNUE.

Oceuoemenvcmeosanue ¢ NOMOWbIO UHOUKAMOPHBIX mMpYOoK «Kon mpons mpezsocmuy
IOPUOUYECKOLL CUbL HEe uUMeem, Mo He Dojee uem mec moeas npoeepka, NoMo2arowas COmMpYOHUKY
I'UBJ]J] npunsamo pewienue o mom, Hanpaeiams iU 00UMes Ha MEOUYUHCKOE 0CBUOEMENbCNEOBAHUE
Uy Hem.

OnsaTe e He KaKIbli MEIUK HMMEET IPaBO IPOBOAUTH OCBUACTEILCTBOBaHME. [IpoBomuTh
MEIULMHCKOE OCBHUCTEIHCTBOBAHHE HA MPEAMET YIMOTPEOJICHUs KOOI, HAPKOTHYECKUX BEIIECTB
WIA JIEKapCTBEHHBIX IPENaparoB HMEET IPaBO TOJbKO Bpay-HAPKOJOr, JHOO JaHHBIE
OCBMJIETENBCTBOBAHHUS NIPOBOJATCS CHELUATN3UPOBAHHBIMU MEAUIIMHCKUMH OPraHU3alUsIMH, TAKUMH,
KaK HapKOJIOTMUECKUH aucnaHcep, OHOpo CylneOHO-MEAMLIMHCKUX SKcnepTu3 U T. n. C paHHBIMHU
OpraHM3alUsIMM, KaK IpPaBUJIO, 3aKJIIOYArOTCS JOTOBOPBl OpPraHaMU HCIIOJHUTEIBHON BIAcTH AJs
OCYIIECTBICHUS] JaHHOrO BuAa JaedarenbHocTH. Ecium Bac wumHcnektop IIC nHampaBuin Ha
OCBUJICTEIbCTBOBAHME K KaKOMY-JIMOO JpyroMy Bpady WIM B Kakyro-nmubo amOyiaTtopuio,
NOJUKIMHUKY, YTO y Bac BbI3BAJIO Kakoe-TMOO IOJ03peHHEe, BBl BIpaBe O00XKajloBaTh JaHHOE
OCBUJICTEIbCTBOBaHME. B MaHHOH cUTyanuu B TEYEHHE Yaca IOCJIe TOro Kak Ha Bac OBbLI COCTaBIICH
aJIMUHUCTPATUBHBIM TIPOTOKOJ, Bbl HMMEETE IIOJIHOE TMpaBO MPHUOBITH B JEXKYPHYIO 4YacTh
noapasaenenus ['MMIB/1/] 1 nmonpocurs IexXypHOro BbIIAaTh BaM HOBOE HAIIPABIECHUE HAa MEAUIMHCKOE
OCBUJIETEIbCTBOBAHME, K IIpUMEpy B OOJAaCTHOM HAPKOJOTMYECKUH JHCIAHCEep, IO 3TOMY
HaIpaBJICHUIO BbI POXOJUTE OCBHJIETEIHCTBOBAHUE JIOTIOJIHUTENBHO, U €cli Oy/IeT YCTaHOBJICHO, YTO
BbI a0COJIIOTHO TPE3Bbl, TO aJMUHUCTPATUBHBIN IPOTOKOJI, COCTABJICHHBIN Ha Bac, HE COOTBETCTBYET
uctuhe. Ilpy HpoOXOXKAEHMM  MEOUIIMHCKOTO  OCBUAETEILCTBOBAHMS B  COOTBETCTBYIOIIEM
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MEIUIMHCKOM YYpEXICHUU Bpad-HapKOJOI CHadaja MpEeUIaracT BaM MOJBIIATh B CIELMAIBHBIN
pudop — ajJKoTeCTep; OTKA3bIBATHCS OT ATOrO HE HY)KHO — KakK MPaBUIIO, B TaKUX YUPEKICHUSIX
CTOUT OYEHb TOYHBIN U cepbe3HbII MPUOOpP (MOrPEIIHOCTh U3MEPEHHSI JAHHOTO NMPUOOpa OECKOHEYHO
MaJja, IIKaja npubopa mporpagyupoBa-Ha, U Ha HEW HalucaHbl HUQPHI, YKAa3bIBAIOIINE COAEPKAHNE
[apoB  aJKOTOoJIi B  BBIABIXaEMOM  BO3AyXe B IPOMWIAX), TakXke IpH  I[POBEJCHUU
OCBHJIETEILCTBOBAHUS Bbl CHAETE€ aHAIU3bl, & UMEHHO KpOBb U Mouy. lIpuyem KpoBb BBl MMeeTe
MIOJTHOE TIPAaBO HE CAaBaTh, @ OTKA3aTbCs OT JaHHOW MPOLEAYpPbl, HO MOYY BBl CAAaTh 00s3aHbI, TAK KaK
3TO B BallMX JX€ HHTepecax. Takoe OCBHIETEIbCTBOBAHME B «HApOJE» Ha3blBaeTca TIIyOOKOM
OKCIIEPTU30M M TPOBOAUTCS, Kak IpaBWiIO, B TeX Clydasx, KOrJa JIMLA, MPOXOJsAIIHe
OCBHJIETEILCTBOBAHUE, SBJSIOTCS yYaCTHHUKAMU JOPOKHO-TPAHCIIOPTHOTO mIpouciiectBusd. Ecnu Bl
TaKOBBIM HE SBJISETECh M Bac IMPOCTO 3aJepXKajld 3a yIpaBIeHUE aBTOMOOWIEM B COCTOSIHUU
QJIKOTOJIBHOTO OIBSHEHHS, HO BBl CYMTAETE, YTO BBl TPE3BHI, TO BHI BIIPaBE MOTPEOOBATH OT Bpauei
IIPOBECTU BaM OCBHJIETEIILCTBOBAHUE IIOJIHOCTBIO, YUYUTBIBAasg IIPU 3TOM HE TOJBKO ITOKa3aHUS
AIKOTECTEPA, HO U Pe3ysIbTaT BallUX aHAIM30B KPOBU U MOYH. Takoe OCBUIETEIBCTBOBAHNE 3aHUMAET
HECKOJIBKO JTHEW, U pe3yJIbTaT OCBUETEIbCTBOBAHUS NoNy4datoT cotpyanuku ' UBJI/] criycts 3-4 nHs.
[ToMuMO BBIILIEONMCAHHBIX ONEPALNN, Bpady-HAPKOJIOI IMPOBOAUT MPU OCBUIECTEILCTBOBAHUM JPYIHe
HeoOXxonuMmble TecTbl. CBeleHUS O BCEX MPOBEACHHBIX TeCTaX, aHAJINW3aX, a TaKXKe IOKa3aHUs
AJIKOTECTEPA BIIUCHIBAOTCS BPAYOM, ITPOBOJASIIAM OCBUIECTEIBCTBOBAHUE, B IPOTOKOJ MEIUIIMHCKOTO
OCBHJICTENILCTBOBAHUS, B KOTOPOM YKAa3bIBAIOTCSI BCE CBEACHHA O JIMLE, KOTOPOMY IIPOBOJUTCS
OCBHJIETEIbCTBOBAHNUE, MECTO, BpeMsl MPOBEACHUA OCBUAETeNbCTBOBaHMs. [locie cocraBieHus
IIPOTOKOJIa BPad PAaCHUCBIBAECTCA B JAHHOM IIPOTOKOJE, CAAHHBIM IIPOTOKOJIOM 3HAKOMSAT JIULO,
KOTOpOE IMpPOIUIO OCBUAETEIbCTBOBAHME, O YEM OH pACIUCBIBAECTCS B COOTBETCTBYIOLIECH Tpade.
[IpoBecTH  MEOUIIMHCKOE  OCBUIETENbCTBOBAHME HAa  IpEIMET  YHNOTpPeOJEeHUs  BOAMUTENIEM
HApKOTHUYECKHX BEWIIECTB, Takxke MoxeT uHcnekrop [MBJI/I, oaHako mnpemaparsl, Ipu MOMOLIU
KOTOpPBIX  IPOBOAUTCS  JAaHHOE  OCBHMJIETENBCTBOBAHME, JOPOTOCTOSIIIM, a caM  Ipolece
OCBMJIETENILCTBOBAHUSI OYEHb TPYIAOEMOK M 3aHMMAET MHOIO BpeMeHM. Ilo3ToMy Ha mpakTHke, Kak
IIPaBWJIO, TAaKOE€ OCBUACTEIBCTBOBAHME IIPOBOAMTCA, KaK OIMCAHO BBIE, B CHEHUAIBHBIX
MEIUIMHCKUX yupexaeHusax. Mucnexktopam JIIIC oxHO Bpems BbIABAIUCh OPTAaTUBHBIE
JIEKTPOHHBIE MPHOOPHI — AJKOTECTEPHI, NMPU MOMOIIM KOTOPHIX MOXXHO OBLJIO YCTaHOBUTH (DaKT
yHIOTpeOIeHHUsT BOIUTENIEM CIUPTHBIX HAMUTKOB, TIPU 3TOM MOXXHO OBUIO YCTaHOBUTH HE TOJBKO (haKT
yHOTpeOIeHHsI aJIKOT0JIs, HO ¥ €r0 KOJIMYECTBO B MPOMMIISIX, OJTHAKO JaHHbIE TPUOOPHI UMEIOT OUYEHb
OOJIBIIYI0O TMOTPEHIHOCTh W3MEPEHUH M JOBOJIBHO YacTO «OHIMOAIOTCS», TaKXKE JOBOJBHO YacTO
aoMaroTcs. B cBA3M ¢ 3TUMHU OOCTOSATENBCTBAMM JaHHbIE NMPUOOPHI HE MOTYT MCIOJbB30BaThCs IS
IIPOBEJICHUS] OCBUJIETEIbCTBOBAHUS.

3a HEBBINOJIHEHHE 3aKOHHOIO TpeOOBaHMA COTPYJIHUKA MWIMIUM O HPOXOKICHUU
MEIUIIMHCKOTO OCBUJIETENbCTBOBAHUS Ha COCTOSIHUE onbsiHEHUS cT. 12.26 KoAIl P® nmpenycmorpena
aJIMMHHACTPATUBHAsI OTBETCTBECHHOCTh. /[aHHOE HapylIeHHE BIEYET HAJIOKCHHE aJIMHHHUCTPATHBHOIO
mrpada Ha BOJUTENS B pa3Mepe OT JECATH 0 ABaJATH MUHUMAIBHBIX Pa3MEpOB OIUIATHI TPy WIN
JMILECHUE TIpaBa YNPaBICHUS TPAaHCIOPTHBIMU CpeAcTBaMH Ha cpok 1 rox. Ilocnme mposeneHus
OCBHUJICTEIHCTBOBAHMS, B TOM CIIy4yae €ciH Mpoda Ha aJKOroJb MOJOXKHUTEIbHASL UM YCTAHOBIIEH (aKT
ynotpe6ieHus: HapkoTukoB, nHcTieKkTop JIIC cocTaBnsier Ha BoAUTENST aIMUHUCTPATUBHBIN MMPOTOKOJT
00 aZIMUHHUCTPATUBHOM IpaBoHapymeHuu 1o cT. 12.8 KoAIl P®, no 3ToMy npoTOKOIYy OH HU3bIMaeT
BOAMTEIBCKOE YIOCTOBEPEHUE Yy BOAMTENA, TaK KaK 3a JAHHBIA BHUJ HapyLICHHs IPELYCMOTPEHO
JMILEHUE TpaBa yIpPaBIEHUS TPAHCHOPTHBIMU CPEICTBAMH, B3aMEH BOAMTEILCKOTO YIOCTOBEPEHHUS
MHCIEKTOP BBIJACT BOAMUTEII0 BPEMEHHOE pa3pelICHHE Ha IPaBE YNPABICHHWS TPAHCIOPTHBIMH
CPEICTBAaMH, KOTOPOE OH OrpPaHMYMBAET IIyTEM IIPOCTABICHMS ONPEIECIICHHOM OaThl B JaHHOM
paspeleHnu. AIMUHUCTPATUBHBINA IPOTOKOJI M BOJUTENBCKOE YAOCTOBEPEHUE CAAIOTCS HHCIIEKTOPOM
B aJMUHUCTPATUBHYIO MPAKTUKY, AJIs NPUHATUSA perieHus B cooTBeTcTBUH ¢ KOAIl P®. ABToMammHa,
Kak mnpaBwio, 3aaepxkuBaercss B mopsake cT. 27.13 KoAIl P® wu craButcs H; CHEUHUAIBHYIO
OXpaHsieMyo CTOSIHKY. O 3aJep’KaHuU TPAaHCIOPTHOTO CPEACTBA Mil! O 3aIPELEHUH €T0 IKCILTyaTaluu
JieNIaeTcsd COOTBETCTBYIOLIAsl 3alUCh B IPOTOKOJIE 00 aAMHMHUCTPATHMBHOM IIPABOHAPYIIEHUH JIHOO
COCTaBJISIETCSl OTHAENbHBIA NMpOTOKOJ. Komus naHHOro IpoTOKOJAa BBIAAETCS JIUIY, B OTHOILICHUU
KOTOpPOro NpUMEHEHA JaHHas Mepa oOecreueHHsl MPOM3BOACTBA MO Jely 00 aIMHUHHUCTPATUBHOM
IIpaBOHAPYILIEHUH. 3aJepKaHUe TPAHCIIOPTHOI'O CPEJICTBA, IOMELIEHUE €T0 Ha CIIELUAIbHYIO CTOSIHKY,
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XpaHEHHE, a TAaK)Ke 3alpellieHUe SKCIUTyaTallud TPAHCIIOPTHOI'O CPEJICTBA OCYIIECTBIISIETCS B MOPSIKE,
yctanoBieHHoOM [IpaButenscTtBoM Poccuiickoit denepanuu. 3azep:kaHue TPAHCIOPTHOTO CPEACTBA
03HAYyaeT, 4To JMILY 3aIPEIIAeTCs €ro IKCILUTyaTUPOBATh, @ CAMO TPAHCIIOPTHOE CPEJACTBO MOMEIIAETCS
Ha CHelHUaIbHO 00OpYy/I0BaHHYIO OXPAHSIEMYIO CTOSHKY. Ilopsiok XpaHeHHs U OIUIaThl XpaHEHMs Ha
TaKMX CTOSHKAX OMPENEIseTCs OpraHaMh MECTHOTO caMoyIlpaBiieHud. B cimydae oTcyTcTBUs
AQHAJIOTMYHBIX CTOSHOK TPAHCIOPTHOE CPEACTBO MOXKET OBbITh CHaHO MO aKTy B JEKYPHYIO 4YacTb
I'MBJ1/1, roppaiioprasa BHyTPEHHUX J€JI WK HA IUIOLAJAKY y ctanroHapHoro nocrta I MUBJI/I.

PaccMoTpuM Temephp AeMcTBHSL BOAWUTENSl B CIydyae COBEPILEHUS JOPOKHO-TPAHCIOPTHOIO
MIPOUCILIECTBHUS.

Haunewm, HaBepHoe, ¢ nonartus. Mrak, nopoxxHo-TpaHcnopTHoe npoucuiectsue (nanee JTIT) —
3TO COOBITHE, BO3HHKIIEE B MPOLIECCE IBMKEHHS MO JOPOre TPAHCIOPTHOTO CPEACTBA M C €ro
y4acTHeM, NP KOTOPOM TMOTHOIU WM PAHEHBI JIFOAH, TMTOBPEXKICHBI TPAHCIIOPTHBIE CPENICTBA, TPY3,
coopyxenus. [lng otHecenus coObitust k JTII HeoOXxoaumo, Kak MUHUMYM, TPH yCIOBUs: | —
TPAHCIIOPTHOE CPEIICTBO 00S3aTEIHHO JODKHO JBUTATHCS; 2 — CaMO COOBITHE JIOJDKHO OBITH CBSI3aHO
MMEHHO C J3THUM TPAHCIOPTHBIM CPEACTBOM; 3 — TIOCJIEACTBHUS JOJKHBI COOTBETCTBOBATh
MEPEYHCICHHBIM B OmpeaeneHnd. TakuM o0pa3oM, CMEpPTh MacCakupa OT CEpJEYHOrO IMPHUCTYyINa B
IBUKYyLIeicss aBromammHe He Oyzaer otHocuthess k  JITII, Takke, Hampumep, BOAUTENb,
MPOU3BOAIINI  PEMOHT JBUTATENSl AaBTOMOOWISI B pe3yJibTaTe HapyUICHUST Mep TEXHHUKHU
0€30MMacHOCTH, clIOMall PyKY, JaHHBIA BH]I MPOUCHIECTBHS OYJIET OTHOCUTHCSI K HECHACTHOMY CIIy4alo,
a e k ITIL

JIopOoKHO-TpaHCTIOPTHBIE MPOUCIIECTBUSI ObIBalOT ¢ moctpagaBmumMu — 310 JTII, B KOTOpBIX
MOTHUOIM UM OBUTH paHEHBI JTIOAH, U ¢ MaTepHalbHBIM yiiepoom — 310 JITII, B pe3ynbraTe KOTOPOro
BJIAJICIIBILy TPAHCIOPTHOTO CPEACTBA WM JIPYroro UMYyIIecTBa MPUYMHEH MaTepuanbHblil yiepo. s
W3YUYEHHUS NPUYMH U YCJIOBUM COBEPILEHUS AOPOKHO-TPAHCHOPTHBIX MPOUCHIECTBUN, a TaKXKe s
NPUHATUS MEp IO YCTpaHeHWI0 3Tux npuuuH, Kaxaoe [ATII nmomnexut yuery. VYuer HTII
OCYILIECTBIISICTCS] OpraHaMM BHYTPEHHHUX J1eJ (JaHHas QyHKIMs Bo3noxkeHa Ha corpyaHukoB [ IBJI/T),
BIIAJICNIbLIAMU TPAHCIOPTHBIX CPEACTB, FOCYAAPCTBEHHBIMU OpraHaAMH YIPaBJIECHUS aBTOMOOWIbHBIMU
JIOpOramHu, Bia/IeJIbLIaMHi BEIOMCTBEHHBIX M YACTHBIX AOPOT. MEAUIIMHCKUE YUPEKICHHUS, HE3aBUCUMO
oTr ¢opM coOCTBeHHOCTH, BeayT yder mnorubmmx u padeHsix B JTII. B rocymapcTtBeHHyro
CTAaTHCTUYECKYIO0 OTYETHOCTHh BKIFOYAIOTCS TONbKO Te JITII, B KOTOPBIX MOTUOIM WM PaHEHBI JIFOIH.
Corpynnukamu ['MB/I/] Bo Bcex pallOHHBIX M TOPOJACKHX MOJPA3ACICHUSAX BEHAETCA CHEUHATbHBIN
XKYpHaJl ydeTa IOPOXKHO-TPAHCIOPTHBIX MPOUCHIECTBUNA U MO KAXKIOMY JIOPOKHO-TPAHCIIOPTHOMY
MIPOMCIIIECTBHIO BhICTaBisieTcs kaprouka ydeta JTII (cmenumansHo paspabortanHas npukazom MBJ]
P®), B xoTopylo BKIIOYArOTCS BCE CBeACHMS O Boaurensx — ydactHukax JITII, cBenenus o
TPAHCIIOPTHBIX CPEACTBax, cBeAeHUs o moctpamaBmmx u morubmux B JITII. Takke B maHHOH
KapTO4Ke YKa3blBaeTcsa TOUHOE MecTo cosepiueHus JITII — Ha3BaHue ynulbl, Tpaccsl, MIOCCE U T. II.,
YKa3bIBAIOTCS KM, METphI U T. 1. Kaptouku yuera JITII paliloHHBIMU ¥ TOPOJCKUMH TOAPA3ACTCHUSIMU
I'MBbAJ1 nampasistorcs B Ynpasinenuss ['MIBJIJI, a nmanee B I'maBHoe ympaBnenue ['MB/I/I MB/]
Poccun. Kaxneim mnogpaznenenuem ['MB/IJ] mpoBoauTcs, Kak NpaBUIIO, €KEMECSYHBIA aHAIN3
JOPO’KHO-TPAHCIIOPTHBIX TPOUCIIECTBUM, MPH MOMOIIH KOTOPOTO BBISBISIOTCS HambOJee OIacHbIC
YY9aCTKH JIOpOT («odaru aBapuitHOCTH»), a Takke Bpems coBepiieHust J[TII. Ha ocHoBanum ananm3a
JTII cocraBnsieTcst AUCIOKALMS TOCTOB U MapUIpyTOB MaTPYJIUPOBAHUS, T. €. MOCTBHl U aBTONATPYJIU
JopoxHo-natpyibHoi ciy)0b1 MBI/ MakcuManbHO MpUOIMKAIOTCS K «odaraM aBapUHHOCTH» W
MBITAIOTCS BJIMATH HAa O€30MacCHOCTh JOPOXKHOTO JABMKEHUs. COTpyIHHKAMHU JOPOXKHOTO HAI30pa
I'MB/JI/] Taxke Ha ocHoBanuu aHanmu3a J[TII roToBsTCS NpemIoXKEHUS B JOPOXKHBIC CITYXKOBI IO
MEPEYCTPOUCTBY YIIHII WIIH JOPOT B IEJISIX TOBBIIICHHUS 0€30MaCHOCTH JIOPOKHOTO JBUKCHHUS.

HevictBus BOJIUTEJIEH, YYaCTHUKOB JIOPOKHO-TPAHCTIOPTHOTO MPOUCIIECTBUS,
pernamentupytores 1. 2.5 IlpaBun n1opokHOro ABUXKEHHUA. Tak COrIACHO JAHHOMY IYHKTY IpPaBUII,
BOJUTENb MOMABIIMA B JTOPOKHO-TPAHCIIOPTHOE IMPOMCIIECTBUE, a TAKKE BOJUTENb, MPUYACTHBIN K
HeMy, 00sI3aHBI: «HEMEJICHHO OCTAHOBUTH (HE TPOTaTh C MECTa) TPAHCIIOPTHOE CPEICTBO, BKIIOUYHTH
aBapUHHYIO CBETOBYIO CUTHAJIM3AIINIO U BHICTABUTH 3HAK aBAPUITHOW OCTAHOBKH (MHUTAIOIINI KPaCHBIN
¢donaps) B coorBerctBuu c M. 7.2 [lpaBui, He mepememiarh MpeaMEThl, UMEIOIINE OTHOIICHHE K
MIPOMCIIECTBHIO; MPUHATH BO3MOXKHBIE MEpPBI JJIi OKazaHHs JOBpadyeOHON MEIWLIMHCKON MOMOIIH
MOCTPA/IaBIIUM, BbI3BATH ,,CKOPYI0 MEIUIMHCKYIO MOMOIIb, @ B 3KCTPEHHBIX CIy4yasX OTHPABUTH
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MOCTPA/IaBIIMX HA MOMYTHOM, a €CJIM 3TO HEBO3MOXHO, IOCTABUTh HA CBOEM TPAHCIOPTHOM CPEACTBE
B Ommkaifmmee Jse4eOHOE YUYPEKICHHWE, COOOUIMTH CBOIO (DaMWIINIO, PETUCTPAIMOHHBIN 3HAK
TPAHCIIOPTHOTO CpeAcTBa (C TPEIBSABICHHEM JOKYMEHTa, YJOCTOBEPSIOUIEr0 JUYHOCTh, WIH
BOJMTEIBCKOTO YIOCTOBEPEHUS M PETUCTPALMOHHOIO JOKYMEHTa Ha TPAHCHOPTHOE CPEICTBO) U
BO3BPATUTHCSI HA MECTO MPOUCHIECTBHsI; OCBOOOAUTH MPOE3KYH YacTh, €CIH JBIKEHUE IPYTHX
TPAHCIIOPTHBIX CPEJCTB HEBO3MOXKHO. [Ipu HEOOXOIMMOCTH OCBOOOXKACHHUS MPOEIKEH YacTh WU
JOCTaBKM TOCTPAJaBIIMX HA CBOEM TPAHCIOPTHOM CpPEICTBE B JIeYeOHOE YyUpeKIeHHE,
MIPEIBAPUTEIIHEHO 3a(UKCUPOBATh B MIPUCYTCTBUH CBUJCTEIICH IMOJIOKCHHUE TPAHCIIOPTHOTO CPECTBA,
cienbl M NPEIMEThl, OTHOCSUIMECS K MPOUCILIECTBUIO, U NPHUHITH BCE BO3MOXHBIE MEpPHI K HX
COXpaHEHHIO M OpraHU3allui 00be3/1a MeCTa MPOUCIIECTBHS; COOOMIUT O CITYYHMBIIEMCS B MUJIHIIUIO,
3amucath (aMUIMM M aapeca OYEBHALIEB U OXKHIATh NPUOBITUS COTPYAHMKOB MHIUIUNY. MBI
HECITy4aiiHO MPOIMTHPOBAIN JAaHHBIM MyHKT [IpaBui JOPOKHOTO JBMXKEHHS, CACIIAHO 3TO B CBS3U C
TEM, YTO MOPOH Jake OMBITHbIE BOAUTEIN-NPOQECcCHOHANBI HE 3HAIOT AJaHHOTO myHKTa [IpaBun u npu
nomnaganuu B [{TII He 3HAIOT, UTO J€NaTh U KaK NOCTYNHUTh B CIIOKUBILICHCS CUTYaLUH.

Ecnu Ha ynuie 3uma u Ha acanbTe e, TO MOYKHO BOCIIOJIB30BAThCS MOJIOTKOM HITU JIOMUKOM,
MOJKHO pa3OHTh Jieq Ha ac(aibTe OKOJIO KOJIeC, aHAIOTUIHO MOXKHO ITOMETUTh U MECTO y/Aapa, TaKUM
o0pa3oM 0003HAUYEHHOE MECTO B T€UEHHE HEKOTOPOTO MPOMEXKYTKa BpeMEHH OyAeT COXpaHEHO, YTO
o0neryut paboTy COTPYIHUKAM MIIHMIIMM TIO0 BBISICHEHUIO NMPUYUH W YCJIOBHM, CIIOCOOCTBOBABIINX
coepmieHnto J[TII. Ilocnme Toro kak Bbl B MpUCYTCTBUU cBuaeTenel otmerunu mecto JTII, Bbr
MOJKET€ BOCIIOJIb30BAThCS CBOCH aBTOMAIIMHOW JIsI JOCTaBKU TMOCTPAJABIIETO B OOJIBHHILY, TOJBKO
MocJie JOCTaBKHM MOCTPa/iaBIIEro BaM HEOOXOIMMO COOOLIUThH O CIyUMBIIEMCS Ha ONMKalIIui 1mocT
I'MBJIJl wnu cOTpyAHUKAaM MHJIUIMH, 3aTeM HEOOXOIUMO BEPHYTHCS HA MECTO IMPOUCIIECTBHUS U
JO’KUJIaThCS PUE3/1Aa COTPYIHUKOB MWJIHLIMH.

3a HEBBINIOJHEHUE BOJUTENIEM O0O0s3aHHOCTEH, NpPeayCMOTpeHHBbIX [IpaBuimamMu JOpPOKHOTO
JBUKEHUS, B CBSI3U C TOPOKHO-TPAHCIIOPTHBIM MPOUCHIECTBUEM, YYACTHUKOM KOTOPOTO OH SIBJISIETCS,
3a  MCKJIIOYEHHEM  BBIIIEYKAa3aHHBIX  CIydaeB, TaKXKe MPEeAyCMOTpeHa  aJMHHUCTPATUBHAs
OTBETCTBEHHOCTh 4acThio nepBoil cT. 12.27 KoAlIl P® u BiedyeT HalokeHHE aTMUHHCTPATUBHOTO
mrTpada B pazMepe OT OJHOTO 10 JBYX MHUHHMAIBHBIX pa3MEpOB OIUIATHI Tpyaa. HeBbIMOTHEHHE
obsi3anHoCTel B cBs3u ¢ JITII MokeT mposIBASATHCS, HAPUMEDP, B HEMPUMEHEHUU aBapUHHOM CBETOBOM
CUTHAJIM3AIMM M 3HaKa aBapuUWHON CHUTyaluu; B HENPUHSATHU BO3MOXKHBIX MEpP B OKa3aHUHU
JOBpadYeOHON MEIUIIMHCKON IMOMOIIM IOCTPAJaBIINM, B HENPHHATHU Mep K BBI30BY «CKopoi
MEJIMLIMHCKOM TIOMOILIM»; B HEMNPUHATUM BCEX BO3MOXHBIX MEP K COXPaHEHUIO CIIEJIOB
MIpaBOHAPYILIEHUS U OpraHU3alui 00be3/la MecTa MPOUCHIECTBHSI; B HECOOOIIEHUN O CITy4YHBIIEMCS B
MUJIMLHUIO U T. 1.

CKpbIBaThCS € MECTa JIOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS HE UMEET CMBICIIA, TAK KaK PAHO
WM MO3AHO BoauTenb, octaBuBiiui mecto JTII, pasbickuBaercs. Kak mnpaBuiio, TpaHCHOPTHOE
CPEICTBO cpa3zy e OOBsBiseTcs B po3bick coTpynHukamu OBJI, Tak kak Bcerga Haiaetcs
kakoi-muoo ouesuzaeny JATII, KOTOpbI 3alOMHUT HOMEpPHOW 3HAK, MPUMETHI ABTOMAIIUHBI U T. TI.
HowmepHoii 3Hak, Mapka aBTOMAIlIUHbI, BEPOSTHBIA MyTh CJIEAOBAHUS WM MECTO HAXOXKICHUS JaHHOU
ABTOMAIIIMHBI Cpa3y K€ COOOIMIAIOTCS BCEM MEPEIABMXHBIM U cTaimoHapHbiM roctam [I1IC, Takxke Ha
PO3BICK OPHEHTHPYETCS JMYHBIA cocTaB Apyrux ciayx0 OBJl, T0BOJBHO YacTo K PO3BICKY
MpHOOIIaOTCs OOIIECTBEHHBIE M BHEIITATHBIE WMHCIEKTOpAa MIIMIUU. PO3BICKY TpPaHCHIOPTHOTO
cpenctBa, ckpeiBiierocsi ¢ mecra JITII, kak mpaBuio, ClOCOOCTBYIOT CJI€/Abl, OCTaBICHHBIC HA MECTE
JATII, mo KOTOpBIM AOBOJIBHO YacTO MOYKHO OIPEAEIUTh BUI U MOJENb TPAHCIIOPTHOI'O CPEACTBA,
TaKk)K€ Ha MECTE CTOJIKHOBEHHS, KaK MPAaBHUIIO, OCTAIOTCSI OCKOJIKM OMTOr0 CTEKJIa, CKOJIbI KPAcKH U T.
. Ecou ol mokunaynu mecto [TTI, To He obonbiiaiitech, 4To Bac He HaiayT. [la, po3bICK JOBOIBHO
CJIOKEH, OJIHAKO €CJM Balla aBTOMAIMHA MMEET MEXaHWYECKHE IOBPEXKICHMS, XapaKTEpHbIE IS
ATII, To, Kak NpaBUiIO, ABUTAsICH B TPAHCIIOPTHOM IIOTOKE, OHA IPUBJIEKACT BHUMAaHUE IPaXkIaH U
corpyaaukoB 'MBJIJI. Tlocne Toro kak Bac ocrtanoBut corpyanuk JIIC TUBJJ] (mexanmueckue
MOBPEXKICHHUS SBIISIIOTCS IPUYUHON OCTAHOBKH, J1a)K€ €CIIM Bbl HUUETO HE HAPYIIUIIN), TO IEPBOE, YTO
npeanpumeT uHcnektop I'MBJIJl, — 3T0 mpoBEpUT HJOKYMEHTHI HAa TPAHCIIOPTHOE CPEACTBO, & TAKXKE
YCTAaHOBHUT Bally JHMYHOCTh, a 3areM mnorpeOyer y Bac cmpaBky o JITII (cmpaBka o JTII
YCTAaHOBJICHHOTO oOOpa3na BbigaeTcs JoDKHOCTHRIMH Jinmamu  [UBJIJI mocne odopmueHus
JIOPOKHO-TPAHCIIOPTHOTO TpouciecTBuss W ero peructpanuu). Ecim  JTII, B koTtopoMm BbI



Ouibra Baagumuposna KocrbkoBa: «Bamm npasa npu o01eHHH ¢ TPABOOXPAHUTEIbHBIMH OPraHAMMD) 53

ydacTBoBaiH, He 3apeructpupoBano B [ IB/I/1, pazymeercs, BaM AaHHYIO CIIPABKy HUKTO HE BBIJIACT.
Ecnu BBI ymipaBisieTe aBTOMAIIMHON 0€3 aHAJIOTHYHOW CIIPAaBKH, TO MHCIIEKTOP 00s3aH MPOBEPUTH BacC
Y Bally aBTOMAlIMHY Ha MPHYacTHOCTh K Kakomy-muOo JITII. A ecnu Bama aBromammuHa Oyaer
YHCIUTBCA B PO3BICKE KaK TPAHCIIOPTHOE CPENCTBO, cKpbiBiieecs ¢ mecta JTII, To BBl Oynere
3a/iep:KaHbl BMECTE ¢ aBTOMOOUJIEM B YCTAHOBIIEHHOM 3aKOHOM Topsake. Eciu Oyner mokasaHa Barna
MPUYACTHOCTh WJIHM, TeM Oosiee, BUHOBHOCTh B coBepuieHHOM JITII, To BeI Oynere mpuBIECYEHBI K
OTBETCTBEHHOCTH B COOTBETCTBUU C 3aKOHOM.

Eciu BBl momanu B JOpPOKHO-TPAHCIOPTHOE IPOUCIIECTBUE M B pe3yJbTaTe HUKTO HeE
mocrpagan, T. €. HE TOMYYWIT TEJECHBIX MOBPEXKICHUH, a BalleMy AaBTOMOOWIIIO MPHUYUHEHBI
MEXaHUYECKUE IMOBPEKICHUS, TaK e Kak U BTOopoMy yudacTHUKy JTII, To B 3TOM ciayuyae Bbl 1O
000I0JHOMY COTJIACHIO B COOTBETCTBUU C 1. 2.6 [IpaBui 1OpOKHOTO IBUKEHHS UMEETE TIPaBO BMECTE
CO BTOpBIM YYaCTHMKOM IPOMCIIECTBUS COCTABUTH CXEMY JOPOXKHO-TPAHCHOPTHOTO IMPOMUCIIECTBHUS,
pacnucatbes B Hel, 3amucath P.M.O. m agpeca mecTta KHTETbCTBA OYEBHLIEB, MPUOBITH Ha
ommxaiiimumit moct TUB/IJI nns manpHeimero cOopa marepuana no JATII m peructpanuum gaHHOro
JOPOKHO-TPAHCTIOPTHOTO MPOUCIIECTBUA. B 3TOM cnyuae B Bammx AeWcTBUAX HEe OyAeT HapylLICHHA
tpeboBanuii [1/1/] n nannsli hakt He OyneT pacieHnBaThCs Kak ocrtaBienne mecra J[TII. Pasymeercs,
TaK MOXHO TOCTYNUTh JUIIb B TEX CIydasx, KOTJa BBl OIEHUIU OOCTAaHOBKY BMECTE CO BTOPBIM
yuactHukoM JITII m xro-To M3 Bac nOpuU3HAJICA B TOM, YTO JOMYCTHJI aJMHUHHCTPATUBHOE
NpaBoHapylIeHue, B pesyibrare yero u npoumsounuio JTII. B Tom ciaydae ecinu Bbl HE IOCTUTIU
KOHCEHCYca B JaHHOM CUTyalluH, TO OCTAETCs JINIIb BBIIIOJIHUTD BBIIICONMCAHHbIE IEHCTBUS U, BbI3BaB
corpyaaukoB ['MBJ1JI, oxunare ux npudsitus. B coctaBe mpubsiBmux Ha Mmecto ATII corpynHukoB
MWIALIUN W CIEJCTBEHHO-OMepaTuBHOM rpynnsl (cokpamenHo COI) moryT ObITh OIUH WK
Heckosbko cotpyaHukoB ['MBJIJI, ciemoBaTesns, onepymnoIHOMOYEHHBIM yTOJIOBHOTO PO3bICKa (€Ciu
JATII co cxpbIBIIMMCS BOJIUTEIEM M HMEIOTCA IOCTpaJaBIIME), TaKXKe, KaK IpaBHIIO, BMECTE C
BbIIIIEyKa3aHHBIMU coTpynHuKkamMu Ha Mecto JTII moxeT mpuOBITH 3KCHEPT-KPUMHHAIUCT WM
sKcnepT-aBToTexHUK. [locne mpubbitus Ha mecto ATII coTpyaHMKaMyU MUJIMITUHM COCTABIISIIOTCS CXeMa
mecta JITII (kak mpaswio, cotpyaaukom ['MBJIJ]) n mpoTokos ocMOTpa MecTa MPOUCIIECTBHUS (KaK
NpaBUJIo, clepoBaTeneM), npousBoautca (otorpadupoanue mecra JTII (skcmeprom). OcmoTp
mecta JITII mpousBoauTCs B MPUCYTCTBUM JIBYX MOHATHIX, a Takxke ydacTHUkoB [[TII (ecnu TakoBbie
HE TOJIYYWIM PaHEHUHW W HE OTIPABIEHbl B MEAMIIMHCKHE YUPEXKIECHUS WIM HE CKPBUIMCH C MECTa
JTII). B xome ocMoTpa MpOM3BOAATCS HEOOXOIWMBIE 3aMEphl M M3Y4YalOTCs BCE CIEABl HA MECTe
NpoucLecTBus, uMeronme orHomenue Kk ganHomy JTII. Eciu Bbl siBiIsIETECH YYACTHUKOM JTaHHOTO
ATII, To B Bammx wHTEpecax mpucyTcTtBoBath mpu odopmienuun TII, T. e. mocne cocraBieHUs
cxemsbl JITIT Bam HeoOX0UMO BHIMATEIHLHO U3YYHUTh €€, TAK)KE BHUMATEIIbHO ocMOTpeTh MecTo JTTI,
MOBPEXKICHHS TPAHCTIOPTHBIX CPEICTB U T. I., IPH 3TOM BaM HEOOXOAMMO MPUCYTCTBOBAThH MPHU BCEX
Ipon3BOAMMBIX 3amepax. [locie Toro kak cocTaBleHa CXeMa MeCTa IPOUCHIECTBHMSI U HalMCaH
MIPOTOKOJI OCMOTpa MeCTa IPOUCHIECTBUS, COTPYIHUKA MHJIMIUU O0Os3aHbl 3a4UMTaTh JIAHHBIH
IIPOTOKOJI BCIIyX, O3HAKOMUTh C HUM Bac W IOHSATHIX, BBISICHUTH y JIML, YYacTBYIOIIUX B OCMOTpE,
MMEIOTCA JIM Y HUX KaKue-I1u00 3aMedaHus WM JOTOJIHEHHS M0 CXeMe M MPOTOKOIy OCMOTpa MecTa
npoucuiecTsusl. Ecny 3aMeuaHuil ¥ NPEASIOKEHUH B XOAE OCMOTpa HET, TO IOHATHIE M YYACTHUKH
JTII pacnuceiBaloTCA B CXEME W MPOTOKOJE OCMOTpPAa MECTa MPOUCIIECTBHUS, €CIU K€ HMEIOTCS
3aMEUYaHusl WU JIONOJHEHMs, TO OHU BHOCATCA B IPOTOKOI U B CXEMY, IOCIE 4YEro BcCE
pacnuceiBalOTCsA. B koHIIE cxeMbl miau mpotokosia ocMorpa Mecta JTII momKHOCTHBIM JIUIIOM, €ro
COCTaBUBILIUM, CTaBUTCS MOANKUCH. CXEMBI U IPOTOKOJIBI OCMOTPA MECTA MPOUCILIECTBUS UCTIOTHSIIOTCS
Ha croenuanbHbIX OnanHkax. Ilociae TOro Kak COCTaBJIEHBI BBIIICYKa3aHHbIE JOKYMEHTHI,
CTOJIKHYBIIHMECS TPAaHCIOPTHBIE cpezcTBa youparorcs ¢ mecta JTIL, T. e. mpoe3xas 4acTh IOpOTH
OCBOOOXKIAETCsl 1 BO30OHOBJICHWS JBWKEHHUS TPAHCIIOPTHBIX CPEJACTB (€CIIM TakOBOE OBLIO
npekpaieHo). [locne satoro corpyanuku I'MBJI/] na mecte ATII npou3BoasST oCMOTp TpaHCIOPTHBIX
CPEICTB HAa HAJINYME MEXAHUUYECKUX MOBPEKICHUN, IPU 3TOM TaKK€ B MPUCYTCTBUU JIBYX MOHATHIX U
yuacTHUKOB JITII cocraBiisieTcsi COOTBETCTBYIOUIUMN MPOTOKOJ (IMIPOTOKOJ OCMOTpPa TPAHCHOPTHOTO
CpencTBa, TpeaycMOTpeHHbIM mpukazamu MBJl P®), Takke MexaHWYECKHE TOBPEKICHUS Ha
TPAaHCIIOPTHOM CPEACTBE OIUCHIBAIOTCS cCllefoBareneM B Iporokosne ocmorpa mecra JTIL Ilpum
OCMOTpE Balllero TPAHCHOPTHOTO CPEJICTBA BaM TAKXKE JIy4dllle MPUCYTCTBOBAaTh, TAK KaK BbI Jy4llIe
3HaeTe CBOM aBTOMOOWIb M Oonee aeranbHO ero ocmorpenu mocie JTII u moxere momoub
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COTPYAHHMKAM MWJIUIMMU ObICTpee omnucaTh NOBpEXJeHHA Ha HeM. Ilocie Toro kak COCTaBIICHBI
MIPOTOKOJIBI OCMOTpPa TPAHCIIOPTHOI'O CPE/ICTBA, COTPYAHUKAMH MIWJIMLIUU OTOUPAIOTCS OOBSICHEHUS OT
Boauteneit, yuactHukoB J[TII, Taxke or oueBuaueB [TII, mpuueM oOBSICHEHHS MOTYT OBIThH
0TOOpaHbI OT YKa3aHHBIX JIUI] TIO TIPUE3/E BCEX B OTIECIICHUE MWINIUH, TaKKe 00BsCHEHHE TI0 (paKTy
ATII, B mogpobHoM Buae, Bbl MMeeTe MpaBo HamucaTh coOctBeHHOpyuHO. Eciam B JATII umerorcs
IIOCTPAJIABIINE U CTENEHb TSHKECTH TEJIECHBIX MOBPEKICHUN OTHOCHTCS KAK MUHUMYM K TEJIECHBIM
MOBPEXJCHUSM CpelHell TsDKecTH, TO ciepoBaTeneM mno mpuesne Ha mecrto JTII Bo3Oyxnaercs
yToJIOBHOE Jietio 1o ¢T. 264 YK P®, neno He Bo30Oyxkmaercss numib B ToMm cirydae, eciau B JITII Her
nocrpagasiiux uiau B pesynbrare JTII noctpanan cam BUHOBHBINM B €r0 COBEPIICHUH, U KPOME HETO
00JbIlle HHUKTO TEJIECHBIX TOBPEXKACHUN CpelHEeN TsKeCTH He nonayumi. Ecimu ke umerorcs
nocrpagasme B JITII, onHako TenecHble TNOBPEXKIECHUS HE3HAUYUTEIbHBI WM HEBO3MOXHO
ONpEeAENUuTh HUX CTENEHb TSHKECTH, TO YIrOJOBHOE JeNo He Bo30yxknaercs, a coOupaercs
BBILLICYKA3aHHbIM MaTepHall, KOTOPbII PETUCTPUPYETCS B AEKYPHON YACTH MOAPA3JEICHUS MUIULINH,
KaK TpaBWIIO, B XypHaJle yueTa HH(pOpMaIK WM B KHUTE O COBEPIICHHBIX MPECTyIUICHUsIX. JlaHHbIN
MaTepuall OTIHUCHIBAETCS HAYaJbHUKOM MOJPA3JEIEeHUs] MWJIUIHHM B COOTBETCTBYIOILYIO CIIYKOY
JOJDKHOCTHOMY JIMILY, YIIOJIJHOMOYEHHOMY IPOBOAMTH ITPOBEPKU 110 AHAJIOTMYHBIM MaTepuasiam, U, 1o
JAHHOMY MaTepHajly B yCTAaHOBJIEHHBIE 3aKOHOM CPOKH (TpH JHS) MPOBOAMUTCS MPOBEPKA.

[loka He yCTaHOBIIEH COCTaB MPECTYIUICHUS WM AJMUHUCTPATUBHOIO IPABOHAPYILICHHS,
WHCIIEKTOpP MO JO3HAHWIO B YCTAaHOBJICHHbIE 3aKOHOM CpOKM Ha ocHoBaHuu cT. 28.7 KoAll PO
Ha3HA4aeT aJIMHUHHUCTPATUBHOE pAcCClEIOBaHHE II0 MaTepualy, B CBS3M C Y€M OH BBIHOCUT
OlpelieIeHne O BO30YXIEHMM Jena o0 aJIMUHHMCTPATUBHOM IIPABOHAPYLIEHWHM, B KOTOPOM
YKa3bIBAIOTCS JaTa U MECTO COCTaBJICHHUS ONPENIEICHUs, JOJDKHOCTh, (haMWINs U MHULUAIIBI JIUIA,
COCTaBMBILErO  ONpEeAeNeHHe, TMOBOJ Uil  BO30YXIeHHMA Jena o0  aJMUHUCTPATUBHOM
NPaBOHAPYLICHUH, JaHHBbIC, YKa3blBAIOIME Ha  HAJIWYME COOBITHS  aJMHHUCTPATHBHOIO
IIpaBOHAPYIIEHUS. AIMUHUCTPATUBHOE PACCICIOBAHUE IPOBOAUTCS TOJBKO IO MECTY COBEPIICHHS
WM BBISBJICHHS aMUHUCTPATUBHOIO NpaBoHapyleHus. CpoK pacciaeoBaHusl HE MOXKET IPEBbIIIATH
OJIMH MEcCsIl C MOMEHTa BO30yxXJeHHs jAena o0 aJMHHUCTPAaTUBHOM IpaBoHapylieHuH. OIHaKo B
UCKJTIOUUTENFHBIX CIy4asX JaHHBIM CPOK MOXKET OBbITh MPOJJICH BBIIIECTOSIIIUM JO0JKHOCTHBIM JIMIIOM
Ha CpOK He Oosee Mecsna. AIMUHUCTPATUBHOE paccieloBaHUE OCYIECTBIIAETCS B T€X CIydasx, KOraa
C JIOCTaTOYHOM SICHOCTBIO HEJb3sl CHENaTh BBIBOJ O HAJIWYMU WIM OTCYTCTBUM OCHOBAHMM K
BO30Y/IEHUIO YTOJIOBHOTO JIe/1a UM Jiea 00 aJMUHUCTPAaTUBHOM IIpaBoHapyueHuu. [locie Toro kak
MHCIIEKTOp TO J03HaHWIO BO30yAMa Jeno 00 agMHUHHUCTPATUBHOM IPAaBOHAPYIICHWH, OH JeJaeT
3aMpockl B MEAMLMHCKUE YUYPEXIEHHs, KyAa ObLIM JIOCTaBJIEHBbl IOCTpajaBlIMe, C MPOCchOOH
IIPEAOCTAaBUTh CIIPABKY O TEJIECHBIX MOBPEXKACHUAX, MONy4YeHHBbIX B pesynbrare A TII noctpagaBmmMm.
B ToMm ciywae eciau Bpadamu ITOCTABJIEH TOYHBIN JIMArHO3 MOTEPIEBIIMM, HO HE YJA€TCsl yCTaHOBHUTH
CTENEHb TKECTU  TEIECHBIX IOBPEXKACHUM, TO HHCIEKTOp II0 JO3HAHUIO HAa3HAyaeT
Cy1e0HO-MEIUIIMHCKOE OCBUIETEIBCTBOBAHHUE B OIOPO CY1€OHO-MEIUIIMHCKUX IKCIEPTH3.

IIpaBo  oOkasoBaHMA  JACUCTBMM W  pELMICHMHA  JOMKHOCTHOTO  JIMIIA, IPOBOJSIIETO
aJIMUHUCTPATUBHOE PacCiel0OBaHUE, SIBJIETCS BaXKHOM rapaHTHEN COOMI0IeHHS 3aKOHHOCTH.

Takum o00Opa3oM, BBl B XOJ€ IPOBEACHHUS pacClIelOBaHHs BIIpaBe 3asBUTh, HAIpPUMED,
XOJATaliCTBO O BBIHECEHUH OIPEAECICHUS O HA3HAYCHUM ABTOTEXHMYECKOM SKCIEPTU3bl MEXaHU3Ma
JTII. Bel uMeere npaBo B JaHHOM XOJATaMCTBE 3aJaThb 3KCIEPTY BOIPOCHI, MHTEPECYIOLIUE Bac, U
00s13aTeNIbHO TOJTy4YUTE€ Ha HUX OTBeThl. Ha paspemieHue skcrmepra aBTOTEXHHUKA, KaK IPaBUIIO,
CTaBSITCA BOIPOCHI TEXHUYECKOTO XapakTepa, TpeOyrolue CHenuaibHbIX I03HAaHUM B 001acTu
TEXHHUKHU U JJOPOKHOTO IBHYKEHUS, BOIIPOCHI IPABOBOT'O COACPIKAHMS SKCIIEPTHI HE PEIIAIOT.

ABTOpBI ATOM KHUTU YBEPEHBI, YTO, OKAXKUCh KHUIa y Bac MOJ PyKOH B Cily4yae KOHTAKTa WIH
KOH(UINKTa C pabOTHMKAaMHM IPABOOXPAHUTEIbHBIX OpPraHOB, BBl CMOXETE€  IPABUIBHO
COPHEHTHPOBATHCS B HE3HAKOMOW CHUTyallMd U TMPHUHATH BEPHBIC PELICHHUs, KOTOpbIe M30aBAT Bac U
BallIMX OJM3KUX OT HEHY KHBIX OCJI0KHEHUH B Balllel ®KU3HU JOOPOMOPSIOYHOIO I'pakJaHUHA.
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