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OPETHUCIOBIE.

Cs roro cavaro BpeMeBR, EoTia Momeom BoJeio Ilerpa Beamgaro
Poccia 6uaa BBeIeHa BB CEMBD 3alalHO-€BPONEHCKUXD MHBHAV30-
BAHEHXD HADOJZOBH, OHa J0 HACToAMeR MHEEYTH He IepecTapaja
DPUEHMATh HENOCDENCTBEHEOE YuacTie BB MeEIVHADOXHOK BHSHE X
Bh €4 paspuTie. Ho OJIEEMT yuacriews He OrpaEEYHBAAACH DOAD
Poccin. H¥rs, 10 mBEpd Toro rawm® pycckiff Eapois Imers Boeperd
Ha DYTH DAa3BETIA TpakIaBCTBEEROCTY M BHYTPEHEAI'0 CBOEr0 CTPOL,
Poccis BHCTYUAeTS BB 06JACTH MexIYHAPOJENXE OTHOMEHI BelHEOD
¥ MOTYIIECTBEHEOK JepAABOD, EOTOpPAd OCOGEEHO YJTRO OTHOCHTCA
kO BCEMD BONDOCAMDB, BHIBUTAEMHMD E2 NEDBHIT MIaHD CTpPEMICHIAMK
epponeficEAXE BApPOZOBD KB YCTOfYMBOCTA MeEIYHADOIEATO HODAIE2
BH BHIAXT Heo(XOIUMOCTH €r¢ I1A BCECTOPOHHATO BHYTPERHATO OG-
IIECTBEAHAT0 B KYVJIBTYDHATG HXB pa3surid. BeIggift ymt uMpepa-
rpunu EsatepmEd Il Eamels Bb CO3TAHEOMB el c008B ,BOODyEeB-
Haro HefiTpaimreTa“ Jyumee CPENCTBO AAA OXPAEN 32KOHHHXE LPABD
(e3CHIPENXD HeHTDAJIPENXD HAPOXOBH. [I0 BEIMKOIYMHOMY HOTHEY
Ilapa-OcBoGonuTena 6maa cossaEa BH 1874 roxy Bpmccenscrad EOH-
depernia 113 ouperbiremis ofg3aTeIrENXD 00HIaeBH ¥ 3aKOHOBD BOfi-
BN, ¢b 0B cMarguTe ef 6BacTRia ¥ crpazamis. Ho samBuaresrmo,
ecrz Poccis, BB ravecrsd BerEROH JepEABN, NDHHAMZETH CaMoe
XbareapHOe ygacTie BF pasplmeHiE MemAYEADOZHNXD BOLIDOCOBH, T0,
¢hb Xpyroff CTOpOHN, Bayka MeXIYHADOZHATO HpaBa TYre OyCKaeTh
EOPEE BB PYCCEYD NOUBY. PyCCEOH JETEPATYDH IO MeEXYBAPOXEOMY
paBy, cOGCTBERHO roBOpA, coBcEMT He CymecTBYeT® H X0 CHXB LOPH
BETB HHM OJBOTO CHCTEMATHUECKAPO PYxoBOICTBa mo »Toft Hayeb, co-
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CTABIEHHATO DPyCCENVD y9eEnwS. MexIy ®BuE mOTpedHOCTH BB Ta-
EONB DYEOBOICTRB, EOTOpOE 3210 U BOBMOHHOCT: OpiEHTHPOBATECA
Bh e&eIHeBHO BOSHIRANMHID MeEIVHADOIHHLE BOODOCAXB, UY¥B-
CTEVETCS He ToJbEO MOPUCTAMH, HOSH BeBMH 00pasoBaHHEMH PYCCKHMH
J0ILMI, HAETePeCYHOMIVICS BEENIHED NOINTHEOW N CIBRAM(AMH 32
pasBuTiews o0mell KYJIbTYpHOR HHSHH MUBHIH30BAHHNXE HAPOJOBE.

(b wbIpD BOCHONENT, 3T0TH 0p0OBI®, MH Hm3TaeMD HacTOAMLil
TPYIB, IBA TOMA LOTOPArd OGHEMTTE BCHO 00JACTE MEEIYHAPOIHATO
IpaBa, EaKG BO BpeMd Mupa, Takb I BOHHEHL.

(OTHOCHTE.IFHO 3TOr0 IEPEATO TOMA MO3BOIEHO HAMEP OVIETH CEA32Th
HEECROIBEO £10Bb. CHCTEM&, BB KOTOPOIl MH HU3IAraeNh HAYEY MEKXY-
HAPOJEALO OPABR, CYMECTBeHERNE 06Da30Nb OTINUAETCA OTH IPYTUXD
CYULeCTBYKMINXG BB GoratToil samajzmo-eBpomefickofi awmreparypd mo
He&IYHAPOIHOMY UPABY HAYYHHING cHCTeMB. Ha cROIBEO OHa CO-
CToATeIhHA MOEBO OYIeT® CFIHTH TOIPEO IO BHXOEE BB ¢BETH BrO-
paro TodMa. Bb Hacroamee Bpevd MH mo3BoXfeM® ce(B TOABEO 3amb-
TETh, 9YTO BB NPOFOIHEeHiN oimAmaimaTd IBT® mHame#t wpemoja-
sarelsckofl 1hATeIbHOCTH, T2 cueTeMa OHJIA M OCTaercd, L0 Ha-
mevy Kpafimexy pasywbmio, TBWE DODAXEOND, EOTODHE HamIyyme
COOTBRTCTBYETH CYIIHOCTH H CTENEHH DAIBHTIE COBDEMEHHHKE MEHLY-
HAapOIHNXFH OTHOMEHIfi.

Bo sroft cacrew: sammvaeTh BHJalmeecd MBCTO HCTODIA MemIy-
HAPOJAWXS OTHOMEHiN, EOTOpad BHACHZETH MHCIb, JerWIyld BB OCHO-
BAHIM BCEro 9TOr0 TPyIa. MHCIB 374 MOMETH GHTh BHPAKEHR KOPOTEO
BB CIBIYOMeND MOJ0meHiu: CTENEHb PASBATIA COiaIbHHYD URTEPECORT
I BHYTDPEHEATO CTPOA rocylapcrsa omperbisers ybpy ero ywacris
BB ME&ITEAPOIHOR HusHu.

JBHCTBUTEIbHO, l3y9emie MCTOPIH MemIYHADOIHHXD OTHOIIEHi
BooOWe H yuacrif BB HHXB Pocein BB ocodemHocTH, OpuBel0 HACh
KB HEMOK0.Je0HMoMy yObxieHi0 BB TcMB, 9TO BHYTPEHEAA HU3HD H
HOPATORS TOCYIAPCTRA OOHADYEMBAIOTH POKOBHMT 00pagoMs csoe rbii-
CTBi¢ HA ME&IJHADOIHHA €ro OTHONMEHif U NOAHTHEY. Me#nymapox-
HHA OTHONEHIA BCErIa NpPeICTABIANIS 3€PEAI0,’ TOYHO OTpaKalomee
BHYTPEHHe® COCTO4HIE TOCYIAPCTBEHHMNE O00MecTs BB HSBBCTRYD
SU0XY UXP CYIIECTBOBAHIA, PABEO 1l UDRENNIOBB; KOTOPHE IEHATT BD
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OCHOBAHIM CONiatbBATO W HOIATHYECEAro UXB crpod. Ubys Gorbe mpa-
BATEJBCTBA CO3BANTS CBOE O0A3AEHOCTA PP OTHOMEHIH BehX® CBONXE:
NOXJaBHNXE, WhyME Gorke OEN oTHOCATCE CF yBaEeHiEND KB HXB Ipa-
BAMH N SAKOHHHMTE HHTepecaMsb, THwE yerofiumsle BHyTpemEHiHl rocy-
JAaDCTBeHHNH IOPAJOE® H THNB Ayume ofesneyeH0 MHDHOS M IPABO-
ubpaoe reverie mem&ryBaporEofl mm3HE. [I03TOMY CTOHTE TOILEO ompe-
IBnETs RpUoOCTE BEYTPEEHATO TOCYJAPCTBEHHATO NODSIE2 W CTRIEHD
0OIEeCTBEHAAr0 PagBATIA ARHHATO HAPOEA, 9TOOH ONpEXBIETEH, HOMHMO
ero sEkmme# (usmueckofl CHIN, cTeneHb ero BIifHIA W 3HAYCHIA BL
00JaCTH MeEIYHAPOTEEXD OTHOmMeHif. CyMia NOARTHIECEATO MOTY-
IECTBa ToCyAApCTBA BB Pa3ImYBEe MOMEHTH €ro ®H3EHW MOEeTSH, Ha
Depekfl B3PJATDB, OCTABATHCA COBEPITEHHO HEHSMBHHOK), HO BHYTpeH-
HAA W pbicTRATENREHAA CHIA CaMar0 rOCYAapeTBa M MexTYHAPOZHOE
ero Brigmie GyIyTE NOJOEHTEALHO PasINYHH, eCIE HAPYIIAeTCA CBASH
cOTMAENE CONIaTBERXE er0 HATEPECOBT ¢h HATEPECAMH IPyTEXS HAPOTOBE
¥ pACIIATHBAIOTCA OCHOBH BHYTDEBHAT0 Bb HeMD DODHIEa H BJACTH.

o mamexy rayGorouy yok®meHilo, Bce 3EAyeHie MeAIYHAPOLHHEXD
OTHOIICHI# W BCA CHJA MEEIYHADOIHATO TPABA OCHOBHBAIOTCI WMEHHO
Ha OOMHOCTH CONIaNbENXD, KYIBTYPEHXB N NPABOBEXE HETEDPECOBE,
COeTUHANIYXS IHBRIN30BAHEEE HADOIH. MH cibiamm HonuTEY pac-
EDHTP 3Ty CBASH MeEIY OOMECTBEHAOK EHZHBH EApolOBD H B3amM-
EHMA BEBIIBAME XD OTHOHIEHIAME YpeSE BCH HCTODIK MeEIYHAPOI-
HHYFB OTHOIIeHill, FAYNEAA CB XPEBHOCTH X0 HACTOAMIATO BPEMEHH, H MH
OpEILIH KT yOh®EeHiD, 9To ecam BB rocyaapeTed werorbuecsam mu-
HOCTH, K&KD TRKOBAJ, NPHE3HAETCA HCTOTHEEOND TPAEZIAHCEHXE H 1O-
JATHYECEUYE NPAaBB, TO W MEAIYHADOZHAS EHSHG OPEeJCTABIAECTEH BH-
COEYI0 CTENeHh DAasBUTiA, DOpAXEa W mpasa. Hao6opord, ¢ rocyrap-
€TBOMB, BB ROTOPOMB Jeropbueckad JIAYHOCTS HERAKHMHA IpABAMI He
TIOAB3YeTCA, TAB OHA Ge3UPABHA H YTHETAETCA, MEEAIYHADOIEHA OTHO-
meHid He MOTYyTh HM pPagBHBATHCA, HU VCTAHOBHTHECA HA HPOTHHXT.
ocHOB&EIAXE, CaMOGHTHOCTH Ke Hapoia, BB CMHCIb EY.IBTYpHOII HE-
AEBUAYAIBEOCTH, MOKETH DasBHBATECH H OEPENHEYTH TOJBEO BB 001a-
CTH MeEIYAApOIHEXED OTHOINEEIH, OmOTH YCI0BieMH BSAHMHAro yBa-
ReHiZ H IpPH IDPYAHOME CTDEMICHIZ HAPOIOBD BB IOCTEMEHID 00-
INSE EYIBTYDPHEID MIEAIOBB.
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TakoBH OCEOBRad uYIef ¥ TNQBHHE BWBOIH HACTOAWArO TPY-
Ja. OHM OCHOBAaEH He Ha IDEIB3ATHXDH MHCIAXH, HO H& JLO6PO-
coBECTHOM® H3YUeHIM HCTOpiM MEIYHAPOZHWXT OTHOMEHI% ¥, BH
0COGEHHOCTH, PASBWTIA DPYCCKON MEMIYEADOLHOH LUOAMTHEE OO HCTOU-
HUEAMB MSH HallMXD apxuBoBb. MHorie (akTH, OTHOCAINieCT IO
IUNIOMATUIECKNXD CHOMERiR Pocciu, ofnaponywrcd 3rbce BB nepsilit
pass.

3a BHCKA3AHERA BB 3TOM KEUID MNCIM H UOJIOMEHNId MH CTOMMB
BCEK CHAOK HAWIWXD JUIEEXD YObaiZemii m BCEO COBOKYIHOCTLIO
UpUBEIEEBHXD HAMM IOJOHKATSIBHNXD (JAKTOBS.

®. Maprency.

Cetraoe Bockpecesne, 1882 r.
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kaxb Jopernp ¢ors IiTeitns, oTHOCETS ee Kb BHCMeH 06I2CTH IOPHIEKO-IONBTH-
4eCHEXD HAYRB, TO APYIie MpefcTaBATENH I0PECIPYIEHNiE B NPeENYIIECTBOHAO OPU-
CTE-IPAXTEKE E¢ HAXOZATH BOMOMHHND Rade CIHTATH MEMKAYBADOLHOS LPaBo 34
OTpACHb UDaBa UNH, —KakD JlaccoES, —JO0KA3HBANTD, 10 CJAHCTBCHHEIND Cro
DPEIMeTOND ABAACTCA OCYIGCTBICHIe BB MEHNYHADOARMID OTHOMEAiAXD rpydofi
(pE3ESecKoR CHIB ).

Hra OTpHNATENBEAA TOYRA 3PBHIA. B HAYKY MemAYHAPOLRArO Lpasa 06sc-
EfeTes NPHIARANE JBOAKATO POLA: BO 1-Yb UPeoGIAJABIIEND R0 YOCXLIMALO Bpe-
MeRH IapakTepoMD MpELAgecKaro obpasoBanis Ha 3anaxdk Esponss; so 2-xb, no-
BHUMEND PeATECTEYCCKEND HANPABIEHIEND HCTODETECKON HAYKE M OTIACTH Npa-
sob1bEig.

Bt Banagmoii Espont @ BE 0COGEHHOCTH BB TepMAHCKEXT YHHBCPCHTCTAX'
H3y9emie PEMCEArO MPaBa H NABJEKTOBD 0 CANAr0 NOCABAHAIO BPEMCHE COCTABIIMIY
N09TH BCKMI0IATENBHEI IpeSMeTs 06Pa30Bania PHCTORS. IT0 MpeoGuajamwliee roc-
[0JCTBY PEMCEArO MPABA He TOABKO 3aMELIRIO DasBuTiC APJrEXD oTALIOBE Npasa,
A0 B YTBEPXEI0 TOT> NOAHBE B3IMAND BL WPEAHMYCCRON HAYKE, Tre TOXBKO Ta
CHCTENA 3AE0EOBD 33CAYRNBACTD AA3BANIe HAYED NPALR, KOTOPAS HEIOCPLICTHCHHY
upawbEseTcs Kb A3HA, CATKETD GPCACTBONT GOPLORL 3t IUBGCHEBRLIC HHTEDECH!
A, OXPAHACTCA NPUHYAETENHOW CIIOK, CIOBUMD-—MOMNTD GHTH OCHOBRUA Hi
prmckons mpapb. IlocTpueRBoe RA HAYANAXD, PAMCKEND ODHCTAND HEM3BCIIMXD,
YacTo HApymaenNoe Ea npawTsrl m BB GonpwmacTsl crytacs wnbomee xmnm, or-
JANeHAHI HHTEPECH JXA YACTHHIXD JIHIG, MEKAYAAPOAIOE MDRBO, Bh PIABAXD HK-
BOAACTA, B¢ 6510 JacTblo MpaBobALAia, ¥ TOTONY OT HEJRLXONLIID BOSMOIKITLINT,
HOCBATHTH eMY CBOE TPYARL. Ho 0TT vroro Bos)lhHIA Teneph OTEASHBAIOTCH ke
b [epanin. CoBpeMeRHEIe MDHCTHL M Todwrmyeckie pbaremn wsee Gonbe yob-
JQOTCA, YT0 OPH CYMICCTBYOWEND ¢TPot 0GInecrBCHROR SASUH, KON HAPO/Ih, 1Y~
TeND M30paHia ¢BOEXD NpEfcTaBUTeNefl, UPASBIBACTCH Kb YIACTIl WD Hakollop-
TeAb¢TBS I BB YOPABACRIE CTDPAHH, SHAKOMCTBO ¢b opumws Corpus juris pep-
CTABNACTCA JATCKO HEJOCTATOYHEIND. ('BOLD PEMCKALO UPALL HE ACTH HHKREON
oTBHTa Ha WHOMe RUIHCEHBIC BONPOCH, OTD KOTOPMX'D BABECHTDH WL INHGLOSILAN
BDEMA BCECTOPOHEEC GONIANBROE PR3BATIE HAPOKOBD. BOTH HOUEMY BOSHHURMTS
HOBHA NOTATAKO-IODAAHYICCKIA HAYKH, KAKD HAayka 06D ofigecTBeHnoms npawh
(Gesellschaitsrecht), ywemie o6n ympasnemin (Verwaltungslehre) u vori noteny,
PAXOND Cb HAMH, IOCTArACTD BEICOKOH CTETCHH DASBATIA BAYRA MeakAYHAPOAIWIO
npasa. '

) Lasson Das Cultuvideal und der Krieg. Berlin 1871.—=¥vo st e Prineip und
Zukuntt des Vilkervechts. Berlin 1871. S. 43 ete.
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Babers e 1hes pamcroe npaBo nocTenerno CXOATS CbTOrO The1ECTANS, HA KOTO-
DS 0HO GELIO NOCTABACEO B Tepuanin catow 06¢TOATEN6CTED NPONLIATO BpeXeHH ' ).
Bhino 65t BADPACHHMD TPYIOND NHTAThCA OnpebINTh MeKAYHAPORKS OTHOMeHIA
COBPEMEHRKXD HAPOL0B HA OCHOBARIE NPHEIENOBS HTOF0 NPaBa. PAMIAHE ocTatoTes
HENOTPAKACMBNE MACTEPAMH BB (OPHYAUPOBAHIN NMOJOMeHIA FPakIAHCKArO OPaBa
& Bb UPAAOKEHIM WPHIATSCKAr0 aHANK3A, Cb KOTOPHMD EaiAHA DHCTS JOLKCHD
OTHOCETbGA K% H3YYeHilo npaBa BooGume. Bh 3ToMT OTHOmeERiW pHMcKOe HpaBo
A8eTH HAYKD MeskIYHAPOIHAro N)aBa TOTH EpHTAYecKift MeToxb, T opyaif ama-
JE3a, HOC)ENCTBOND ROTOPHIB MOTYTH GHTH BHACHEHH MPEARIECKIA HOPMH HIH
3aromH. Ho B meND Hems3d HCRATh WPEAEIECKArc ompelbremia oTHomenid, cy-
WECTBYOMALD MeH:LY COBpeMeHHHIME HAPOJAMH, NMOTOMY IT0 PmMidde Be 383
MeARAYEAPOIAHID OTHOMERIH BB TOND cNrica}, kakofi DpEIaeTcd EXL BD HACTOgmee
spers. Bb ¢BORYS ¢HOMeRiAXD ¢b ZPYTHME HAPOTAME OHE HCXOARIM U35 NPHH-
UANA, NPAKO NPOTHBYHONOKRATO COBDEMEERONMY: NEDHLA MeKYHAPOAHHA CHOMERI,
BB KO0TOpHA PoNb BHBY#ZeRD OHLTD BCTYUQTH, OHH NPU3HABAIH HapymeHieMs
3AKO0HBAT0 MOPAIKA OTHOWERifl, BH KOTOPHIH PmaiAHe EOIKEH RAIOZETBEA KB
JIDYCEMD HAPOJAMD: TOTJA KaKb Temeps MEAAYHAPOARAA KE3Hb, Bb MHDPRHID ed
1POABIEHIAYD, ¢YOTAETCS HODPMAIbHEMD NOPAIROML Belieli, BH3BAHAHMND 3a3-
KOBEBINH 1OTPEOROCTANY TOCTIAPCTBS B UXD TPARIARD ).

Yo racaeTes BTOPOIl NPUIRHE, KOTOPAT IPHBOINTD Kb OTPENAEIKD MeXIVHA-
POAHATO HPABA, TO OHA 3ARNWYALTCA,KARD CKA3AM0 BEHIMe, BB peatmswl, rocnol-
cTBYIomens BoHE He TO.LE0 BT AAYRE ACTOpiN, HO TAKHKe B BB PASKAYEBITD OTPac-
Jaxb opuenpyiennin. Hrckoasko He ocnapEBad 3a¢v1's Pea.InCTRYCCKOM MEGABL e~
peid RAyRoil, Belb3d, OARAKO. 0f0fTH MoTJaBieNs 0 efl YBJIeyeria u vejocrarrd. Ham-
doxbe sumbuareavrert o mocabioBaTeILREY BRPasRTeNs #T0T0 HANpABIeRia Huiro-
s Tons, (Les origines de la France contemporaine, L'ancien régime, Paris
1876, yréface), cnbayomans o6pazons onperbIsers HeTOLD, KOTOPHND PeAIHCTH
NOryTD paspbmaTh noctasievAylo cedd sazagy. «Ipapoza B meropid, rosopaTh
Wllh, A4 Bacs cpbaanxy BEGO)D>; OHE onpehimIn yae BOepeld Bech X01D HAMER
AH3AH, Brb OTROIDEHiS, BB KATOPHYB W0 MOPYTH CTABUBUTLCS, PABHO Kakb M
JC3TABTATH IEATETLHOCTH. KD KOTOPHND ORN BB KORLS KOHLORS NPARYTS °). (rb-

'} Cpa. Lorenz von §tein. Gegenwart und Zukunft der Rechts- nnd Staats-
wissenschaft Dentschlands. Stuttgart, 1876, 8, 48 ete.

?) Canmkons Goxwmee auanemie npuiaets Phillimore (Commentaries, t.1. p. 16,
#7) PUMCKUMY NPIBY BL 06JIACTH COBPEMEHHBINS MEAAYRAPOJHNYS oTHomeRill. Pmmcwoe
npano XEHCTBUTEABHO NOWHO HAsBATh ,Wwritten reason®, Ho TUAREO Bb 0(A3CTH Ipamiad-
CREXD MPABOOTHULIEHiM.

9) Cpae. Fouillée. L'idée moderne du droit en Allemagne, en Angleterre et ¢n
France, Paris 1878, p. 227, 239 etc.

1*
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Z0BATEJ5HO, B3 OCHOBAHIE W3YYeHif TONBEO HCTOPHYCCKAX (AXTORT M 0hcTus-
TeXLCTBD, NOIYTH OHThH BHACHEHH TE 3AKONH TPOTPECCHBNAT0 DAIRATIH, NOXH
BNiAHieNs KOTOPHX'D HAXOJENOCH R AEBETH JAHHOE 0HUIECTBO MIM HAPOLD. Besmkan
NADNIQTHBA, BCAKIfl 1IPOH3BOND. BCAKAA CIYIAAROCTH W BCAKAS CBOGOJA BOJHA OTpH=
NQWTCA PeAINCTEYeCKEND Hampasiemiews. IIpmiaras aToTh MeTOAL Wh 06IagA
MeKIYRAPOLAHIYS OTHOMeRif, peATbBAN MKOJA WPBCTURD COBCPIICHHO HoexTaona-
TeTbHO NPAMIA Kb yHBwIewilo, Ir0 ToCHOTeTRO (MSNYECKON CHANL COCTARILIRT,
PIUECTBEHHLI 3QKOND ME:KAYRAPOIRHYD OTHOWICRIf: 150 e JOKASMBACT-TH He-
TOPEICCKI OMNTD, Y10 HHCHRO OHA ONPeILIAAR OTROMEONIN NOHAY POCTARPETRANM,
fmaa TEND JAkTOPON, KOTODHI MOYTH BCPTAL TODKRCCTBORAND WAAT NPABOML?
Orcrong cabayomie AQopA3NE., TPE MOMOME FOTOPHIT NPOACTARBITCIN POATHITAPY
nanpasrerin  phmanTh Bompocs MemTYHApOAHAre wpana: <Ia fovee prime le
droit> ,—«npaso fiess CHAH—NyeyTA>.

Ho Bo3n0:kH0-IN GROANTH MOMIYRAPOARLIA OTHOMENT 1 Npeodiaianio rpy-
0 CHIM, FARD ANT BePIOBHOMY NAYAAT? BoIMOMRO-IN JokA3aTh NOJOKHTLIN-
AHMA (HARTANE. YTO B 06JRCTH Mesk JRAPOTUIXD OTHONIONIT J0EH0 MHGHOACTR0=
BATH W TOCHOACTRYCTD 0N IPTAA cRAR I IPOISBOFL? Ko weofxopmmn maynr,
O0CTOATENLCTRL B (PAKTHL, CPOAT KOTOPHXD CHAMUMBAIACH MOEAYHAPORIAST FRHIIL,.
T0 CIBLTETL-1M WD HTOMD, I10 croford uexorByectkoii romy ue nnbiaa phunreeanno
BEKAKOTO BIIAWIM AR CO3AAMIC YTHXT Yeiaoiiy Koneune, — whrn, Br ocnosauin
pehTs IPABOBMXT OTROMCHIM, TACTHIIXT W HVHIMTUIICD, PoCYAMCTRANLIXD 1 Resk-
NYEAPOAREIXD, (63D CoMRBRIA, Jeskdh cama Ju3ub 1 en yeaonis. Ho rb peainmms
00CTOATCTRCTRA, TOLh ALHCTBICN KUTOPRIXD BAPOUCARINCH W MOLYHAIN Oupont-
Aenmyio Hopxy TH WAH ADYTiS WPAABUCCIIT NOPMB U NpARA, CYTL CAMK NPOHINC-
Jetrie pasHOOOPASRKINT DPHUARD, JALT0 YR W HephAKo— reninaLIaro Yoo, o
7 hsrenvrocrn weiaonia. B orown orHomenin mayra mescAynapomiare np
UPCACTARAACTD MIOTO NPANEPOBT, KakD Wawhetnms mauaaa, BLETaBIenns -
KUY =000 SaNBUATCALINND POCYAAPCIROTHIND ABITCAONRT, WHCATRICND HAN o=
TOND, YEBAUBAIACH APYPUME IOPRETRMN I MUCATCLIMIL, MPUNBUSAHCL AN ror -
JADCIRAMK B TAKHND 0ODABONT NOATUAS BHAMCTHE oGUNLIXD Hadaidh, oehanen-
HHXD ONHTOMD B NPAKTREOT whasxs wokoxbuifi. By meswaynapoauons upant cy-
MECTBYIOTh NTOTIA OGLIINNA FaNaxa W NDPaBAAA, KOTOPHS BUpaGTaLien WK1~
F0BATUNOW KUK HAPOIOBD, KOTOPHA YBARAOTCH W DPHNTIUARICSL, NOSBRHCHND
OTT MEYTAPOMLINS TPAKTATORD M 3AKOBORD, CHNCIBENIY Wh CUIY BIYIpeNIei
HXD PAYMIOCTA A NPARTATCCKOH noan3kt. Taxonur, mpmnbps, upasn u npusng-
Aerin, KOTOPHMH NOJLIYITCS ARUTONATHTIOCKIC APCITL:, NAXoAieh TN RIOCIPRAIOH
'I‘(!')])ll’l‘l)])ili, nxr lll&ll(D,‘lj:YJ[llOi‘ll‘b B )l,’]lJmX'b IPARKHCKAX'D B YI‘OJIOI{HI»IX'l» ('le TOro
POCYARPETBiE, JPDK KOTOPONL 030 anepegmtost 1 7. 4. Bed orn n mitorin Jpyrist

Bubanoreka "PyHusepc"”



ABNEHIA MCA)YHADOAHOI HA3HA He ENEOTD HEYero o0maro ¢b POCHOICTBOND (H-
3HdeCKolt cAIn. OBE He OGBbACEENY ¢b ToTkE 3pbAiS peatmcTHIecKaro BaNpaBIeHis
O MOPYTH OHITh ODPABJAEH TONbED 3IDABHMD CMHCIOND, DA3YHOMDH, CO3HAHIeMD
cBoeft KBACTBETEIbHOR N01B3H, BLeell IPABIM 1 CNPaBeLIABOCTH, KOTOPAA I0MKHA
tOCTABIATS BECMIll KpuTepili BeAkaro mpasa ).

Feam wul oeTaBEMb TeopeTHdeckia coofpamenia B oOparmmed Kb UPAKTHKS
NEH AYHAPOIHHSS CHOMCHI BS TOMD BHLS, Bb KakowD . OHE CYNECTBYIOTD Bb Ha-
crofiinee BpeMs, 10 o 315ch BerphTIEND MUodecTBO (aKTOBb, OUPOBEPrAIOIIAYD
URCRTENE]I-0PUCTOBD, EOTUPHR 0IaralTb, IT0 Mei:lyHapoiEarv npasa BBTS B
970 BB cfepb MemLYRIPOAHHYD OTHOMEHIE NAPATH BCKIWTATEALEY OPOE3BULD H
HacHiig. MB YBELUND, YT0 MO:LY COBPeNCHEHNE 00PA30BAHENKH HAPOIAHH YCTa-
HOBOAGH UpaBRIBHH B Go3upepHBREE 00MBED HXD NpOMHILIERRVE, skoBOMHTe-
ckoli 1 xo3aftcTennoli 1bareipnocrn. TopropHd ¢HOMeHIA, cBA3HBANMIA cOBpe-
YCHHHS rocyRAprTBa, DPERAIE BD HACTOAIEe BpeM:l Takie paswbpu, 0 KOTOPHID
npekie He CYUIECTBOBAI0 BOKakoro uomatid. Babers ¢b Thub, omE cpbaames
upeaneroNs onpelbienid orpoNHAry KOJTIecTBY MewIYHAPOIHLID KOBBeRNiH, Jo-
TOBUDOBD TOPrOBIN T NopeniaBamif, NpPeIyCuRTPRBAMIEYD J¢I0Bid, HPE KOTO-
PHYB 9TH CHOHIEHIM I0JEHE NPOAOTEATHC, B CoIePHAMATD B cefd mpapmia,
#i OCHOBRHIR LUTODLXD OBE J0TKEH LPoHeX0InTh. Ho He 01mm sKOBOMEYecRie
BHTEPeCh cOAWRAWTD COBDeNtBEBE HAPOAH I FTAHABIABAWTD eV HEME Ipa-
BOBLIA OTROBIERIS,

Cyweersyerb 09¢Hh MHOTO § APYIETD NOTPeGHOCTell B BETEDECUBD, KOTUPHE
apecrBayierest co ¢TOpORLL 1011A8AEYD DASIHIHNTS TocYAapersb e B Dpeid-
J0X'D CBOCLO OTEYECTBA, Ho Bb 00IACTH MemNYEAPOAEHSE cHomeHifi. Bbp BacTos-
wWee BpeMs Eukfoe AuNo, He HASOjAllee CPeACTBD A1 CBOENO cYNIeCTBOBARIA HIH
AL PASBHTLL cBOMXD GROCOGHOCTell B ¢RI B cBoefl cTpam®, Mokers ¢BoGOIHO
Hepeceantbed Bh Apyroe rocyAapeTBo, IS OHO, ke MOMIMO TDAKTATOBD, Hal-
AT NOAHYM 0NPANY AMYHHED A HMYUECTBERHESS Mpasb. Mazo Toro, kamjoe
e, HoceAaBIIeeca M WROCTPAAHON TeppETOpIE, MomeTd, BB ¢HIY AKTA HATY-
PAIM3ANIE, NOAYYETH NPABA IpakiamcTBa Bb Wherd cBoero npeGHBaHis, A, TakoH
HATYPRIA30BREEL IPUKIIEIED 06T UPA3HABATECA HHO3CMIEND jame BB Ipe-
A5RaxD ¢BOCH PUNHHLL.

3arbwn, COBPEMCHHEE HApuAM B2I0LATH BEOGTOAMMUMG YCTAHOBATH H3B3-
CTHO HOPHAOKD, DELYIEPOB HEHIl NPABOND, Takime Bb 001a¢TH JYIOBHHXD €BO~
ASDL METEPECOBD.* Bb OTHOMEHIE YMCTBEHROH W Xyl0ecTBeHHOX JBaTelbHOCTE

yy Byukershoek. Qaaestiones jaris publici, 1737, 1b. 1, cap. IL: ,Ratio, ipsa,
fwquan, rativ est jurls gentium anima®.
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nosreE s¢h 3amafiAo-eBponefickic HAPOIH COCTRBAANTD TeNeph ONHO MEmAYRADOI-
Hoe 06mecTBO, Bh Npefbaaxs KOTOpAro BCAIM JHTEPATOPD, YICHENN, XYAOHHAKS
APTHCTD MU EOXNOZATOP NOTB3YIOTCA OIMEAKOBEND NPABOND HA 33IATY CYAA M
3aK0EQ BB CIyia’ HAPYMeRis HX'D JATEPATYPHON HIH YYXOKeCTBeRHOH cOOCTBOR-
BOCTB.

PaBEKNE 06D230KD OXPAHSIOTCA MEKIYHAPOARHME CpefcTsaxd obmie nehmr,
UBBATE30BAEHNNG BADOLAND HETEPECH NpaBocyrid. IIpu cOBpeMERHOND DA3BHTIN
MeAIYHAPOLEHED COOOMERil, DpecTYNHRKY Jerko, MOCPeIcTBOMD noGhra, yekons-
3HYTH 0T 33KOEHON OTBETCTBEHROCTH NMpel® cylbewo whCTa cosepmenia mpecTyn-
A6Hif, # CKPHTHCA 33 TpaEBmed. Bb BEAY Takoli BOSHOKEOCTH E3UhraTh 3aciy-
#eHHAr0 HAKA3aHiA, FOCYIADCTBA 32KAMOIAIOTH NEHAY c000il KAPTEAbNEIL KOHBEH-
uin, ompepbifmis DOPAIOKD BHIAYA NpPECTYNHAKORD, COBEPIIEBIIAXT 06NN
upecrynineria. Ioscenkeraoe rocmoacTBo rpamIAHCKESs H TOPLORHIXD 3AKONOBT
0fie30eYEB2ETCA NPA3EARIENs PABAONPABHOCTE MCHKAY CYAANE PASIBUHMND rocy-
ARpCTBD, IPATOBOPH KOTOPHIX'D, R OCHOBARIE CYHIECTBYIUEXD AOPOBOPOBD 07 )
HenoAREHIN phmenit AHOCTPAAANXS CYIO0BB, BB HAYAJA BIREMAOCTY, CHHPAITC
AbiicTBETENLRENE 33 Npealaamu HXD TepPETOPIAIBHON WPACKAKIIN.

He xente yObaETEILEEIND 10KA3ATEABCTBOND HE TONLEO (AKTHYCCKATO CYNLe-
¢TBOBRHi, HO H WPEAAYECKAro ompeflieHiA MemAYRAPOIHMING OTHOMENA cny-
MATH MHOTOWICACHHLIS KOHTPECCH # KOH(eDCHIIR NDCJICTABATENCH PAsimInbIyL,
rocyAapeTEL, HporcxofEBmie Bh AuAkmBexnt croxbrin. OEn yrasmmars Ha co-
3BAHEYH CAMAME TOCYAAPCTBRME HEXOCTATOTHOCTH OJHOLO BRYTDUILTO BAKOHOAR-
TeABCTBA, 163D HeHATAAPOAANIS COFIAMEHid ¥ Whph, a0 vomiare obeaucuonin
3AKOAAHSD HATCPECOBD CBOEXD NOLJAHHMNG. BT BHLY »T0r0 rocyjapersa Bry-
HAJ0TH BD COI03H, 30Ja9efl KOTOPBIXD CAYKATH COMIATBILIC HHTCPECH HAPONOKT.
Taxs, nanpanbps, Deprckiit korrpeced 1874 r. mpHBers ¥h yeTpoHcrny Boenip-
HArG MOYTOBAIO COH032, LICHH KOTOPAre DOXYAHAKTCA COBOPINEHHO OLHUAKOBLIN
NPaBAIAMD OTHOCHTENALRO HECTACATANIE NMOUTOBOR peraxin; Tomerpadims kolde-
]eHIin BHPAdoTANR OXAOOOPASAEI NPABAXA s MOAB30BARIA B upeabIaxs nebys
NPHCTYNABMEIS K1 TEICTPAPHONY COI03Y FOCYAAPCTB'D TeACIPAPRYCCRMNMH Clulie-
nisui, 1 7. A. Jlake B0 BpeMst BOHEH COBPCMCHHBIE 0GPA3OBAHMEIEC HAPUJHL UPK:3-
HAKTD C604 CBIBARALIMA W3BBCTALINE OGHIIALIME NOTOBOPHEIMH NPABHIAMH, OUpC-
AbasiomEdn EXD B3QHMAMA oTHomenid. Ilapmikcrad xommapauisn 1856 r. onpe-
Abanna mpasa BefiTpaavRofi Toprosam. Hicwewckas kowmemiin 1864 r. yerio-
BANA AT BOWWNIMXD POCYAAPCTBD OJEHAKOBHA RMPABHIL OTROCKTOALHO YXOKR i
DAHCALIME B GOILHLIMA HenpisTensekann xmnanm. Ha ocuoBaliy H10ro meawiyna-
POAMArO aKTa BeAKI GOILHOH MM DAHCHMI BO BPOMS CPAsKeRist BOMHT umber
TRE0E e HPABO IR OXPAHY ¥ NONeyeHic co CropoHR APOTHBNAKA, AL W 06—
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cTBEHRHE MojjamEre Locxbpmaro. Ilerep6yprekad Jeriapamia 1868 r., sampe-
W@aeTH yuoTpeSrenie BO BpeMa BOHRH PaspHBEHXG OYIb, BEcowb Membe onpeat-
Jemmaro paswbpa. By 1874 r., no meaniaraeh nokoimaro ocyiaps Mxmeparopa
Anercannpa I, 6sna cosBama Bpuccersckad kondepernia A1 onperbieria Boofme
BebXB 3aK0HOBD B 0GKYAEBD cyXomyrHOX BoHEH. CrbioBaTerbHo, B BO BpeNs He-
TIPIA3HEHBHIY OTHOMEHIA COBPCMERHEA IOCYLAPCTBA OTEASHBAIOTCS 0T UPHANANA
HEOTPABEYCHAATO TOCHORCTRa, (PE3mTeckoll CHIH, CIATAA 00A3RTEIBHHNME A4 ceff
m3pBeTEEIC 06BIYAE & corramenia, crhcaawmia npor3sors. BooGwe rosopa, cropis
MOKIJHAPOAHHIID OTHOIMEHIN ecTh co0CTBEHEO RENPEPHBHKIl PANS (AKTOBD, ToKa-
3HBAOIEY HEOGXOLENOCTs H3BECTHATO NOPALEA BO BIAWNHEIYD OTHOMERIALD AAPO-
2085, lzes TaKB-HASHBACHAr0 <NONETHIECEAT0 PABHOBBCIA> TOKA3HBALTD, IT0
Bb 0GIQCTE NOJAATRISCKEXD OTHOMERIN HAPOXEI ¢YHTAIH HEOGXOZHMBIND YCTAHO-
BATh E3BBeTHEM mOpatokD, onpenBIETE ¢Bom oTHOMERS B3BBCTHEIME IDRBHIAMA.

Ha ocmoBaEid IpHBEJeHHNXS (PAKTOBD HeNb3A Ee NPHATH Kb TOMY 3aKA0Ie-
Ril0, 9TO CYUIECTBYIOWISA MeKAYHAPORHHA OTHOmeEHH omperbimorca Kakb 00H-
YAANME, TAKD X (JOPMAIBEHINE MEEIYHADOJBHME MKTANE N JODEJHYCCKEMA HAda-
JAME, T. €. DAJOND ROPWDH, 3aKOHOBD, KOTOPHE NOMKEH OHTb COGIOLAEME <o
CTOPORH 3QHATEPECOBARALID TOCYARPCTES. APYIENE CI0BAYH, HACKOIBKO HE06X0-
JENA Me:EATHAPOABAA KE3HB, HACTOABKD HEOGXOJENO TPABO, ee DeryTapyomee, o
OTPHUATH HTO TPABO 3HAYEAO GH TOXe CaMoe, YTO OTPHLATb Th OTHOMERiA, KOTO-
PB4 CYIECTBYOTD (JAKTHYECKH MeARXY BAPOIANE H KOTOPHIS BHI3BAHH 3aKOBBHIME
uy'h NoTpedHoCTAME.

§ 2. Hesapuemmo o1 o0maro AanpaBIenis peanbHOll MKOAH OTpH-
LQIOWIATO CYINeCcTBOBARIE M TPAKTAYeCKOe 3HAUEHIe RAYKM MEELYHAPOA-
BATO [IpaBa, BB AATEpATyps 1 ofimecrst BecbMa DPACHPOCTPAHEHH elle
cHeliadbB0 OPUINYeCKis BO3PAZEHIA NPOTABD BOZMOKAOCTH 0CYIMECTBIE-
Hist 1 ompenblenis BAUAND M 3aKOROBD BD 00JacTh MeELJHADOAERND
orHomeniit. Boapamenia 9T ocHOBHBalTeA, TIABEHMS 00pasoMd, HL
OTCYTCTBIM TNPHAYAATENHEATO XapakTepa UOXOXeRi MeRIYEAPOLHATO
NpaBa ®, B YACTHOCTH, HA Re10cTaTkB 3aK0HOJATEABHON BAACTH H CyAQ,

o0IMUXB BCENY COI3Y IOCYIAPCTRD ).

1) Cavmnd ZBIBEHND ORpPOBEPAOHIOWD XOAAYNXD NPOTHRD CYMECTBUBREIA NOXOKH-
TEABHATO MEHLYHAPOIHATO NpPRBa Bospamenift 10J&HO NpUsHaTH 10 OMXB D0pb TTasy VI
wn sawbuatervions tpyak Kaltenborn’a. Kritik des Vilkerrechts. Lpz. 1847
Bechya makwe ylawin sawbuamia Bulmerineg, Praxis, Theorie und Codification des
Vilkerrochts. Tpsz. 1874. 8. 158 u. fig. He wewbe sawbuatessua apryvenramia Berg-
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Bo raas} coBpeMeBENYD WPAECTORS, BEISLEX'D CYMECTBERANE IPA3EAKD dpa-
BA BD DPREVNERIE EIE cHIB, CTURTD 3HAMEHRTHIA repMaHCKiHl WwpacTs [epmAlD,
HOCBATHBMIK HBCKOIbKO cOIEHeRiH cleNialbB0 BHACHEHi cYIEOCTE DpaBa. Bb ox-
HOND H3% CBOAXD TDPYAOBD HNMeUKid YIeHHH mpaMo TOBOPETDH, IT0 «NOBATIE mpa-
Ba He ecTh LOHATIC JOrHYeckoe, HO 9HcTOS HOESTIS 0 cErb>. «(mia> sambyaers
OFD BB Apyroxs ¥bcrb, - He ecTh ToABKO cPeIETBO 118 OCYMLeCTBIEHIA UPABA, Hu
OHA CTAHOBHTCH OPIAHRYecKof SacThI0 CAHOIO DOHATIA 0 npash». L'epuars jJoRa3H-
BAETD, HAKORELD, YTO CHIZ NPEICTABIACTD Takol HeoOX0ABMHIT H.IHCHTD NPaki,
9TO NPR ef OTCYTCTBIE caMOe MPaBO Ee MHCIHMu, 4o Th oTHOMeRiA, FakD, Ra-
npa¥bps, New IYEAPOAHNE, BB KOTOPHIL upuaym leBie He Hazopars mbera, Oy-
AyTH OTHOMEHIA MOPAIBHNA, afe lpujmdeckia '). Mebaie »ro uwbers maoro
CTODOHHEKOBD B Bb IPYIAYD .ﬁi)ezwrﬁnu'max'b TeUPATHYECKON A HPAKTHIECKO
WPECIPYIeRLiA.

Mu e xomews, 01HAKY, colJacutcd, TTo0b ¢RIB OpEEAIIemala Takad He-
K.HOYNTEISHAA Pulb BB oNpetblemiy YapakTepa #usHeBHHXD oTHOmemidt. [bio
B'b TuMD, 4To MOH:rie Hpasa, BHctabieaRoe [epEEToWH, oBPOBEPraeTes HMD ke
CUMENB, BB 1aIbHBimeNs pasBaTia ero teopin. Xors sDAMeHATHE POMARECTS U
OPUSRAETD, MTO CILIA ecTh ¢YUIeCTBEHEAS, cOCTABHAM MacTh Upuba, EMb He eHbe
VHD J0KA3BIBAETb, YT0 cUIBEBAMIE, udb yBAKeHId 1D cOGCIBEHABING HATCPCCHN D,
OIP3HAIBBAETD ¢BOW CHIY, He NpOJoikaeTb BEYHYW Gupb0y Cb UPGTHBHUKOMD:
UHD 3AEIIYAETH MUPD, A MUPD, roBopsrd [epaurs, ecrb ocHuBaHie Befkare 1g-
paika B opasa. lo »ro¥y mpaBo vcmobssaerca Ha cordamenin (auf dem Ver-
trage). %)

Hukro me Gygers yrsepwxars, 4T00b 31 TouEn 3pLHi He Moria GHTH Upu -
ybHEHED Kb Me®IYHADOIHNMND orhomeHismD. H 3iber cnippbfwee rocysapersu

bohm. (Staatsvertrige und Gesetze als Quellen des Vilkervechts. Dorpat 1877, 8. 12
ete.), yIauHo TORAIHEUWMIAL, UTO HOJIGEHTCILEME XapakTeDd upasa HACKO.IbLo He vifpe-
1basered QAKTHUCCKOL BUSMUBHOCTBIO ¢Tv ocyuecTBaenin. Cpas. rarkwe Jellinek.
Die rechiliche Natur der Staatenvertrige. Wien. 1880, 8, 7w flg,

1) Jhering Der Kampf um’s Recht, 1872.—Der Zweck im Recht, Lpz, 1877, B. L.
8. 240: ,Recht ist das System der darch Zwang gésicherten socialen Zwecken®; I, 255
ndas Recht ist die Politik der Gewalt®, ctp. 250 u 1. 1.

Cpas. mak&e Puchrta. Gewohnbeitsrecht. Erlangen 1828, Bi. L N, L2 ete.

?) Becexa sawbuaTeanHbl 1f OCHUBATCILMH Bospamewit NpoTHBD rteopi lepuura o
cyuecrss upasa iencsare npodeccopa Thon. Rechtsnorm und subjektives Recht.Weimar
1878, 8. 47 u. flg. Cpasu, Tagme ero cramhi: ,Der Rechtsbegriff® »p Gritmhat's Zeit-
sehrift tiir das Privat- und offentliche Recht. Bd YII, Heft. Il. Kpoxb Toro sacayucn-
sawts Bwixanin: Dahn, Die Vermunft im Recht. Grandlagen der Rechtsphilosophie.
Berlin 1879 r.— Merkel b (rinhut's Zeitschrift, B. VI, Heft. 1L
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Bropoe wpEimleckOe BO3pAKeHie, HANPABICHAOS TPOTABD MEKAYRAPOANLIO
NpaBa, 3aK10926TeA Bb NONOMEHIN, IT0 BH MeMIYHAPORHENID OTHOMENIAXDH AETH
30K0B0JATeTbeTBY. ECaE MexIyHAPOIAAS WASEL He 3HACTD 30KOROLATENHHON BiR-
¢TE — TOBOPATS 3AUNATHAKE 3TOr0 BO3DR:KEAid, — T0O He MokeTd OHTH phuw o
MeAIYHAPOIHOND NPaBs, KAKD COBOKYNHOCTH 3AKOHOBB, ONPEBII0NMATD MOMLY-
HapoanuA oTHomenis. Hexrrss me BEABTH, 9TO BO3pasKeRie OCHOBHIBACTCH 1A CO-
BepIIPHHO HeNPABAIBHOND MOHENAHIA nbim ¥ 32129 3akomogarernersa. o muk-
Ri©0 ero 3aMBTRAKOBD, 3AKOHD, H3JAHARI JCTAHOBICEAON BAACTHIO, CCTL OAN-
CTBEHEHA HCTOYRAKRD MpaBa W 06A3arenbRolt ero cuam. (b droit TOUKE 3pbuii.
33093 3aKOoHOaTeA G6YIETH COCTOATH BB TOMG, UTOGH H3JATH WA A2IC M30-
GpBeTH KakD MO#HO G0xke 3AKOHOBD B OJAPATH BMH MOMJANNMAT, KoToPHe 603T
AT0T0 OCTAHYTCA BBIAO BB GesnpasHOND cocTosmim. Cb APYroit cropous, Nukakis
AH JHYESLA, BH AMYLECTBEHHBUA §Jara IPamidub, HM O0A3QTCALCTBRONNOC, MY co-
Mefinoe TPABO He HANAYTD OXPAHH H YBAMERIA, CCAH, KAKD NOARMNLL NPHBC)-
WEHIH DA3CHATPUBACMATO BITIALQ, He GYIETH CYWECTBOBATH CHOIATLHLIXD 3Ko=
HOBB, 00epEralulass KA3Hp, JeCTh I MPOHiT Npasa YexoBhER.

v Hx cs Thws, BE 6B IPYLEMD HEAB3A COPAACHTRCA. IIPABMABHO NoIMMaEMas
33]2%3 3aKOHOJATCAA COCTOATS He BB m300pbrenin npasw, Ho BT godpocosberioms
U3yeHiE B $OPHYARPOBARIA THIT jKE3HEHALIYD OTHOMONIIL 3 BIAMMALYD WITepe-
C0BD OJRHl, KOTOPHIE JERATDL B OCHOBAHIN BCAKArO UPABR. JTH 1DABY BLTER:-
W0Th 35 9eJ0BFYECHON UPAPOIL H OKPYRAOMALD €1 YCHOBI 1 BoTony He ¥o-
TYTh ORITH CO3NAHBE 3AKOHOTATCABCTBONT. OHH CyuecTBYIOTD cand 1o cetb. Jdiopn
BCTYNaNd BB GDakb, BIAAGAE BOIAMA A 3aKM0UQTH ofstATeIneTa, Paaie, whu
PPAKIAHCEI® 3QKOHH CTAAM ONDPLBAATH YCAOBIA Gpaic, NPk COCCTBANMALS 1
OTHOWCHIA Mesk Ay KORTparenTany. Hampui wexonbics wwhors npaso ud. ynamoe-
Hie cBOCH JBIAOCTE, HA HONPRKOCHOBCHHOCTH COGUTHOHINOCTH W GEMBH, HOBRBHCHMO
OTH TOT0, UPH3HALTH UXD 3aKOHD, BAR KBTH. HanpoTums Tors sakons, woropuil
OTDPEURXB-0Bl NPABO JBNA HA JKE3HG, YECTHh A ¢BOGORY, He Wikt L1 npava m
CYWeCTBOBAKIE, BT GM MpoTHBOphYiews BAPABOMY CMBICAY 1t cupanomBocTs ).

JCAE 30KOROMATCIBEAS BIACTL HE CTH NEPBOHAYANLHMIT HETOTINEL NP B
TP JAHCKOMD B POCTAAPCTBCHAOND GRS, TO H B 00JACTH MEAAYNAPOJALIXT OTH=
INeHill, OTCYTCTBIE e RAKAKD HC MOEETL CAYHKETH JOKABALCACIBOMD, w10 dkbel
Re CYUIeCTBYeTD HUKQLETD 0OA3ATOTBHEIND I0PUIAYCCIAYD HOPME. ParrIceid yora-
FOBHBIIIICS BB 3T0Wh OTHORIERIH NOPAXOKT BEIWCH AOWYCEALTD TOABIO ONMILD Bli-
BOA®, 4TO COBENCRHEC RRPOAL He JOIIM eme A0 VTOA CYOICHH PA3BHYIH, WTo6

') Cpan. whrsis sawbuanist Fricker wn Zeitschrift fiie die gesammten Stuatuwisson-
schaften, 1872, 1, 8, 92 n. fig.
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YIpeauTh Halh colof onpexbieHAmE 0prand 3aK0RORATEABCTBA, NOCTAHOBNEHIA Ko~
Toparo mwbaa-0s 0043aTe bRy cIy 414 BehXs HAPOROBD. Hackoawko BosMommo
H JKeIATENbRO YCTPONCTBO 00mell BepIOBHON BIACTH HAAPH IOCYIAPCTBAME IpPE HA~
CTOAMELD YCA0BIAXD MEAIYBADOAAHIS OTHONIERil, — 3T0 Kpyroii Bompocs. Xora
Bmonyin BasHBaers «npeKpacEol XeyTodl HeANHCTOBS> OCYMECTBACHIE TAKOrO o~
PAAKR, EOrZa Bel HApOIM OVAYIS HAXOXETRCA MON: 0OmeH 3aKOROAATENRHOK
BIACTBIO, HO OHB He OTPRIALTD H BO3MOKHOCTE CYIIECTBOBAHIA «BCEMipHArO rocy~
1apersa> (Weltstaat) '). Mah xamercs, uo ups cOBpeNeHEOND COCTOAHIE Me&y-
HapOJHONl RU3HE-—3T0 HeocymecTBANadA yronid. Ho 210 0GcToATeNBCTBO HECKOABKO
He YCTPREACTD (AaKTA, YTO B BB HACTOAUICC BPeMA MKXYHAPOIRHA OTHOMEHIA
BCE-TAKH 3HAWTD onperbreHnnit nopazors u, cibroBaTeasHO, NIPaBO, BX'E Peryi-
pywomee. Th 32808k, KOTOPHME oupefbafnTes cymecTBYMIiA BHEB OTHOmeRin
HAPOJOBB, CYTh NPOE3BeJeHie A6 3AKOHOJATENBHOA BIACTH, HO COTJAMEHIA HewAY
OTABABHEINE Tocyzapcreayd. [5fcTBYOmi# BB 3TOMD OTHOMEHIA DOPAZOED HAIO-
MAHAGTD (eofansEce Bpexd. Kaks BB cpegdie Bbka Bch TAKB-HAIKBACMEA «COU~
tumes»> # <usages». eoJaIbHOE IACTHOE H MOCYIAPCTBEHHOE IPABO, OCHOBHBAIACY
N0YTH OCKAWYATeTBHO HA KOMOpOMHECH ¥emkJy clo3cpeHoNb, ¢b OfHOH, H Bacca-
JANE, ¢b APYIOfl CTOPONB, MeALY KOPOTeMD 1 cpefHeBBROBLUME YYBANANIANH, TAKD
Bb HACTOAIEE BpeMsS NYTh COLZAMERIA, B3AHMEHYD JCTYNOKD MekAY JOTOBAPHBAL~
WENECA TOCTAAPCTBAME NPeICTABIACTCS ROPMATBHINE CNOCOHOND 414 TeTAHOBICH s
Mesi {JHAPORHHYD 33KOHOND °).

Haronews, nocabpee Bo3pakeHie, KOTOPOe UPHBOJATS OPHCTH NMPOTHBD roc-
HOJCTBA NMPABL Bb CHOMCHIAXD MEHIY HAPOJIAME, OCHOBEIBACTCA HQ HEIOCTATED
UOCTOAHAATO B NPABATLHO OPLAHH30BAHEATO MEEAYHAPOLHATO CYAR, KOTOPHi npu-
3WBAIT-OH Kb OTBLTY HAPYMATEARH MeAAYRAPORARTO UPABA. OTCyTeTBie TAKOM)
TPHAYHANA CAYAHTD, WO WX'h MABHID, REONPOBEDKAMNMMT TOKA3ATENLCTBOMD, UTO
TO, YTO BEARCTCA 33 Mo IYRAPOAHOE NPABO, BD ABHCTBATAARHOCTE THIEHO BCAKO:
rapantin |, crhA0BATeALNO, BE MOKCTD GHTH BA3BAHO IPABOMB, Bb WPALAICCKONT
CHRICAS 9T0TO C0BA. ITO BO3DAKeHie, Tak#e KAKD ¥ NPeEAYIIee, TPBIETS Mpemie
Beero, ONIRGOYHEIND MOREMANIEMD HAHAYEHid, KOTOpoe TMEETH CYAT BB KamKpoMh

) Bluntschli. Das moderne Vilkerrecht, Einleitang, 8. 4, § 8—10.

) Hewsmiwme nwbTh BB ouly eme Th cayuasm, KoTAa TOCYlapeTRa TOP:HECTBEHEO
0 BABIAWTS 0 CBOEND- coraacii upnybHATH navata esponefickaro MexIyJapoiEaro Dpasa.
Taxin saapacHia G erbans Chsepo-Avepmiancxunn Coetusennbiun IMTatannm 85 casti
NOMCHTD GABURICNIA COoeil HCBABMCUMOCTHL M co ¢TOpOEM Bpasuaim »1 1820 roxy. Be
Aurain, no xubuio Basx ¢cTona (Commentaries on the Laws of Fugland, book 1V, ch. V)
NEFAYHAPOAROS NPARO DAICMATPHRALTCH WITABHA KAKD HEOTROMIEMAR 'acTh amrdifierars
upaa. Cpas. Phillimore, Commentaries, I, 76.
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1EBAIN30BaAH0ND Tocyiaperes. Omo onmpaerca Ha yOb&feris, 10 cyib, BuscTa-
HoB1fd BApYMeHRHS WpHIRYeckil NOPEXOEH, HE TOXBKO YTBEDAJAETD DPABU, HO
R c03]8eTh er0; N0aTuxy, s HETH ¢y1a, Tanb He M0xeTh OHTh B npasa. Ho ses-
Kifl ¢cya®, rpaZjanckidl HIE FrolOBHWN, paspbmaers cobeTBenHO OAHY 3ajayy:
OHD BHACHSCTD CYECTBYlUiS UpABOBHA OTHOMeHid, cTaBimis He BOOXET oupe-
1bJeHBHNE, 61ar01apd BB 330 Boxb veloBbra, HIN DA3ELINb APYIAAB 00CTOs-
TeIbCTBAND; eJAHCTBEHEAA B ¢¥1pH 33KT0YAETCH Bb TOND, YTOOH BHAGHETL,
DuCpeICTBOYD WPHIAYeCKAly AHAIA3R, Beb YCI0BIA, BD 3aBACHMOCTH 0B KOTUPHIXD
HAYOIRTCA ¢OUPROL D1R HADYIEHEOe NPABu, B HA 3TOMD OcHobahia phmaTh, Ba
abeit ¢T0poRb BaxojETca mocxbimee, Ha cropom’b Herna, mid oTBETIARA B HADY-
NEHO~JH 0B0 OOBREACMHXD JHIONE, ecI8 (510 BIeTs o npectyndenin.  MuikHo
OpeleTABETL ce6b lame TakoH cyAB, KoTophl BL phmenidxs cBoExb 6yiers hi-
cxBYaThea HaxDh BeAKDME 3akOHANA, GumeckaNd A yerosheckayd. CrbIoBaTeabHo,
K8KD 0180 CTMIECTBOBAHIe ¢¥la He BB cocTOAHIA emie 00eSHeYETH 3AKOHHOCTL,
TaED H €TI0 oTeYTeTBie He J0KasHBAeTs HempeMbaHo orcyreTsie Budkaro mpasa.
Xpyrawu cieBaxy UpaBy cYIecTBYSTH DAHBME CYAA H Be OTH CYAA 3RBECATD Cro
duTie.

Hpugaras sTy Touky 3pbEid Kb NemIYHADOIHRND OTROMCHI#NT, Mbl .1eIK0
dofi¥exd HeCOCTOATEILBOCTD TOTO B3IIALA, N0 KOTOPOMY HeAUCTATORD 0OuIeH cy-
leGHoft BaacTd 114 BebYb H2POAUBD LPHBOINTCH, KAKD cBBETEIBCIBO, YTO i Cat-
¥OE MeEIVEAPOIHOS DPABO He CYMECTBYeTb. ITUTD HeJOCTATURD  JOKABLIBALTS
TOABKO, ITO COTAACIE, KOTUpOe JeRRTH Bb UCHUBAAIA MeskYHAPOLHArO NpaBi, He
PasBRJIOCH emwe A0 TAKOH cTelleHH, YToOH YCTAHOBOTD LOCTOHHHYH GYIEOHYI0 BIACT]
13 pasphbumesis BebX® (NOPOBD, KoTOPhe BOBHEERIOTH MERIY LUCYEAPCTHAMH.
Jaa sToro weo6xo1amo CyulecTBeHHve A3ybHeHie cOBPEMCAHNY'D MUiRIYHAPOAMLINT
OTHOIERIf, & Bb vcodenHocTE Goapmee coriacie, Goake B3AMMBHIXT YCTYOORDL co
CTUPOHH Tovy1apeTss, ybub 3axbiasocs 10 Hacrodwaro spemesu ‘). Bupouess,
pa3sHTie BB HEHBOIREND cTOTBTIR TPeTelickaro PAsCEpATENbCTSA NOK YHADOANLIYD,
CIOPOBD HOKA3KEBAETD, ITO cOBPEMEHHHNA IOCYIAPCTBA HacTo HAXuJRAH 001Te BH-
TOJEBIND 114 ¢e0f VipedleHie HMeHHO €V A OpeRpaleHid cBOWXD itecolitacil,
UMD IDYIif HOCRIBCTBCHEBIA cpeicTa MXG paspbmenid. Uss TaKMYb cyIO0KS vco-
denno sanbuarerens demencritt Tperefickilt TpRGYHAND, yupeactenEmil B 1871 1.,
H& OCHOBaHIN coriamenis exny Amruied n (Beepo-Anepurancimnn Coepunen-
puxg [itataxwe no 1bay Aza6amst: omt nprcyiuas AHrainw & yutarh orpovsoit

! ‘ saeye p '
) Toavko couwbsaeves, wTuGH Korja mnGyis NEHYUUPOANNE  CYAD MOrB GWITD
yc:poeum 0o npoerty rpada Raxaponcraro (U snewayuapoions cyab. Mocksa
< e r 3 . e . E
1881, erp. 519 n cab1). Itvr HPOCETH CAMUWEKONG CLoAEND 1t muto Upuwbuuns .
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CYMME YOHTEOBD 33 Th We3awomAHA AHHCTBIA, ROTOPHA 3T3 JEPxaBL XOMYCTHIA
Bb Opexbaazs CBOEXH BOLD Bo Bpexs ¥e&Z0ycoOHOR Bo&AE BD ChBepHok Axepuns.

Bo Bearows c1y9at, He Tperefickoe pasGEPaTeNsCTRO, HO BORRA 0CTAeTC 0
HACTOAMATO B])eMeHE OGHKHOBERAHNKD cMOCOH0ND 114 phmenis MemIyHAPOXAHID
¢nopoBb. He JORASHBACT-TH 3T0TH (ARTH OTCYTCTBiC Ne:XTHADOIHATO UPABA?
Haerombro. Hetopis cylompomsBojcTsa uoka3WBAeTh BAND, Y10 Bb O0CHOBARIE
ApesRBEmAro cyleGRaro npomecca JemaTh TH caMHA HAYATa, EQTOpHA rocol-
CTBYOTD HHEE BB CROPAXD KemIy rocylaperBand. IIpH HepasBETOND COCTOAHID
00MecTReRHOA HH3HE B IpeBEBAmee BpeNA. KaEIof IANO CONCTBEHEOKW CBOEH
(BA0K O0XPaHANO0 CBOf NPaBd. ['0CMOICTBO. caworyia 10KA3HBAETH, KOAETH, HO-
KYJILTYPHOE COCTOAHIE OAMECTBA; HO 0OTCHIA GBLIO 6N HeCTpaBe TAB) 3AKINYATH,
TT0 YXeHH 3TOF0 OOUIeCTBA HE 3§aJH HEEAKOrO IIPaBa. e cO0XI0IATHE RE 0fHYAERD.
RE 33K0E0B. B3 cpeimie BERa cymecTBYeTS YRe €V.Ib, YCTAHOBAERHKNN BePIOBROKW
RIRCTEN. OAHAK0 NOLIANHEe FOCYIAPCTRA HPOIOTKANTD 0OPAMATECA K MOCIRARY,
KaKkD Kb crocody pbmenill coryb Hecorzacili. By wBKOTOPOl cTeneHD TARANG &e
CTIORBNG HOSINAKONT ABIRCTCA Bb RACTOMIP BPEXNA XezE1FHAPOARAA BOARA.
!X0IcTBO MeHIY HAXA 3aKINIAETeA He TOTBE) Bh TOND, IT0 Bb OH0AXD CITIAAXD
phmenie npEAAIIEAETD cHIB. HO N BB ¢THEcTBOB2RIA M3BLCTHLIXD NPABETH.
KOTOPHA cOGMOIA0TeA NpR NpEnbACHIN 5Tof chIn. Tarnub ofipasows. BOARA ire
ecTh OTPEIANiE DPaBa: BANPOTHRS, 0AA ¢aXa NMUITHEACTCA DABECTHHND 3AKOHAND.
EOTOPHe OCBAMIERH OOHYIACND N MeKITEADORHHMH cordamenimyw. I tags..
CTIHPCTBYKTD Me:IVEAPOIREA OTHOMERIE, TPeOYIMid He00I01E¥0 OPEIRTerKars
onperbIeHiA W CYUPCTBYeTD COBIKYUHOCTH HOPMD, 3QKOHOBB, COCTABIAMIINH
MeRIYBApOIEOe 1paBo. HeToYARRAMA NPABETD, KOTOPHA I0NEHH IoCI0OICTROBATI
B OGIACTA MeRIVHAPOIAHYD OTHOMERIH. cIVHATL KaKb COTJAMCHIT MOEIY
TOCYIAPCTBANH, TAKD W OOHYEHA RAYRIA H, HAKOHONh. WOPEIEYLCKIE NOPAIONTD.
EOTOPKH CTAHOBHICH CH1010 KA3HERANSS NoTpednoctelr. Ilepeomavatsnoe we ocao-
pamie MemIYHADOIHATO NMPAB2 KOPEHNT:H B ofmeNh ACTOYHEKD BebIE 0pELN-
YeCKESS B NONHTEYECKAXD HAYKD, 0 KOTOPOMD TOBODETD AHTAfiCKil MHeTETRZNL
Bskoms Bb cIBAyONEYD MPEKPacANIb cI0Bayb: «Bw npapoxk, ropopTh OAH.
eCTh W3BBCTHHE HCTOYHAKD TPABIH A CNPABEIIEBOCTE, HIb KOTOPATO MCTERRIOTH
Bch BaKOBH TPRmAaHCKAro O6mecTsa, H MOJ00He TOM§ KAkd BOI4 NPAHBEAPTH
1p5Th B BEYCH PASHOPOARHIXE ¢I0PBD HOYBH, 3De3h EOTODHE OHA D)OTERAETH.
TOYHO TAK®E U 3aKOHH [PABNAHCKATO OOMECTBA PARNBIAITCA DO MECTHOCTAND M
TOCYIAPCTBAND. Bh KOTOPHE OBH HOCAkeHH. — 1074 Bch OBH BNEMYE OXWHDL B
TOTH iEE HCTOYHEED:.

He cxorpa na Bee PRamoofpasie MOIRTEIECEBTD YIPEmAeHil. FPAKIBHCKAT
I JTONOBHRXD 3AKOHOBT COBDEMeBENID NHBHAH30BAEEHID TOCYRAPCTED, BT
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OCHOBARIE HYb NIPaBA ¥ 33LOHOJATENLCTBA NEKHTDH OXHHD B TOTD MC HCTOYUMKD~—
Efes UPABIS E COpABELIMBOCTH, NPHCYMmas derobucckod upeporb. Measgyna-
POIEOE TIPABO ENEETH TOTH e BCTOYHHED, E3D KOTOPIro MerekaoTs Beh jipyrie
orabast mpasa. Ho pasnmsie Memay NocHBAHEME B MExAYHADOXHEIMNG DDPABONT,
33EA0YaETC BB TONG, YTO TOIJY KAKT MeXAYHADONHOC NDABO DASBUBAETEH
PIABHEMD OUPR30ND DYTEND COTMVMCHIA MCKAY TOCYAADCTBAME, KOKDL SIONAMM
YERIYHAPOLEATO OCMeRid, NPABO ToCYIADCTBeRHQe, IPAKIANCKOC H YIoJoBHoe
ecTh PesyABTATH KESEE, KYJNBTYPH, NOJATEKE Kasiaro orgBipmarc napoj.
Pasrmuie reorpadrieckare monomenia, IKOHOMUTECKATO COCTOAHIS, KYALTYPILIXD
yoIoBifi, BB KOTOPHME BAXOZATCA HApOAM, OGHapy:mueaers cnoe pbiersie na
passETie BRYTPCREAIO AYB CTPOA 7 NPaBA, B €CAR, HE CMOTPA HA 4O, BB ocHuWh
PaB3 PASNEYHHID HAPUJOBb Te:RaTh OLRE H TS ie WpHAHICCKIA B HPABCTBCALNA
AAYalA, TO OTCBAA CIBIVETH, YTO H MeMAYHRPONHOC HPaBo, HA CROALEO 00
0643 TeqbEO JAA ITESD HADOAOBDL, UNLCTT OAEHAROBHA ¢h WXD HPABOND 0Cllo-
Bamig. JlpyraMn caoBaMH, RO Me@eTh GLITD OCYHCCIBAACNG TOALKG 0 CTOPOIILE
1apogoBs, KOTOPHE HAXOAATCA Ra Gorbe BIR Mewle papmoil ¢Teimenn passuris
IDVEIARCROH T rocyAApCTBERRO ESHE; TOALKO ¥ TEIS HADOLOBT npagocosmanic
CYUWECTBeHHy OINAAROBLE,

II. Onpepkaenie MOHATIA MEEIYHAPOXHATO NPABA,.
124

§ 3. Juteparypa MCEAYRADOAHATO Lpana, BechMa GOIarad, Ao M-
¢TONMAL0 BPEMEHN He BHAETD TOYHATO W OGHIGUDHEATAIO OUPeATAeNis
fpesnera, KOTOPHNT OHa 3amumaerca. Cymecrsywntis onpepbicnis Mo -
JAJBAPONEALO UPABY OTAKTIAIOTCA KPANHEND PAsHOOGPABIEND H Le TOALKO
e CXOTATCT MeiRAy co0oil, 1o wacro nporusophanty apyrs ppyry. Hose-
10CTh, PA3IMTIA M WPOTHBOPBIIN, SaNBUACKHS BT HTOMD OTHOUICIHIM, HO-
'YT5 OBTh OUBACHeHN KAKT OGUIAMI NPUYMIANH, TAKD M 0GeTONTONL-
CTBANE, CIIENIATLRO OTHOCHILUNKCA K5 MO IYHADOAROMY Wpany ).

*) Orpammumncs wpusegenions whraToprixs onpegbackifi, crlamnumss, A0 PITETHI Y
MHCATENANI MUYRI weR 1yHaposdaro wpara: Hugo Grotius (De jure helli ae pacis, 1625,
fib. 1, § XIV): ,Jus gentium est ynod gentium  omninm ant multarwn volundate vim
obligandi - accepit*. Vattel (Le droit des gens on principes de la lei naturallo appli-
yués @ la conduite et aux affaives des nations ot des souveraing, prélimimires § 6):
phe droit des gens west originaivement autre chose gue le droit deln wature appliqné
aux nations®. Wheaton (Elements du droit internstional, L2n e dwil interm-
tional tel n'il est compriv par les nations civilisées ost Pensemble dos réglen do con-

Bubanoteka "PyHusepc"”



15

Hayanoe onpeybaenie Besiwaro ooSme npeamera npeicTasifers Gorpmis 3a-
Tpyarenia’). JIBkcreaTensro, Lua Toro’ 9TOGH onpepkleHie MAYKH IaBAXO mon-
Hoe H BMBeTH AcHoe moBEATe 06D E3yIAMONT npexMerTh, OHO JOMKHO, B HEMHO-
THXD CI0BAXD, 0OBATH BCh OTAMYETENBHEIA erc cBOACTBA E BCH OCHOBHHE NpHE-
IHNH, OTD KOTOPEHIXD 3ABECATD H ¢b TOYKHM 3pEHIA KOTOPHI® MOryTd OHTH Ipa-
BAABHO OOBACHERH OCOGEHHOCTH er0, T5 YACTHEA SABICHIA, ROTOPHA €b HEMD CBA-
3OHH B Wb 00YCIOBIEBAWTCA. 3339y 5Ty He Jerko pasphumars.

Hpyras NPEYEEA cHemiabEO KAcAeTcA camofl RAYKE NewIJRAPOZHATO NPABA.
DHA 33K1092€TCA BD OTHOCHTENBHOH MonogocTs nocabimEen. Memgymapogpnoe
npaBo — Rayka oEad. OO0 mAamIO JUA ceGd UOYBY, MOAYIAJe onperBreEnym
1hopXY B cABIAN0CH TPEIMETOND B3YIeHIA ¢O CTOPORE KDHCTOBD B TOCYIAPCTBEH-
Anxe Mogeii He parke XVII er. IIpn aTEXD yenopiAxh B3BHERTENBHO, FTO ef o=
narie m onpepbaenie Fe gocraroiso oxphozo m me npioGphio Tofl TOYHOCTH, K-
TOpAA XapaKTepEayers cTAphiimiA MpaAIEYeckia HAYEM — NPAB0 TPAKTABCKOE,
YIOJOBROE U FOCYAApCTBEHHOE.

Bt casn ¢b mocabzAnNT 00CTOATCIBCTBOND HAXOAHTCA TAKAe IOCHOLCTBO-
RABIOEC J0AT0e BpENMA HempapaAbHOe ed oosmademic. ('omiee HAamMCHOBAWie, MOXh
KOTOPHIND OHA W3BBETHA Teneph, OKOHYATENbH) YCTAROBEIOCH Hefasro. IlepBona-
JAUBHO SEE TO HA3BAHIE, KOTOpOE OBA~HOCHIA [0 WPEAMYULECTBY, HECKOXBKO HO
00TBBTCTBOBANO RO ed TIpelMeTY, HA HCTAHHOMY e COIePHATiw.

Korpa, BB XVI ¢r., 10pHCTH ¢TANE Bhepsue 3aHEMATLCA MOEIVHADOLHSHNTD
{PABOND, OHA CTADAJECH RANTH KAKiA Ando NOAKKETENbRBA WPHABIECKIA 0CHOBA-
nist A mosoft Haykn. logs Buianient Banpasieris, OTAAYABUIATO TO BDEMH, OHH
JIPEASAA 30 HCTOYRERD €A NoXoskeRilt A npaBwrd paMcwoe npaso. Mocabymee cay-
JREAO 0CHOBOH IPKJIAHCKAXD 30KOHOBD eBPONENCKAXD MOCYAAPCTBD; HA HeMB Rb-
POCAA FODOJEBCLAA BIACTH | CAOKHICA TOCTAAPCTBRAE cTpofi Sanazgok Esponn;
DHO BCRCLODUHHE MIYYANOCH BD CYUIECTBOBRABIIAXDL TOIAQ YHHBCPCHTETAXD; Cat-
BOXT Beaph TOCHOLCTBOBANO PEMcEOE MpaBo. K¢TeCTBERHO, YI0 HEPBEC ODEXCTii-
BATENH HAYKA MeRAYRADOAHATO NPABA OGDATHAHCH Kb REMY, YTOGH cro Gescnop-
HLMD ABTOPHTETON' GCBATHTH NOXOKCHIA cBoeil NAysH. OFH 3REMCTBOBAIA OTh
HCTO BA3BAHiC MeALYHADOAHAO IPABA H YYHAN, 4TO jus gentinm e¢Th Meway-
NAPOAHOE IIPasBo.

Jduite, que la raison déduit, comme étant conformes 3 la justice, de la nature de la
s0ciété qui existe parmi les nations indépendantes, en y admettant toutefois les défi-
nitions ou medifications qui peuvent 8tre établies par I'nsage et le consentement géné-
ral“. Cpasun. raxme Phillimore. Commentaries, I §§ 8n 9. Heffter. Volkerrecht
$ 1. Bluntschli. Medernes Volkerrecht, Einleiteng, § 1.

1) ,Omnis definitio in jure civili periculosa est; parum est enim ut mon  sebverti
aassit“, (Dig. lib. 50, & XVII, § 202).
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IpaB0 3aK0BH, O0HYAU, TPARTATH MeHAYEADOAHHE, KOTODHE cylie-
CTBYIOTD B JAHH0S BEMS, CYTh yex0Bid, c00M0LeHIe KOTOPHXD Beo(Xo-
JEMO X3A TOTO, UTOGH HADOLH MOTIH YIOBJETBODATH, IOCPEXETBOND
MeRIYHERPOLEATO 00MBEa, cBom moTpeGHocTE. Ilo aTONY OBE ZOAREH OHTD
yBamaeMH CO CTOPORH Hapofoss. Ho, 3aTars, caMi ITH yeXoBidg H.i
3QK0HH 0YeBUJHO HAXOZATCA BB 3aBECAMOCTH 0T TBXDB baed, roropus
npecabiyoTea HADOZAME, H, cABI0BATEbHO, JOIKEH H3NEBHEATHCA C000-
pasEo u3wbhesio arEx® uhieit. CrbroaTenbno, Bb OCHOBAHI MeEAY-
HAaPOXEATO DPaBA IeKATD (PAKTHTECEIR, PEaIbHHA, FUIHEHAHA OTHOME-
8if, BB KOTOPHYD HapoAH Bb AAHHOe BpeMA COCTOATD MEEAY coloil, m,
¢b 970l TOYKE 3pBEIA, KamIRI MeRIYRADOXEHI 3ak0RD muBerd Ha-
CTOJABKO PA3FMHOE OCHOBARIe I NPaBO Ha CYIIECTBOBAHIE, BACKOIBKO COOT-
BbTCTBYeTD A bileTBUTEABHHND, PASYWENND, FI3HeEHHYD OTHOWeHiAMD
MY HapoJami.

eIl 3TO T0J0MHeHIe OCHOBRTEIbEO, TO I3 HETo MOTYTD OHTH ¢ABIamm crb-
AyOIie BAKEHE JIA YpasywbHid MemNIySapoEEATO NPABA BEIBOJH.

Eenm ocmoamie MemIYERDOLEATO NMPAB COCTABIAKTD JARHHA MU3HeHEHA
OTHOIERI BAPOXOBS, 70 HeOOXOAHN0 NPH3AATH, 970 HAYKA NeRIYERPUIRATD NPABA
nabers cBoell 3a4atest HocToAEHO cABIRTH 33 M3NSHeHieND 3TAXTD oTHomeRiid. Oma
TONBEO TOrJA GYIETD CTOATH HA BNCOTS CBUero MpHE3BAHIA, KOTAR BAYala ew mpo-
BOSTAAMACHHA, He GYAJTH HACHAIEMD BaXb 3QKONHAIND NOTPEOHOCTAME HAPOIOBD,
KOTAA A3BATie MY’ He GYAeTH OTCTABATH 0TD LPOTPeccd MeMIYHADOJHON &R3RH,
¢I0BONT, KOPJA 5T :GA3AL W MedlyEapoiHoe mpaBo Oyayrs Bb noambiimens co-
TIRGIE Jipyre ¢b Apyrowd. [lanbe, ecan :KE3Ab BCrAd OCTAETCS KpATepieNd ABl-
CTBYIONEX'S MCAAYHAPOANLIXD NPABAXD H 3aK0BOBD, CIE MOJOMAEHIH, BHCTABIAC-
MR BB HAYED MeLAYHAPOLHATO MPABA, JOLKHLI MOCTOSRHO OCBSMATS B HOPMEDO-
BaTh (hakTAYCCKIN MOPANOKD Bemel, TocnoACTBYIomifi BB 001ACTH MeRTYEAPOAHKLD
OTHOMeHift, T0 3T0TH NOPAXOKD B GJAETH AABATH CONEPKABIC MEH)YHADOHONY
1pany. Hakoueus, oT¢ona cabAyeTs Takike, 910 CACTCN) HAYKH MeXIYBADOAHATO
npaBa onpeibaserca Re TEME TNpABEAAME 1 32KOHANH, KOTOPHC BHIPAGOT2IECH
H OPEASTH TOCYA3PCTBAMHE HIN IOPHCTAME, RO RESHCHENXE OTHOMEHIAME, K0TO-
PHist PAKTAICCKE JCTAHOBHIECH MEHKLY HAPOAAKH.

3ajaum 1 Wby, npecrBAyeNss r0CyXAPCTBAMA BO B3AHMBNID CBOUXD
CHOWERIAXD, BechbMa PasEoo6paseH. Omb woryrs OHTH BHACREEH TOIbKO

AHATHI0ND CYIeCTRYIONAX'D MeRYHapOTHEIXS oTROMeRiH. Woropid & co-
2
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BOMCHHAS REBHD YKASHBAWTD, 0JHAKO, HWBKOTODHA. 0BNILT, OCHOBIh:L
IPHIAEH, KOTOPHA COMERANTD HAPOLH, 3aCTABIAIOTD HXD OTKABHBRTLCA
01'p B30EMHON BDARAM M BAMEHYTOCTH I COBUHAIOIS BD CTPOMICHIN K1
obureue10BbYeckEAND, KYABTYPEBND ¥ HOJATAYCCKUND WHIAND.

Kb TAREMD 2JeHEHTAPHNND CHIAND, COBLHHAOUUAMD HADOAH, 0037
coxgbBiA UDEBRJIE®ATD OXMHAKOBHA POXHPLI031HA Bbposamida
HJel, KOTOPHA 9acT0 NpANLDPAIE BPMEIYIOL(LA POCYAADEIBA, 30CTABILIN
HADOXH HPHCIYIEBATECA KB ToJ0cy TedoBkueckolr cosberm u mpusua-
B&TH 9YBGTBO NPABAN H CHPABEJIUBOCTH, U HOTOMY, WOCYRAQIM UKD
BXOJETD BD COTAQMEHIT LAA JOCTHRCRIA COCNUMBHHBINI CUAAMK OGUIMXE
KJIBTJPHEXD HBTEPECODS.

Ofuis HETOXACKTYQABENM U HPABCTBEH HHA CTPCMAOHI
COSZURAITS HAPOXH BB YBAMOHI KD TBMB BHCWMNT Grarawn, oita-
JAaBle EOTODHWE 6CTh LepBOE YCIOBie JYXOBHATO PasBuTisl weaonhia u
o6ujecTBeRAATO MPOTpecea Jug HAPOLa , Cosnanie Jamiunivu naposamu oG-
HOCTH GBOETO HAeMEHHAT 0 NPORCXOMLSHLT CATRAAO BCOTAR OCUOBMMICMT,
Iy4nIaro B3aNMAEATO DOBMMABIA M Goxbe TheHaro ¢6amsmenis.

Ho ocoemmo 3amBraylo poab BB MEAJYHADONMOH MBI BCON
HTPAJIH 3K OHOMMICCKie HHTEPeCH M TOPLOBHA CHOMCIIA Hapo-
RoBB. Biaroxaps mpemMyNIGCTBOHHO STEMD CUONIGHIAMD M HUTOELLNT
CHATIRAACH B HOUDITSCHNHA OTHONENIS M W30JUPOBANIOETL POry-
JapeTBD, KOTOPHA JOAr06 BPEMT MOALEDIRHBRIMCE, KA 3RKOMOMNTENL-
RHME ¥ HPABHTEABCTBEHMEMU WBPAMY, TAKT H CAMHMT BOZIPIUIONT Ha-
posoes. Hakoueus cosnamie oGUHOGTH 1OXMTHYOCKIX HHTE PO 6O,
BLI3HIBANO, IWPERJE BCELO, COBNMHCHIO TOCYARDCIBT B CTPoMAGHiM K
OIMAAKOBHMD MeEAYHAPOAHEMD IbiaMs ').

Taxosn rxamwbitmie darrops, ompenbrsmonio MO TYUQPOAUES 07~
wouterin, Beh omm exy:Rats sapameniems oxuoit oGuei CHAM, &5 MOLY-
WeCTBOMD KOTOPON He BH COCTOAHIM GODOTHCS HM BAKAOOHLO® MO yin-
POJLHEIND CHOMERIAWD 3010HOMATONBCTBO, RY 3aK06HbANG UPOPAZCY K IcH,

) Cpan. Mohl ,Die Pege der intervationalen (emeinsehudt s Aufguhe des Vol
kerrechls® m et ,Staatsveeht, Volkorrecht wd Pulitik, Toahingen, 1860, Bd, 1, B, H7y
n, flg.
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HH JUEid DOHATIA, HA BAPBADCKIA IPUBHUEE HapoJOBB. JTa CHIA 33-
KXI0T3eTCA BD GO3HAHIM HADOZAME CBOEXD HOTpeGHOCTelf, IYXOBREXD H
MATEPIQNBEEND, JIOBACTBODEHIA KOTOPHXD OHE He HAXOEATH COOCTBEH-
HEIMA CPEICTBAME, B NperbAaxh cBOEB Teppmropii. Kak® Topko Ha-
]OAH TPEXOLATD Kb TAKOMY CO3EAHIN, KAEB TOIBKO HXD CTDEMIOHIA K
HHTEPeCH IPEBHLIATD CPEICTBA, [ABAEMHA HXD CTpauoll, OHE EEOGX0-
JEMO JOXRHH HCKATD JIOBICTBOPeHiA HXD 3a mpegbraMu cBoero rocy-
A2)CTBA, OBH JONAHH BCTYHATh BH CHOMERIA ¢B IPJTEMA BAPOJAMI.
MozRO ¢Ka3aTh BOOGME, YTO PA3BHTIE CO3HAHIA €O CTOPOHH JAHEATO Ha-
pofa ¢BOBX® mOTpeGHOCTelf ecTh WBPEIO XJIA JUACTIA €r0 BB MEARXYHA-
POLBHZD 060pOTaXD, M 0OpATHO: pasHnobpaszie H CIOKHOCTH MeEIyHA-
POABHYXD CHOMeHi rocyiapeTBa MpeicTaBIIeTs Hamiydilee JOKA3aTeXb-
¢TRO GTEHEHE ero RYJABTYPH UM NEBENE3AIIL.

§ 4. Corzaceo BHMEE3IOFeNHONY OMPENBICHID MeEAYHADOLHATO
ipasa, wbarensun BB edepd MeRIYHADOIHHXD OTHOMERIE ABIANTCA HO-
TUTHYECKH-OPTAHU30BARNEE HAPOAK Wiy rocyAapersa. Omm upecarbayord
BO B3aHMHEXb CBOHXD CHOMEHIAXD TH caWue RE3ueHHHeE MHTEPECH, KO-
TOpEE OMpeBAA0TD M BRYTpeHHWI0 XD JbarexsHocrs. Bs sroms oTHO-
fGHIM  MERIYHADONHAN JRM3HD HAXOLETCA BD caMoif TheHoH, opranpue-
e50ft ¢BA3H ¢ RHUIABIO TOCYNAPCTBEHAON.

IUbficToiTeNtHO, 335a08 KABIATO TOCYAAPCTBA SAKINYAETCA B
TOMD, YTOGH UPELOCTABATD CBOMMD NIOJAANEHMD Beh CpeficTBd JAA BO3-
MORUO IIOJHATO PASBUTIA UXD JTYXOBHHXT M (JUIMYCCKHXD 6m0oco0HOCTEH
3 ch. Taks OUDETBATOTS PasyMEyD WHIL CYUIECTBOBAWIA TOyIAp-
crsa BGB IPeXCTABATENM HAYKH rocyrapcrsenuaro upasa. Man atod Bep-
XOBHOM I{BXH TOCYXAPCTRA €CTECTBOHAO BHTEKAETD 0GASAHHOCTH BCAKOM
TOCYAAPCTROHHON BAACTH, €CAM OHA He BD COCTOAHIM cOGCTBEHEHMH CH-
AAME M BB UPeXBIAXD cBoeil TeppHTOpiM c034ATH YCAOBIA, NPH KOTO-
PHXT ed LOJIAHEHG MOTIX OB yXOBIeTBODATh CBOM MaTepiaibEHE B
HPABCTBEHHBIC MHTEDCCH, MCKATH HTE CPeXCTBA M JeI0BiA BES coed Tep-
PHTOPI¥, BD UperbIaXD APYrUxs TocyAaperss. Ho BB HacToAmee BeMA
BBTD HE OfNOT0 OGPA30BIHHArO HAPOJA, KOTOPHE O Haxonuib Beh

CPOXCTBY JHJST CBOCTO GYHLGGTBOB&IIiﬂ B pasnwriﬂ BCRJINYATONBHO B 0BOEMD
2I
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rocyAapersd. Botd movemy, Beb coBpeMeHEHE HADOLH, LOHMMAQIOUTIE CBOK
EUSHEEBHA 3a]aUN, NOLIEPRABANTS CHOMEHIA MeRXY ¢000¥ M BXOMATI
BB COTJAMeHIA, UT0GH YCTAHOBETH B3AMMEO TAKIA YCIOBLA, TPH KOTOPHXTD
0HH 1BHCTBETEISHO MOPTE OH RAXORUTH YA0BATBODelie BEML cBOMND
HOTPEGHOCTAKD.

Orcoza BOHHEAETH MERAYHADONEAS AbATeRbHOCTH (Ypasionie
Me® YHEADOLHOE) TOCYLAPCTED—3AKOBOATONBHA, AAMUHMCT PATH I
g cyxe0Eas, — BampaBleEEad Ha 0Ge3nedenie 03BAUCHBHXD YGXOBIH,
CO3LAHIe IORPOBETENLCTBA MHOCTPAHNAMDB LYTEMD 3aKOHA M cyiQ, HpH-
3HaHie NAYHONl W NMymeCTBeRHOH HEWPUKOCHOBGHHOCTH LDEACTABUTONCIH
EHOCTDAEEHXD JZep&apb H T. I Kaws paspbmaiors rocygapersa orn
PasAMYBHA €BOH 3aJaUd BB 00JaCTH MeBIYHADOXHMXT OTHOMEHi, MM
yeuaus Brocabacrsin. Temeps saubTuns, 910 whush 6oxko oiu cosHalorT
¢BOH O0GA3aHHOCTH BB OTHOMERIA CBOMXT WOLIAHOEXTD, ubwn Goxbe
OTHOCATCA €D YBAEeHIeMD KD HXD NPABAND K 3aKOUNBIMT MITCDECAMD,
1Eup wembe OyZeTh OpOM3BOIA H BO BIMIMHHXT OTHONICHIAXD L0CY-
ZapeTEs, ThMB aydme OyZers ofesmeueno MupHoe W UpABOMBpHOS Teue-
Hie MemiyHApojEOil mm3nm. Hexocratkm m upoGban, Ipucyimio cospe-
MERHOMY MeZJVHADOZHOMY HDABY, OOLACHAITCA BD BHAUATEALHOH cre-
DCHA OTCYTCTBICMD 3AKOHEOCTH H BHYTPH CMMUXT TOCYTAJCTRT M HOYA0-
BJIOTBOPHTEABBOCTEI0 TOCIOLCTBYIOMUXT BT HAXT HOPSJKOLD.

§ 5. Pazows cb TOCYALDCTBAMH, KOTOPRMT NPUHALICKHTS 1EPXOB-
HO¢ HAUDABTEHI¢ MELXYAADOENHXD CHOIICHIH, CYMECTBYOTD pasinyiaro
POJia 0GuIeCTBERREE KPYRKM, COMIAILNE IPYUILL, 0GITCCTRA, TOBRPMIILS-
CTBA, KOMOAHIH, KOTODHE MPHRMMANTE ABATEARNOC yuaerio Bh MOmIYy-
IAPOJBOY RU3HA H HAXOXAMTCA BD NOCTOAHHEIXD CHOMIEUINXT Moy coCoi,
HO CMOTDSA HA TEPPUTOPIANBHHA TPABMUN, PasmuoN(is rocyiaporno.
Haxonens, orgBABIEA WacTERA IRUA ETPAOTH BUANYIO DPOAL Wh Melk-
AYNAPOTUHXD CHOMCHLIXD, M MCTODIA MPOACTABIAOTL MIOI0 HPHMBPOBT,
UT0 O HePLAKo FaBaxM 3TMML cHOMeHiAND oupephrennos sanpannoiic,
JATE BOUPERH IaMBPCRIAMS M ROTAHIAMT TOCYIAPCTBEHHOE BANKTH.

Auavenio pedXD HTHXD ABATONeH BT 0GIACTH MORTYHADOLHAXT
OTIOMCHTE MOTETD GHTH ONpoptAeH) OGUIMME MOMOMOHieNT, uTO wlWp
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Ooxbe pa3BEBAIOTCA CONiaXhEEE HATEPECH BHYTPE IOCYIapCTBB, ThND ¢B
J0JBIMUND YBAKERIEND OTHOCHTCA TOCYAADCTBEHEAA BIACTD KB PA3YMHHNS
norpeGEOCTAND 00mecTBa, TEMT Gofpme COIMEAOTCA HAPOIH © THUB
poceomube pa3smBaeTCA ‘Mvm;ympo,mﬂaa xa3ab. Crememplo pasBETA
¢OLIANBHEIN'D KUTEPECOBD BHYTPA FOCyIApCTBA OmperbiseTcd CTEmeHb ero
YUACTIA BD MCEAYEAPOXHOHR RMHM.

Tpymst SMAMOHOTHIT COBPCNCHEHSH [opacToBt — JMoperma-goas-llrelna,
Moxd, I'meficTa— BHACHAIE DONORATCILEHNG 00Da3oNb, 9T0 EO3ED IOCYAAPCTBE
COCDEROTOYHBACTCA NPEEMYIIECTBEHE) BD NEATENDHOCTH, KU3HA .OUUICCTBEREBIXT
KDY:KOBB, KAACCOBS, HY KOTOPEe pazibifercd KAmIBd HAPOLD, W NOTOMY H3-
whHeRiq, KOTOPHIMD NOXBEPraeTcd TOCYIADCTBEHHEE OHTH HApOAA, YCTpOlicTBO
W YOpABNERiC CTPAREL, BCeTJA 3ABHCATS OTH OTHOMeRIH, BH KOTOPHYD CTOATD
OOMECTBORAbIE KAACCH KB TOCYLAPCTBEHHOH BaacTm ').

IMpnutaas sro yyemie -k MeRIYHADOLEHYD OTHOMEHIAMD, MH He-
00X0ZENMO UPHIENT KB BHBOAY, UT0 HeGEHBAJ0E DAIBUTie COBPEMEHEHXD
MeELYEAPOLEEXD CHOUERIH M coofmemiil TakEe 00BACHAeTCA HEOOHEHO-
BenHoil cuoil, xoropyl HMBOIT BD HAcTOAMee BpeM COLIALbHNES HATO-
PecH ¥ Th ¢rpeM.ieris, KOTOPHNE MPOREKEYTH PasMITeHe 00mecTBeHRHE
EPYREX BB COBPOMCHAHXH PocyAaperBaxb. x4 HEXD TePPHTODPIaIbHHA
TPARMLE ABAAINTCA NHMb TOPMA3OMB, NpPENATCTBYOINENE COIIREHID HA-
ponoss. B APYroil CTOPOHH, ecau MMEHHO COL1albBHe HETEPECH IO mpe-
MMYIIECTBY COSJHEANTD HADOLH BT CTPeMIEHIN Kb 0MUMT KYIABTYPHHNB
UbIANG, ecRM 0T HAXD 3BHCATH DA3BETIE MemJy BEME CRONeHiH, To
HAJTO LPH3AATEL, YTO Du3BUTIE ITO MHCIAMO TOAbKO HEELY HApoXaMd, KO-
TOPHO CTOATD NPHOAE3NTEABEO HA OJUHAKOBOX CTeDEHE KYIBTYPHALO &
oGwecrnensaro passuria. Taws, rab sEadedie 0CIECTBEHHHNS CATB H
UHTEPeCOBT HHYTORHO, He HOEeTH OHTh H PASBUTHXD MeR]YHAPOXAHXD
OTHOMOHIH; TaMB DPaBATENRCTBO He GyIeTd BAXONAThCA HOXD BIigHieHd
00UACTBOHEANXD KIACCOBB, HO H He 6YAeTH 06pallaTh EEEAKOTO BHEMARIA
HA PAsYMUHE HHTEPOCH W CTPeMIeHiz 0OIecTBa H ro IpeJcTaBETe e,
Co Apyroif CTOpOEH, Tamb rAb 06MecTBO HeOIPAHAYBHHO TOCLOACTBYETD

1) (pas. b1 ocobennoctn Loreng v. Stein. Geschichte dgr socialen Bewegung
in Frankeeich. Bd. [, Binleitung. Gueist. Der Rechtsstast. Berlin 1379. 8. 8 u. flg.
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HaJ’ TOCJAAPCTBOND, TAMD INB IocYIApCTBO MOTIOUIATCA OOU[ECTBOMT
I BepXOBHAA BIACTb eeth cIbNOe OPyAie BB pPykaxs KRKOT0~HUGY /L
OTLHILEAT0 OGIIECTBOHAATO KJXacea, HENIfCKOR KacTH HIR COBPEMEHIIO
KIOEE, TAWD MeEAVHADORHES 0GODPOTH HOTYIH OHTb TOABKO HAM 3uwi)e-
IIEHH MOLB YTPO30K HECTOKUXD HAKASaHiN, MIM BRCOIYATHDYOMIT fis
QHCTO SIOMCTHIECKAXD COCTIOBERXD HAF KOPHCTOMOOUBHX'D Lbieif.

HaoGopors, mpz npaBEIbHOff DOCTAHOBKB OrTEOMeHIil obuiecTB 1
TOCYAAPCTBY, EOIJa TOCYAAPCTBEHBAA BIACTH COZBHCTRYOTT HOPMANLIONY
PAsBATID OOMECTBEHEHXD HNTEPecOBD B IPelBAAXD €l0 I0CTABJOHHRND,
¢ONialbEHA CTPeMICHId TeDANTH B 00JACTE MEMYRAPOLHHXT OTHOICH i
Ty HaUiOERIBHYH PBSKOCTE, TOTH y3Kiil ARTOTOHM3ND, KOTOPHE HMT B0}~
¢TBeE'D BEYTPU rocyjapersa. [[DYTUME GIOBAME, COLIAXLHEIL MeAjyila-
POZHHA CHONeHIf 3HAYHTENBHO COXBHCTBYIOTS TOMY, UTO HAPOJH BONGils
OepecTaloTd OTHOCUTECA APYID KB APYry ¢b mpesphriens, ¢b Thus uyn-
CTBOMB npeﬂedpémaﬁexsnaro BHCOKOMBDIA, KOTOPOE TOCMOLCTBYCTH Wi
OTRONERIAXD MEEJY HAPOZAMA HERYABTYPEHMA, HODAIBHTHMH BB 06IIc-
creerEOMD cMErelb. He ¢aMOZOBOIBHAL SAMEHYTOCTH H HOXBAJAKGN M0~
BaIbHOK CAMOOHTHOCTSI CBEABTEALCTBYIOTE O KYABTYPHOND GRTH M 1U-
BUJMSALIN HAPOXR, HO, HANPOTUBD, CO3HAHIE COOCTBENHHEXD 1¢0CTATEORT
® morpeGRocrell ¥ NOBENaHIe BEIHKAI0 3HAYCHIA, KOTODOE MWKWTD, JA
YZAOBIGTBOPEHIA MXb, NeRLYHADOXHEH 06MBHE MICACi, JIPOLYyKTOBT TOp-
TOBOH W NPOMBILIEHHOH [XBATENBHOCTH, BOOGNLE CHOUICHIS €T JPYIHMM
HAPOLAMU.

IIl. Heropia MemzyHAPOSHEIXS OTHONEHIH B mpasa.

§ 6. 3axava npexcrommaro ovepxa Pa3BUTLI HOKAYHADOLHHX'D OTHO-
UIHIE ¥ TpaBa 3ail0YaeTca He B M3N0KEHIH TOXHXD (AKTOBB I JIBI6-
Hifl. MO IYHAPONHON JH3HE, HO BD UGPOTMCCRIM BCLXB BOHMIG, JuII0-
MATHYECKAX'D NCPEroBOPOBS, TPAKTATOBS, MMBBIIUXD WBCTO MOALY pas-
JUYUAMA HAPOJAMY, HAUWHAL € JPEBIOCTH A0 HACTOALIATO BPOMeIw, 10
BL Xapantrepretukl myeif, KOTOPHA TOCLONCTROBANA BS JAHHOC BpoMs W
oupeplasam coGow oMy M coiepRanic orHOImeHiH MeMAY TOCYIAp-
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CTBAMA U IPAaBa, KOTOpoe KH EEMD mpanbmarcch. Dantw, mo upupoxh
cBoelf, Ipoxoz AWy I M3WBHYMBH; 0HE TaCTO ABAAWTCA DEBYIALTATOMD
UponsBOAA UK ¢Aydad. Hanporass, mien, KOTOPHA IPOBEKANTD H3BHCT-
Hy10 HETOPEYLCLYI0 SIOXY, KOTOPHA JeXKATh BB 0cHoBaHim BeBybd (ax-
TOBD, ¢ HAIONEAOUUXS, JAl0Th BO3MOEHOCT: PasodparThed, RAUTHCH Bh
orpoNRoii Maceh UACTHEIXD yexoBiff W 00¢T0ATeABCTBD, BB KOTOPHXD Pas-
BUBAJACH RU3ED EakD OTIBABHATO HAPOAR, TAKD M BCBXD HAPOLOBD BD
COROLYUHOCTH, NMPUHANABIIEXD yuacrTie BB eBpomelickoll moamrmueckol
eueren’s. Be 9ToMD 0THOIIEHIM HIEW MIPRIOTH POXb TAKMXTD &e IBHTATE-
Jeif, pHYATOBD IpaBa, NBHCTBYOIATO BB MeRKIYEAPOIBRYD OTHOMEHI 1D
B PASINTHENA BIOXE W HEPiOJH 6r0 CyLeETBOBAHIA, KAKAMH GIJHATL
NpuBUEOH, BB cuHerb Monteckbe, 0 OTHOMEHIN Kb (OPMAND H HOPAA-

RAMB TOCYAAPCTBEHHON RHUBEE ‘).

Buyrpenniil 6oL B HOARYHICCKOR YeTpoicTBO TOCYAapersbs mubHTD, Kakt
clasano BEDie (§ 3—D5), MorymecTBeHEOe BaigHie BA XapAKTEPD MeaAYHAPOA-
WHED orRomediil. ToTpko 3RA# BRYTPCBHIOW SRUAL €TPARH H TOCYAQDPCTBCHHIH
YUPCRICHIT MOKHO NOHATD RAYAIR W NPABAIA, LOTOPRIMH OHQ DPYKOBOICTBYETCA
¥D CEOMCHIAXD ¢b Apyrong Hapojaxs. HMacrommiii oueprs npeimoiaraers 13-
WECTRIMA HTH YuUpeskrenis w o1y wosHb. Ho 0BT yRasHBAeTh B N0cTOSRED MNbers
B'b BHAY HCPA3PUIBAYI0 ¢BA3L, KOTOpad CYMECTRYCTDH MERZY HEMA H B3ANMALIMA
OTHORICTSIMH HAPOAOB'S BO BES DHOTH BB HeTOPim.

Haxkonens, 0cHOBRRM'S 3AKOHOMD Beeil ReTODIM Hek JEAPOJBATONPABA,
BHIAONACH dePTH KOoTOpoH 6yAyrD UpeicTaBIcHH HAXRE, CAYRETD 3a-
KOIL IIPOLPECCRBHALO PASBHTIS NeXIYHAPOLHRX'S oTHOWeHIE. OB JacTd
HAMD BO3MOKHOCTH CBA3ATL M IOMATH, KakD Ofuo 1baoe, oTABABHHA
ABJEAIA, KOTOPHA Berpbualorea BB Ty HAR ADYIYIO SMOXY MEMRIYHAPOL-
HOlt MHSHE H CAMBHA HTH SHOXN ¥ NEDIOH, Ha KOTOPHe MB pasxBiseMd
e HCTOpin. BaumoimuMs # HeNOCDeACTBEHARND BHDRJREHIOMD 3TOTO
30E0BA ABIAETCA OZRO HAUAJO, KOTOPOE IPOXOZHTD UPesh BClO HCTOPH-
YecKylo RU3Rh BADOTOBH HMEHRO — MaYal0 yBameHis Texonbue-
¢koil anurocrd. Cremewpr UpE3BARiA, KOTOpoe BAXOJUTh UeA0BBED

Y Montesguien. De Pesprit des lig, v, HI, chap. I et IL
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ca¥d 1o cedd, Beerga ouperbaders WDy pPAsBETIL MCATYHAPONIHXT
OTHOWeHI 1 mpaBa BB m3pBermoe Bpemd. Eeam ypamemie 9TO BeaMEKo,
ecan uenopbyeckas JHUHOCTD, KAKD TAK0BAf, NPHSHACTOA HCTOUHMLOMD
TPAEIABCKEXT Il DOJHTHUCCKIXS NPABB Telobbka, TO W NesLyHApONUA
BU3Hb TPEACTABNTD BHCOKYI0 CTENeHh PAasBOTIA mopsika ¥ upasa. M na
000poTs, MH He EAZEND BO BSAUMAHXD OTHOMeHIAXD TOCYAAPCTBD 1M
0PITAITECKAT0 TOPLLEA, HI YBAKCHIA Kb SAKORHOCTH, eCTH TOCROJCTRYIO-
IaA BB ITOCYZAPETBAXD EH3ED OYieTd OTDELAHIEND NPHCYUXD UeX0-
BBEY ECOTHENJEMHXH UPABD.

CropaBegIaBOCTH 9TOT0 MOJOEEHIA MOATBEPRAALTCH BIOMLE UeTo]ieii
MeZELYEAPOJEHND oTHOmeRlif. Rax® Mu yBUIUMD HIEE, BD JPOBIOCTH,
8a Bocroxd, Bp rpevecknxs Tocyiapersaxs u BL Puwb, ymamenic
9en0BEueck0ll ymuROCTH coBepmenHo He eyuecrBoBazo. Coornhrersento
9TOMY H MERXFHAPOJLEE CEOMeEHI APEBAATO MiPa OELIM BOBCE I¢ PA3BUTH:
10 ofmeny IpPaBiLIy, TOCYAAPETBA HAXOLENHCH BO BPAkJOCUBIXT OTHOIIC-
HiAXD APYT' K APYTY H BOAH MCRIY COUOH HECKOHTACHELL HOTPEOHTOAR-
BN BOIEH.

Bt cpepmie Bbra Mo BHAMIB T0CIOACTBO KJAAYHAIO IPABY, BacHii
n opomssona. Ho cpenuepbroBHe MapOIH BHECNM BB MOMJYUAPOAUN
OTHOMEHIA NPERLMAT'S JHIHOCTH, HPOBOITAAMAL €0 MCTOWUHIOND HIJiL-
BEAY2IBHOH B moxurAdecsoi cpofosn. Tamums o0pasoisn wh ory onoxy
MH TOJHHH HCKATH HePBOHAYMILEEE 3APOLBIIE MOKAYIAPOLIALO UPABA.
Epoark roro, 61arofapa pacipocrparerio Xpuetiauetsa, v epo/iio nlhika
NOAyYaets CUAY HOBOE YUeHie, UTo 1e MOAJMMIMYCCLAS CBA3DL JUUA ¢ LO-
CYZAPCTBOND YOTaHABAMBACTD HBBLETNLIT THYHKA M UMYNLECTBEIIRS 010
IpaBa, a NpUEAJICHU0CTs Tenopbra Kb raroxndeckod nepxsu. IHago-
Hed®. MAJO [0 MAXY, Y9eHie 9TO DPACHPOCTDANAETCS Ha BehXDh Boofine
Xpucrians, Gess pasmruia pbpomenonbianiit, u vb unowbiimee wpems, v
BIOXY HeOHBAJATO DABBHTIA MeJKNYHAPOXRHX'D CltoMenii, alaercs aKeio-
Moif, Wro Beskiit BooGMe MHOCTPAREND, Lakoro-GW OuD M GHIB BhpO-
HeNOBBAAHIA, I HeBABUCHNO 0TT 3AKNIOYCHHWXD HM OTOTT OYETh TPAK-
TaTOBD, ZOTECHD UPHIUABITLCA BE BARL0H 00pasosainoll crpath cyGn-
CKTOND H3BBCTHRNXD JHUHEXD ¥ HMYUECTHOMIHXT 1PADD.
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§ 7. Heropin MemAyRADOAHMNT OTHOMERiH ¥ IPaBa O06HEHOBEHHO
Jbamred Ha mepiofw, mpeicraBAfnNiie co0oD KakD GE cTYIEHH mporpec-
¢HBHATO IBHEEHIA MEANJEADOLEOE HE3uE U ONPebISOIAXD ee OPULL-
JeckUX's HOpMB. Ha ocHOBamim BHIawmuxcad (akToBb, DPHHEMAS-
MEXT 3% PY0eEE, oTABIROMmie 0LEY MOXY 015 APFTOM, HETOPiK MemXY-
HAPOJHHX'D OTHOMeHIH ABJHTCA PA3HENME mUcaTeIAME 'T0 HA CeMb II¢-
piozoss, To Ha verspe, 10 Ha Tpu u 7. 2.'). Ho erors cmocodn xb-
Jedis He BIOARS BHJEpHREBAETD Hayunylo kpurgey. IIpasia, weropis
MR YHAPOAHEIN'S OTHOMeHiH IPefeTaBIieTd MEOKECTBO 3aMBaaTeIbHNND
(pakTond N coORTiH, HO me uMU omperbagiores DA3AMUHHA €A HOOXE.
B3 ocrosamie mpapuabEaro AbAeEiA meropin MeAXYHADOLHHXD OTHONC-
Rill JOXEAE CHTb MOIOMEHH He OTIBABHEE (JakTh, EAKD G 3HAUNTENBHE
OHI We ORI, He KPYOHHI COOHTIA, KAKD O BAIATEABHH He HIE HXD
10eABACTRIA, He BURHHE Yk YHAPOUHE AKTH, KAKD OH MEOTO3HQUyLLe
He OHI0 HXD cofepmamie. Bp meropin MemIYHADOLHHXD OTEOMeHiH
PYOERE PAANTHEND HTOND WAH TepiofioBD oTarbaainTes ¢cwbEOD 07EUXD
PYKOBOAMNUND IEeif jpyrmum.

Cp rourn 3pbuin uwiel, XaparTepH3jOUUXD €050 PATMTHELT
HMOXH PASBATIA NGAIYHADOAHH XD OTHOINEHIH, MCTODIA MERTYHAPOHALO
1paBa MomkeTs Ourh pazfbaeda Ha Tpu mepioxa. Mo separub yramews
OTAHIUTEALIRC UPUIUARE KaHRIQTO H3D HUXD I BPEMA HXD UPOAOLKeHIA.

Tepsuii mepiond oOuunaerd fpeBmill Mipb, cperuie sbea 1 HoBoe
ppestt Ao uorosunnt N VIL er. miw o Becrdagbekaro MUpHATO KOH-
rpecca 1648 t. Do npofonsenin 91010 L0ATAr0 BDEMCHE OTHOMeHIR
MERAY TOCYAAPCTBAMU OOPELBIMIRCH HO IPEUNYIECTBY HAYALOND MO
ablimedl pazoGueHAocTH HAPONOBD HTOCUOLCTBA MERAY HUME
pmamveckod cunm. He roxpko MapofH ADEBHATO BOCTOKA, HO & I'pexnm
v Pumasne Cenu upoRMEHYTH roiff nueedf, 9T0 OHE HPEACTABIANTSH CO-
Be]IUIEHR) 3AMERYTHA ¥ CAMOOHTAHA FOCYAPCTBA, KOTOPHA HE BYXJAI0TCH
BT MO JHAPOTHLESD CHOIIEHIAXD, HOTOMY UTO HAXOZATH BD MpefBraxt

') Cpan. Wheaton (Histeire des progres du droit des gens. 3-me ¢éd. Lpz. 1853).
pbantn me 4 nopioga; Calve (Le droit international théoriquo et pratique, S-me éd.
Paris 1880) ma 7 nopiogess.
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¢BOMX'D TeppaTopii Beh cpeaeTBa A4 YAOBAETBOPERIA CBOMXD ILOTpel-
nocredt. [leaToMy Bearift zpyro# Hapoxs, Zame GInmaMmid cochad pas-
CMATDEBAICA KALD ecTeCTBEHBHI Bparb, KOTOHIl T01EeED OHTH 3aB0G-
BaHb, MOPaGOIMeRd HIH YEHUTOXEHD.

Buemaro ¢poero paspuTia ujed (pE3UUCCKOE CHIH JIOCTETAETH BB
cpexric BExa. Bb 9T0 BpeMA MW BEJUMD INOIHOE, HEOTPARMIEHHOE I
HOBCeMBETHOE TOCHOACTBO CAMOYOPABCTBA H EYJIAUHaro mpasa. Momgo
CKA3aTh, BeH cpejEEBBROBAS HU3Hb ecTh HMUTO HHOE, RAKD Ge3mpepHB-
i psxt BOMED, EOTOPHA BEXHCH He TOIBKO MERIY T0CYAAPCTBAME,
HO H BEJTPA HXB, MeRAY DA3IAYHHMA UACTAME TeppaTOpim X OTNBib-
HHME DOZNAOREHMU. ,BofiEa ecTh 3aK0ED (heofanEsua“, CIPABEAIHBO
saubrars Jopaws'). Ilpr 9TEXD YyeX0BiAZb, KOHEUHO, HE MOTAO OHTH
H PBUE 0 MeXJJHADOXHOMT WPEAXTECEOND HOPAIKE HAH o co3HAEIM Ha-
pofaMy B3AHMHEHXD IpaBD E 00g3amR0CTell.

Ozmago, He cHOTPA Ha OGMiX XapakTepd cpefEeBBKOBHXD MORLY-
HAPOAEHXD OTHOMERIH BB cpefmie Bbka HAUHHAKTD 3aPOAIATECA HOBHE
OPEHOUNH H HADDABIEHIA, KOTODHE, PASBEBALCH MAJ0 OO ¥aly, NpPEBO-
A4Th ED HOBHMD HJeAN BD 0GIACTI MeEXYHAPOIHHID OTHOMEHIH.
Tlo ofmeny cBoexy Havary cpeimie Bbka HETB¥D He OTAHYAlOTEA OTD
XDEBHOCTE; HO BB HPOAOAFEHIE OXD BOHEKIM Takie HOBHE (aKTODH
00MeCTREEHON H rOCYIADCTBEHHOH EE3EH, KOTOPHe He MOTIH Be HpOf-
BATH ¢Boe XbiicTBie 33 MpexBiaMm rocyapeTss, BD OTHOMEHIAXD MEEXY-
HapoaEnxs. Takoe sEauenie mubrE, TpexEe BCEro, XPUCTIAHCKAL PeJH-
Tid ¥ IEPROBb, CMBHMBIIA XpeBHIE MOAETEH3MT H PACIPOCTPAEEBINILCH
B0 Beolf Samagmolf Espomb. XpECTIaHCTBO E UEPKOBb OKASMIE CaMOe
6xaroTBOpHOS BXifHie RAED Ha OCMECTBOHHHS, TAKD ¥ Ha IOCYJADCTBEH-
BHA H MeEIYHapOABHA oromerid. CpezmeBbroBHe Hapols, HPaBiR,
HaXOZATCH BB MOCTOANEOA Bpaxxb Ipyrd ¢b Jpyrows, Ho Buberd ¢p
TBYD C03810TH, UTO OHE Opathd m0 BEpE, UT0 OHE OJEEAKOBO HOXYH-
HANTCA ABTOPHTETY PEMCKO-EATONMYeCKo LEPKBA—IANH, M 9TO WX
HX'h COGIRRACTH BB OAHO JYXOBHOE 0GMECTBO CONTEAPHOCTS POIUTIO3HNX'S
BEpOBakil B OOIHOCTS HDABCTBEHEATO MWipocosepuamis. BoTh movexy

'} Laurent. Histoire du droit des gens, t. VII, p. IX.
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Bt rommb BTOparo mepiofs, mMeRHO—CO BpEMeHE ,BelMKoOR (hpam-
1ysceod pesoamuiz 1789 r. Ko mmpmaro komrpeccs b Bbed 1815
TOAS— CHCTEMA NOIATAYecEaro paBHonbeid, ecair E He TepaeTd Boofile
¢BOD) CEXy, EakD DPEENEND HeEIYHADOZEHXD OTHOMERH, TO 3HAUE-
TelbEO OrBiEbers Ieperb HOBHMAE HMZEAMH, NPOBO3LIAMEHHHMH DeBO-
Joniefl  pacmpocTpareHENME I Beelf EBpond mamoreomoBckuMm Bofi-
HaMy. 3EQUATEIbH0 M3MBHEBE BEYTpeHHee COCTOARIe LEBENH30BAHHHXD
HAPO10BL, HXD OOMECTRERERH CMTD W TOCYNAPCTBOHENA YUpemzeHis,
OCBOBEH HAYala (pIEUYSCEOf peBOINNIE NOAyYal0Th B HHHBmMHEMD
cToXbTiE 3Havemie xoZguel MOHETH H CIJEATH DHUATAMU BB 00AACTH
COBDeMeREHXD MeEIVRAPOXRHXD orgomemiil. TakmMp 06pazoMb Bpema
oTh 17S9 mo 1815 r. ecTh uepexoiHOe OTH BTOPATO KB TPEThOMY H
mocxbxmeNy mepioxy MeEIYHAPOZHOE ZW3HM.

Tperiff mepioxs npogoaEaerca ¢b. 1815 r. Ko macrosmaro Bpe-
MeRd, Be TeUemiz sToff 9MOXH NPOBOITIAMASTCA M NpAMBAASTCA EARD
HOBOE PyROBOAAINGe HAYAN0 MeE]YHAPOXEHXD OTHOMEHIH,~IPHETH LD
paniopaxpgocTH. CorAacEo 9TOMY HAUALY, JWAE OZHOTO ILIEMCHHADO
UpOHCIOEeHIA, TOBOpAINle Ha OXHOND A3HEB, mybomie ofFBEAKOBHC
HpaBH X 00mee mcTOpEYeck0e Mpom.Ioe, HCHOBBAyIie 00Uyl pEJETio,
JOIBEN COCTABIATH 0JHO TOCYAADCTBO H OZHED HADOAS.

Kpoxt Toro, a0 mepiof® XapARTEpEAYeTd HeoCHKHOBEHEHE pas-
¥bpb TOProBHX'D H SKOHOMIJECKHXD CHOMEHIX MeX1y HAPOJAMH M COOT-
BBTCTBYOMee eMy pasBuTie HyTell H CPOLCTBE MEEAYHADOLEHXD COOGIIE-
Biif, EAEB-T0: IOYUTD, T6AErpadOBD, ReAB3HHXD XOPOID M T. [

ITH K MOZOCENA WMB IPOSBNGEIS Pa3BUTON MeRAYHAPOXHOU KU3HE
JOIIE X0 HACTOAMATe UBBTYmAro uxb cocroARd 61aroZaps TOCNONCTBY
DOpAXEa B 3aROHEOCTH, Bee Goxbe H Goxfe ynpouuBammmes BEYTpH
COBDEMCHEH XS TOCYIAPCTRD, & TAKRE K0AroMy BESMEEMY MEDY, KOTOPHMD
I0AB30BAIHCH HADORH mOcA KpPOBODPOXMTHHXD BOHHD (hpanuycrof peso-
J0NiE § DepBoll MMIepin.

Bprcead kawnagia 1854—1856 rr. cH0Ba HADYINAIA MEDD ¥ OATH
H0CTaBHAA Ha 0Yepefb PA3HBE MOIMTHTECKIe BONPOCH, KOTOPHE KACALHCH
Beeif cmeTewH eBpomefickoli, yeranopiensoll Ha BhHckows Komrpecch 1815
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roxa. Iosrony IMape&ckiit w@pEu# TpaETaTs 1856 T., BeTOPHYD 3a-
EoRuANach HpHMeEas BofRa, 06pasyers mepeoXs BB TPeThEND Hepioxh
¥ pasybadeTs ero Ha XBa 0TxBIa, HSP EOTOPHXD BTOpOH HayHHAETCH
¢b 1856 r. B mpoxoImaeres X0 EAmEXD JEed. Bpewa 5T0 HOJHO saNb-
YaTeXbHHMH ECTODEYECEHNME COOHTIANK, E3WHHEBIINE CJITECTBEHEO H
BHYTPeEHie NOPZXEH H, BB 0C00CHEOCTH, eEXYHADOLHOS TOJOZeHie pas-
JHYEHIB TOCyAaperBh Jaumaxsod Esponn E Poccim ¥ J0IZHO OTEDH-
BaTh HOBYM SI0XY B HCTODIH MeEIYHADOLHHXD OTHOMeHIH.

Ragag mied 6yIeTs cIyRATH PYEOBOAAIANT BATAIOND MERXYBA-
POXBHX'D OTHOmeHI# BTH HOBHE, Ipgiymiii Depioyd KXD DAasBATIE, 370
BOIPOCH 6YAyINaro, BpefphmaTs EOTOPOe BE MPeICTABISETCH BOIMOXHHNE.
Ho 219 BegEaro lopacra o rocyAapeTBensaro ybarerd, BOTOPHe yaCHATH
¢e0h pasyMHEOe Ha3EAUeHie MeAIYHADOAHHND OTHOMeHIH E NOXNYTH Ipa-
BENbEHWD 0GDA30ND 3aJaUl I UBAM T0CYAapeTBD, TOCHOXCTBYNMEND
IpEHLATONT (AFMATO MOFKeTH GHTH TOIBEO—HYed I PaBa BB CANOND
0UMEPEOMD CHHCIH 9TOTO ¢I0BA.

He Brea pa3ofmeEnocTs, HE WIed IpeEloHeHid mpeXh (E3EYECEOD
cuA0H, HY HAed DOIMTEUECEATO DaBHOBBCi4, RE, HAKOHeNd, NDEENAND
BALiOHATBHOCTH HE MOTYTH OHTH UPESEAEE DYEOBOIAUNIEME HadalaMd
TMPABUIBEO YCTPOEHAOH MeEAyHapofHOf m3md. 4 DyEOBOZAMeEe BATAIO
—Hjed OpaBa.
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[Tepion® TEPBHIML.
Cb MPEBHOCTM N0 BECT®ANBCKATO MUPA.

A. IpeBuia BpememHa.

§ S. Mu sauEext H3I0&eHie MeAIYHAPOIHHKD CHOMeNHiH BD. Apes-
HOCTH ¢B OOmeH XapaETePECTHEN CHOMEHIff, BH KOTOPHA BCTYHANA Das-
JHYHHe AAPOXH JPEBHATO Mipa, ¥ 3aTHMB PascHOTPEMB OTABILHO, KAKD
Pa3BHBANACH ITH CHOMEHIA H KAaKid MOBATIA COGTHAMIMCh ¢b HUMH Ha
Zpesaens Bocroxs, v 'penim z Pawh ).

1) JMatepaTypaNa HocoGiA Mo HCTopint MERAYHADOTHHYD OTROUWCHIN BechYMa GoraTit
Epox} p3pbeTENI® KanmuTatbMust TPYA0BH Mo BeeoGitelt HETupii, WMELTOA CHOTHANLINS
mocn6in 174 mayuemis NCTOPIE XeEIVEADOIRMIL oTEowenifl y upass. Bon ocnusamic wa-
WeTo MCTOpMYeCKars vdepka GYI¥Th NoJoEeHN cabiyomia counuenia:

Ward. An enquiry into the foundatimn and lListery of the Law, of Natimns in
Europe from the time of the Greeks and Romans to the age of Hugo Grotius. London.
1795 1. 2 vls,

Pitter. Beitrige zur Vilkerrechtsgeschichte nnd Wissenschaft. Lpz 1348,

Miller-Jochmus. Geschichte des Vilkerrechts im Alterthum, Lpz. 1848.

Wheaton. Histoire des progrés dn droit des gens en Europe depuis la paix de
Westphalie jnsqn’an congrés de Vienne. Lpz. 1858, 2 vlis,

Koch et Schoell. Histoire abrégée des traités de paix entre les puissances de
I'Europe depuis la paix ‘de Westphalie ete. Paris 1817, 15 vls.

Garden, Histoire génrale des traités de paix etc. Paris 1348 -59, 14 vls.

Combes. Histoire générale de la diplomatie européenne. 1. Paris 1854,

Bianchi. Steria documentata della diplomazia Europea in Ttalia del 1814—
1861, Torino 1365—72, S vls.

bubnuoreka "PyHusepc”



31 .

Bt nmrepatypt cyimectsyers MmBHie, UTO MeEAYHADOJEOE WpaRD
BO3HHAKIO B TOT0 BPEM¢HH, KOLJA HAYANHCH MK THADONHHA CHOMEHIA ).
JamATENKE 9TOTO B3TAALA YTBEDAEXANTE, YT0 BeB HADOZH, KOTOPHe
BOHZYTH BB Eakid 1E60 (HakTEVeckis CHOmeHid APyIb ¢b XPyroxs, BMb-
¢Th ¢b THND JOIBRH €03BABATH HeOGXOEMOCTH onpeBIeHiT HX'D H3BECT-
HEMY DPEIRYCCKAME HODNOME HIH 33&0BOND. BB moipsy coero Mebmia
OHA OPHBOZATD PasIAvENe GaKTH, 3AMMCTBOBAREHE KARD H3D HCTOPIH APeB-
HRXD HAPOJI0BS, TAED M H3P AHE3HE COBPEMEHEHXD HaMb AHEHXD M li0-
JYIABEXD IIENeE', KOTOPHSA XBHCTBHTENBEO MOAAEP:EEBAKNTS TOPTOBHA
CHOMeHIA ¥eZIy cobcH W ¢b WHOCTPAHIAME, C06M0IAL IPH 9TOND n3BbeT-
BHA (OPMaXbBOCTH, 9acTO He HAUAHAKWTE BOHEHW (e8D TpeABAPHTEILEATO
e 0UBABICHIA H HCHOXHCRIA PaSEHXD 00pAN0BD  T. 1.%).

Rhak® ¥u yBAIMND HARe, ACTODPHUeCKie GaKTH He NOXTBEDEBIAOTD
COPaBeYIBOCTS TPIBEIEHAATO BALIAMA HE IO OTHOMEHI® BT HEpPBOCHT-
HHYH HAPOIAND, HI Ja®e I'perayws n Pryrdgrays.

Ho ¢» watriens, uTo Bapsapekie w peBBie HAPOXH, 3HANTH NEHKITHAPOLHOE
ODPABO, HEMB3A COTJACHTRLA H N0 TEOPeTHYECKENB. 9YACTO ANPIOPHNND coolpaxe-
HiA¥b. CTORTH TOIbRO aHAIA3EPOBATH TH NOHATIA B YYBCTBA, KOTOPHS npeoGra-
JAOTH ¥ HAPOAOBD, TO.TbRO-YTO HATHHAWIIHLD HGTO[)iF)‘ H 0 EOTOPRIXB MK puhexs

Bu0aES foctonbpEma cebibaia, Tro6H yOBRATEEH BB coBepmeRHO HOBOINORHEOCTH
MPEINOIAraTh ¥ 9THYD HAPOJZOBD, Kakoe-(n HE GHI0 C03HAHle Heo(XOZEMOCTE

‘

IpaBa, #3BLCTHATO DOPAIEA BD cdepb B3REMHNXD CBOELD OTHOMeRIH.

Hapoxs nepBoGHTENE, He 3EAMIN eme HA cOGCTBERHHID CHIB, HE
HaMbpenidl APyrEXD HADOALOBB, LOXKERD OCTEPETaTheA BCAKAXD BHBMAAXD
caomeniif. Taxo#f Eapoxs Beerxa UMOCTABATH NEPBOHAYAJBEOA 3aZauei
¢BOEr0 CYIMECTBOBAHIA He MeEJJHAPOAHHA OTHOMeHIS, HO TAEOe yeTpoii-

Laurent. Histoire du droit des gens et des relations intermationales. Gand,
1850—70, 18 vls. J1o cammii kanuTaibHEM TPyAR B3P BCHYP IPHBOJCHAHIB, HO Eb
comaabEi ABTOP CARNIKEONMD 9acTO HOBTOPRETCH H PHako co0M0IaeTh Ipasummel H3ydae.
¥Ar0 WME OpeIMeTs.

') On. Fallati ps Zeitschrift fir Staatswissenschaften 1850, §. 150 n flg.
4Heine des Vilkerrechts bei wilden und halbwilden StAmmen“.

%) By tpyraxs W a itz (Anthropologie der Naturvilker. Lpz. 1859—1872, 6 Bde). .
Perty (Anthropologie, Lpz. 1874 2 Bde). Peschel (Vilkerkonde Lpz. 1875) & xp.
MOEED BaflTh ¥EORECTB0 FHGOUMTHHXD ($aKTo®h JAA XAPIKTEPHCTHER CHOMPH Xexxy -
IGRNANA A NOAYINKWMA HADOZRME HAR IIENEHANH.
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CTBO BHyTpeEHeH cBOell ZH3HE, 00MeCTBEHHOM M IOCYJAPCTBEHHOH, KOTO-
[0¢ OTBBUAN0 GH COGCTBEHAHYD €ro MORATIAMD H CYDPEMICHIANT, ORI
0H ca¥00RTHO, ¢b HCKMUeRie¥D BCAEATO BYBmareibersa YYRIHXD 3le-
MEBTOBS.

Hcroprueckie dakTH NOATBEPAARIOTS ITY MCHXOIOTHUECKYHI IepTy
nepeoGHTRON &HU3uE BChXB HAPOJOBE, H U0 OTHOMeRID Kb Hell Aaxe
Tagie BHCOKO-00Da30BAHHNE H HOIATHIECKH-DPA3BHTHE HApDOAH, KAKD
T'pexr u Ppunsre, He cOCTABIAKNTD UCKIOTEHIS.

Jyumie rpeveckie nmearend n wucarresn— Tiomucii I'anmrapaac-
¢Kil, OYREAEAD, ApPECTOTeIb— HOCTOSHEAO IPCBOLATD BB CBOHXD COYH-
EEBiAX'D HAEW O ca¥oOHTHOCTH rpeveckaro Hapoa. Ilo maBmin m#XB,
T'peEn coBepmeREO 0COGEHENE Eapoxb, H3GPAHBEEE (OZe¢IBA, KOTOPHE
BOpaBb B Z0IHHH OTHOCHTHCA €D Hpe3pbHiewd Kb APYTEMB HAPOJAMD.
Kaes m3pberro, [ewocoens I0Ea3uBaib, uto Be I'peKE WIM BApBADH
caxoli npEpozo#f npegEasEavenH OHTH paGawm Daxmmons '). Cabzosa-
TeAbHO, B NOXMTHUYECEOND H MOEAYHADOJHO-IPABOBOMD CMHCAE TOIBKO
T'pexts cugTazes IMMowD, ENBOMEND ESBBCTEHA velobueckis mpasa.

Taruyb 00pasoNd 3AMEHYTOCTH ¥ HeNpiASHERHHA OTHOEHiA HAPO-
JOBH, & BE MADD ¥ HE MEEJYEADOAEHS CHOINEHIT XapaKkTepusyloTh Jpes-
HOD EH38b. JTH OTINIATEJLEHS ed YePTH ABIANTCA eCTECTREHHHMD II0-
¢1BICTBIEN MCENNUARTEILHOCTH M HETePUAMOCTH, OGITAND BCBMD Xpes-
BEMB HapofaMb. OB oroif Tousd 3pbrig, I'pexm Ornm coBepienHO mocxh-
J0BaTeILEH, KOTIA IPeICTABIANE ce6h 301070l BBED, KAKD TAKOE BPeMA,
EOTA2 BaxINH HADOXD REID COBEDIEHHO H30IMPOBAHHO, HE HYAXAACH
HH BD K4EEXD CHOMERIAXD ¢ TyEe3eMUAMH.

OxHago, pafows ¢ PA3OCIEHEHOCTED M BPAZXEGHOCTHO HAPOZOBD
¥H BeTpbuaeMT BB Apesdie BbEa Tarme (arTH EHOTO poga. [T pesuexry
Hipy Onxm ESpECTHH TOProBHA CHONeHid, Uepecedexis  Kodomim Tlep-
BOGHTHHe HADOZH IPE3EABANA 0G432HEOCTH TOCTENpiHMCTBA. BB HBKO-
TOPHXD TOCJAapeTBAXD IPEBHOCTH IPaBA HHOCTPAHNEBT GHIE 06e3METeHH
Aaze sakoEOMS. He IpoTHBOPBYATE I 9TH (PAKTH TOABRO-YTO MpHBE-

) Euripides Iphigenia in Aulis, 1401L.—Aristoteles. Dolitik 1, 2. Cp.
Laurent. Histoire, t. II, p. 152, 287 ete.
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JOEEHND OCHOBHHND (TpeMIeHiMb XpeBHEXD HapoxoBs! Ilommamwony,
1a. Hame ¥H yRazews EcrHEHOe 3HAUeHie 9Toro mpormeopbuis. Temeps
3aMbTENE, uT0 PaRTH, NOAO0GEHE 03HAUCHHHM'D, COCTABIZWTH OLEY HSH
TBXD €9acTINBHXD HemocrbzosaredpHocTell, KOTODHNE BooOme Gorata
HCTOpIf ¥ KOTOPHMB EJIBTYPA H UMBHIH3ALiA YeZoBBuecTBa 3HAYHTENBHO
06:13aTeXSHH CBOEMD PA3BHTIEND.

SaXEAyTOCTS GHAa HPeOGHAJAMUIAND COCTOAHIENT BehYD HADOZOB®H
APeBHOCTA; HO BO MHOTEXD €IJYadXb 0HA (AKTHUCCKE HAPYHAJACH.
Taks, Bo HePBHXB, BoiEa, KOTOpAd, 10 co3HaHID PHI0cOfoBS H de facto,
OpeZCTaBIf1a HODMAXLEHE NOPAJOKD MEEJYHAPOAHHXD OTHOMIEHIH Xpes-
HAX' TOCYAAPCTBS, BD TOXKe BPeMa CXYERIX NOTYIIECTBEHEEND CPEXCTBOND
114 cGInEeHiA HapoioBb. Bo Bpesa BoiAH moOEiHTeNs RTOpraic Ha
TePPETOPil0 IPOTHBHAEA, TBOLEID Kb ce0h X0CTABNEXCA eMy WLTBHEH-
KOBD, II Y&e 3TUND JHUUTOZAYB CBOIO U €T0 H30ABPOBAHAOCTh. Hpowd
TOT0, BOffHX ABIAIACH OPYXie¥D, IPH HOMOME KOTOPALO HAPOIH 03HAKON-
AAXACH IPJTD € IPYTOMD M IO 33KIOUEHIN MDA 33BA3HBANE MWPHHA
CHOWIEHIA H DACUPOCTPAHAIE IAOZH Boel 0UPa30BAHEOCTH BB UjXAXD
sexnaxs. Jo 3savesmTHx® Mugiktckaxs Bofimn I'perm 3maim Tlepeops
TOIbEO WO EMeHM; HOGBIHBT MXD, OHA 3aBA3AJH b HEME NPABAIHHHA
ToproBu# cHomenid. Iloxozn Azexcasapa MakefoncEaro ® BoifEn Pmx-
IAHD BHECHH 3QUATEH eBpomefickoil KJASTYPH BB OTXAXCHEHS acTd A3LE
2 A¢parz. :

Tasoe ke 3uavenie nMbInm mepecelemid M KOJIOHH3Alif, BECHMA PAC-
OpPOCTPAHERHHA BB IpPeBHeMD Miph H BHIHBABMiZcd PASARUAHNE NPHTH-
Hamg. Duamkisme m Kapearendme saBojuae moceXenmia b A¢prkd, I'az-
fix & Venamiz paji TOPrOBHXB EHTepecors. I'pena pHeexsxues b Mra-
Ip 7 Maxyw Asio o0HEHOBEEHEO BCIBACTBiE HOAMTHUECKEID CMYTSH,
GopsGH  APHCTOEPATORD H AOMOEDATOBS BEYTDE HXT Nymwmmmid. Jas
PaMISED EONOEHSANIA CIYXHIA CDEXCTBOMD SXMEEHCTDATHBEATO 0GBAAN-
HeHid 33BOGRAHENYD 3eMeXb ¢b Pamons.

*»  Boilda H ROXOEESAIIS ¢TOCOGCTBOBAIE PASBATID XHPEHXD, 0¢0G6HEO
TOPTOBHX' ¢HOMeHill MeEXy APEBHANE TocyiaperTBaNi. BS ¢B0R odepexs

9T CHOMeHIA PACHHEPAIR VMCTBOHHNS H NOINTHIGCKIE TOPASOETT BAPA-
3.
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JI0BD E BH3HBAXA XeE[y HAMA Takie OCHUAE H yUpeRJeHif, KOTOPHA
npotEBophuEAE 00meny xyXy- ApeBHAT0 Mipa. ToprosHA H HEHA MeEXy-
RADOAEHA CHOMEHIZ Heo0XOARMO NpeXNOIAT&IOTE OTpedeHie 0TH HeTepIH-
¥00TH B HHOCTpAENANDH, IpHSHaHie 33 HEME H3BBCTENXD UpaBb, 10
kpattmeit ¥Bpl npaBa Ba XH3EB H cofcrBeEEOCTh. Memxy Thu'B, XpeBHiq
ToeyAapeTBa BOOGMe ¢MOTPBIN Ha TyEeseMma, Rakb Ha BPATa, H OTHa-
3HBAXE €Ny BB 3aIIHTE B HOEPOBETEILCTBE 82K0HA.

Bt sawhes oTof 3ameTH cpexE o6mecTBa BHPAGOTAICA HHCTETYTH
TOCTENPIEMCTBA, BOTOPHH B HBEOTOPHXD TOCYIAPCTBAXB OHIB BO3Be-
XeED Jake Ha CTEHEHh MY(IMYEAr0 yIpemAeHd.

Kago¥ ®e BHBOID MOBHO ¢IBIaTh 3D NPHBEJCEEHXD (aKTOBTH?
MozEo 1 T0BOPETE 0 MeRIYHADOZEOMD IpaBl JPeBHEXD HAPOLOBH!
Mu mozaraens, vro Beap3d. HecoMmbEHEHE HCTOPHUSCEid CBAXBTEIRCTBA
yObZ1a0TH Hach, UTO B ApepHeMd Miph nbHcTBETerHEO CYmECTBYHTDL
MeZIYHADOLEHSA CHOMEHiA, AaXe OGHUaH, EOTODHMW OHE OXpAHAJECH.
Ho wu me mebews EE ofEOro .aETa, EOTOPHH JOEASHBAID OH, 9TO
ZpeBHie HADOXH COSHABANE He0GXOJWMOCTH DPABHIPHHXD B3AEMHHXD
cHomemi# B 06e3meYEBANIIAro KX’ MpaBa. IIpaBo Xe Beera 0CHOBHBALTCH
H3 CO3HAHIE 70 HeOGXOLEMOCTH.

§ 9. MexnysaposEsA OTHOeOHIA APeBHAT0 BocTORA 3amedaTIban
XapaETepOND, OOMEMD BeeMy jJpeBHeMy Mipy. M Berpbuaews smbos
Ty &e 3aMEHYTOCTH H B3AHMHYWD BpaEXy HapoJoBb, 4 Tak®e TB dakTa-
UecEH CYMECTBYDINiA TOPTOBHA H XPYTif MEPHHA CHONeHIA, EOTOPHA
BEJZEND H Y HAPOXOBB, Gorbe KD HaMD GZH3REXD,—I'peross ¥ Pau-
aams. Ho % oxmoNs oTHOmeRim EapoiH BocToRa IpecTaBIADTD 0€O-
GermocTS. Y Ka3aHHHA BRITE Y6DTH XeEIYHAPOLHEOY EHSHE BT IpeBEie BEEA
BagousnbaalTcd Ha Bocrors THMD cmemEmUecEEMD TOCYIADCTBEEHEN
JCTpoOicTBOND BXOALIMAXD B HETO CTPAED, HMEHHO— YeTPOilcTBOMS Te0-
KDATHIeCRAND ¥ EACTOBHMB, KOTOpoe He 3Hala Eppora. Mu pasemorpmus
PYEOBOXSI[iA HA9a)a OTHOMeEIX, B EOTOPEXS HAXOXAIACH HAPOLH Zpes-
Baro BocTora Me®Ay co6off ¥ ¢ IPYTEMT HADOLAMHE, IPEHMYN[ECTBOHHO
¢b aroit TouR® 3phHid.

Wb BehXD TOCYAAPLTED, COCTABIABIIAND Xpessiit Bocrors, M Exia
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IpeACTaBIASTD Bamborbe THNEUENA YepTH, OTIBUIDILIE JPEBEIE Teo-
rparin. Buberd ¢ TEND cTpaEa, EOTOPYD OHA 3AHAMAIA, HEOOHKEOBEHED
ofapeBa upHEpogoli. Doratcrsa METiE mOCTOSEH0 CIYXHIE IPEIMOTONT
aT9IB0CTR 3aBoeBaTeXed ¥ whisk TOProBHXD mpexupiarif. B.arozapa
9TOMY 00CTOATEABCTBY, 34BCh, TAED CEA3aTh, KORNEHTPEPOBAIACH BLA
MeXEIYHADOJHAA ZH3ED JAIBHATO BOCTOEA—MEpDHAS E BOHHCTBEHHAL.
HosToxy xpesrdad Muyis MoEeTH GHTL IPEHATA 33 06Da3end BOCTOYRH IH
TOCYXapeTBD BOOGME H MeXXYHADOAHHID EXB OTHOMeEil BB TaCTHOCTE.

O6mecTBeRENE B rocyAAPCTBEHHENE HOPAXOED HEXiE yeramoBEACA co0TBBT-
(TBEHHO DENETIO3RNYD TpeG0BamiAND Gpa¥aHw3xa & 3aTh¥b Oyilmsha. Pexmris
BBEX3 BB 3T cTpaEy pasyhieHie Ba KacTH, H3b KOTODHIB 0JES—0OPaXdEOBD —
ExbIs HCEIWIETEIBHOE TOCIOXCTBO Haxh Behum Apyraxe. Orpounce e GOJbUIHE-
¢TBO HOGE#1eHAAr0 HAPONOHaceeAid EAXOFEAOCH BEE KacTh H HERARHME TeXoBh-
92CKENE, TPaAIARCKENE H1E DONETEYeCKENE NPaBaxH Ee IOAb30B3N0Ch. IT0 GRLIE
Napin (rag1aJs ) olmecTBeRROE N0I0%eRle KOTOPHIS G0 YHESETEALEO BS BrcmeR
cremerd '). Taroe EacTOBOe YCTPOACTBO, KOHEYHO, He MOLT0 HC OKASATH CANATO
CYMeCTBEHHATO BIigHiA HA Beh Me:mpymapojmus ormomewis HR1iE: om0 Aaers
Ha¥b BIEPBHE JOKA3ATEIBCTBO TOTO 3HAYEHIA, KOTOPOR EXBITD 1714 NeEIYHADOI-
HOM EH3HE 06MECTBERHHe 3IeMeHTH, XbhcrByiomie BS crpart ).

Ilpz acroBOM® yerpoffersh rocyzapersa, Ta EacTa, EOTOpag EMBeTs
TJaBeHECTBO Balh OCTAIbEHMD HaceleHieMb, BCET1a COCPENOTOYABAETH BT
¢e0B Beo moaRoTy rocyzapersermoif Biactd. CrBfoBaTelbHO, BB EaX-
JOMD TEORPATATECKOND TocyZaperh u3pbeTEHE 0O0ImecTBEHEHE EXaced,
m070680 Gpamamaws Muzim, AsEAeTcd NOIETHYECKE TOCHONCTBYDILAND,
ecTh CyBepeEs [0 OTHOMeHil KO BeeMy HapoAy. Ecrecrsemso, uto oTa
BHCMAA KacTa OyJeTh M0Ib30BAThCA BCBME ¢PefCTBAME, ITOOH COXpa-
HETH BB LHJIOCTE ¢BOU IIPaBa, YTOOH XpYrif Ra¢TH He ENBIE B MHCIH 0
pasrbreEin ed IpaBb, Me®]y HEMU: 084 AOAEES NOALEDBEBATH BCBME
CHTAME HOTOJBEEHOCTH CyecTBymaro mopaxgs Bemed °). Ho mezay-

‘) Lassen, Indische Alterthumskunde. Bonn., 1844 — 1862, 4 Bde. B. I, S.
794 —814.

%) Cpae. Telboys Whealer. Short history of India, Afghanistan, Nipal,
Borma. London 1880, p. 59 ete.
" %) Guizot. Histoire de la civilisation en Europe. Paris 1857, p. 92: ,dns
I'Egypte et dans I'Inde la société est tombée dans un état stationnaire; ls secidté estr
tinue snbsister, mais immeobile et comme glacée“.

3*
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HAPOAHHA CHONICEIf, 3AK0YCTBO 6B NOPIAKAMH, CYMECTBYOMUMY BD ApY-
TEXD TOCYAAPCTBALD, MOTJTH IErKO IOXOPBATD SHAUEHie H ABTOPATETDH
rocnoxeTByomaro Kxacea. ILosromy Beh BEBmHiA cEOMERiS BOCHpEWRTCH
FB EACTOBOMD TOCYAPcTBB, 00BABIANTCA HADYUICRIeMD OCHOBHHXD 33%0-
HOBB CTPaHH.

MocranoBIeRis ¢BAMEHANYD 34K0H0BS MaHy, HA OcHOBAHIE KO-
TOPHXS yOopaBiszach Mugia, pBiicTBATENHO 3AMPEManTh, DOIB €rpa-
YOMD ZOCTORHXD HAKA3aEiM, Begkia cHOMeRig 65 AEOCTpAELAMH (MI6TTa).
Dpesaas Magis, mopo6mo I'pemim m HMrazid, pacmafalach Ha MEOKe-
¢rBo OTXBABEHYD IOCYIAPCTBB, H3D KOTOPHXD Eam10e OHI0 BIOJED 130~
xEpoBago. CRomeRig ¥eE]y HAKD MOTIE CYUIECTBOBATH TOJBKO KAKD Ipe-
CTyILIeHIe, KK HapymeRie YCTAHOBIERHATO 3aKOBAMH HOpAjka, (arrd-
9ecRH, B0 Be N0 mpaBy. Cb Zpyrodl CTODOEH, HHOCTDAENH, IO B32KOHY,
COCTOSXE BB OXHBALOBOMD NOL0ZeHIW ¢b maplaMu; BD npexbiaxs Uupiu
OHE CIETAXEGH BPATaMH, Y KOTODRXD He GHI0 DPaRb H CONPEKOCHOBEHie
¢b EOTODHME 0¢EBepEaXo MHxyea.

Ho 6uBanm .c.nyqau, EOPZa Tocyaapersa WEAIE BXOZZIE Me®IY €O~
Goif BB Qop¥arpHHa corramenid. OOHEHOBEHEO Takie ZOTOBODH 3aKJN0-
YaXNHCh B BAAY ¥ Ha BpeMd o0mell omacHOCTH, yTPO&aBmed 0TB Eakoro
xu6o sEbmudro Bpara. (D mpekpamenieMD ONACHOCTE YHHUTOEAINCH K
vaMHg corfamenid ‘). TaEEMD &e 06pasoMb YCTARABAMBALMCH TOPTOBHLL
cEomenia ¢b Mpxiedf. Ounwriane, Iyzen, Mepew, mo Goasmeld wacra, cu-
I010 Opy&id I XHTPOCTHIO, J00EBAIHCH TOrO, YTO Tocyzapersa EKiM
OTEDHBAJA CBOM T0DOAA E NPEAMMAIE BADBAPOBD LIA 34EATIA TOPrOB.JIei.
QagToBb, EOTOpHE OH JTOEA3NBAIE ZeAuHie €0 CTOPOEH HHIycoBb
1M ¢03BaEIe HEOGXOAMMOCTH MERAYBADOTHATO 0CMBHA, MH HUKAKMIT He
Awbexs %),

uupemaa BRBMEIS cHOMeRid, 3aE0EK Mamy coxep®aTh,” 0LHAKO,
IBIRE paxb HacTaBXeHid B NpeIUHCARIH, OTHOCAMEXCA K 9TUMG CHOMIE-

) Miller-Jochmus. Geschichte des Volkerrechts im Alterthum, S. 89. §3s.

) Laurent. Histoire du droit des gens, t. I, p. 72: ,Si I'Inde & en an droit
de guerre, mn systéme de relations internstionales, il n’a pu se msnifester que dans
les rapports de ses populations indigénes®,
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Hinws. 01000 3D 0073aEEOCTEd GPAMAHOBD OHE NPHSHANTD POCTENpImM-
CTBO B UPEAIBCHBADTD IMb ORA3HBATH TjKe3eMUY TOCTEIPIAMCTBO, IaRKe
3a0HBAf OTYACTE EacToBoe pasimvie. JHarbe GpaMaBH NO1JeDEUBALE
CHOLIEHis B COCBXHHME WEXYCCRMME HADOTAME IDH HOHOLIE 0C0MBCTBS.
Caxuit 06pass 1bicTBiA I0CIMEAAROBD 0UePIABAETCA LOBOIBHO MOZDOGHO.
OrE 0023aHH, I0 BO3XOKHOCTE YSHABATH, HaWBpeHid rocyIapd, KD KOTO-
POMY OTIPABJERH ¢ MOPyUeRieWD; HOIKYOATH er0 MAEHCTPOBD, & €CIH
TOIEYIATH HeIb34, TO OTPABATS; AO.IREH HOAb30BATHC HYL0BOECTBIANE,
CymecTBYOIMENE B CTPaES, ITOGH BH3BATH G6YETD TPOTABD MBCTEATO Ipa-
BETeXb¢TBS B T. X. L0706Haro pola HACTABIEEIS TAREC BE ONPOBEPranTd
00mare moA0Xenig, uto Muiis He cO3HABANA HeOOXOLEMOCTH NPABHEIb-
BHYD Ye&IYEADOZEHXD cHomeri. OHH JOE43HBANTH TOXBEO, ITO CHIA.
H3BBCTHHXD 00CTOATETbCTBD 3ACTABIANA Xaxe MO HApymaTh CBOD
pasodmenrocts. Taks, MOCOABCTBA EMBIE rIaBHON IBIb0 IpPeIympeEIe-
mie BoHfEW, T. e. OXpamemie Ge30mACEOCTE ToCyXaperBa. UTO EAacaeTed
TOCTENpiEMCTBA, TO 0B0 HMEI0 NPAETHYeCKOe 3EAYEHIe TOABEO L0 OTHO-
WeHID Kb WIEHAMD KAaCTD, HO Hé WHOCTPAENAMD BB COGCTBEHEOMD CHECTE.
Hagomens 80 Bpexs BO#HN JOUyCKaIH:b BCeBOSMORARA 3BBpeTBa T Ha-
¢AIis BB OTHOMeHIW HempiATens E BB 3aBOeBaHEOR cTpamb.

A pyrie Bapozu ZpesEaro Bocrora—Ilepen, Iyzew, Omamkigme—
PYEOBOJMINCE BB MeEJYHADOJENXD OTEOMEHIAX® THME XKe NOBATIAMY,
raks B Maryes 1). Beb omm 6HIz YOBEASEH, 1T0 ABIARTCA 6IHHCTBEE-
EHMY OPelcTABATENANM (0FecTB HA 3M.YB, TT0 MO3TOMY OHE BHIIe ApY-
THX'B HAPOJORD, CHOMEHIA ¢B KOTOPHMA MOTYTH TOABEO 0CEODGETH 60TOBE.
OcoGeEB0 EpaiEEMH BATAAZAME OTIYAIACH ErgoTAme. 3aEOHH EXD 8-
Ipemals OyTemecTsid, He KONJCRATH HAEAKEXD HEOCTDAHEHXD 00HYaeRB
Bb Erenth, fake He DpE3HaBAIM rocTempimmcTBa. ToXBEO BB OTHOCH-
TeTLHO TO3KHEIX mepiogd cBoell HCTOpIE. Ha OCHOBAHIE JOT0B0POBD ¢b
csoiit nodB1eTeasny, Evaners BeTyMALTS BB CHOMIEHA ¢ HEOCTPARIAME,

§ 10. Ecam 6rarozaps csoeMy TeoRpaTHUeckoMy Ferpolfersy, Bo-
CTOUHHA TOCTAAPCTBA HE MOTAE CcOXBiCTBOBATH DA3BHTIO Me&.[JHEAPOL-

1) Cp. Laurent. Histoire, t. I p. 220 et sniv. Miiller-Jochums Goe
schichte. Cap. V.
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EHXD OTHOImeRidl, T0, HaIpPOTHBD, IPpeBHAd ['pemid UpefeTaBIfla
CTOXBEO GATONPIATHHX' I TOTO YeXoBil, 110, Ra3aXoch OH, T0ARAL
Ouza ¢rbiaThCd KOIHGEIBI0 CO3HAHIS O Heo0X0ZEMOCTE IPaBa, Ompexs-

JAOIOATO CHOMEHiS HAPOJOBS.

Bo-nepBux®, reorpagaieckoe T0IG:Kemie apesHeit [pernin @ MpAPOJA €4 CTPAHK
GhLIE 0YeRE BEFORBH A8 BESWEEIYL cHOMeHIE. Y7008a8 119 MOPCKUX'S COOOmIEHiX
GeperoBad JuEif, E3ph3RHEAS MEOMECTBOMD IDHTOAHEISD IMA CTOSEKE Kopabieft
33IHBOBD B OYITD, moxoxenie Aa CpelmseHox® Moph, BOIH3E TAKHXB CTPAES,
k8kD Ermnmers, llaxecrema, Mazan Asiq, GMBmEXD B ApeBHOCTE TMABHEIME NYAK-
TAMH, Bb KOTODHID ¢OCPEJ0TOTEBAIAcCh TOProBId DHEEKIAED ¥ IDYIEXD KOMMED-
YeCKEX's HAPOJ0BD, HAROHE[b, CTeCcTBEHHEA OorarcrBa I'pemim m cmoco6mocTH,
OTXRIABMIA e HacedeHid,—Bce 3T0 IOIXKHO OHIO ¢mOCOGCTBOBATH CTPEMJIEHIN KD
NEEIYRAPOIHONY 00WERY B CHOMeHiAND Cb HHOCTPAHIAMA.

3arkwp, cpefE caMEXD IOCYIApPCTBDL, HA KOTOpHA pasibidicd rpedeckift ma-
POIb, CYMECTBOBAN0 MHOMO GXATONDIATHHXD CONIAJBEHID JCAOBIM I8 TOrO, 4TO0K
FpedecKid MYARNAUIA ¥ KONORIA HAXOAMNACH B NOCTOSHEHXD B NPABEILHHILD CHO-
MeBidx'd APYTS ¢b Apyrowd. Hapozu I'penin cBasmBamECh 0GMHEOCTEN NICMEEHATO
DPOHCIOXKXEHiZ, FOBODEXE Ha OZHOMD 43nEkD, awbam Goabe mam wembe cxonaBIA
PerErio3nHa B033pHHEIA B yUpemNeRid, OIEHAKOBHA YMCTBEHEHIA NOTPeOEOCTH B
1p. Bw BEAY 3Toro, MoxHo GRA0-GH XyMaTh yT0 ecam me BES, To Buyrpa I'penin
Pa30BbITCA IWHAPOKIA MemNYHAPOARESA CHOMEHd, TOPUOBH:, SKOHOMEIECKId, Jm-

_TEPATYPHBIA H EP., 9r0 ['peEE BOAATTH BB caMuil THCHHI CONID MewAy Cobolt m
JCTAHOBATS Takof MOpAIOKD MexIYHADOIHEI, KOTOPHE 06e3neImBaln-Gbl WATE-
PecH KamAaro oTALILHATO IPeveckare COCYIAAPCTBA.

Ho pa camows g52h MH BUZEMTD COBEPINEEHO UPOTEBOLNOJOZKEOE.

T'penia, D oTAHie 0T BOCTOUHHX'b TEOKpATiH, HE 3HANA KACTOBATO
paspbieHia Wapoga: B¢B TpamIaEe TDEUECEEXD MYEAUANIE, WO 3aL0HY
OnxE paBEN mexny ¢o6od. Ho kakb HE BeaEk®b nporpeced, KOTopHil BB
STOND OTHONERIH OCyMecTBENA I'perid, 0HA He MOTA OTRA3ATRCA OTD
Apyraro MCTOYHEEA HEPaBEHCTBA MEKIY IWABME BT IpeBHie Bka,—0TH
TOTO B3rAdja, YT0 TPaARJAHCTBO, & HE Uelopbueckass JHYBOCTH ecTH
0CHOBaHi¢ IpaBa EaZjaro Imme. PaGeTBO GHIO BO3BENEHO Ha CTENEHb
Ee0GXOXHMATO TOCYAAPCTBERREATO yupexieris. He mpmaraBag 3a weaok-

EOMD H3BBCTHHA HeOTHEMIeMHS eT0 NpaBa, HE3ABHCEMO OTD HALIOHATH-
Haro ero TPOBCXORJCHIA H NPAEALTCEHOCTE KD TOMY HIK Xpyromy TO-

cyzaperBy, I'perd me woram mwkrh B c0sEAHid, 9T0 BB ceph B3amM-
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BHID OTHOMmERiE HADOZOBD XOJAHO TOCHOXCTBOBATH HOXHOE DABEHCTBO.
Hanporess, sazzoe Tpedeckoe IocyXaperso, KaEB-0H HE GHIO OHO He-
JEAYATESRO N0 00BEMY B BACRNeHiH, GHX0 NPOEAEEYTO JOSEJeHiew:BD
HeH3WLpENOND €BOENh IPEBOCXOACTBS HAZT OPOYEME HAPOJAMH H TOCY-
Japersaxd. I1oxo6EO BOCTOUHHND HAPOZaMD, ['peRH DPEENOBSNACE HPEA’
camKH coGoff, CURTaZY o0 OXADEHHHUM BHCIMEME CHIAMH H CIOCOOHO-
CTAMY ¥ OTHOCHXHCH ¢B HEHABECTLO KO BCBMD HADOAAND HE SXXNBCRATO
IPOKCX0ZAeHia, EOTOPHX'S OHE HA3HBAJH IPe3PHTeIbHHMD HMEHEND Bap-
BapoBb (Z&pfapot). Kagh H BB BOCTOUHHX'D TOCYXAPCTBAND, Hocrbrmie
He H0Jb30BaZECH B I['pefin HAEAEEWE NDPABAMH, Ha HHEXD eMOTphAR
K4ED HA BParoBb. JTOTH B3MIALD HA HHOCTPAHNEBH, TOCIOACTBOBABIILH
BD APEBHOCTH, THISND HOMHCIEMHMD fX§ I'penir ofesmedemie MApa W
KaKOro TH60 mOpAZEa BB 001acTH BEBIIHEXD CBOEXD ¢HOMeRiH.

OGpamagch Kb BEyTPEEHEMY CTDOX TpeUecKMEXD TOCYAADCTED, Eb
UXD OOmecTBeRH0! W MOJATHYeCRON RWIHE, MH HO HAXOXWMD BD HEX'D BH
TAROTO DOZCTBA COLIANBEHND HETEPECOBD, KOTOpoe O0BEAUHAA0 OH HXD
Bb NOJMTHUECKOMD OTHOMeHIH, 1BJaJo ESD I'nemim 03O rOCYIAPETBO,
HE JOCTATOYHATO BHUMARIA €O CTOPORH UPABUTEILCTBT KD OOIIECTBEH-
ERMD HYZI2¥D EapOIR, EOTOPOe BCETAA ABIAGTCH JCXOBieMD PASBUTIA
Memynapo,mﬂux'i 0THOMEH}.

I'pexe He 321V [HACTBA BHYTDE CBOHYS pecny0ImEs. Upess Bk HYb HETOPIN
HJETH HECKOHYaeHad G0ph0a Me:xTy ABYMS oGIECTBEHHHNA KIaccaMn: Mexpy 6%2-
HRME B GoraTuyr '). TlepBHe cocTABAANR cOGCTBERHO TY3eMHOC Hacelemie 0GIIHED,
32B0€BAHEO¢ NPHMIeIbUANA H3b ADYTEYD dactell I'pemim; BTopue (himy moGhxm-
Teld, 33BafEBmie WMymecTBOND NOGBEAEHEHIDL W BMECTS OpABETRALCTEeHHOW
BAACTEW. (6CTOTETBCTBO BT0 0CO0GCHHO 0ikeCTO9aN0 GOPs6Y: Kb (AKTHIECKOMY He-
PaBEHCTBY CTOPOED 0HO UPHCOSTAHAX0 M eCTECTBEHHYW HeHABRCTH no(bmien-
HEXB Kb 33BOEBATENEND, KOTOPHE PacNOJAramy BCHNE CPeACTBAMH FOCYASPCTBEH-
HOX BISCTH AXA YTRETEHis CBOMX'H (POTHBHHKOBS.

Hexoxs GoprOm onpexbasrs yerpolcTso rocyxaperea. Ilostoxy »b Ipemin wu
BeTpbIaeXDh BB pasHOe BpeEd W Y ASIEINHYD HADOXOBS HEOFMHAKOBYD $OpXY

') Onc ken. Die Staatslehre des Aristoteles in historisch-politischen Umrissen.
Lpz. 1870—75. Bd. 11, 8. 229 w flg. Hellwald. Culturgeschichte in ihrer matar-
lichen Entwickelung. Augshurg 1875. §. 268 n. flg.
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UpaBIeHid: OFEE FOCYAAPCTBA HPEICTABNATE APECTOKPATHYeCK YOTPOCTBO, ApyLis
OpraB®30Ba.HCH BB BENE ReNokpaTil; OWIE TAkEe TOCYIADCTBA, MOHADIHIECKR
yeTpoernns, Kakb manp. Cmapra. Ho o BeBI® 0ZEEAKOBO INA 0KECTOYEHAAs
60pE6a 06MECTBEBEHYD KIACCOBD HFb 32 NMONETEICCKON BIACTE ').

Onpexbags co6oio.GopNy UPABNeHIA FOCYXApCTBB, 3Ta G0pbla NEPEXOXMIA
Bb 06J3CTh XeHIYEAPOLEHIB OTEOMEHIX: ADHCTOKDATHYECKAA WAPTIA OZHONO ro-
CYAapeTBa roTOBS OHAA NONOTaTh BCHME cpefcTBANE ADHCTOKDATAMB ADYIaro b
6ope63 HY b meMOKpaTa¥E E o6paTH0. TakmND 00PA3OMD HE BHYTDR rpeye-
CKEXB [0CJAaDCTE'D, HE BD HYD B3AEMHHIB OTROMEHIAXD He CYIECTBOBAI0 HA-
KAKOr0 efEECTBA. PO3ED 65uIa 10 TOTO IPRCYMA IPCYLCKONY HAPOLY, ITO B CAMHI
KPHTHICCKI# MWEHYTH [0 EU3HH, KOTEQ eNY IDO3TIN ONACHOCTs NOPAGOmIeHis,
TONBEO IPE HeHXOBEDENX® JCEIIAYD M0#EO0 OHIO0 3ACTABETH €T0 COGLEHETHCA s
SAIETH DPOTEBS 00maro Bpara. IIpE Taroll ,IPAPOAIEHEOR", RAKD BEPAKALTCH
Je-Mactps, paszbabmocrs I'perosw, noRATHO, IT0 WONHTEE AeEED H Cnapra
OBEIRERTE IpevecKis TocyiapeTsa NOXD ¢BOSH TereMoBiell LOLAKEH GHIE OKOE-
9HTHCA HeyadeR: youkxe, ofepwanEse T0 AomHaMy, To Cnaprow Morix mMBTH
TOZBEO DIPeX0XAImee 3EaTeHie *).

Ho u3p Toro meconmbmmaro dakra, uTo KpesEie I'pers HE B o6me-
CTBEEHOND, HE NOXRTHYECEOND OTEONEHIF Be JOCTHTAE eXWHCTBA, BORGC
He ¢IBIyeTd, YTOOH OHE HE BEAME MEAKXYEADOZENXD cmomemif. Hyxw
pasxblenia B GopsOH, EOTOPKND GHIX 3ameqdaTIBEK Beh MpPOABAERIA Tpe-
geckolf Ku3EE, BD chepl MeEIYHADOIHNXD OTHOMEHiH Re BHACDAHBANCH
T'peramu Bo Beek ero crporocta. Iocabosate sEONY I Kpalinemy IpoBe-
XeHID €ro0 BB 9TOX 0GHACTA CTABEIO HEOXOJEMYH WpPerpary To o06ctof-
TeJLCTBO, UTO, IPH OCHOBHOMB DA3IEUid CORIAIREEIXD CTpeMIeHift, Koro-
poe pasyBaazo oBmecTBeERNE KIACCH BEJTDE IPeYecKEXB DECHYCIAED X
TH NOCXBIHIA BO BEBMEUXD HXD OTHOMEHIAND, CJIECTBOBAIO OUeHL
MEOT0 O0OMEXD ZESHEHEHXD E KYISTYDENXD HATEDECOB, KOTODHe coe-
JHEAIE TpevdecEie HADOAH IPYTd ¢b LPYTOMB, 3ACTABLANA HXD OTKA3H-
BATHCA OTD B3AHMHOK BPAZIH H NOLICPEABALE NERAY RAMH CAMBIA Tho-
HHA CBA3E.

) Cp. Schoemann. Griechische Alterthimer Bd. I. Herlin 1871 1., 3-te
Aefl., 8. 120 u. flz,, S. 195 ff,

) De Maistre. Du Pape, liv. IV. chap. IL Cpae. Laurent. Histoire,
t. I, p. 18.
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Mex 1yEapoaEuA cHOImeRiA 1'peROBT 0COGCHHO Da3BEBANTCA HOCTH
Hopificearo ramectia. Bt 810 Bpexs cpegm macexemis xpemmedr I'pemin
BIEPBHE WPOGYIRIOCH CO3HAWie, UTO, He CHOTPA HA CBOK LHOJHTHIECKYW
DPa3XPOGICHBOCTD, OHO BCE-TARM COCTABIACTD ORAY HALID, IO A3WRY, pe-
AUTiH, APABAMD, JHCTBORALIND CTPEMJICHIAND COBEPLIEHRO OTAHIHTK OTDH
BAPBAPOBD. SaThMb, ¢BOGOXROE NOXATAYECKOE JCTPOHCTBO, EOTOPOS HPH-
HAJH TpevecRis PecHyOAHER mocxb BTOp&eHia J0pAED, YPe3BHYANEO CIO-
c0UCTBOBA.T0 OGMECTBEHHOMY H RHIMBHIJ2IBHOMY DA3BHTIO IDEYECEHXD
TPaE)aHb, EOTOPo OTPR3AAOCh HA MEEAYHADOAEHID OTEOMeHiAxH. OB
pPacHHEDeHieND YMCTBEBHAr0 Rpyrosopa I'DeKoBd, ¢b HAPOCTARiEND HXB
MATePIANBHHXD H JYXOBEHXD HHTEPecOBS, pefBIH H CpeicTBa MyHE-
KEDATBHOH ZU3HE ORA33IHCH yEe HEJOCTATOUHHMM JAS YX0BJCTBODEHid
B0BHXD Um0TpeGHocTell. Pa3pEBanmigcs O0GUIeCTBEREHE CTpeMAeHIS H
HY#&IH HACTOATE.JEHO TPeGOBATE MeFRIYHADOAHATO 0OMBEA M B3ZEMANXD
cHOLiEHIH TPeYeckUND BAPOIORD, KOTOPHE B JCTAHABIHBAIOTCA, CHAUAMR
/UETHTECEE, HO 3aTH¥'b UPA3AANTCA 3AKOEOIATEIAMA U JBJawTed Hpex-
METONb COTJAMERIA caMAXL TOCYAAPETBD.

TlepBoe MbeTo Me:kAY TpevecEUME DeCHyTHEAMH, KOTODHE OPHEA-
¥arm IharelbHOe YUaCTie BB MeRIYEADONBHND 060DOTAXH, IPEEAKIE-
®ad0 Aenaans. [lo cTemerr cBoero mpochbmeRis B KYIbTYDH,CBOGOA-
HOe 26HACKOE HaceIemie (TOAX0 BHme BCBXD IPJTANG HapoA0Bb Tpenin.
Bakers ¢b rhyp mpaBaTeam n 3akomogaTeld A6HND XOPOmO NOHENMANK
0OTECTBeHHHA AYAJH CBOCL0 HAPOZA M OTHOCUIECH Kb HEMD ¢ MOXAHMD
yeazeniews. [ToaToxy mbTd HETEro yIWRATEABEATO, UTO 9T 0OpasoBaH-
Bag pecoyOamka 0obe IPYIEXD IPEUeCREXD FOCYAMDCTBD C03HABAIA BLW
HeCHPaBeJIHBOCTS H HERHTOAH CBoeif W301EPOBAHHOCTE H cKopbe WXD
npumia B JObEIERi0 BB HeOGXOLEMOCTA MeXXYBAPOXHHXD CHOMERiH A
TEPIEMOCTE K UJEEMD HADOJaNb. B 2T0ND 0THOMERIE A6ERH Opes-
¢TaBIAIM TOXEBHMYK NPOTHBONOTOZHOCTH ApECTOEpaTHYecEol Cunaprs
H Behyb TEHD HOPHIECREND PecHylIgsaNb, ROTOPHA HAXOIEIHCH HOXD
eg BrigaieMs. MexsJ1y THMD EaED mocxBimia 22R0HOEATEBEHMH H Npa- -
BETEILCTBEHHNME MEPAMH CTAPAZACH YIEDEATH €TaDHA IODAEOED Bomed,
DNPENATCTROBAIE BChME CHIAME MeXIJHAPOAEHND CROMEHIZWD CBOAXS
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TPAE AN, A3TORANE H3B ¢Boell CTPAHH BeBXD HE03EMIEBD,—- AoHHAHe
cibropaxg mHOH mormrHEh: ORE BHEABAE OCHOBAHIS CBOETO MOTYINECTBA
BB MODCKUX'D CHOMeHIAXD H TOProBYS; OHE OTEPHBAJIA CBO TepPPETO-
pib Axa BeBXB HHOCTPAENERS ¥ TODAHJIECH TBNME, 4T0 HOXD O0XpaHO#
QGHHCEAND 3aK0HOBD HAXORWIE yOBRume w sammry BeB romEMHe
upecabiyeMue BD IPJTEX'D 3eMIAXD. I BB ToMb, I BB APYIOMD CIydal
HeOIWHAKOBH oOmecTBeHHANE M TocyZapcTBeREHHE cTpoll HAPOA 0GHApY-
REBAID DPA3NRTHEMD 0GDR30MB CBoe BJigRie Ba JCIOBiA MERTYHADOX-
HOH RE3HH.

Hsp orababANYS couiam;mx'b IpUYOAG, KOTOPHA coxBAcTBOBAIE
cMATYEHIM DOSHA MeRZY TPevecEBME HADOAAMT H CAYADIE OCEOBAHIAMME
XI€ XD cOIEEOHIA, yRaRewd Ha CIBAyOMia.

Cosmanie o6maro mamioRalbHATO TMPOECXORIEHIA Beerja
ABIACTCA OJEAND K35 TBXD CBASYOMEXD 3I6MEHTOBD MeKXYHADOXHOI
RE3ME, KOTOPHIT IPOGYRAALTH BD Bapoxl UYBCTBO DOLCTBA H COAMAAD-
HOCTH ¢TpeMTenidf ¥ HETepecorb. Bb I'peraxs 0E0 3apoxudoch He pambe
JlopiicRaro 3aBoesamid; mo kpafimet whpB, 10 9TOr0 Bpememw OHM He
BwbaE ofmaro umMesd, KOTOpoe OTAHYAN0 OH EXB OTB BeBND Apyruxs
Hapoxoss. Hampornss, Temeps Bce Racexemie I'pemim, Kakosy On rocy-
XADCTBY — JODAUECEOMY HAW 10811 UeCKONY~—O0RO HE TPARALIEEAN0, HASK-
Baered daxmmax g IToHATHO camo co6oif, aTo 9To0 yobiwNenie B Halio-
HATHEOND efuRcTRS T'pexoBb R0ARHO GHAO CHIBHO YHBDATH BIAMMHYHD
UXD HEHABHCTb # Bpak]y. Ecim mpekje Kamgoe He3HAUHTENBHOS
TPedecEde IoCeTeHie, OPTANH30BANHOC BD BHLB cAMOCTOATEIHHATO FOCY-
AAPOTBA, TOJBKO CB0d ¢YATAN0 W3CDAHHHND HADOXOMB, LEHTPOMD, Kb
ROTOPONY JoXZHE Ouam rTarorhrs Bk Apyrie HAPOZH, TO, €b PA3BH-
TiéND COBBABIA 06T 0OMEOCTE NPORCXOEIeHis Tpexons, 310 Bos3phaie
EPEHOCATCA Ba Bech TPeveckid Hapofh: OH'D BHme BCEXDH IPYrEXH Ha-
DOROBS, & He OTABAbHNA ero vactw. Ha 970MD 0cHOBAEIE MOAIAHEHS PAa3-
JEYENXD TPEYCREXD TOCYAAPCTBD, X0TH M IPOXOLEANTH BEE CBOETO
TOpOZA CIATATHCA FHOCTDARNAMH, HO Bb IDeXBJaXb POACTBERERXD Ipe-
JeCRHXD MYMMUMNIH Bes)xh HaXoXaTH HBKOTOPOE IPHIHAHIE CBONXS IPABSD.
Bo Bearons cryuah, omg oramvazmes ors BapBapoOB®D, HOID HMeHOMT
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BOTOPHXD ['peKE pasyubidm ToIbE0 MOAXABEHXE He IDETECKHXD TOCY-
AaPCTBS H KOTOPHe X0 EOHH3 TpPeuecKod HETOpiM ocTaioTes BB mpexh-
1axDb ['penis, INNEEBHYMH BCAKHX'D UPABD ').

Brisnie pexurim 85 xpeBrews ¥iph, IpE rocmogcTBB moIHTER3¥A,
OHI0 BoOGIIE OTEANE H3D TBXB yeIOBiH, KOTODHA Pa3beAHHATE BADOAH.
Oxmako, 8p I'penin, rorga [Jlopsme moIYHAEHIE CcRoel NOXRTHUECROH
RIGCTH NEPBOHAYANGHNE €4 NJIeMeAa ¥ HAJOXKIJHE HA HEX'D ¢BOH 0C00eH-
HHE DEJETiO3EHHE KyJbTH, MATO [0 Ma1y BHpafaTHBATCH BO BehXB
TOCYZAPCTBAXD OONIA B 0XWHaEOBHA BBpomemoBBiEnA Bo3sphEiT X
00pazH, BOTOPHE NOJYYAIH 3HATERiE YAKTODOBSD, CTIALHBABIIAX'D 0TIy X~
IEHHOCTH H HeNpiA3Hb, EOTOPNYHE pa3fbididch rpedecrie Eapoi. Oco-
OeHE0 CHIbHOE BIifiHIe BH 9TOND cMHCIE 0KA3HABAIA DEXHIi3 H3 BCI Ipe-
YecEY0 EUN3ED Upe3b MOCPEICTBO IBYYX'H BOEX' AOTYIIECTBEHHHXT Opra-
HOBB, M0Ib30BABIMIUNCH BreoOWUND yBa:Kemieys BB IpeBEedl ['pemiw,—
opakyIa BB TLeapdaxsd n Oammnidcknxs urps °). Pexsriossoe Giaroro-
BbAle, Cb KOTODHND OTHOtEANCh I'pPEN Kb TOMy M IDYroMy yUpex-
IeBin, uMBI0 cadHs 6IATOTBOPERA HOCTBICTBIA 14 BX'h MeRIyHAPOI-
HHXB OTHOmMeRi#. Bb mpa3zeectsaxd BB YecTh H)mmrepa, mposexoxus-
mzxs BB Oxmemizm, paszbiemsas m spawiyomads ['pemia HaxoImia
eIFHCTBO ¥ MUDPD; 4T Kacaered JeindiffcRaro opakyia, To ero copbrH
9acTo c0eJuEAIA I'pexoBs BB OZUHD Hapold IIA oOUIUXD mpexupidtii,
(¥ATYAIE BAapBADCTBO MERJIYHApOIBHNT EXD BOHED, HakoHewb coxbit-
¢TBOBAJE DACHPOCTPaEEeRil0 BB ['pewin TocTeupimMersa H BooGU,e yBaZe-
Hif &b BHXOILAND H3D UYAOND T0CTIAPCTRD °).

Oxpy u3® oraEuATeIsABHMEXD UEPTH BCETO TIPETECKAr0 HADOAA
COCTABIANA DABHAB 321i8 B KEYABTYDP4, BD CAMOND MIADOROMD SHAUE-
Hi# 9TEXD BRpaReniit. Ona 0xBaTHBATA cofon Beh vactE I'peuir & Oxia,
KOHETHO, TEMD siexenToMD oOmecTsenHolt Zxusas I'pexors, RoTOpHE B
0CO0EHHOCTE ¢OEXMBAXD BXH BB 0fH0 lbioe. Beb rpegeckis rocyxaperss

) Lanreunt. Histoire, t. II, p. 45. 103, 237 et sniv.

%) Ihidem, t. IT, p. 79 et suiv.

%) Cpas. Fustel de Coulanges. La cité antique, Paris, 1864, lntroduction,
chap. XL
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TOPIEIACH CBOEMH TOITAMH, (PHIOCODAME, ODATODAMH, XYXOREAKAMU, H
3TH JUU2 M0Jb30BAJACH HOYETOND He TOJABKO y HapoAa, cpeid KOTOParo
OHE DOJEINCH HJIE KHIW, HO Bo Beell erpamb, KyZa TOXbKO JOXOLMIH
gspberia o0p mxb remih, ywb, Tpyaaxd, 1harexsmocrd. Taxoe moBce-
¥5cTHOe MpeEJOHEHie Nepel’ HPeJcTABATEATMIN 3HARIA H HCKYCCTBA, CAY-
AEI0 HecONHBHEHYD JOEA3RTETbCTBOMD OGMHEOCTH KYJABTYDHHXD CTDEM-
Jemit m MAETE]ECOBD IPeUeCEEXD HAPOJOBB, CO3HARIe KOTOPOH mpecTaB-
I70 DpOTHOE OCHOBAHIE X714 B3AMMHHYD HXP CBA3eH M FBAREHIA.
Haxomens, Me£Iy comialbEHNY (DARTOPAMIE, KOTOPHE Onpex Bisim
MeRATHAPOXHHA OTHOMeHiA I'peEos, BAREYIO POXb ATPAIa TOPTOBIA ).
IlepBoRavatbE0 ROMMEDTECRAA M TPOMNIITEHEAS LBATEIBEOCTH RE HAXO-
181a b I'peniz BeBys yexosid, KOTOPHA GrarompiaTeT BOBALK OH eA pa3-
BATIO. Bo-mepBux®, I'peRm BExBiu BB 3TOT0 POZa 3ABATIAXBE HBITO
THE3ETeIBROE, He JOCTOHHOE BHCORATO 3Bafif TPAEJAHEHA CBOGOAHOM
pecnyOATER E NOSTOMy MPeZOCTABIANA SROHOMEIecKie H TOPTOBHE 060-
POTH HCENOUHTeIbE0 HA3MEMY, IOPAGOMEHBONY EXaceY HaCeNenis, H3pber-
HOMY 1015 BMeHEMD MeTeHKOBD E HepiofiKoRB, KOTOpHe mOIMTATe-
CEENE IDaBAME HE M0Xb30Balich °). Bo BTOpHXB, M0 MEBHIO JPeBEHXD
I'perors, ejmacTBeRENE 3aKORKHE UyTh JAA TOPTOBHXE CHOMEHIE Hpe -
CTABIAN 3¢MIA; HAPOTHBS, MOPe OHY CYATALE ecTecTBEHHOH mperpajoif,
ROTOPY® BO3JBHTIO CaMo GOEecTBO ¢ IBILI HPEAYIPEXETH BCAKOE €O-
UPAEOCHOBERIe Me® 1y Bapofami. Ha aTo¥D 0CHOBARI OHEM T0AT0E BPEMA
9YBCTBOBAJE HEOXONHMOE OTBDAmedie ED MOPCKEMB COOGIIEHIAMB, &
TOPTOBIA EXD 33POJAEIACH HE B IDUMOPCKEXD TOPOXAXD, HO HA CYXO-
OYTHHND IDAHMOAXD ¢ KPYTHME TrocyZapcrsanmn. He cmorpd, ogmako,
B Taxie, cTBCEA0MIe TOPTOBNA CHOMeHIA, UpPEIPascyA&H, TOPTOBIA
T'peross, KB KoEIy EXP HeTopiW, HpEMIa BB usbTymee cocToxmie. IIpo-
TpeccupylIiE pocts moTpeGHOCTeH M NPEPOXEOE KOPH:TOMIOGie 0KA3AINMCH
Moryuecreennte Bebxs MpeayOhmserii: onx CETOHMIE IPEYCCKEXD Tpak-

) Montesquieu. De I'esprit des lois, liv. XX, chap. 1. ,Toutes les unions
sout fondées sur des devoirs mutuels. Mais si I'esprit du commerce unit les nations
il unit pas de méme les particuliers®.

’) Schoemann. Griechische Alterthiimer, B, I, 8. 212, 329, 378 ff. Mil-
Yer-Joelimus. Geschichte, 8§ 49, 50,
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JABD HPeNaTheA BeBME CBOMYM CHIAMM YBeJIMTeHI HMYL[ecTBEHAHND
CBOHX'D ¢PeJCTBD, HMEHHO IYTeND MOPCKoil TOProBIH, KOTOpAZ, IPH OTCY!-
CTBIH B JPEBHOCTE HCKYCCTBEHHHXD HyTell cO0GINeHid, OHIA BABIYILLING
¢I0c000MD CHONMERIH ¢ OTAITCHHHYH 3emiaumu ').

Bb Thegoit ¢BA3E ¢b TOProBHME 0GopoTaxu He ToIbko I'pexos, 1o
BOOOWE BCBXD EONMEDUECKHXT HADOXOBD APEBHATO Mipa, HAXOXHTCA MOp-
ckoff pas30of HIE mMpaTCTBO. ITOTH (JAKTH HOITBEPEAASTD ofimee
moJokedie, 970 JAHEHS MeZIYHaDOIHHA OTHOWEHIS B¢eria IpeXcTAB-
J40TD 3epEalo, TOYHO OTpaEaloliee BHYTPeHEee cOcTOAHIe OGINECTBE BB
E3BBeTAYI0 9HOXYy MXD CyUIECTBOBARiA, DABHO H NPAHIEOORH, KOTOPHE
JIeEATH BD OCHORAHIK COLIAIBHATO B NOIMTHIECKATO HXDB ¢TpOd. BB
JpeBEiA BpeMeHa PYKOBOYAMUND HPHHIAIOND OOUIECTBOHHNND H [0cyiap-
¢TBEHHHSD OTHOWeHIE OHIa c¢#Ja. hakb BeeoOuiee Havayo, cHla TEcHO
¢BA3HBAJACH TAKKE b MERIJHAPOJHHYH TOPLOBHMII CHOIIEHifAMH, cylme-
¢TBOBABNIUMU BD IPEBHOCTH, § MH BUIuXDH, UT0 ['peEE 10J00HO Ipy-
THMD JPeBEEMS HAPOJAME, IPH3HEANTH TOPIOBIN HE TOJbKO OpylieXl
¢0InZeHid ¢b JPJIEMH HapOJAMN U MUDHHYDH cHoco0owb mpiodpbreHis
G0raTeTBB, HO K CPEICTBOMB OTpaldleHif cJafaro, HACKOIBKO He mpelo-
CYAUTeAbHHYD, BE ¢b TOUEE 3PBEIA HPABCTBEHHOCTH, HA 3RKOHA.

Illgporoe passmTie napaTcrBa Bb apesred [penid, kb KoTopoxy Hepiko odpa-
majJach CaMa rocyrapcTBEHEAA BIACTD Aake Takoft BHCOROOGPR‘&OB:]HHOﬁ ¥ IyMaB-
Hol pECHYGJHRH, RaED ABHHCR&&, J13eTD HAXD OPABU CRA3ATH, 9TO, €CIH TOPrOBHE
AHTePeCH B BOOGIE CONiATbHKEA NOTPeGAOCTA IPeYeckAxd HAPOI0BD I BACTBATEILHO
CAYHHEIHE OCHOBAHICMD Jid COeIEHEHIA HXD JPYI'b ¢b IDPYro¥b, TO FOCYAAPCTBA
rpeqecxia Heé BaX(0]WIH HYXHHMD, HE OPH3EABATH 33ROEHOCTH ITEYD crpeueﬂiﬁ,
HH CIATATH ce0a 0083aHEHMA ¢OFBHCTBOBAT XD Pa3BATI0 H 00e3NeveHilp NyTEND
3ag0Ha. CaMoe Goanmee, 9T0 ABIAIA FOCyAAPCTBEEHAA RIACTH BB I'pemiE BbH HIB
MOJB3Y—3TO OTHOCHIACH Kb HEND Cb TEPUHMOCTHIO, BNAYX1a€HAS KD TONY HE-
[peoZoXEM0f CHIOR peaibHO CYMECTBYIOMAXD NOTPEOHOCTEN KAKD CAMaro rocyaap-
CTBd, TAKD H €r0 rpamiags.

EcIn OTHONERie TIpeUecKEXb TOCYIADCTSD Kb SALOHBWND H PASfM-

1) Cp. Oncken. Die Staatslehre des Aristoteles, Bd. II, 8. 183. Pardessus.
Collection des lois maritimes antérieaves au XVII siéele. Paris 1829. t. I, Introdue-
tion, p: VII ete.
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EHND CTDEMUeHIAND CBOEXD HADOA0BD GHI0 (hawTAYecEoe, ompexbism-
Meecs He yOb&Iemiews BD EXD UDABOMBPHOCTE W IOCYAAPCTBEHHOH
noxbyk, BO HENPENORHOM CHA0KW JAHHHXD 00CTOATEABCIBS, TO GYIOTH
COBEPMERHo MOHATEO HAcTOANee 3EaUeHie THXb corXamedil, TpakTa-
TOBB, KOTOPHE HHOLJA 3aKENOYAIdch MEALY OTABIALHHME rPeYecEHME
PeCOYOIERAMY 0 UPeXMETy B3AUMHHXB NMXB cHomenidf. Taws, @a ocmo-
BAHIH J0TOBOpOBD, CHENiaIbHO Ha3HBABMEAXCA SO30h2, MOATAHHHE Pas-
IUYEHX'D CON3EHXD M APYRECTBEHHNXD TPEYeCKEND LOCYAAPCTBD 015~
30BafMCh UpaBOND 0BOGOZEAr0 Hpe(HBAamis BB mperliaxs TeppETOpiR
JOTOBAPEBANIMEXCE CTOPOHD, M CUODH, EOTODHE BOBHEKJE G MeEIY
3THME NEIAME ¥ Ty3eMIaMd, paspBmaimch Bb mOpAJRB, yeTamHOBIeR-
Hous Thua Xoropopamu. IlogoGEaro poja TPAETATOBD H3BBETHO BECHMA
He6oapmoe umexo. Eue Meapme OHI0 YACAO TPAKTATOBD, Bb CHIy KOTO-
PHXD JOTOBAPABALI[IACA IPEUECEId PeCHyOAARE TPELOSTABALIE BIAHNHO
¢BOEXD TPAEJIHAMb MONH30BATHCA HA TyXOH TEPPHTOPIE He TONBKO
BehMyt TpamjaEcEEME, HO mo uabmin Jlopama, jame NOINTHYECKUME
mpaBaus. Taged con3p Ha3HBaICA HSOMOJETIe . Dead Beararo co-
¥abaig, B¢ 9TH MOBAYHAPOZANA 00431Te.IbeTBA He AMbAE BDBELY JA0B-
ZeTBODHTb OGUfeCTBOAHHE HETEPECH, MOTPEOHOCTs Bb CHONeHIAXD gacT-
BHXD JEDG, TPEEMJICEMNEXD KD PABMETAHND LOCYAAPCTBAND, HO ABIA-
IAch MocABACTBIENT TOABEO HYEAH, ¢b EOTOPOH He BB cHAaXD OHIa Go-
POTHEA TOCYAAPCTBEHHAS BIACTb, & He CO3HAHLA 0 HeoGXOZUMOCTE B0OGMe
MeFRIJHADONEATO NOPAXES ¥ mpasa ‘).

Bs 9rou® ®e cuHerb IpeBEiZ TIpedecBid rocyrapersa cogBHcTBO-
BAJE ME&ZIYHAPONHHMD CHOMEHIA¥D CBOASDH IpakIalD E WHHNGD 06pa-
oM. Mu smaews yme, yTo BooGIe TAReZoe DONOKeHie HHOCTPAHUERD
BD ApesHeMDd Miph mopoguro oGHYall rocTempimMcTBa, EOTOPHME MOJ0-
Zemie 910 X0 m3BbeTHOM cTememEm cMaruaxoch. LocrempimMeTso cyme-
¢TBOBaN0 N BB xpesmell I'pemim: I'perm, Tysemuse moxramAue; MpHSHA-
BAJH CBOeH 06A3ARHOCTHI OXPAHATH HENMPHKOCHOBEHHOCTD EE3EE H €06-
CTBOHBOCTY TBYB HHOCTDAHISBS, EOTOPHE MDOSHIM MXD O IOKPOBATEND-

') Cp. Hiil1ma nu. Handelsgeschichte der Griechen, 1839, §. 193 1. Laurent.
Histoire, t. II p. 114.
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erpb. Ho, B oTIEGie 0TH BOCTOYHHID TFOCJAAPCTBD, UACTHOE TLOCTe-
TpIEMCTBO MOAYYaeTh BB ['penin xapakTeps OyCAMTHATO HACTHTYTR, —
ofHYaf, OXpaHAeMAro rocyxaperenaof RIacTo. Maxo Toro, ¢b whisw
obeafeuenis TPaBh HEOCTPAHIEED, Bb IPEUCCKEXT FOCYAAPCTBAXD JIPeX-
Jaered OcOOHH paspaxd JOXKHOCTHHXS JIEUB, KOTOPHE HASHBAIACH
IPOECeH aM H, 310 OHAM JHIA, KOTOPHA B30HDAIRCH, NEPBOHAUAILHO,
FHHEIIATHBOD CaMAXD 3aBHTEPecOBAHAHY'D, BHOCIBACTBIN &6 HPABATENH-
CTBAME, A ORA43aHIA HOERPOBATENHCTBX H 3AMUTH He TOIDEO ESBheT-
HOMY TOCTI), BO B0OGHe BeEMD MONNAREHNS HEOCTPAHHATO TOCYIAPCTBA.
KOTOpHE HAXONATCA Ha 0TeUeCcTBEHHOM TepPATOPIE ‘).

Hagosens, opyAieMs pacupocTpAHEHiS MEDEHXD Me&IyHAPOAHHXT

cHOmeRiH xpepEedt I'pellinm cIyZHAa TaREe rpevecE a4 EOXORH3aMI 4.

MBoroancTensus KodoRia I'pexoss, yapexienEnd Bs Esponb, Asie v Adpu-
¥h OMIE o(f3HK CBOEMD BO3HHKAOBeHieNd NpPERMYmecTBEEAO HamecTsiw Mo~
pagb Ha IeonoBest © THEWD BHYTPEREEWL DA3IOpaNb H HOAETRUecEod GopbbE,
KOTOPHE DPOECYOIEIE eIy DA3THIRHNA OAPTiAME BO BCHID TpedecKEXD pec-
OyGIEKAXD ® KOTOpHe XBIANE HeYI0OHHND HIA Jake HEBOIMOMHHND IXS IO~
bk eEHOH CTOPOHH 0CTABATLCA BB NpelbIats PoIEEH. BB H0IETHIeCKOND OTHO-
DIeAi¥ Takid KOZOHIE OHiW BROIRE cAMOCTOATEIBAH; HO, BHCRAARCH B3D 0Tede-
¢TBa, KOXOHHCTH TepPeROCHNH Bb YVKYIO CTPAHY EYIbTYPHHA MOBATIA CBIOH po-
EEEH, es npocsbmerie, G0ropb, ¥ BBOJHEH OGHKHOBeHHO 31bch TB caMud rocy-
CTBEHHHSA yapemjeHid, 3a KOTopHA Gopoimes b [pemin. Hacedemie rpevecsEYB
KONOHi# COXPAHAT0 DOCTOAHHO CAMHIA GNE3EIA ¢BA3E CH MeTpOROXied H, COMACEO
¢b 3TEWD, Ee TOAbEO PRCOPOCTPAHAI0 BATal1a IPedeckoll KYAbTYPH B NUBENE3ANIR
MCEJY BAPBADANH, HO U NOXCPREBAI0 MADEHA OTHOMEHIA MCEFY CAMENE rpe-
9eCKEMH TOCYAAPCTBAMH.

TIpeBefeREA OCHOBABIE ¥ JoA0Bid, EOTOPHA U0OyXIAIE BADOXH
Apepmefi T'pemizm e TOIBEO OTEA3HBATHCA OTH CBOCH 3AMEEYTOCTH B
Bpa®IH, HO B H3HCEHBAThH CPEACTBA AAH NONJePEARIS B3REMHHXD MHD-
BHXD cHOmeHif, caMn co0off €TaBSTH BOIPOCH: He YBAKAIH IH XpeBEio
Tpesn m3pbernne ofmie UPEENUIOH HPaBa BO B3AUMHHID OTHOMIEHIAX'S;
He 38JH J¥ ORE NeEXYHPOZHOE MPAB0 BB CNHCIE COBOEYIHOCTE MPHIEIC-
CEEXH HOPND, 33EOHOBE, ONpeABAGOMEXD NOPALOED NeEKYHAPOLRHID

4y Miltits Manmel des Consuls, London 1837, t. I p. 11. Maller-Joek
mas. Geschichte, § 47. :
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ornomenii? Bs mayrd oTors BOmpoch A0 BACTOAIMATO BPEMERH 0CTAETLH
cnopaays ). Ho Be (MOTPA HA XOEA3ATeNBCTBA, KOTOPHA HPUBOLATL
HBBKOTOPHE yYeHHE BB MOIb3Y yTBep)LﬁTeana.ro ero phmeris, Goxpmua-~
CTBO COBDEMEHHHID UHCaTelel HORLePEUBAETH TO MEBHIE, UTO MOBAYHA-
POAHOS IIPaB0 BB HCTHHHOMD 3HAUEHIE 3TOTO CEOBA, He OBI0 M3BBCTHO,
HE JDeBHEXY Mipy BOOOME, HE BB WacTHOCTH I'perans °).

Hexs3s He cOTAacATHCA Cb CHPABEXIEBOCTHI0 TAKOTO 3AKM0YCHIA: BoO-
IePBHX'B, TOABEO-UTO E3T0EEHHHHE 0YeDkD Me:EIYHERPOLHHNT OTHOMeRIH
1peBEEXD I'peRoBs yOb& 2615, UTO CHOMERIA IpedecKEXD HADOAOBD CY-
IHeCTBOBANA TOJBEO BB BEJB EMCEI0UeHiA H3D 00mAro, HOPMAILHALO HO-
Paxka BeWeH; BO-BTOPHXD, TB J0BOAH, A4 KOTOPHE ONAPANTCA 3auIUT-
HEEY NPOTHBONOIOEHNATO B3TIAJ3, HE BHIEDEUBATS (ePLO3HOK KPHTHEL.

(OcTaBOBHMGE Ba IIRBERYD GPryHEHTAYS, IPEBOJEMEXD Bb NOIB3Y CYWECTBO-
BaHIA MeAJYHAPOIEAr0 IpaBa Bb ApeBHel I'pemiz.

HbEoTopue THCATENH NPOMAAT B FHHBmEAr0 crorbTia YBICKATHCH TBKD
BA3HBREHHNE AMQEKTIOHOBHNH CONOSRMEH, KOTODME YCTDAEBRAECH MEmAY
TPEY6CKEME EADOJAMH H KOTODHS, KaKD LOAArald STH UHCATENH, ORIE NOIUTH-
JecEENH COM3ANH, EWBBIIEME BaXHOS MexAyEapoimoe smademie °). Ho gbicrem-
TeAbBaE PoXb NOX00HATO POJA CO1030BD Omaa BOBCe He TakoBa. BosAmxEOBeHi:
Auduprionid B3 I'penja 06pacEALTCA BCKLOTATEALEO PeIAPI03HH MR NPEINEAHH.
Taky Ra3NBATHCE COW3H COCBAHEYD Iop010BD H FOCTIRPCIBL FPEYCCKHX, KOTO-
Pue Ba 00mis cpeicTBa CTPORAH Xpawb Bb 9ecTh TOTrO HIE IPYraro Goiecrsa,
R30HDAIH H3b CPeIN CBOAXD rpaiaEs, olmit cosbrs 114 HAZ30pa 38 €r¢ Ho-
CTpofKofl B OTHDABAEHIA Bh BeMs OOrOCNykeHid B B3AEMHO OCHIHBAJECH 0Xpa~
HATb COKPOBEINA €10 K NPHBEILNEriH, JACT0 BechbMa 3HATATENBHEI, NPOTHBD BehXn

) Wachsmuth. (Jus gentium guale obtinuerit apud Graecos. Berol. 1822), u
Mialler-Jochmus (Geschichte, S. 106) m 1pyrie crapaworea xokasats cymecTsoBanic
¥ Tperven wemayuapoamaro mpasa. Ho uxn 10B0as AMcKOZBKO He YSBANTEIREN H  eTa-
BoBaTeA B PaspBsn co BehMb wipesosaphmiews maponoss apesHocrs, Bro ubrie onposep-
raxt Hefft e r (De antiquo jure gentium prolusio, Bona. 1823).

) He fter. Europiisches Volzerrecht, § 6.

Binntschli Modernes Vilkerrecht, Einleitung. 8. 12 Oke Manning. Com-
mentaries on the Law of Nations, ed. by. Scheldon Amas. London 1875 p. 9. Lan-
rent, Histoire, t. If, p. 117.

%) Mably. Observations sar Uhistire de la Gréee 1723, t. V p. 10 et suiv. Cp.
Laurent, Histoire, t. II, p. 80.
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JIPYIEXD HADOXOBD, KOTOPHe NOCATHYYH-6M B3 EEYS. OTci0I3 BEAHO, Y10 Kakb
vcHEOBaHie AM(PHEKTIOROBA 01033, TRKD H Ea3HaseHie E30EpaeNAro BMB ¢oBBTA 33~
KT092.18CH IHHCTBEHEO B HETepecaXs BEDH, HO Re NOXBTHKE B IPABa; cANHH
cUBBTH, YOPABIABMIfl EMYMEcTBOND IPANA, NDOH3HOCHID cBOH pBmenid e BO EMA
CUI3EHYD T0CYIAPCTE, BO GUKeOTBa, KOTOPOXY IPaND GELTb NOCRAMEHD. (b TOIKH
3pbEiE BCTOPIE NEXXYHAPOIENYD oTEOmeRiN, AudparTionin mubirs passh Toxbko
T 3BAYeHie, YTO YEA3HBAKWTH BAiAHIe HeH3(H:EHO NpOABIZeN0e PeTETIO3HLIME BO3-
ApbRIAME A HHTEDECANN H3 B3AHMEHSE OTHONMEHIE TocylapeTBb, B60 BeIb3d OTpH-
2Th, 9T0 XOTA 3TH COW3H H GHLIE BH3BAHH cOeUia.IbHO PeIHrio3HNMd mhasum, Ho
“EASKBATE ¢Boe 1BEcTBie BooOme HA cHUINCHIA MEHKY IPeYCCKEMN T0cYIapCTBANE:
010080 APYrEYDH CONIAILELND (PAKTOPANb, OHH cOID®AIM BADOAH N CMATIANE
HYD 34MEHYTOCTD.

-Apyroe JokasaTexsctBo, Wro ipeBEie ['pekH 3HAIR YeXXYH3POIHOE LPABO,
VCXATDHEBAKTD HBKOTOPHe MBCATEIH BB TOND, 310 6YAT0 y&e IpeBHE-TpedecKie Ha-
[ JeTpamBaIn B3AUMHHSA ¢BON uTHOMERIA H3 HAYAJAls NOpAIES, H3BBCTHArO
b Huboe BpeXs mulb HMeHeMDb cHCTEMH HOIHETHIEcKAro paBEOBECId roey-
1apersb ). B nmolrsepiiedie sToro MHBEIA CeHIANTCA B3 PARIEYEHE (AETH,
npecTaBIaenue Deropied Ipenin. Tarb. ¥em1y npuynys. FTBEPEIAWTD, IT0 BO
spexs GopbORl M3DB-3a TereduBil, KuTupad Upudcsolnta ¥ew 1y Ousava u (naprok,
AomHSIHe 30KINYEIN c0lo3b ¢b DEBABLAMD, HYIYIN yOEmIeEH, 4Tu OBE cIabas
CTOPUBR, HY:KIABMAACA B DOMOIMIE, BO KOrla JOAMEEOEYD PaséEIb ¢BOEXH NpO-
TERHBKOBD N071H .leBkTpaMm, Th &e lomedge yBEIBIE omacHoeTh 118 pasBoBheis
IDeYecKEYD TOCYAR)CTBD BB MoIymecTBs OWBH, B DoToMY BHILIN B3b cOw3d.
{)18aKo 3TOTH (AETD, PABEO B IPYrie (akrH, 3a0MCTBOBARANE E3b HCTUDIR APEB-
Heft I'pentiz egpa 1o yob1ATEILHL B 10K23WBAKTD, YTO rpedeckie HADOJH cO3HA-
BN Beo030AmMOCTh YPaBAOBEMERiA B3AIMHHXb CET I Hoiep&aHis Me&AY-
HapojEato mopaika. OYeBEIRO, YTo c003b \eEED ¢b OEBAME EXBIG CBOEW NpH-
9HHVI0 He 3T0 co3EAHIe, HO GHID BH3BAHD CHIOK CAYHID O(CTOATEIBCTBD: OHH
-ficHO TOKA3HBAIH, 910 €CTE AGEHARE He HOXOTYTD COCBIEAND OWBRENAND H I(-
cIb3Eie 6yayTd moGhmIeHH, To NOJTATEIECKO] He3ABECANOCTE CAMAYDH AOHHD 0F-
1eTh TPO3RTH HeMAHYeMad ONACHOCT €0 CTOPOBM ECKOHHAr0 EXb Bpara—(naprh.
Jyumee onpoBepaenie 5Toro B3raAIa OPEACTABISETD APYIof GAKTD H3D Irpeveckol
meTopin: moBefenie CnapTH B AeEE® Bo Bpexs BOREH I'pekoBD ¢b MAKSUHCKEND
uapent Prrnmows. Kakt m3pberHo oTa Gops6a okoRysiach phuATexsRoR no6h-
J0H MaKeBODSHD, (IATOJADS COBEDIEHHONY OTCYTCTBIO BB IpEIecKEX'b BAPORATD
mnnlania OOMAXD DOIRTHIECKEYS RETEPECORD.

Y Cp W heston. Histoire des progrés du droit des gems, t. I, p. llct

Hume's Essays, VIL. ,0n the balance of power*. ,g:‘! i f
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Ecim 0¢BOBRHIf, B3 KOTOPHA ONEPAKTCA NPEBE]KEHIIH CYMECTBOBARIA MeKAY-
HApOKEATO NPaBa Bb jpepdedl ['peris, OmMAGOTHH E eclH haETOpH, ABficTBUTENBHO
33cTABASBINIe rpeveckie HAPOAH BIOJETH BB CHOUIEHiS ey coGol, yblicTBoBAE
Ea FOCYAAPCTBA TOIBEO eCTeCTBEEHOR cBOGR CHLIOX, Ge3h BCARAre CO3HAEIA CO CTo~
POEHL HOCKBZEUYT 0 HEOOXONHMOCTH STHID CHOMEHIH H EXD HOPARKS, MBI JOMHCHE
CRA3aTh, TT0 gpesuic I'per He mwbi MemIyHADOJHATO NpaBA.

§ 11. Tpesgii Paus & 0co0eHHO PEMCKOE IPABO ATPAIH BHJAK-
myoed PoJb BH 06IACTH WeEIYEAPOJEHID orRomenii. Eme m remeps
EBEOTOpHe YIeHHE BEIATH B DEMCEOYD mpasd mepsoHava’bEHR nerol-
HEED BCETO COBDEMEHHAT0 MeRAyEapOLHATO UpaBa. Dimmadmee pascmo-
tphaie MeZAyHADO BOE EH3EH Prxisds B aHANA3D HXD ODPELAYCKEXD
HoBATIH 06D OTHOMeHIAYD, XOIEEHCTBYWMAXD CYMECTBOBATH MEBAY. Ha-

poxaxy, WOEAZEYTDH, BACKOABKO NPaBACHE ITOTH BArIAXD.
UpasmaBad ipepEift Puws m pesrwio Ipemio, Pawnges @ I'pexosd Apyrs ¢
JPYTuNb, HeBONBEO MOPA#ACMCA PAY0KEYD DA3THYeNs KAKD HCTOpHYeCKOR poad
H CyAB(H ABYXD HAPOLO0BB, TAKD H HAYATD, KOTODHNS OHE cIBI0BANE BB MecIy~
HADOJHLED OTHOMEHIAXD. Y:&e caMoe reorpadaIeckoe E TONOrpadudeckoe NOIokeH
005aYD cTpan BeofEEAKOBO: ecip I'penia m3pb3ama Ge3uncIeHHLING MHOKECTBUND
3aTHBOB E 0YITH, KOTOPHA BR3HBAIA B3 TOPTOBHA K Me:K(JHAPOAEBIA CHOWEHIA, Ty
Prxs BoBce Be BMBeTD BemocpecTBeRAAT0 CODPEEOCHOBERIA ¢b Mopens. Hoeme Gonbe
Opocaerca Bb r1asa NOXEBAmMAA DPOTHBYNOAOKEOCTD CTPeMAeHit B HAKIOHROCTOH,
EYAbTYPHEXS H NOXATRTECKEY'D, KOTOPHA OTIAIAIA ApeBEEXS Pandans u [pexons,
T'pern mo camoit cBoelt mpEpoxh cTpeMBIACH KB DPO3HE BO BebXb cTOPOHANT CBoe il
&W3EM; OHA (oAnmch H A30Bram BeARAro coelHBeRiA MO ODMEH! BIACTBIO. 33 To
pa3ibienie rpeveckEXD A1eXeED JABA0 EMB BO3NOKHOCTH CAMATO IUHPUKOLO Pai-
BUTIA CBOAXD YYCIBeHHMD, HPABCTBEHHNY, BOUGILE TYYOBALES CHOCOSHOCTEH it
CEIB: OHO CIVREAO Yo10Bies TOr0 DasHoobpasia m GorarTcrsa JIHTEPATYPE,
DB0331H, YY0:kesTBD, KOTopMA ofescueprmaa pexors. He o Bb Pamk. [penmit
PEXCRiE HADOXD ORLTD %0 TOro HPOHEKEYTH Bieell MOTATHYECKATO JAMCTBA, ITo
CTPeNBICH NPOBECTH €r0 Jake B Me:KAYHAPOIHMWID OTHOMEHIAXH. ATUTH MONATH-
seckifl B1eaTh PE¥a HATOKEI® CBOK MEYATH EA BCK ero HCTOPAYCCKYH CYABOY,
Ecxi meropeeckas 334392 rpedecEOR RE3ER 33KT0YAIACH Bb 0Goramenin AyXoB-
Boll cOKPOBHINHATH Ye1oBBYecTBa, TO BB PEMCKOMB rocyxapersh, co6CTBEHHD o
Ay10BEOR CTOPORY EEAEBAIYA-BHON H 0GmecTBeHROK :KU3HA e 6uto & pham: BB
3TOND OTEOWeRIH PaXb JAMB BOCHONB30BAICA Pe3yATATANE LEATEABHOCTE RAPOLI,
yae comeamaro co clUeRN Beewipgo# Heropim. Ho pawexik wapons smoash ocy-
IRFCTBETD BHOE HCTOPRYECKOe HA3HATCEIC, Kb KUTUPOMY bLIB NPA3BAND: OHD BRECH
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§39a10 @IEECTBA BT XpeBHil Xiph, coefmmEmb Bek cymecTBOBABHIA TOTLA rocy-
AADCTBA NOXH CBOCK) BEPIOBHOW BABCTHH ).

ToTh 0CHOBHOR DPHANEND, KOTOPHND JONKHE ORLTE PYROBOJCTBOBATHGA ADEB-
Hie PEnaane, HCNONXAAA CBoe HCTOPHIeCcEOe IDH3BAEie, CHO BHCTYIAETDH, TSED
CKa3aTh, Cb NePBArO-:®e AT HYD Cymecrpopadia. W3pbcTEAd CRASES 0 TOND, YTO
ocEoBaTexs Prya popica ors Mapca, Gora BOEEH, B GBI BCKODMICHD BOXTHOCH,
CHPHBAETD BH ce0B raylorid cmsicrs. OEa NOKR3LIBAETH, YTO DepBHE NpejcTABE~
Texb PrMa Omab mpeacraBETeXeNdh rpy6ok $E3EIecKod CHAH, TOr0 HAIAAA.
Npexs KOTOPHND JONEHH ORI IDEENOHATHCH BCS HADOXW IpeBHOCTE,H EOTOpOS
Prwnfige npOBOXENE ¢b HeYRAOHHOE MocXEa0BaTeIBHOCTRI0 BO BCHIB CBOEXD OTHO-
MIEHiAXS, RAKS Bb YACTHOR H rocyEapcTBeEHOR, TAKD B B MERIYHADOTHOA KH3HE.
JbficreETeabHo, ecXE Eonbe-hasta cIy®Emxo pid PRMISET CEMBOXOND IpaBa Co0-
CTBEHHOCTE, eCXE H& OCHOBAHIE 3aE0HOBD XII TaGIHus Dexum UPEBOARIO KT pafi-
CTBY HEONXATHATO JOIKEEKA (BOCMY EDEIHTODY, ecXH BB ceMeHEON® OHTY pater-
familias 6uXb HEOrpARHHYCHNHND BIGCTENMHOND HAXD JOMOYAAUAME, CCNH, HARO-
HeN'h, BEOCTPAHEND He 00I530BAIcA HEEAKHMA I'DAEIAHCKHNE HDABRNE BT Openb-
Jayb Pova u o1mo Bupamenie hostis obosEayato y Puaiant spara » ERo3euna,—
TO BCE 3T0 GHLI0 IRINb YACTRHND BHPA:REHIOMD OCHOBEATO HAUANA DENCKATO jus
civile—mpasa casi *). Bb rocyaapeTBenEoNs GuTy Paxa Tome camoe H2YAI0 BHPa-
EaJ0ch B HoEATIH majestas PopuliRomani — Gesycaosmol BIaCTE pRACKArOHEAPOIA.
{0rIacRO ¢b 3TEWD ¥ BB ME:RIYHADONEHID OTHOMEHIAXD (EIA OHIA IEHCTBEH-
Huwb wbprions 1id ompexbieria npaes E offsaEEocTel PEMIfE RB IpyrEwi
HAPOZANE.

Crporoe npoBezerie 0XHOTO HaYaia, BHpaHeHie ero Bb (e3YCIOBEHID, B0
1yCKAKIEYS HUEAKEYS OTCTYNXeHid WPEAHICCEAYD (BOPMYIASH COCTABIAND, KO-
HeJHO, 0JHO H3bB JOCTORHCTBD pEMukaro jus civile, mo Bwherd ¢b 1ms 6H10 W
BeNEKEND eTo Hej0CTATEONS. 0RO 15IaN0 A3h DEMCKAr0 NPaBa HACTOSIIEE Bome-
meHie HieH PA3ATECKOR CHIN, NMPHAABAIO eXy TOTh CYPOBHE (OPMAXE3ND H TY
Gesnomagayw JOTEEY, KOTOpHE pBIIETEILEO He JIONYCKAIH YCBOCHIf €10 IPYrHME
Hapojand. ['pamjanckoe npapo Pemises JoNKEO GHIO 3EAYATENHHO CNATIRTHCH,

'} Cp. Arnold. Cultur und Recht der Rdmer. Berlin 1868, Einleitung. Hell-
wald. Colturgeschichte, 8. 824 ff. Laurent. Histoire, t. IIl p. 4 et suiv.

2y Cicero. De officiis, I, 11— 13. Hssbermo ompeabienie samcmoss XII Tata,
»Adversus hostem aeterns ametoritas“. Cp. o smauemim exosa ,hostis* Momsen, RS-
mische Forschungen. Berlin, 1864. Bd. I, 8. 349 m Carlowa. Der romische
Civilprozess zur Zeit der Legisactionen. Berlin 1879. 8. 222. Cp. Dirksen. Usber-
sicht der Versnche zor Erklarnng der XH Tafelyesctze, 8. 262. M@ller-Jochmus.
Geschichte des Volkerrechts § 69,

4#
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TrO0H MOXYIATH BeeMipHOe 3HASeHie, YTOOK JpYTie BAPOKH MOLIA BOCIOAB30BATHCA
60TaTHMA MIONAMH DEXcEOX WDEHIECKOR XH3HH,— H CBOEMB H3NFHeHiews BB
3TOMD CMHCIS 0HO 06430H0 HCRNOIHTEARHO CAIS NeXTYHADOAHKXD OTHOMERiR, BH
EOTODHA BCTYUAIb PEMB % KOTOPHS 3aCTABIANE €TI0 OTEA3ATHGH OTh MePBOHA-
9aIbHKXD, X014 H N0CTBI0BATENBHNYS, HO Y3EAXD WPEIRIECKESD BO33PHAIl.

MeE yEapOEHE OTHOMeHIA ApeBAAXD PHMIfED, KAKD H ZPYrAXbH
HADOXO0BB, H¢ MOTYTH GHTh MOHATH NPaBHILEHYWE 06pasoNT 0e3b ydcHe-
Higd # onperBieEis BEYTPeEHHXD NOPAAKOBDH, POCHOACTBOBABIIAXD Bh
06mecTBeHE0 B TOCYZADCTBeHHOR EXD EE3EA. JIpy&ecKid K BPAEIE(-
HHA CHOLIGHIA, BOTOPHA CyIMECTBOBATE MemXY ,BBIAMD IOPOLOND“ M
ADYTHME HADOJAME, BeeTIs HAXOJHAECH HOAD SawBTHHNMD BIigHiess
9THX'D NOPATKOBS. BB 3TOMD OTEOMEHIA MOAATAIECKAT HCTOPIA puMEEAlo
BAPOJa DPeNCTaBIAeTD I8% CyuIecTBEHHO PA3IMIHELA IMOXH——BpeMT Pec-
Dy0AREaECRATO YOPRBIGHI ¥ Hepiofd EMIepid,—EOTOPHA He
CSOXHH MeEAy c0G0H Be TOXbKO WO TOCYAAPCTBOHHHMD YUPERJEHIAMS,
HO Tak#&6 BD CONialbHOME CBOGMD XapaETeph, BB CBOK 09epeib 0TpA3EB-
meMes Ba MEEIYHADOXEHXD OTHOmemisx® Puwa. Kamguit #3p sruxs
Iepiof0BD MH PastMOTPREMD OTABabHO.

§ 12. B snoxy pauen ol pecuy6ad K E HOPFITECTBRAHOS B.1isl-
Bié B3 DOXRTHEY CeHATA ¥ Ba Beb OTHOmenis PMIfRD KB APYIEMD Ha-
poXamd OEA3HBala UPoHcXoimBmaf Bb PmwB ymopmas Goppba MesIy
UATPANIAMA B nie0eaMy, MeX1y GBIEHYE Z GOTATHMA KIACCAMA DHM-
ckaro Hacexemif. 3xbes He wBero paspBmaTs BONPOCH, OTEYAL ABRAMCH
nxeer # TBMB Bu3BaHA OHIA HXD ONNOSEIIL ¢0CI0BIO NATDELieBS.
MozHo ¢oraacETh ¢b HOBBHIAMA DONAHECTAME, 9TO KJIACCH II6GEE’
BB G0JBIIEHCTBE €OCTOAID H3 NOTOMEOBS ThXb NOGBENERENXS Pmyia-
HAME HapOA0BD, ROTODHE CEI0KN ODyEif BHHYEIEEH OHIM oiBIarsed
YACTBR) DEMCEATO Tocyrapersa '), Takoe mpomcxoZfemie mreGeess mo-
CTABEN0 HXD BB TAEea0¢, Ge3TPaBHOS H HOXYAHCHH0O B OTHOUIERIA ma-
TPHIieBS MOJOKeHie. BHX0ZoMs M3 Rero moria GNTh TOIBEO HacToli-

') Niebnhr. Vortrdge @ber alte Geschichte (Berlm 1849), Bd. I, 8. 66 8.,
Fustel de Coulanges. La cité antique, p. 297 et suiv. Walter. Geschichte
des romischen Rechts, Bd. I, 8. 27 ff,
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cHavara BB Urtanin, a saThub & 31 ex mpexbaswu. Bodaw 91u, mommo
(Ba3aTh, He MPePHBAIECH MADONME. T'b TaRh-Ha3HBICMHE MEDHHE TPak-
TaTH, KOTOPHe BB 9T0 BpeMd 3aKX0Yarb ¢esard, Bb JBHcTBETEIbHOCTH
GHIE NepeMEpiA, cIYREBINS Aid PEMa mepexoIHol CTYNEESH Kb OKOH-
9aTeNbEOMY HOPAGOIIeHil CBOMX' TPOTHBEUEOBS ').

B3 mocabrosatexrroMs Xogh 9TEIT 3aBoeBamii PuMasme pykoso-
AMIECH He OXMHABOBOK MONMTHEOM WO OTHOMeR EC BCBMB Hapojakt:
OEE NONIWHANACH 0€3JCIOBHO CYpOBOMY 3ak0HY moGBimTeNd, ¢ mOI-
HHMG VEHUTOEGHIEMD HX'h HESaBECHMOCTE H IPaBh; HANPOTUBD, IpYyrie,
H 10 34BOGBAEIN, COXPaHATH H3BBETHHS Ipemyyuwecrsa H csopbe coexm-
H4XECH ¢b PEMOMT, HeZeAH HCOHTHBAIE TAEEITH CyAb6Y MoGBELen-
ENX5. KD UepBHMT NpHHEAJIe&AIE NPeHNYHIECTBEHEO HAPOAH, OTIAMEE:
EHe 0Tp Pmwa, xusmie b Uraniz, xo BTopeub— Bacexenie Mrarpag-
CEATO DOAJOCTPOBA ).

Tlozarara pEMCEATO CeHATA BB OTHOMEHIE ETANBAHCEAXD HAPOLOBL
BOOOmE OTIHUAXach (JaropasyMmOl OCTODOEROCTHI) E  YMBDPEHHOCTHE).
Jr1oro Tpe6oBarb, MPEEXE BCer0, COGCTBEEENHE HHTepech PuMIAEB: ecIE
OBE XOTBAH TPOXOAEATH CBOE 3aB0EBAHiA, TO, KOHEUHO, LOABHH CHLIE.
03a00THThCA (€301aCR0CTBI) GIBZANNIMXD CBOEXD IDAEKLD E HE OKDY-
&aTh Ce04 BPaTaMd, KOTODHe, UDE NepBoff &e meyiaub Puma, Bo3cTain
08 npotEBD Hero. Kpowh Toro, pasIuvENA cONIANBENA IPUIREH TAKES
coxbifcTBOBANHE TOMY, UT0 HapOEH MrTajim, CpaBEATENLHO ¢b HEHTANbAH-
CEEMD BaceleHiewd, SaHANH NPUBEIETEPOBAHHOE NOAOZEHIE MOXD PRM-
ckoff BJacThlo: llarEsme, CaMEATAHe ® Jpyris IIeMena, HacelABNia
Hraziw, OHIE 0AHOTO IPOMCXOENeHIA ¢b PrMisBams, myBin ofmil e
HENME 33HED, CXOJHHA PEIHTIO3EHA B033pbHid, HpABH H 06HYau. ITa
JC10Bif CEXOBEIE PH¥B KT JCTYUUABOCTH BB N0ABSY REMOCPEICTBEHBHND
cBouxD cochyell ® comrememnEEOBD. Ha 9T0Mb OcEOBaHim HTANBAHCKIE
TOpoAa, HOKOPEHAHe PEMIAHAME, DOAYYHNH 0TD cBOMXD moGhimrexel
I paBa ¥ yHENEDiH(jus municipii). Hurern wyrauAIAIERRXD TOpO-

') Ward. Enquiry into the foundation and history of the Law of Nations in
Europe. London 1795, t. ¥, p. 192,

D Miller-Jochmus. Geschichte des Volkerrechts, § 79.
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XOBD MOTJH cBOGOXHO NPeGHBATH, Bh Panb, 3amEMaThed 31BCh Ge301acHO
OPOMHEIAMN K TOPTOBIeH, } BooGme, NOI530BAThEE ONpeXBACHHN ¥A Ipa-
BayE (jus connubii # jus commereii)rapase’ ¢b PAMCEHWE FPAE JAHANE ').

OJ8ak0 MYEENUNAAbEHE LPaBa HTAABIHCEAXD FOPOXOBD He A0Ir0
¢OXpaBAXH cBOe 3HaYemie mpusuderid. Ilo wBpb yeudemia BEYTPeHBATO
MOrymecTsa PEMa B pacnpocTpaneris pr¥cEaro Blatnuecrsa b Hrazix,
9TH OpABA HAX0BAIACH TALXe EATEAAND PA3IMIEHND DEMCEEXD HpO-
BEHGiH, ¢B ApyTol 6TOPOHH., Bch HapoXW. KE0TOpHE Bb Bauarb HAXOYH-
JECh MOXB BXACTHH PENa Ea J0TOBODHHXD YCIOBifXD, BIOCIBACTBIE HOZ -
YRREIUCH €r0 3AEOHY, BOXE DHMCEATO CEHATA.

C3 OKOHUATEIbHHND 33BOEBIHIEND UTAIBAHCKEXD ITOCY12D TBD, MR-
AYHADOREHSA OTHOMEHiA PHEMCEOH pecuyGIMKE PACHIADHIECh: OHA IpH-
¢TYNAIA KD 3aBOeBamil0 THXD OTALEEHAHYL 0TH PEMA 3¢Nelb, KOTOPHA
NOIF9EIE Ha3BaHie PHMCKEND HpoBEEWid. Pascwatpusad Th Havaia, xo-
TOPHYHE PYKOBOIAICA PHMCEil HApoIb N0 OTHOMeRiH KB OCyAapeTBAMB
¥ NJeMEHAND, SAHWYABIIBND 3TH 0CIACTH, IeTKO 3aWBTHTH KO[eRHEYI He-
pewbEY BB ero HOJIBTHEDS, 3AEINTANMYWCH BD TOXB, UTO ¥eE)JHAPO-
HHA eT0 OTHOMeHiS onpeXBasinTed Teneph NCKIOYATEIHEO CO3HARIEND 10~
JUTAYECEOH €ro cHIN B IPEBOCIOACTBA EALD BCBME IPYTHME HAPOXAME,
A COTMACHO ¢B ITHMB MOOBZIeHEHE cTAHOBATCE KD HEMT BB HOJOEeHie
COBEDIIEERO (e3mpaBHOE, HOJYMECHE0E HEOTPAERICHHOMY IPORSBONY 3aB0e-
BaTexg. ATo E3WhAeRHie pEMcKof NOXMTHEE OTPA3ENOCH HA MEENYHAPOI-
HHID TPAETATAXD H AKTAND, BB KOTODHe BCTYUIAID PHUCEl ceEATDH €b
nnoofpanaun TOCYJAPETBAME, KAKD He TOIIRRCEEHNE DENMCKOH BAACTH,
TaED ¥ 33BOCBAHHHNI.

§ 13. C» Touer 3pbmia Mex1yBapoiBaro Upasa, Eanboabe Bazuoe
3gaueHie AMBOTH TH corrantenia PAMAgAD ¢b APFTENE HAPOIAME, KOTOPHA
3aR1I0YalHeh Ba BAAIAXb PABeHcTEA K B3aENEO0CTHE (foedera aequa).
TpastaTn aroro poxa coBepmatHch HIE €b BUOARD He3ABHCHNHNG Hapo-
J0¥D, APYROO0 KOTOPOT0 HHTEPecoBAIcA PuMb, RIH ¢b INPOTHBENEOMD,

') Marquardt. Romische Staatsverwaltung. Leipzig, 1873. Bd. 1, 8. 23. He
:&ATeld Mymmill pe mxhiu B Puwh noamrmyeexwxs npass: Em jus sufivagdi, mm jes
honerum. '
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EOTODAT0 OHD He Bb CHARX' GHID OEOHYATENsHO N0GBIETH I cXBIath
Al ceda GesomacEmYD. Cb TaEEME BapofaMn PMifme 3aKI0OUALK 10-
TOBOPH 0133, MEDA, IPYAGH I rocTempiEMETBA, EA OCHOBAEHIM
KOTOPHYD NOIfaHHHe TOR H Apyroft cropoEH mabiu BD mpexBiaxs Tep-
DHTOPIH col3RUEA M3BBCTEHA HpPaBa, AABABINA BO3MOKEHOCTH MUDHATO
TpeGHBAHIA I TEATeIHOCTE B XPyAecTBeREOI umosewHoli crpant'). Ho
TPABTATH, 10 HA3BAHIO DABHHE, JIaieko He Beera AEHACTBHTENbHO OT.IH-
9aaMCh HTEND XapakTepoub. TAKOBH GHIN 3akModaeMse PmuisHaym
CON3HHE TPAKTATH, KOTODHe 0GHEBOBEHHO) NDPeANHCHBAIA 00A3QHAOCTE I
IpaBa TOEEO BB NOJIB3Y PEY.IAED Ge3b BEAKAXD cOOTBBTCTBERRHXD 004-
3aTeIRCTBE ¢b BXD cropoRH. [pm srows 3axwbBuaressso cabayiomee
ABJemio: mo wbph yvembxob puMekaro opyEis, mo mBpd Bospacramia
¢HIH PnMa. umcI0 Takmx® HepaBEHXD JorosopoBd (foedera non
aequa) yBelmumeaercA, M, o¢parHo, sce phme m pBme BerpBuanTes
TPAKTaTH NOpA, JPYAON m rocrempimMcTBa. SIBIemie 910 00BACHACTCH
Th¥B, 9T0 Gorbe B Goxke pacmEpaBimiecs WpejBIN DPEMCEATO BAQLHTe-
¢TBA BB TOMT XKe paswbph cOEDANATH MeRIYHAPOIHESA OTHOMeRiA Puya,
¢b IpyroH CTODOHH, ero CEZL ® MOIYIIECTBO HOGTENeHHO BOZPOCII 0
T0r0, 470 YXKe He HaXoguaw Goxbe cOmEPREEOBB, KOTODHE MOTIH OH
Goporbed. Ioaroxy, B ROHNY DecIyGIEKAHCKATO BDEMEHI BC 03HaTeH-
HHE AOTOBOBOPH, YCTYUATH MWBCTO POMCEOMY 3akORY, KOTODHIT Ipeynm-
CHBaeTCq APYTHND HAPOZAYD, B KOTODHIf Ae JONyckaeTh HE CABIOKD, Hu
COTJlleHiA: 3aEOHD OIHED ONpefbAfeTs HOJOKeHie, LPABA H 0GA3AH-
FOCTH HaPOJOBD, 3ABOCBAEANND PHYCKUND ODyAienb. TaKOBT PesyTh-
TaTh MeZIYRAPOJEOH MOJETEKM pecnyGrmEamckaro Pmwa’®).

§ 14. Orcoga BExEO, wro Prynsue Bpements pecnyGamicH, B IpHH-
UArh, He XONKEH GHJAE JONYCKATH RE MOPEHXD Me:RIJHADONHHXD CHO-
J0eRiH, KA TBYD Gorbe mopAZEa I IpaBa, KOTO0E (W EXH PErYAHPOBAIO.

Y Marquardt Romische Staatsverwaltung. Bl I, 8. 4. Tanie Tpartat
VCTAHOBAATE Xe#AYEAPOHHA OTHOWeHIA, U3BBCTHNA BB ApesReft [pemin woish HA3RAHiEND:
N30ToaNTIA

*) Karlewa. Der rémische Civilprozess, S. 219: ,Sehen wir von Freundschafts-
vertrigen, Biindnissen ab, so stehen die Staaten des Alterthums einender in schroffer
Isolirnng gegeniiber®.
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Ho Ouao-0n om#00YE0 Xy¥aTh, 4T0 OHE Bb ABHCTBRTEISHOCTH He HWBIR
UOX00HHXD CHOMEHiH; YT0 OHM HPHSHABAXH HpPaBa TOXbKO 33 CO0OH H
UCETYANW HHOCTPAHNEBD OTH WHOAL30BAEIA 3MHETOE B NOEPOBHTEIb-
CTBOND CBOHX'D 30KOHOBD M CyZa: UTO, CIOBOMD, EAEIHHE HHEOCTpaHeNS
BB.Mpexbaaxs Puva Guae zbicrearessso spars. HbTs, mogo6ro Beexy
JpeBHeMy wipy, ¥ PEMCKIF Hapox® me OHIb mociBjoBaTesess BB 061a-
¢TH MEAIYHAPOXEMXD oTHOWeHiH. Ciia 06cToATeIbeTRD M MOTpeGROCTEH,
CTOABIMAXD BHME 6T0 BONH, 3ACTABAAIa €T0 He TOJBEO OTHA3HBATHCA OTH
BDARIH KD IDYTEND HADOXAMD, HO ¥ UDA3HABATh 33 Bu¥h HSBBeTAHA
OpaBa, €03ZABATH BB HOJb3}] ero MHOJJAAHEHXD OCOOHS JUpeRIeHid, HA-
ROHENS, BD BUJIY MERIYBAPOIHHXD CHOMeHI, 1a:Ke A3WBHATD ¢BOE CTPO-
roe TpamJaHCEoe DPaBo.

CypoBRa WPEIEIECKIA 0TROMERA PANIARD KT HHOCTPAHLIND, KAKD
oBR OHIE ompexb.Jens BD 3aRoEax® NII Tadamnd., ¢b TegemieNs Bpe-
¥eHD 3BAYATEIBEN CHATUNIACH DOIB RIiAHIEND CIBIYWINEXD TIABAHYD
JCA0BIi.

Baarogaps pasmoo0pasERNG cHOMERiAWH, odopotawd M cABIRAND.
KOTOPHE TPOHCXOZATA MeALY YICTHHME JHNAMY. PUMCEHYI IPAEIABANE
¥ UORTARAHMEA JNPYTHXD FocyIapersd, Bb PHxb CEODO BO3HTEIA MOTPel-
HOCTh BAfTH Kakoli-1m60 BHI0L'D W3D TOTO (POPMANBEATO WPHIAYECKATO
HOPALER, YCTAHOBACHHATO CTPOTEMD DRYCKEND NPABOXDH, COTN3CHO EOTO-
poxy Beh Takix cHOmemiA ¥ ¢IBIRE ¢ToAME BED 3akoEa. BaERaRmEYh
HCXOIOMB H3B 3TOT0 HeHOPMAJBHATO NOJOEeHid Bemell ABEJOCH JacTHOR
TOCTONPiNKCTBO, BA OCEOBAHIM KOTOPATO EARINI HEOCTPamENb, HA-
XoxEBmiica B Panb, MOrs BHOPATh ¥3h CpeJH PHEMCKEXD Ipaxiad’d
HaTPORR, EOTOPHIl CHI'B WO OTHOMeHID EB FOCTIO LOEPOBETEIRND H 53-
DATEREONS BeBX'S ero mpass. Ob passuTiews cRomemidl ¢b HHOCTpaH-
TAMH % 0c06eAH0 ¢ PACTPOCTPARCHIEND SHAEOHCTBA ¢b IPeTecEOl EYABTY ol
A LUpBHIm3aniel, BT pPEMCEOND 06mecTBb CRAA)HB2ETCA BITAAXB, UTO
POCTENpiAMCTBO eCTh BHCHmAA Xo0poxbrels, Kagof TOABKO MOXETH rop-
NETHCA EaBIH 06pasoBamREE rpazjanuEs ‘). OTH 06iMecTBa B orrhan-

") Momsen. Rimische Forschungen, 8. 321 ff. §. 321 oHostis ist der Ams-
linder, der auf Rechtsschutz Anspruch macht¢. Laurent. Ristoire, t. III, p. 66 et
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BHXB JENB 3TO BHCOKOE IOBATIe 0 TOCTEHpIEMCTBE He 3aMeXIm10 Mepedita
K% IPaBATeNbCTBY ¥, HAROHEN'S, NOIYIAIO CBOW CAHENI BD 3aK0m’.

Pmxcroe mpaso GopuyaApPOBAT0 PSAD NoXoeHiH, omperbismuxs
0433HHOCTH T&RE TOCYAAPETBA U0 OTHONEHI Kb DOLXAHAHND TBXT ma-
POLOBL, EOTOpHe HWBNE THTYXD ,Xpy3edl pumMckaro Eapofa“ (amici po-
puli Romani). Ha ocroBamiz jus hospitii, ka®jui Tieds TakOro xpy-
KECTBEHBATO BAPOXA CUATACA TOCTEND PEMCKATO roCYAapcrBa, 08B KUNb
HA €UeT TOCYXADCTBEHHOH KasgW ® IOXB30BAICA OCOOHMA NOUECTAME,
TPeAIECHBIEMHYH 33EOHONE. Ho 3T0 0co0eEHOS MOEPOBATENBCTBO HAJO-
BaX0CH TOXBEO TBEB HAPOLHOCTAMb, KOTOpHe &uxu Bb Mraldix uim 3%
mpeAbaax’s DEMCERX'S OpoBEENiY; PAMb AEEOTAA He BXOAEID BB M0J06-
BHA OTHONeRIA ¢b BAPBApANI.

YropesmBwitica BB 06mectst m npE3EaHENE 3aEOHOMD HECTHTYTH
TOCTENPIAMCTBA BH3BAND IaibEBHINA ofe3meusHis mpaBh ¥ HETEDECOBH
HHOCTPAHIeBS, koTopHe Haxoxuxach Bs Pawh. OfesmeusBad IHTHYI0 H UMY -
IKeCTBOFHYI0 HeIPHEOCHOBEHHOCTD TOCTA, OHD He JABAID 0XHAKO CPeLCTBH
Jng cyaemolt oxpaBH ero matepecosd. CHOpH, BO3HARABMie MeXIY MHO-
CTPAHUAME XPYT'b ¢b APYTOMD H MEEXLY HUMA ¥ PEMCKENE IDAKIABAME,
Be moxzexaxn pbrbRi0 ropojesaro mpetopa (praetor urbanus), moroxy
ur0 de jure oHB He 3HAND WHOCTPAHIEBS U jus civile He Jasaio exy
BEKAKAXD NPaBEID 1AL pasphuenia mxm Taxds. Ilarpons, B KauccTsh
DORPOBUTEXd IOCTH, HOAYIMIB IpaBo meka (legis actio) BB puMCKEXD
¢yXaxs BB IOAb3y HEOCTpaHUA. HaRoRems, 61arofapd yeaTaBmAMCA MAD-
HHNB CBOeHiSWD Prwa ¢b Zpyraua Eapofamy, B HeMb OHIA YIPEEeHa
0cobas JoxmBOcTh— praetor inter perigrinos—cmemiaxsao Z17 pastmpa-
TEIBCTBA TAXKOB, Bb KOTOPHXS OHIM 3aMBIAHH HATPpeCH HHEOCTPAHRHND
DOLIAEEHYS ).

Ecam HHOCTPAENH HAXOXAJE NOKPOBATENBCTBO M ofesnegenie cBOBXD

s.uiv. Cpap. Eustatziu De la condition des étrangers en droit romain, en droit
franais ¢t en Rowmanie. Paris 1880, chap, II.

) Voigt. Das jus naturale, aequum et Lonmm und jus gentimm der Rémer., (Lpz.
1858). Bl. IV. 8 40 . Momsen. Romisches Staatsrecht, Bd. II, Abth. I, 8.178.
Miller-Jochmus. Geschichte des Volkerrechts, § 68.
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TpaBb Bb mperbiaxs Pawa. crozemee Bb ph3Eob IpoTEBODEUiE €0
BeBME OCHOBHHYYM IPHENEUANE DENCEAT0 FOCYIAPCTBEHEATO CTPIE E 3a-
KOHOXATeAbCTBA, TO HOTOXY TOXBEO, YTO PaMIfHe HyZZAIECh BB CHOMe-
HIAXB ¢b XPYTUMH HapoxaMH. PasBEBaDIiAcd DOTPEGHOCTE 00mecTsa,
MaTepialbEHA ¥ IYXOBEHS, He H4XOJEXE GoIbe YAOBAGTBODEHiS HE B
¢TbEaxD ,BBUEATO T0POZA” €B eT0 OEPeCTHOCTANE, HE XaXe BD Ipers-
JAX'h HTAIbZHCRAXD 3eMedb; OBh BH3WBAXE YBATEXbHHA MEPEHA H TOP-
TOBHA CHOMeHIZ PEMa ¢b IDOBEENiZYE E JaZe ¢b OTIaIeHEHYD Boero-
EoMb. BB 9TOND OTHOWGHIM BOMEH ¥ 3aB0eBAHIE PHNMIZED CIJZHIK
ODyAie¥s Ee T0JbS0 MOPaGomeHid XPYTUX'D EAPOY0BD, HO B COJEEeHIE €5
HENH, 03HaEOMIEHIS €D HX'b EyAbTypodl ¥ NEBEIF3aLiel, IPOXYETAME BXD
JMCTBEHHOE ¥ OpPONHMIEHEOH IBATeIbHOCTH, EOTODHE NEPEXOXEAH Bb
Pr¥s ¥ crasosminch 315ch mpeiweTaMs DoTpeOHOCTeH B XU3HERHATO 00H-
X0Z3 TPaFIaEb.

Buxs am peMcill BEaPOID D0 DpeEMYIECTRY 3eMAeXBILIECEENS,
EAED JTBEDPEIANTD OIEE HECATEIN, HIN TOPIOBHYB, Kak’d NONATADTE
Epyrie,—x1d Bach Ee Ba®HO '). Ho ma ocEoBamizm HecoMEBHEHXST HCT0-
PEYECEEXD JAREHXD, MOEHO FTBEPEZATh, UT0 PAKIAHe OTHOCEIACH €D
npe3pbriedD EO BeHMT TOPTOBHMB ¢IBIKAND M NPeAUDIATIANG, 00LIRCH
¢JAOXOJCTBL H MOPeIXABAHIA ¥ Pasibifld B3TIAXB, TOCHOXCTBOBABMIE
BB APEBHOCTE, 4TO MODE eCTh IperpaXa, BO3LBETHJTAS MeXLY HAPOIANN
caxoit mpupoxo¥. Ho He mpAEEMAA AKTHBEATO yIacTid Bb TOPTOBHXD
¢HOIMERiAXD, OHE BIOXEDS ¢038aBall HeOGXOIEMOCTH HXD XIS PaMa; TOp-
ropis 00e3meumBAXa IPOJOBOXBCTBiC PEMCKATO HaceeHis H IaBaia BO3-
NOZHOCTS NOZXEPEUBAT TOTH KOM(POPTD ¥ E3HCEAHEY DOCEOWb, EO-
TOPHA BHCOEO I'SHEIECH PEMCEEMHA apECTOEDATAME J&e Bb pecnyINEan-
CEO¢ BpeMd. JTE IPAUARH NMOGYExai PHEXIANT, ec1H He 0TEA3ATHCE 0T
¢BOEXD IPEAPASCYAEOBH HO OTHOMEEI® ED TOPropo# XBATENLHOCTE, TO
TIORDOBATEILCTBOBATH €4 PASBETIK), NyTeMD 00e3nedeHis IPaBD EoMMEp~
¢AETOBD BD caMoMD Paxh, E 0ESSHBATH END IOMOIIb 33 €70 Hpeibians.
Tar®, 17008 07HeTETS CpefuseNoe Mope OTH NOPCRRYS PasGoNRNROBS,

13 Arnold, Cultor und Recht der Rower, § 9 f
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YacTO XPEKDAUIABIEXD BCARIA COOCMEHIA ¢TOARON ¢b NDOBEEUIAME,
Pext mpexmpEEE¥art HeOAEOEDATHO BOMEN IPOTEBB HMEDATOBS, I MYy
YAaX0ch 3EAYATENHHO OTPAHETAT PasBHTIe MODEEAro pa3bos, mponsh-
TABIIATO BB JPEBEOCTE ).

. Hagomen's, EeIs3A He YEA3aTh €I HA OJFED H3D TBXD MHOTEXD
(aRTOPOBD, KEOTOPHE BHBOXEIZ PEMB WSH ero yeIHHeRid ¥ ToGy®IANM
Kb MEDEHND CHOMEBIfMD ¢ IPYTEME HapOLAME—YCTPOECTBO KOJIO0-
Eifi*). Prscsid BOZoHiE 3HaTMTEALEO OTAMYAIHCH OTB IPEUeCEHXD. O
00433HH CBOEMD BO3HFEHOBeHIeNDh He HNOJATHUECKENE CMYTauh BHYTPH
TOCYLapeTBa, EQED TPedecEif, HO cO00paZemifyD AIMAHWCTDATHDBELNG,
BEZAXD JYUIIAT0 yUpaBIeHiA FEAIGHEHIS OTH PH¥a H TOILKO-UTO 3aB0S~
BAHEHXT BWB 061actelf. Ob 910k wBIbI0 CHOTA DOCKIATACH PEMCRie TTIORR
H TpamjJaEe, EOTOPHe HOAYIAIE BB COOCTBERHOCT YaCTh 3eMIM NOKODEH-
HaT0 Bapola I 00#3aEH OHIE HaGl0ZaTh 33 MEDO¥DH BB CBOGHH ORPYIE.
Tagmb 06pasoXs-c0cTaBb B BasHAUGHIe DEMCEEXD KOJOHIE OHAM BoeH-
BHE; ROJOHIE ¢IJREIZ ,O0NN0TOMD DEMCEOMY MOTYMIECTBY “, Kak’b BHpa-
&aered 0 rExD IEnepors. Ho Bb pbicTBETEILEOCTH, I0Z00HO KOIORIAMD
I'penim, ons mubax Takze G0IpmOe EYABTYPHOE H 00PR30BATEAbH0E 3HA-
gemie: 0B DacOPOCTPaHSNE Cpejd 3aBOEBAEEHID HAPOLOBB PUMCKOS
npocsbienie, pH¥CEIY A3WKB, DOTATAUECKIA 1t 0COGEHRO WPHAMTECKIA
B033pbaid PAMIARD, 00HTaK, IpaBs & Ip.

§ 15. Tepioxs mmmepaTopekaTo caMofepRABIA CYIeCTBERRO
ATABIACTCA KaRD BO BEYTPEHERXD, TAKD H MeRAVHADOIHNID OTHOMERI XD
0T SWOXE pecuyGagrancEaro Paya. Rorga mmmepaTopekas BIACTH chb-
HEXa PecUyCIREY, puMeRifl BaDoxd y&e pasphmzlb ¢Bob EETOPEYECEYI
3axauy. Ilourn Bech orbis terrarum moxumasica ero BIACTE X ,BhunHl
TOpoxd“ 03aGoumBalE Temeph Goxbe meEX0ycoia BEYTDE ero sraxbuii,
uhnb HOBHA saBoesamis. Bybers ¢ Thws mopgmoxs BEyTpemmeff ero
EH3BN 3a0e9aTIBED TAREND MEPOKEMD EOCMOUOJETHYECKEMD BITAALOMB
H& OTBOMEHid MERIY HADOIAME, BXOIMBIIAME B €T0 COCTABD, KOTOPHiH
He BCTpBUAeTcA EE B KaBof Apyroit mepioxd ApeBROCTH, HE BB Cpol-

‘) Cp. Laurent. Histoire, t. ITI, p. 247 et suiv.
) Marquardt. Rémische Staatsverwaltung. Bd. I, § 35.
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uie BEEa, I KOTOPHI ¢BOBA OJYTa€TH NPaBO FPAZIAHCTBA TO.IbKO B HO-
phiimee Bpemsa’). :

B3 snoxy mumepis 3aBepimiocs To OGMECTBEEHOS H FOCTAAPCTBeH-
Hoe 0GDBejEEERIe PA3IHIENXD MOJYMHeHRHXD PENY 3eMelp, HaUaJ0 EO-
TOPOMY OHAO HOI0ZeHO eme BO BpeMA pecHySaEEn. Biarogaps BHCoEoA
EYAbTYPB H ABRIASANIE PEMCEATO HaPOAR, €10 A3HED, 06pa30BaBie, MOIH-
THYECKIA H IPABOBHA BO33pBEIA CTPO JCBAEBAJACH BD NPOBERNIASE,
H BD AMIEPATOPCKOe BpeMS, BB KY.IbTYPHOMD M COLia.IbEOYD OTHOMICHIH,
OpOBHELIAIN y&e HHTEHT He OTIHUAXECH OTH PrMIaRt ¥ HTalsAEDess.
EjnucTBennOe oTARUie, EOTOPO: HPOIOIZAI0 eule HXD pasibaars, 3a-
BA0Ya10¢h BS MOIATHYCCEOND HEPaBeHCTBS, EOTOpOe JUODHO OTCTAUBAIY
UATpANiadbEad 38aTh. 07Hako, pUMCKie HMOEDATODH H HPEUMY UIeCTBeRH
TH U3B BEXD, EOTOPHE BHINLIA H3D €peiH AEMOEDATOBD, MAI0 IO Xaly
cTepad I 370 mocabisee pasiMuie wexly moGbiuTelsM# I LOOBRTen-
BHMH; OJRED 33 JPJTOVE ORI PACHPOCTDAHAIA OPABR IPA&IAKCTBA, IPH-
HajiJeAaBWid POMCKOMY U UTAIBAHCKOMY HaceleRil, Ha oTZBIbHHE Lpo-
BHAIiAIbHHE T0poja @ olJacta. Hasoseudb, kometutyuis AETOHUHA M
3akoHH Hapakalis coBepileAH0 YpaBHAIM BB HOJHTHYECKHX'S DPaBaXb
Bce 0e3b MCEIOUEHIA DHMCKOe Bacelemie.

Tagm¥p o6pasows, B pesyibrTarh umnepatopexifi Pumts npeicras-
A4XDb OJHO BHJTpEHHE - CHEOUEHAOS I IOABTHYECEU-OPraHN30BARKOE TBAO
Beh 9acTH KOTOpAr0 HOAUEHAIACH OZBO0OGPASHHMD 3aKOHAND, CYAY H
apmaaAcTpalis. IloaToMy 0 MeRIYHADOXEHXD OTHOMEHIAXD BHYTDM DHN-
CEOH MMEepiE cOGCTBEHHO He MO&eTh OWTh Goxbe pbuu: Beh cuomenis
HA060POTH, KOTODHA COBEDMANNCH MEELY OTABIbHHME ed YAcTAMY, BB
TPAHERAXD €4 TePPATOPIH, UPOECXOJUIN TeNeDh He MOATY LICHAMH pa3-
AHYEHXS HADOKOBB, HO NOJAHHHME OXHOTO rocyZapersa. Iro kacaered
¢HOMEEIH es ¢b eBpomeHCEAMA BADBAPAME ¥ A3ATCEEMH Rapoxami, Prny
He L0XYFEGRHHME, T0 oHE W¥BIX OTDHBOUENE, cIyYaHEHH X HCELOIE-
TeIbEHE XapakTeps.

Bt 3ak109eie 096pEa MOEAYHAPOLRHXD OTHOMeRIHR Zpesanxs Pan-

1) ¢p. Laurent. Histoire, I, p. 275 ,L’empire romsin donne iz paix aq mende;
mais cette paix était plus apparente que réelles.
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H4HD, ocTaeTea pBMATE BONpoch: 3HALK IH OBM MeXAYHADOAHOS IDaBo, T8
IpaBa ¥ 00A33HHOCTH, EOTOPHA JONEHH OHTH YBaEaeMH BO B3AHMAHX3
CROMeHiAND WeEZY TocyiapcrBaMe? Phmenie 37Tor0 BOmpoca HE Ipef-
¢TABIAETD HCETIOYHTEIbEO MCTOPHUECKIE HIE UHCTO HAYYHWE HATEpecs,
20 ExbeTs M GOXLNK NPAKTEYCCEYI BAEHOCTH, HOTOMY UTO X0 HACTOA-
MAro BpeMeHH MHOTie MHCATeAH L0 MeZJyEApOAHOMY DPaBY HAXOIATH
BO3MOXHNMS HCEATb § PRMCEAXD HPACTOBD 0CHOBAHIA AAA paspbmemia
He TOIBEO PA3MAYEHXT DPHIATJECEHLH BOIPOCOBD, EOTOPHE BO3EERANTDH
B ¢deph rpamxaEcRaro 00opoTa MeEJY YACTHHME JIHNAME, MOAJAH-
HHMHE PasNAYENXB TOCYLApCTBD, HO ¥ HeyopasymBmii H ¢HOPOBD MEEAY
CaMEMH TOCYAA]DCTBAME, Bb IX's B3AMMBNXD OTHOUIERIALD ‘). -

Mu pascxoTpans raapakbfinrie 10BojiH, OPEBOJANHE Bb MONB3Y TOO, YTO PEN-

¢Eift HAPOYD ¥ eT0 WPECTH WwEIW NOHATIE 0 MeXEJYHADOIHOMD DpaBE BB COBpe-
MeBHOWD ¢MHCIE 3TOro cioBa.

Bo Bpema pecoy6rmxe m eme pambe, Bb Penb Gnuta mapberaa ocofas oTpacis
1paBa, Takb-BasuBac¥oe jus feciale, cogepmamie KoToparo cocTaBIANE pa3-
JXETHHE (OpNYAH E 00pajH, mpuwbAseNHe, B ¢1y9at o0bABNenia pEMCEEMD ce-
H4TOND BORHH HIHE 33LEN9eHIA TPakTaTOBD, 0COORHNME EIACCOMD MpenoBb-demia-
08B, KOTOPHE HIPANA [OXb OpefcTaBETelell PHUMIARD BB HY'B MeXJYHAPOERHYD
cromeniaxs. Ha sTont ocmoBamim mbroTophe y9eMe UoNaraid, 910 OTROMEHiA
EPeBEHYD PHMIARD KB ADJTEND Bapoja¥b cnperbidince BAIAIAME Npasa, yTo
BymaTelbeTBO femiatos Dpeiyupewiato HecnpaBel RBEA BOANE & 00eanenBa.io
cobatonerie JoroBoposs ). o nakAin 33METHREORD 5T0r0 BILAAAA, (elialH rIE
He TOIBKO HOCPENEHER BB OePEFOBOPARID CBOEr0 TOCYAADCTBA ¢b APYTHAME Rapo-
Jaxd, 50 ¥ PBMATENR BONPOCOBD BOAHH W MEDA.

Y} Phillimore. Commentaries upen the International Law, t. I, p. 31; ,The
Roman law may in truth be said to be the most valuable of all aids to a corvect and
full knowledge of international jurispradence of which it is indeed, historically spea-
king, the actual basis*. Cpas. Taxme Maine. Treatise on Ancient Law, p. 99.

Miller-Jochmus. Geschichte des Vélkeriachts. S. 134: ,Das Volkerrecht wurde
in Ront zam Gesetz“.

’) BugoGrotius. De jure belli as pacis (ed. 1746), lih. I, cap. XXILJ, IV...
ita sententiarum eas sequendas, quae plurimis praestantissimisque nitentor anctoribus. Sic
Romani veteres non nisi consulto collegio fecialum ad id instituto, Imperatores Christiani
vix nisi auditis episeopis, bella suscipiebant, ut si quid esset quod religionem posset
injicers, ejus monerentur®. Ward. Euguiry inte the foundation and history of the
Law of Natiens, t. I, p. 189
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0xEaE0, 9TOr0 BHCORArO XEbEIA 0 Peniaraxs HCTOTHEKE He [OITBEDISHTH
OHE Be JAKTDH HE O1EOr0e mpexbpa, 1TofH ¢emiatn LOrgs XEGO OTRA3HBAIACH OTD
HenoTEEHiA OpeinAcanifi, JAEHHYD H¥D CPHATOND HJH EOHCYISXE; H3ODOTEBD,
OBE BCETJA COTJAMAJHCh 5 EENE. (TCHIa MM ZOIZXHH 33KIWIRTH, 10 EIH Beh
BoREH PEMIARD ¢ IPYITENE HADOIANHE OWTH COPaBIIHBH B Da3YNHH, BIE, YT+
deniaru Beerja OsLTe yOb:SEPHN BD cOBCPIEEHO 33KOBHOUTE ITEXD BOHED E €0-
TIaciH XD Cb UpaBoXs. Ho TPYAHO XomycTETH kakd TO, TaKb E APyroe; no Epak-
selt wEpb meTOpiaA mOKA3WBAETH, TT0 1a%ekd Ee Beh pEMcKiA BOAHH O0CHOBHBA-
JBch Ha npaBib ® copaseirmBocTE. Il0aToMy F01KEO COTIACETLEE CB APYIAYD
B3TIAZ0WDH, ENEHHEO 970 (eniaiH BCOOJESTE BD E3BECTHHID CIVIaAYD TOPHECT-
BeHEHE OOpAiN, OpelOHCHBAeNHE (eNiatbHNND OPABOND, EAKD JOJKHOCTEHA
JEna, 6635 BeaRoR onBERE NPAYEAT B WOTHBOBB, EYb BH3HBABWEAXS, B 110, c1b-
J0BATEIbHO, caXoe DpENbReHie fenialpaare npaBa GHI0 JRIMb NYCTOR 00DATBOCTDHIO.
¢BELETeapcTBOBABMER 0 KpadHeNs (op¥aTE3ND DENCEArO BAPOAR, HO HEKSKD He
¢ CU3HABIE BYH Heo(IOJHMOCTE IPAB3 E NOPAAKS BbL MeBAVHEAPOZEHXS OTHOME-
gifxs ). Hockoapko Tagse Be YOBIETEABEH 33RINYeRIH, BWBOAENHA HSH CYe~
¢TBOBAHiA ¥ Pumians u3beTENSD DOBATIH 0TEOCETEbHO HODPHKOCHOBEHAOCTH JBY-
AoeTH NocaamEEKOBD (legatd) ®). Pe¥isme cam oTOPIBIAIE § DPEAHEXATE ¥
el DOCOXBCTBY (T EHOCTPAHERID rocy1apceTss. Ho oRE c03HABAIR HID TRIBYN
HeNPEKOCHOBEEHOCT HACTOAbEO, HACKOTBEO CO3EANTH e Beh HAPOIH, 1a&Ee MOJy-
JHEif DIeMeHA BHYTDeREefl APpREA.

Bb TeMAHXD u3BBCTIAYD, 10MEINAXD J0 HACH O IPEBHALD ¥eKATHADOIAHYNL
TpeTelcKAYD ¢71bs3D, HASHBAENHYD recuperatores, To380 Tarse Heib3d BiE-
15T 10KA3aTETBCTBE, YT0 MocrbiHie 3HANA Mew]yBapoiHoe mpaso. loas ExeReNs
recuperatores pasynbisch Tena, E30EpABMifcA PINCKEND HADOIoND H APYIEXD,
¢b KOTOPHMD OED BCTYRATb BD JOT0BOPS, 118 phMemiA EAkd Boobue ¢mOPUBS,
KOTOHE BU3HEEAE OH e:l1y NOIJAEEHYE 3TEXD HAPO10BD, TAKb B HReJOPA3y-
whEIR Me:RAY CAMENE [OCYAADCTBANH, NODOEJEHHNXD HcTOIHEHiEND XOTOBODA.
Boposews, H npasa B 06432EEOCTE, I CANOe Ha3EATeHie TARHYB cyAed DpeAcTas-
AS0PGA, HA OCHOBAHIE ECTOYHEKOBD, kpafime Reompelbiemanmn. Hecowmbaro oamo.
9T0 OHE upexmIAIECH He HHAUe KAKh Ha OCHOBAHIR E N0 NOBOAY 3aKINYeRis TPAK-
TATOBD H, ¢XBEOBATETLHO, ecTH B JONYCTETS, Y70 CAJIAH HYb BagHAvemig A%h-
CTBATE.TbEO ENBIE ¥BCTO0, TO BHIHBAJECH HCEXIOTRTCNHERNE O0GCTOSTEXHCTBANE B
duBatm phrke. Bb nateersd cyAed Me:RAY NONIAHENME PA3THIEHID FOCTAAPETRS,

1} 0 1hfieTBUTeILHOND 3EAUEHiR puwcEuYb deniaives cx. M arquardt. Rimische
Staatsverwaltung, Bd. 1II; §. 3908 ff.

3 Caesar. De bello Gallice, 1, 9 jLegati, quod nomen apnd emmes nationes
sanctom inviglatumngue fuisset...% Cpap. M 1ler-Jochm as Gesehickte, S. 150, § 71
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recuperatores c¢iBIalmch HITHIIEEME, KOTJ3 CT&XD pA3BEBATh CBOK CJ-
neGeyw abateasmocth praetor peregrinus, pasbmpaBmik Bech TAMOH, BB KoTo-
PHXb T9ACTBOBAIN HEOCTPAHIH ).

Hornzrxony, agGoxbe yob1nTeALENNT KOBOZOND BB MOABSY TOrU, Y10 Pam-
JgHe 3EAIM He®IYHADOREOE OPABO, CIY:RHTH pEMCKoe jus gentium. [h-
CTBETEXBHO, CYmECTBOBAHIe 3TOr0 ,NpaBa HAPOAOBB" HaeTh OCHOBARIE, Jaie
BEChX¥3 KOMIOETGHTHHND COBPeMEHHHND UHCRTeIAND NojlepxuBarh MabHIe, 9T0
jusgentimm apesEmss PEMIAED ecTh coBpedeHHO® MEHITHAPOJHOE NDABO iE-
BEM30BAHANID HapoxoBb -). Ho ma caxoms pbab cMHCIL B 3HAYeHie jus
gentium coBepmeRHO ApyTie.

Kart m3pberHO, nepBoHAYAJBENS WwpHimieckis Bo3spbEis Pumndas, mxs
crporoe jus civile orimuazmch 1ysowb Kpafimeli HCKIOYATENSHOCTE 0 Bap-
BA[KTBA, KOTOPHA HE JABANM BO3MOAHOCTH HE HPEWEEATH pEMCKie 3aKOHEL Kb
HEOCTPaRTAMD, HH PacOpocTPAHHTH AYH CPefd KPYIHID HAPOKOBD, KOTODHE N0~
yAHEIECH Puyy. OJHAKO MEI0 HO MAJY, NOAD RIIARICHD PA3BHBAOMEICS MEILIY-
HAPOIHHID cHOmeHifl, 3TH Bo33phain E3wERAMACH, B Y3KO-HANiOEANbHOE PHMCKOL
rpAsJaBeroe npaBo Bee Goxbe B Gorbe DpEEEMAaX0 YHEBEDCAJNBHEIA XapakTeps.
Ilo wtp Toro kaxs Pawndre pacopocTpPAEAIE CBOE BIAJETECTBO H NPHXOJEIN B'D
GONPEROCHOBeHIe ¢b IPYPEME HAPOZAMA, ¢b HYD NOTUTHICCKANE YIPE:wieHiiMH,
33KOHAME ® 0GNYAME, pHEMcKie JopECTH Bee Goxbe yObmpa.mes, 9ro 15 upapo-
BHA Ea%aJa, KOTODHSE OHE CYHTAIM HCHIIOIATEIbHO CBOHMH, CYmECTBYWTH TAKKe
Y JpYyrEXs HApOROED, ¢b EOTOPHME PHiifHe HEKAREXD CHOmeRii He HNBAM, Ko-
TOPHXS 0BH NPe3Rpaly B NPOTHRS KOTOPHID Bead Gesnowagaym Boimy. Ha octo-
BAHIM 3TOP0 ONHTA OHE YBEABAH, 4To EPOMB Ipa#JRHCKEATO IPaBa, CBONCTBCHHArC
onpe1bIeHROMY HADONY, CYIECTBYIOTH eme uOmiie NPHALENGE 9TOX0 NPABA, Olpent-
agiomie ceMedHLH, KNYMECTBEARRA K 0032TeAbCTBeRELIA OTRVMERIA CYIICCTBORKO
0JEHAK0BO Y BcHXB HAPOIOBH,— NpaB0 HApoJOBb, jus gentium *). Takoe ofiuge-
HapOAEOE MPaBO HWBEeTH CBOENT HCTOYHHKOMB, 0YeBEIHO, HE 3REOHOJATCILHYH
BIACTH, HO £CTECTBERRNH pasyMs (naturalis ratio), 1. e. yeroBbueckyw npupony,

fy Sell, Die Recuperatio der Romer. Bonn 1337, 8. 139 ff. Voigt. Das jus na-
turale, aequum e bonum, IV, 136. Karlowa. Der romische Civilprozess zur Zeit
der Legislationen, Cap. V: Die Recuperationsprozesse. Miller-Jochmus. Ge-
schichte des Volkerrechts. S. 145. Laurent. Histoire, t. LI, p. 29. .

?) Cn raxme Voigt. Das jus natarale etc., Bd. II, Abth. I, S. 24, Anmerkung.

%) HspborHo kjaccmueckoe umpeabsewie jus gentium y Taa (Jnst. I, 1): ,Quod varo
naturalis ratio inter omnes homines constitait, id apud omnes populos peraeque custo-
ditar vocaturyue jus gentium, quasi quo jure ommes gentes utuntur. Populus itaque Ro-
manus partim sae proprio, partim eommuni omnjum hominum jure atitar®,
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of 31K0HHHe WHTepecH B morpebmocTw. Homsrmo camo coGok, uro yhun Goxbe
PEMCKie OPECTH NPOREEAXNRCH CO3BAHIeNT OGMEOCTE NPABOBNXT MOBATIR ¥ BCBYB
AapoloBs, TEND Goxbe Bp npEmbrenim croero jus civile OEE OTRA3HBANHCH OTH
cTporaro, HopMANbHAr0 ere HCTOIKOBaHiN, TINE Gorxie roxo¢h CHpaBejIFBOCTH
{aequitas) moaysars mepenbes Hapw crpormms mpasons (jus strictum).

Orcioaa cxbayers, yro jus gentium ®rpaxo orpoMsyD poxs BB BETOpiN
pa3BETid paNekaro Upasa. llpeAgEL B cefd obmeveropbieckia Fagana, Jexamig
B 0CHOBAHIA NMPaB3 BCEXE BAPOAOED, OFO PACHDOCTPSHHIOCH He TOXLKO Bb EpeB-
Rnex ¥ip%, B0 ¥ ¢ haaxoch RCTOTHREOND rPA& 1aHCEO-TPABOBHYD 3aROHOBD H BOETO
WPEAHIECKAr0 06Pa30BARiA COBPeNCHENX IEBEYHI0BAEEHID Hapoxosh. Ho jus
gentium mwherh ¢BOEWL MpepMeroNh He MeEJYHADONAHA OTHOmERIf, Ho co-
BOKYUHOCTs OCHOBENXD UPABOBNIG NPRENHNOBD, oMpelBIZ0MEYL OTEOMeRIA
Ne&Jy JaCTHHNE XHOSNE B o6mExs Bcbxbs Hapoxams'). IlosTony om0 He MOmeTd
CAYENTH HE JORA3ATEXLCTBOND CYILeCTROBAEIA NeXAYHADOAHATO IPSBA B ApeB-
newd uiph, mE TEwb Gorbe ECTOYHEEONT, H3D ROTOPAr0 Mormm GO GHITH KoSepd-
HYTH RA981a 117 onpeiknedis coBpeMeHENID NOEIYHAPOIHHYD OTHOMEHIR®).

B. Cpenmie BBEa.

§ 16. Ueropino sapogoss XApeBRATO Mipa B MEENYEADOIENA HXB
OTHONEHIS MOXHO OPOCXBARTH ¢b MOMEHT2 HOABAeHIA 3TAX HAPOXOBD
X0 caMoif EXH cmeprs. Hecpapmesmo TpyxEbe ompexBIETb 0CHOBAEIA
TOCIOJCTBOBABIIHXS Bb cpejHie BEEA MeENYEAPONENYD NopsAEosD. Huwh
CYmMEeCTBYWIIA TMBAIE30BAHHH ] T0CYIAPETBA B HAYAJ0 COBDeXEHEOH Mex-
AyEapoAHOH CHCTEMH 3RPOJMIECH BB ¢pefmic Bbga.

B V croxbrir 3amaxeas PuMcgas mwmepis Daia ¥ wbero pf 3a-
i 410 BapBapH, mpamexmie ¢ (bzepa Esponnt °). Yaaers, soropas mo-

1) Gpas.. Sevigny. System, Bd. I p. Il § 22. Cw. maEme o Nomavim ,jus
entiom® mpesocxoxmud Tpyas Voigt: Die Lehre vom jus naturale, sequum ete. Bé. I,
uf ff; 399 ff.

%) Baxbts ¥ aberpmrmmrs pascymaesisxs Nunepons (De officiis, I, 1L De le.
eibus, T, 20), mkay® ,Teopim wemxymapoauaro mpass“, Eaks Wheaton (Histoire, I,
17) 1 Calvo (Droit international, L 3), Eaws RameTed COBSPHMIEREO BEBOIMOERRNL.

3) 3xber me wheto PAISEPATS PASNNYERS TeOPIE O DPORCIONNCHIE $eopunma N o
OpUHEAYS Dafedis JamaymoR Pewckok mupepin. OpETHEATPREE BsT2ANE P.nst el de
Coulanges (Ristoire des institutions politiques de I'snciennie France, Paris 1878, t.
I, p. 817 et suiv.), cTAHOBHTCE BH Pasphss 00 NHOTENE HOMOEHTEIEEENE farmaan.

5
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CTHIAA lorymec'i'neﬂﬂ'kﬁmylo #3D MomapXiél xpesHocTH, OHIa RemsOhx-
HENG NOCIBICTBieND BEYTpeHEArO ed yuaxka. Ilozummmsd cBoell BiacTz
Bech IPEBELH ¥ipb, HADOXB-33B0EBATEDH OCTRHOBHICA B CBOECMD 00mect-
BEHHOMD H [OCYZAPCTBEEHOMD DASBHTIE H He MOTH COXPAHETD TO MERXY-
H&POAHEOE 3BaUeHIe, EOTOPOE eMy IPRBAJNeEAI0 B HPeAMecTBYOIY10 900Xy,

HAnpepatopckifi Pumb BO MEOrHY'D OTHOWEHIAXD ¢TOATH HEAS PHNA pecny6re-
sancEaro. ToTb APS, KOTOPHNS, NOBARENONY, AAcIAAAAIACH HMHCPiA, Bb AbE-
(TBETEABHOCTH, OHIB HPONECCOND ed Dasnokedid H NPESHAKOMD HACTYOalomed
cvepre. PRMCRAS BMTepid ca¥a JaBANA I0KA3aTeIbCTBA MOTHBAMAr0 CBOEro fes-
¢ANif BPABCTBEHHAr0, HKOHOMEYECKATO N TOIHTHIECKAro. Yae BB pecuybimkan-
CEoe BpeMd WeXJy DHMCKEMA TDLRJAEAMH CTaZo 3axbTHO yToMieHie BOCHHOH
cxy®m60R ¥ oTBpamerie Kb Eefr. . I0xik esaps 6HIs BHEYMIEHD 06DamATHCA Kb
CBOHI'> Bparawb—Bapsapduh, YTOCH H3B HAXD JeTpamsaTh cBol Xeriomm (laeti).
Bt ENDEpATOPCKYI0 SUOXY FeDHAHCKIA IPYHMEH COCTABIATA IyImee PEMCEOE BOA-
CRO B CIVREAR eJEECTBEHHOL 0mOPOH EMUEpATOPCKAro Tpoma '). Maxo Toro, gemo-
PATH3AIiA ¥ BHNHDARie DEMCKAro HaceleHid JOMNE BB EMUEPIH A0 TAKHXD pas-
¥EpOBD, 9TO He 0Ka33I0Ch 0CTATOTHO PYKD AAd 0GDAGOTRH 3¢MIE, H EMUEPATOD-
CEOE NPABRTOILCTBO He HAXOLEO APYTAr0 CPERCTBA MONIEPIKATH NAJAWIee 3eMIe-
nbaie, KAKD DOMOmMp THX® Me BAPBAPOBB: OHO BH3WBAIO H3D HXB CPelH KOX0-
HHCTOBD A 3aceleHid M BO3ABINBAEIA NyCTHREBYD PEMCEEXD 3eXens (Colonii),
Taxmus ofpasons, B nperbraxs 3anagmod Hynepir, B5 camows cepaub ed, co-
GDeAOTOYEBRNACH Bee GOABITIA H GOABMIA MaccH GHBMASHL ef BDAroBb, K0TOPHe,
¢rhIABMACE (aKTHICCKEME DPACTOPAJETONIME DHMCKAT0 TOCYAAPCTBA, He 3aMe-
JXBTE YHHYTOXHTH CAMoe 3BARIC EMNEPATODA H HOLBINATH ero BIACTH MCHAY CBO-
EME KOpoxsnE ).

Hagenie Sanazmoft PruckoR mMmepin E¥510 CBOEND De3yABTATONT pasybierie
ApeBEST0 NUBEIR30BAHHATO Mipa Ha ABS NOJOBHEH, HCTOPAISCKAA CYABGA B MEKLY-
EAPOREAd PONb KOTODHXD CYNeCcTBERHO Da3im9aluch. Bocroymas mim BEsamrifi-
CEad HMIEDid, Bb 0c00eHHOCTH mocrb oTAbIeHiA rpeveckoll LEPKBH OTH PAMCKOH,
COBEPMEEH0 H30XHPOBAIAch OTH 3aN3IE(-eBPOUCHCKEXD HAPOJOBD H HAMLIA Mo~
pEme AxF ROCTHRERIA CAMOCTOATENSHNY'S NOJETHIECEAXD nbaell BT BocToumoH
Espout u Mazok Asiz. 3aBoesamie ¥ XV croxbrim Komcramrumonons Typraxg
eme Goxbe PACHEDEIO JPONACTS, 0TIEITBIIYIO HE3EH HAPOLOBD HIO-BOCTOTHOL

!) Laurent, Histoire du droit des gens. t. V, p- 40 et suiv. Fastel de Cou-
langes. Histoire des institutions politiques, p. 345.

" Fustel de Coulanges. Histoire P- 369: ,L'empire romain ne fat donc
Pas renversé par ceux qui I'stiaquaient, il le fat par ceux qui c’étaient fhits ses soldats®,
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EBpONH 0Th TOCYAADCTBEHHHYT H NERIYHAPOXHHI'S HOPAAR0BD, BHPaGOTABMEXC:H
BB 3anazgoil Espons.

Bro 6mam 5 BapoxH, xoropme saBAIR Ba 3amaxd Espomn wbero
IHBAIA30BAEEHXD PUMIARD B EoTOpHe H3BBCTHH BD HCTOPIE NOAB 0G-
WHND KMCHOND BapBapoBh! XapaKTepHCTHES 3THXD HAPOXOBB XAeTH
HaX'’b BAOYH KD ypasywbEil comiaibHaTo H NOMETHYECEATO YCTPOMcTBA
¢peEeBBEOBHXD YOCJASDCTBD, DaBHO KAaED H MeEXYEADOXEHXB WXB
orEOmeniE !).

Bapsapu, yeRwToxmBmic 3amajEyi PE¥CKYD EMIEpi0 ¥ IOCCARB-
miecd BD €4 Npexbiaxb, UPHHEaJICEAXE ED TepuancEoxy mwend. Ilo-
10680 BeEND NePBOGHTHEIMD HADOIAMD, OHH OTAHUBIECH Ge3IPammy-
EHND JBaEeHieMD BB (hH3HuecEod cnxb B BEybIE BD Hel He-
TOYAEED BCARATO NPaBa M OCHOBAHIE JACTHHXD H OOMECTBSHHHXD OTHO-
meriff. ITo momatiams AperEwxd [ep¥ammens, DpaBo Ha CYIeCTBOBAHIe
¥orp EMBTH TOIBRO TOTH, KT0 GHID Bb COCTOAHIE OXPAHETH €r0 ¢00-
¢TBeHAHMHE CHIaMd. ¥BaZemie Kb ¢EIb 0Tpazaloch H Ha HOpaiEs mpa-
BOCYAid BAPBapOBD: CHODENA MMYMEcTBEBEHA AbJa paspbmainch y BEXD
CyACOHHND HOe{HEEOMD; MPeCTyLAeRie GHI0 BCEMOURTEZbHO EAPYIeHIeNs
HNHTEPecOBD IOTepIBBmAre Xuma H OIE&Zaymexd Kb HeMy Jmib. He-
OTpaHIYEHHOe TOCHOACTBO CHAH, XapaETepH3ybee ApeBHill GHTD repuan-
CREX'S HADOLOBB, BIOAEL 0Tpasuzoch Ha (eofaxbHoNd mopafeh. Jpyras
BEAAWIALCA 0COGCHEOCT BAPBAPOBD 33BYAIACH Bh CTPOMICHIX ED HE-
IEBEXyaibHOi ¢B0oGoxs. Totw, Ppanem, Bamgaln ® Xpyris repMaBeRis
liZeMens OHIN TPOHAERYTH Hieedl, EOTOpAZ He BAX0AHIa IPHSRAHIE BD
JpeBEeND Miph, HO EOTOpAd ICERTD BB OCHOBAEIE COBDEMEHHOH NWBHXE-
3a0id B EYABTYPH,—Hiecd INTYHOCTHE ¥ ed IpaBa. Keam Hapoxu
AHTNYHATO Mipa IPECBOEBATH IPaBa TOAEO IPAZAAEEHY H €cXH BB XPOB-
HOCTH YeXOBBED HcuesaXh BB IocyiapeTBB, T0 CpeXE BapBapoBb, HAIPO-
THBD, KABINH cBoGOXEHH TeXoBBET CUETAND €604 JHIONH, EOTODOMY
UpEEANXeXANN BEheTHEA mpaBa. YeropBED cadb 0 ce0h GHEb cyOBek-
TOND IPaBb E HOCHXS €5 60000 9TH HpaBa, EyAa-Ou mm snmies. Ilo-

‘t) Cpas. ExsccEaecEifi Tpyas Thierry. Histoire de ba conquite de FAngle-

terre par les Normands. Paris, 1825.
A%
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crbpuia oupexbifiEch HAYAA0NT IHYHOCTH, HO He WSCTHHME MiH Tep-
"pHTODiaABEHNZ 33EOHAMA. BB HOCKBZ0BATEIbHOND CBOEMD IPOBEXOHIH
EAYANO XHUHOCTE JHHUTOBAeTh rocyxaperso. o Tousd sphEid Gesyeaos-
HO# HENEBEXyaZbEOHE CBOOOXH, EOTODAd COCTABLANA KREAID BADBADOBS,
06IecTBEEHEE  TOCYJADCTBEHHBH MOPAXOED JOXESHD OHND PascMaTpH-
BaTRCd EaRb NPErpaxa, 0K0B3, crbemammad veloBBUecEyl0 THIHOCTD.
T1a papBapOBb—YeX0BEE®, ero IHuHas cBoGoxa, €10 NIpasa OsLm—
Bo€; TOCTAAPETBO—EMYT0'). DTOTH NPHANENG HEIEBAAYAINSMS LODO-
18xD Th NeETPoOBEERA BB OGIMECTBEHHOND H TOCYASDCTBEHHOMDB OTHO-
MeHIN CTPOMICHiA cpeXHeBBEOBHXT Hapo{oBb, EOTOPHA HANORHIE ¢BOH
OTIOYATORD Ha Bew (eoarpay zwsmb Samageol Esponw. Ho ecanm
IpeobIagamie AMJEATO HAYAIa 3RCTABLAI0 HCYESaTh BB cpejHie BBKa co-
TaRLEHE NOPAXOED H TOCYAAPCTBEEBYI BJacTs, TO, ¢b ADYroif CTOPOEH,
Bb IPHSHAHIE ® OCYIMECTBICHIR €r0 BeAb3d He BEXBTH OTPOMHATO Npo-
Tpecea, EAED 1Xd 00MecTBeHHOR H rocyAADCTBOHHOK KESHE, TAED H JIA
Me&)YHIPOAHEHX'S OTHOMeHIf. YBaXeHie BT NEUHOCTH, ed HETePecaM’s H
UpaBaNt JOAKHO BeoOX0OXHMO XeEATh BD OCHOBAHIE BCAKATO MOPAZKa.
Saxaua HCTODHUECROH BW3HR 3alajHO-eBDOUNCHCKEXD HADOXOBD—yCTa-
HOBJeHle IPABEIGEHXD BIAEMEHYD OTHONGHil MeEAYy IHIH0CTHI X 06-
MecTBOHHOE BAaCTHD—Morla IOXYYETH paspbmeHie Toapko Garofapd
BapBapaw’h, BUEDPBHE BECCHIEME 9T0 HAYAIO B 6BPONEHCEYH RW3Eb.
Hagomerrs, Tpetif QarTops, moxs Abicrsiews koTOparo BHpala-
THBAACH 06IIECTBEHENE H TOCYLAPCTBOHANH GHTH CpeIEeBBEOBHXD Ha-
POXOBD H EOTODHND OMpefBIAIACH BIGHMHNA EXD OTHOIGHIA, OHIa
XpECTiancEad pesfHris. Bs oramvie orp permriossexs shpoBamil
XPeBHATO Mipa, BEOTODHA CaMH L0 ce(h HEROIJA He CIYEUIE B SNeMeH-
TOND, CHATYAOMEND TeXoBBUecElf OTHOMeHIA, HH yCA0BieMS, YHHITO-
ZaDIMAND Pa3beNHHeHie ¥ BPAZIy HAPOKOBS, XPHCTIAHCTBO, DacIpocTpa-
HABIIGeCA MOEX] BADBADAME H MUDHOD IPONOBBIB H CHIOD ODYEiA,
COCRHERN0 3aNAJHO-eBPONeHcKie HaDOXH BB 0ZHO HEPKOBHOE 0GMECTBO W
33CTABHI0 HXD NPOHMEHYThC OAMHAEOBHME DEXRTIOSHSIME BO33pBHIAME

1) Savigny. Geschichte des Romischen Rechts im Mittelalter, Bd. I, cap. IIL
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B 3hpoBaBiAME, MOCIyZRBMHMHE HePBOHAYAXGEMND B OGUIAMD HCTOTHE-
KOMD XYXOBHATO HXD DasBETIS, WHTeNIeKTyarbHo¥ XZHSHH H HPABCTBEH-
HEXD DOHATIH. KyApTypHOe Biigmie XpHcriamcTBa, Ge3D BCABAr0 cOMHE-
Hig, y¥Bpaa0 CYpoBHH XapaETeps 00MECTBENHOH H T'OCYAAPCTBEHHOE XH-
3ag Samaggol EBDONH B cMaruaxo cpexaeBbEOBHA MeRXYHAPOAHHA OTHO-
eHiA, KOTOPHE CEXBIHBAIACH Ha OCHOBE THCTO PEPMAHCEAXD HAUAXD,
VEa3aHAHXS BHWe. (B IOCTENeHHHNS COeTAHEHIOMD BeBXB HEapoZoBD
3amaja BB OXHO JYXOBHO-DEXHTIO3HO¢ 0OMECTBO I DPA3BATICHD BAGSTH
rAaBH DEMCEO-EaToIEdeckod mepuBE, Bee Gorbe yEpbmadered cosHamie
0GIIESD EyZbTYDHBX'D, CONIAIBENYD H HOXATHYECCEEND 331476, EOTOPHA
ZeXaTh BA BCBXD XPHCTIAHCEAX'D T0CyIapcTBAXb. JTA 33J24E paspbma-
Iuch MOAD CHABHHMD JaBleHieMD PEMCKOH EYDIH: ed EAHOHHUECKOE IPaBo
JOTBHO OO CIYRETH 0GPA3LOND A IPAEIMHCKEXD H YTOIOBHHX'D 83-
KOBOBD ¢peiaeBBEOBHXD Hapoi0Bb; OHA BMBWABAZAcCH BO BByTpennia
X’baa rocyiapcTsa, HAKOBEUD, UPHCBOMIa c¢e6b NpaBo OHTH BepXoBHOH
pbmaressHunell cTOIRHEOBeHl! H ¢IOPOBB, BOSHEKABMEXD MEEXY PA3IE-
YHHMA HAPOJAMH.

§ 17. Axba Bp BEAY TOABEO TTO YEASAHEHE 0CMie SJCHCHTH cpe-
IBepbE0BOH ZHW3EA, He TPYAHO OU peBanTh, ED KAKEMD pe3yIETaTaND
COLIATBHHND M MOAATHYECKEND, OHE TPEBEIA H EAED JCTPOUIHCH MEELY-
HapOIHHA OTHOMEHIA 32UAaJXHO-eBPONEHCEEXD rOcyIapcTBh BP Pa3cMa-
TPUBAENYIO SIOXY.

Meany GaxTETeckuME YCAOBigNE, cpEXE KOTOPHYD 1}5#¢TBOBATE 03HATELHEHE
JICMEHTH, BARHYK DPOIb HIPalo OTHOMeEie BapBapoBh Eb NOEOPEHERND Hapo-
Jaxh, BXOEBIIME BD COCTABB Jamagsol PuucEof muuepin. Bapsapu me mormm
¥ H¢ CYHTANE EYRHHNWD HA W3WwBEATH, RE TE¥D Gorbe yHMIT0O®EATH KYIBTYDY, 06-
INECTBGHNAR CTPOd, NOINTHYCCKid YIPexACHIA H 3AKOHE, ROTOPHE CYIIECTBOBAXH
P 3REATHYG WNH DHMCKEYD BEAZbHiAX. IepMaHcKkie KOHYEMH OIpaHEINNNCH
158, 970 NOFTHHENR BaceXeHie STHXD 3eMebh CBOeH TOCYAADCTBEEHON RIACTH,
0010:XHIE ero DOXATSNH B BIGNH TaCTh €r0 SeNedb 1if DA3AAYH, B3 B3BBCTHHYS
YCAOBiAXD, CBOEND CIOABB&HEEAND. Ho 310 He Bce. BapBapn caMd MOANAXE HeS-
6bxEoMy BAiZRI0 PASBETOR EYILTYPH H IPREFAHCTBEHBOCTH, KOTOPLE OHH BAMAK
5% 33BOCBANHHIL HEH NPOBHENIAYE; ONH NOCTENCHHO YCBONAR MODEXKE K HPABO,
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3pbes rocmopcrsoBaBmie, B cABaNECH uPeeMEWEAME PEMAAHD BB HXD KYIRTYDh
¥ TpocBBNeHi, KOTOPHS Bb CBOK 0uepelib, HePeialR HOBOMY BPeMeH: ).

Bt cBA3H ¢b BTOpHeRieMD IepEaBCEKEXD HapOXoBH Bb mpeAban Mraxim, an-
JiF ® JDYTEYH pEMCKEXD 00IacTeli BAXOEHTCH DA3BETiC TOPOJIOBHIXE MOCENeHiH,
BE3BAEHOE HamecTBiews Ha H):kEyw Epony Bapsaposs. locrbaree, kaxs w3pheTRO
CONPOBOEABIOCH 3BEPCTRBAME B OLYCTOMEHIANH, ROTODEIA €CTECTBEHHO 3ACTABIANE,
HHEDHOe Hacelemie HCKaTh yobxEme B YEpBIIEHENXD Iopojaxh, CIyXRHBIAXE
FBKOTOOE 3AMATON UPOTHBD XHMEWYeCTBA AEEEXD 3aBoesareNed. Tarmwr
o0pasoxs Exajerca GOTaTHE 3aPOJRIIG rOpofcKOd KE3HE, PA3BETIC KOTOPOR TAK
CHEBHO cORBACTBOBAZ0 BHOCAEACTBIE BOSBRIIERiN KOPOICBCKOM BIACTE H yCTpOk-
CTBY HHE'S CYWMECTBYONALD [OCYAAPCTBE.

W33 Thxs EaPO0BD, EOTOPHE BHCTYNAIN HA CIGHY BCGMIPHOH HCTOPiM
BO BpeMd HamecTBid BapBapoBb, ofHE —mofo6R0 I'oTams m Jlomrobap-
Jaws—EMEIN MAMONETHOS IOIMTHYECEO® H MOKIYHADOLHO® 3HAUeHie;
HQIPOTEBD, Jpyrie 000raTAIE eBPONeHCEYH EYISTYPEYI EH3HL HOBHME
HATQXGME ¥ B TeUeHi CPOJHAXD BEE0BD ECPAJE PYEOBOAAMYD POLb
BD 06XacTH MEEAYHADONEEXD cmomenid. Ks wmexy wocrbpmuxs mprma-
Xrezars @pamew. Crbrasmmes ochIXHMD B TOCHOICTBYOMUMB Hace-
Zemiews B ['alxid, oHE Malo 0 MaXy yeTaHOBUIE 31Bch TakoH mopa-
XOED 00mecTBeEHOH H TOCYJAPCTBeHAOH BU3EM, U3 KOTOPATO PA3BUIMCH
HaYaldd CONIAMbHAr0 ¥ NOAATHYECKATo cTpod HoBbimed Ppanuin. He
weHBe sawbyareisso wempymEapofHOe moIOMeHle (paEECKOE MoEApXim.
Omo ompexbastoch ocofemnsime orHomemignn DpaEEOBD Kb PHMCKO-Ea-
TOARYeCEOH NEpKBE H ed mpefcraBaTero. KuoBEch, IPEEABD XpHECTiam-
¢yl BBpy, cxbiaies peBHOCTHHMD DPacHPOCTPAHATENMS XPHCTISHCTBA
CDeZH IPYTEXD TePHAHCEUXD HADOZOBE E JCeDAHEND 3AMATHUEONE HE-
TepecoBh PEMCEaro EaTONMNA3MA. 33 ¢Boe Yeepiie Bb Bk BEpH omwb
TOXYYEXD OTH Ual'h MOYeTHHE THTYIb ,NePBOPOXIEHHATO CHHA IOP-
kBE“ (filius primogenitus ecclesiae). Irors TaATYAL mepemerd ED (pan-
IY3CKHND EODOXAMS.

Themrit 003 MeZAy (PAHRCEEMD HAPOJOMB H PHMCEO-EATONHTe-

) Savigny. Geschichte des Romischen Rechts, Bd. [II, eap. XVI. Laurent.

Histoire, t. V. p. 87 et suiv.; t. VII, p. XI. Fustel de Coulanges. Histoire des
institntions politiques, p. 361 et suiv.
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cE0H DepEoBb® c01BACTBOBAID EaRD BO3BHMEHIN BIACTH DEMCKAI0 Iep-
BOCBEMPHANEA, TAED K PacIpocrpamemin Ha 3amald Espom mxeid ap-
THuEaro PaMa, KOTOPHME 6HIa NPOEREHEYTa PEYCKAf EYpid.

Ha sromn cowsb ocgoBatach mumepin Hapia Beragaro, EOTOpHE,
HOIYYABD M3D PYED NANH HMOEPATOpCEYH Kopory 35 800 rozy, Top-
&ECTBEEEHND 00pagoND (HID IPOBOITIAMERD IMaBOW BeBYE XPHCTIAE-
¢EHY'D HAPOZOBD 3auazgol Espoms. BEoBb B03EAEmAL EMOSDIE KOIEEA
OHIa ABATHCA HEHTPOMD Bee MOJATHIECBOE B MeEIYRADOAHOX ZAIEE H
BOCKDECHTH TO eLHHCTBO IEBHIN30BAHHATQ Mipa, EO0TOpoe GH.Io paspy-
meno BapBapaMu. Bo Bpemena Hapaa B. mwuepis ero xBicTBETEIsHO
mnBaa 910 sEagenie. HoBuH EMmepaTops XOPOMO CO3HABAXD CBOE HA3HA-
gemie B EaUecTBS MOPBOPOAHATO CHHA EATOXHYECEOH NEDERE: OHD He-
LPepHBHO B0EBAIH" ¢ T6PMAHCEMMI K CIABZHCEEME A3HIHHEAME, OEDY-
ZABMEKE ero EMOePiw, I CEX0K OPY&Eid BOABOPELD Me®JY HUME XpE-
¢TIaHCTBO H OCHOBaHie OCLIECTBEHHATO NODALEA E Epasa. B meperoso-
paxb ¢b BE3aHTifckmMb EMmepaTopoyd Kaprs B. moiiep&EBalD ¥eE-
IYHADOZEYI CAMOCTOATeJIBHOCTD 3aI3JEO-eBpoNedckaro Mipa ¥ cBoft
ABTOPHTETD B EadecTs ero mpefcTaBETeid. Db CHOIeEHIAXD €b Xa-
andhors [apyEous-alb-PAMEI0KS 0B DPOBO3IIAMAIB IPEBOCXOACTBOXPE -
€TiaHCKOf KYIBTYPH HaZb MipocosepmaHieMd MYCYAbMAHCERID HADOJOBb.

Ezzacrso Kapiosgareeof mummepin Baxoz@io eXEECTBEEEYD ONODY
8D TeHIANbHOY IAIROCTH WepBare ef NpefcraBETexs. IL0cxd CZJBEHXD
PasIopoBd ¥ MeEXOYCOOEOH BOKEW, EOTOpHe NDORCXOXHIE MDE BEJEAXD
Kapsa B., dppareckad EMOepis okoHIATeIpHO paclaiach Ea Ppammiin,
Tepxanin 1 Hraxin (843 r.), yme Goabe mEEOrja He coejEEABHIIACH
H5 UPOXOIRRTENbHOE BPeMd.

§ 18. Moext paspbaenis munepin Kapsa B., Bo Bebxb rocyxap-
(T8aXB, B4 KOTODHS 0HA Paclaiach, O0RADYEKIOH HEJXODEEMOS CYDOM-
Jegie ED Pa3X0EeHi® H-ZORAIM3AIIE BOPXOBHOK TocyJapCTBEBEOH BAACTH.
Bo ®pamuir,rs KoTopol yxe BH X . HACUHTHBAZOCH CBHMG 5D pas-
XEYEHXD ODOBHANiH, HOX30BABMEXCH 3HAUHTOIBHOK He3ABECEMOCTRR
0TD EeBTPAIBHAT0 IPABETeIBCTBA, pasibiemie I0cyAADCTBOHEOE Topps-
Topim Bee Goxbe yemampadocs. Toxe eamoe sawbuaeres Bp Hraxiz, rxb
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poleceh 060¢00TeHig 0TI BABREIXD TacTelt rOCYAapPeTBa NPABETD KB 0Gpa-
30BaHIH GCOIBIAT0 UHCAA CAMOCTOSTEABHRXD TOPOJOBHXD DECIYOIMED.
Ho mx 3% oxmof ¢TpaEb HOIRTHYECK0e pa3fpolieHie He UPEHANO Tagie
pasubpy, kakb BB epranin: axkes He TONEEO MPOBEBTIE X TOPOLA C1b-
IaJUCh CYBEPEHHEME, HO EAEANE 30MOED, Ka&Xuil 6apoHD CTpeMuica
yiiTH 0Th NoAuEHeHI 06mell rocyapeTBeHEOH BAACTH ¥ MOJYYRTH He3a-
BECUMOE NMOIMTHYECKOS CYLIECTBOBAHIE.

Toxs BrigRieMD 9THX'B NerTPOObEARYS cTpenienil va Sanays Espona
BHpaGaTHBaeTcH §eOXAXLEHE NOPANOED. BB OCHOBARIM €ro JeEuTD
T0 HAYAX0, UT0 KamkjJoe JHHO, 00Iajaiomee XOCTATOUHHIMH MATepialdb-
AHME CHEJAME, UTOOH NOZXePEATh CBOM WpaBa, ecTh Buberd ¢b Thyd
TpeACTABHTeNs NOARTHYECKOX BIACTE, F0CYAaph, KOTOPOMY NONRHH MoJ-
qEEATRCE Beh JIPyrid JEma, TAKOME curaM® Be pacmo’araiomia. Jugapag
3aBECEMOCTD CTAGHXD OTH CHILHHXT COCTABIAGYTD OTIMIATENBHYI0 UEPTy
Beero (eoxaxbHaro crpod. Mbpa srod samcEMocTE ompexbiana obumect-
BeHHOE UOJOEeHie X IPaBa UeXoBBEA, Re HAXOLEBIIATO 3AIATH BB ABTO-
PETeTh npaBETEIECTBA, KOTOPAI® He CYMECTBOBAIO BE (EOLATBEOE BPOMA.
Taruys 00pa3oMd EaZjoe IUN0 KOTEE0 OHI0 DACYETHBATE TOIBKO Ha
ce0g E cBo cuIH. Toxbko BB cBoe® JowB, saurB, cemph ¥ BB KpYIy
OJESKEXD CHOJBAREREOBD GHIa 00e3UeYeHHOCT: UPABH M HHTEPECOBD.
Beb ormomenia crasopates BB 9Ty 30X XHIREINH, HeIOCPSJCTBOHRKNH,
BaccaXbEHME. Baccars OHIT 0643385 BB OTHOMEHIH CBOETO CHO3epeHa H
TOABEO 3HANS er0. OcHOBaBi¢ &e BacCaabHOCTH—BIANbBHie 3emnen ¥ BH-
TeRAIIA OTCHAA IHYAHA OTHOMeHIA MOLTHECEHOCTH ).

Bo riapt Qeopamsmaro oGmecTBa ¢TOSAZ BOCHHAA H 3eMACBIALBIBICCKAT
apHCTOEpATid, WAGHH KOTOPOH NpECBOMIE ceGh BCh mpeporaTEBHL BepXoBHOE To-
CYAapcTBeHHOR BIACTH. Kamauit deofarberidl ceHBEPD MOAb30BAICA BB npefbraxrs
CBORYD BIAATHIA HCKIOTATEILAKND NPaBOND E3NAHIA 3aK0HOBD B cOopa mopaTed;

eXy OPHHAXXGEATA CYNeOEAA BAACTH H MOHETH&A pPeraxid; OEb N0 CBOGHY YCMO-
‘Tpbaio 06BaBEANT BOANY H 3akA0YAND MEPS ). OcTasbHOé HACENOHie 33NMagHO-

1) Cpae. Guizot. Histoire de la civilisation en Europe, p. 81, 92. Brou-
g ham, Monarchical government, p. 271 ete. L aurent. Histoire, t. V, p. 228.
%) Taine. Les origines de la France contemporaine, t. I, p. 9. ,Dans la langde

du temps, le noble est 'homme de guerre, le soldat (miles), ot c’est Iui qui pose la
seconde assisse de Ia société moderne®.

bubnuoreka "PyHusepc”



73

eBponefiCKATD TOCYAADCTBD COCTABNANM Bb HESHAUHTENHHOND HCIS IHNA, BOME~
BATbHO CBOGOZHKA, HO GAKTHICCKH XHIICHNHA BO3NOEHOCTH OCYNIECTBIATH CBOH
IpaBa H NpeoGIajalomee 00 CBOEYY MHOTOMIOXCTBY cOGEOBie KpBUOCTHHMYSB, KoTO-
PHIMA HEOrPAHEYEHHO PACHOPAmAIHCH eolaibubie BIAABIBIH.

[IpE TakAYD 06CTOATEALCTBAYB, APECTOKPATA $eOJaloBD, 6IaroAapa OTCYT-
¢TBil0 TBEDAOR HEHTDAIBLEOR TOCYIAPCTBEHHOH BIACTH, cN5AAIACE B PA3CHATDHBA-
eMYyI0 900Xy NPABHTEAECTBYIOMEND EJACCOND, Bh 3aBHCEMOCTH OTH KOTODATO Ha-
X0JBXECH B¢ JApYrid cocZoBig, BCRMOUAA TOIBHO OTYACTH COCIOBiS JYX0BEHCTBA..
He TpyaBo nomsTs, kakie BHyTpeHHie HOPAIKE YCTAHOBHIHCH BB 3anajmol Espoms
HOLH BAigHIeND 5TOr0 00cTOATENsCTB3. MMbd CBOEWS OCHOBABiE¥D CHIY, TOCTOJ-
¢TBO (1e08aI0RD GHI0 OTPENAHIEWD BoAKOK YCTPOeRHOR roCyAapCTBEEHON XE3EH,
WPEAETECKaro DOpAAKka H 3akoHHOCTH. Hu opmes deofals Be ofpamalcd Kb Bep-
Y0BHOH BXACTH, YTOON MOAYYETH YAOBJETBODeHie 33 NPHIMHEHHYM eMY 00BAY, Bo
BeXb HA ¢OOCTBEHEHE ¢TPaxh BOAHY H BXOJEND BT GOTJAMNeHie ¢b CBOEND OORA-
gaKkoND. Bea meTopis rocynapeTBeHROH XH3HH BD cpepnie BEEA ecTh HmpEpHIBHEL
PANH JacTBHXD BOJED, KOTOPHA OpeANPEEEMAIE $e0ialn JPYI'b OpPOTHRE EPYra
He TOXbKO 114 paspbrienis BauMANXD Hexopasywbmif E coopoBs, BO H A4 VIO~
BIeTBOpeHid ¢TpPACTE Kb BOfiEB, KoTOpad, KAKD rOBOPATH .10pPaHb, COCTABIALA
211033110 CyMECTBOBaHIA BAPOTOBD BO Bpeena (eoaaimsua ‘).

TIpaBo uwacrHof BoHHH, KOTOpOE LPUHAZLIEXAIO BB cpelmie BEka
KaZZoMy (H3HUeCKOMY H IODHJEYeckoMy IELY, BHEOCEIO AHADXID BO
BHJTPeHHIO0 XEH3Hb 32IAAR0-eBPONEHCKEXD HAPOXOBD B X0AXHO OHIC
NpEBecTE KB OrpyGhEiH EpaBoBb, kB LAPCTBY KYyIaUHATO KpaBa
(Faustrecht, droit du poing), roTOpoe #BEIOCH BHCMUMD BHpaXe-
HieND TOCHOACTBOBABWATO BB (e0jalbHOE BpEeMA IPHAIENA IAYHOCTH,
BBJEBHIYaABRON CHIH, BosBefeHEOodl BB mpaBo ¥ 3ak0EB. Hpalinee pas-
BHTIe 9TOT0 Hadaja Ewhio To GaarorTBopHoe mocabAcTBie AA4 cpeAEeBd-
EOBHX'S 00MECTBEHHNXD OTHOmeHIH, uTo y6bzuao 15 IANa, KOTODHA He
BAXSAR BB EYIarh 0CHOBARIA IpaBa AW, M0 HeIOCTATEY CHAH, HO MOTIK
PACYRTHBATE Ha 9TO CPEACTBO CaMOOGODORH, BD HeOGXOLEMOCTH GOTAa-
1eEiA A ¢ODSA ZPYIb ¢ IPYTOMB, UTOCH OCMEME CHINA IpecxbroBaTH
CBOH HETeecH H 00e3NeYMBATH ¢BOH mpasa. Ifo whph pacmpocTpamemia
BB 00WecTBS C03BAHIA COXHABPHOCTH AYXOBHEX' § MATOPIANBHEXS HETE-
pecord OTABIBAHXD IMND B He0GXOAUMOCTH SANETH XD UPOTHBD $eo-

9} Laurent. Histoire, t. VI, p. XI, 178 et sniv.
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JaX0BD COSXMHGHHHMA CEJAME BCHXD 3apHTEPECOBAHHHXD, CPEXHEBBEO-
BHA TOCJARPCTBA PasyBIANTCA HA MEOEECTBO OTYBABEHXD CONIAABEEXD
TpYUI’s: Ha TOPOXOBHA OCIIEEH, BOPHODANiH, THAbIIM, I'BXE, CBA3QHEHe
OIEEAKOBHMU HMJIIECTBEHENIME WETEPECAMH YYaCTHEEOBB, OOIUMA 1%-
AfNE DPOMHIINERHQCTE HIK TOPTOBIE.

O0mecTBeBEEE H TOCYIApCTBEHERE CTpOH 3aUaiB0-eBPONEHCKEXD HaPOLOBD
(peoaIBHOH SMOXE 0Ka3alh CYMeCTBEEHOe BAIfHie HA HEKIYHADOXHHSA OTHOLIEHIn
b cpenuie Bbka. Ecrm deopaxsn® 6utd Bb 3anagmok Espond xaparrepmsyerts
JOAIOKD IPABRTENBCTBEHHOX BJACTE H 060C00IeHie DA3THIENED OGIECTBEHHHIT
KIACCOBD B IPYINE B CAMOCTOSTENBHKE H BDAXILOHHE APYTD IPYry NOTATAIECKI
OPTAHESNH, T0 E CpefHeBBKOBLA MeXIYHADOJHHSA CHOMEHIA XaKb OTABIBHHIL
JHIb, TAED E He3ABHCHMHYF OGIIEED H IOCYLapcTBB, 3R0eYaTIBEE OTCYTCTBienT
OpEXES ¥ 33KOHEOCTE H NPeoGAajanIENs 3HATeHieND IPY6oR PESEIECKON CHIN.

Bags ® BEyTPH (e0falbEHXD TOCYAADCTBD, MEELY cpelHeBBEOBHME
HapOJaMH IIa HempepuBEAA BodEa. MApDHHA EXD CHOMeHIA COCTABLIIK
phiBoe HCEMWUERIe W ecIE UOJLEPEABAIMCH, TO 6Iarofaps NOVEBY U
3360TaMD OTABIBEHXD YaCTHHXD JHND HIE OOMECTBEEEHXD KI4CCOBD,
HO He TOEPOBETeIBCTBY FocyAapeTBeRHOR BAacTH. TOProBHYD CHOMSRIAND
BD 9T0 BpeMA UDPENATCTBOBAIE CTOJE0 XEe BOMHH, KOTODHA BeAH (e0-
JaXbEHE TOCHOXA, CEOIbEO M pa3OofEETecTBO pPHUapelf, XA BallATH
0T BOTOPHXD TOPIOBHE JT0JH JOIEHH OHIE COCTABIATH H8B ce0A BOOPY-
KeHEHe 0TPALH BIN HAREMATH BOHCEA.

HeoGesmegerrocTh NUPHEXD MeEIYHAPOLHEHXD CEOMeRif B cpexmie
BEEa BEXHA, MeEAY NPOYEMD, H3B TOT0 TAEEIAr0 NONOXEEHIA, BB KOTO-
PoXD HAXOAEIACH HEOCTPARUH BB ¢eogarsgoff Espomb: mx1 ®asup K
tBoGofa BnoaEh saBEchIu oTp yeMoTphmid THx® Bragbrenelf, Ha semrd
ROTODHXD ORE HaXoimmmes. Lo ¢peamesBEOBEMD 00HIaAND, PeofatbaH}
TOCHOARHD CUATANCA EXUHCTBEHHHNT HACABIEEEOMD BCETO HMYIIECTRA
yMepmaro HHOCTPAENa, EOTOPOe 0CTAN0Ch HA TeppATOpiZ deofara. I1o
npaBo, E3BBerHOe moxs mmemens droit d’aubaine, mpocymeersosaxo

Bb Jamajsod Espomb, XoTd BB SHAUATENEHO CHATYEHHOMD BEAB,
10 XIX er. b).

') Cpas. Montesquien. Esprit des lois, liv, XXI chap. XVII, Berner ms
Blantschli’s Dentsches Stastsworterbuch, Bd. V, S. 86 f. '
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Bapsaperey ¢eozazsEaro GHTa 3aMaXEO-eBPOMEHCELL rocyXapeTBa
OH1E 0G33EH H JDPJTEND GesueXoBbURHMD 0OHUaeND, JOATO COXPAHAB-
MAND CBOW CHIY,—GeperoBuxDd mpaBous (droit de naufrage).

WMo obmeny yObxuemiio, rocnogcTeoBaBmeNy Bb cpefmie BEER, Bte, 9T BH-
GpacHBAN0 MODe HAZ 3eNJI0 NPHODERHHID BIANBIBOEBD, COCTABALIO JAKOHHYM
axb o6u3y. o sToMy mopexosmu, morepnkBmie KopaGiepymeRie, 38IBATHBS-
THch WHCTHHNE ceHBEpaNH H He TOIbKO JIMIIANECH OCTATEOBD CBOEH coG6TBeH-
HOCTH, HO YACTO TEPAAH cBOGOAY H wE3Hb. Takoe Bomiomee 310ymorpebienie cu-
X0 BH3HBAXO NPOTECTH Ya&e Bb cpeamie Bbka. Ho He cxorpa Ha 3sampememie
nans ® co60poBh, PABHO KAKD Pacnopaienid paBETEILCTBH, Geperosoe mpaso de
facto ocymectagaoch eme Bb XVII B., B THRYTOXATOCH TOTAA TOJBKO, KOMAa Bb
MODCEHYD FOCYABPCTBaYb YCTAHOBEACA TBEDNH IPABHTEALCTBEHHHA DOPANOKD.
00e3neTEBABMIA TOTHOR COONIAERIE 33KOHOBD ). )

TIpo3Boa® ¥ BACKNid, OTIHIABME cpeXHeBBEOBYH YacTHYD H 06-
MeCTBEERYI0 EH3EL, 0c00eHHO PE3E0 IPOSBAAIHCH BO BpeMA BOHHB, KO-
TOPHA BB 3TOT'H LEPi01D HENPEPHBEO BAH MeXE Iy 00010, EaKD YACTEHA
Inna, BIaBIBOH 3aMEOBD, TAED H rocyjapersa. DBoHEH, IpOHCXOXEB-
mig BB cpefHe BBEa, IPeACTABIANTD PALD BCEBOSMOZENXD ZeCTOEOCTeH
u 3BBperBD, KOTOPHA 00BACEANTCA He TOIBKO BAPBAPCTBOMD (071aJ0B%D.
CTPAcThld HeOOPa30BARHHX'D M BOMHCTBEHEHXD M0Jell ED UPOJIATI RPOBH
H Pa3pymeHi®, HO B CAMHND XADAETepOXD (e0JaIbEHXD CTONKHOBEHLM:
OGHKHOBEEEO 3T0 OHIM HOID2ENYEHA CTOJIEHOBEHIH, KOTOPHA BH3HBA-
JHCh IMUHGMA CUCTAMM M CONGPHAYECTBOMT coch)eH, OZECTOYHBIANE
Gops6y ® mpExaBmuME el oTThHOKS MMuEOE Mectn. DeoxaibHoe pHUApP-
¢TBO He 0CTAHABXMBAJNOCH HY Nepelh EAKEMH HACHNIAME BO BPEMA CBOMX'H
pacupel ¥ Ee NpESEaBaJ0 EHKAKEND 3aKOHOBS ¥ 00HUaeBB, EOTOPHE
oTpaHRuEBAXE OH UpEMBHeRie CHIN; 0HMO He CYATAI0 A3XEe 00433HHOCTHY
TouRO¢ MCHOXEeHie JAHHATO BpAry 610Ba: BEPOoMCTBO GHNO OXEEND
E35 yrorpelETeXsHBHTEYD ¢pefcTRD BeZeHid GOPHOH, KB KOTOpONMYy He-
phAEo DpRGErazm cams rocyAapH °).

t) Ptitter. Beitrige zar Volkerrechtsgeschichte S. 120 f.—Wheaton. Histoire,
t. I, p. 89 et suiv.
%) Muorie upubpi TAEUYD mecromocTed H rhpolomcrsa wemuo Eskra y Ward
Enquiry into the foondation and history, ¢. II, p. 47, 268 ete. P @ tt er. Baitrigs, 5.
87, 114 u. fig. ‘
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9yxuNb BB Dpepbaaxs Iepuanckok wuepin HNE HTAXBAECKEXD Brajbmid; xay-
HH4 J0063eCTH YPABEHEBAXH €70 ¢b (e0faNaME ITHYD 3eMcNh; OBD H 3ibcb ocra-
BaXCA YACHOND BRICIIAro cpemeBbEoBaro epponefickaro cocZoBis, Ewkiomaroe oG-
il EATepech — OXPAHATH CBOR ABTOPBTETH, CBOR NPHBEACTIE ¥ HE3ABHCEMOCTH
0Th LOCATATENLCTBD KODOXEBCKOR BAACTH.

RocuomomTasub (eojaisB0R SPHCTORPATIE HAIEND CBO¢ BHCIee BHpaxenie
BB 06meND JiT BCEXD CPerHeBbROBHIb 3ANAKHO-eBPONCHCKEYE HADOAORD HECTH-
Tyrh punapcTBa. BosmERHOBeHie ero o6BAcHAeTc YERa3aHENMD BHINE Hada-
JOND XHYHOR cHY&ROH.

Co3zaBag BHCOROE 0GmecTBEREOe NONOKeHIEe (0EaZ0RD, OTODaBNERIe AOLE-
BOCTH, GIYEGH caKo coGol IPEBOIEAO KL 06pa30BAHID B CpeAHEBSROBHID €BpO-
NeRCEEYD IOCYAAPCTRALS ADECTORDATIE yXa, foSporbTed, BooOme IAYHHYD cHo-
cobrocTelt B cHrb YedoBbka. Takyio apHCTOKPaTio COCTABHIE DHIADH, ¢Ahaas-
e ¢BOGK OGA3AHHOCTHIO OXpaHeHie NEPEBH, 3aMETY CIAOHXD H YrHOTEHHHYD.
BIOBD H CHPOTH MOBCWLY, IN5 GH HA HpEBENOCH HAXORWTHCA PHIADPM. 3Ta 00mad
nb1s ybraza Bebrb puumapeR GpaThaMm APYTh ApYTa, kakoro Os poEXeHid AIE
HALIOHANBEATO NPOMCIOALCHIA OBH HH ORUE; DHUADH He 3HANE TePPETOPiaNb-
HHXD IPaHEND W GHJM WePBRNA N]OBOLIACHTEISMHE HJCH NPABAH H CHPABLAIH-
BOCTE Bb 0GIACTH MeXIYHAPOXBHXDH CHOmEHIR ).

Jipyroft o6mecTBEMBNE KIacch, CYMECTBOBRBMIX BB cpeimie BbKa.—TOpro-
BOE¢ W NPOMAMIEHAOE COCEOBIie—coCcpesoTOTAACA BO BCBXD 3aHafHO-EBPO-
DelicKAYD TOCYAAPCTBAXD B VKPBIACHRRID rODOJATH HNE KOXYHAXD, KUTOpHEe
3AMMIAAACH HACHALINE CAIANE HNE COGCTBEHEHND OpY:&iewd ropoxans. Iipa mo-
BeebeTHOND rocmogcTel KyIayBaTO UpaBa ¥ CIAGOCTH NPABHTENBCTBEHHOH BAA-
€TH, ropogoBud obmman epwanin, Gpammin, Hrarie B3anw yupasaenie BEYTPeR-
HEME CBOMYE I5IaMe B BEBIIHAMH CHOIEHISNE Bb cBoH DYKE. IojoGBO deoNaxs-
HH¥D ADHCTORDaTaws, oEE mmbam npaBo 00DABASTL BOHHY, 3aKAWYATH MEPS,
BYOLHTS BD IDEroBOPH H COLMAIMEHIA ¢b APYTHMH SBTOHOMEHNE OCMIREBAME B
OTNBALEIINE ARLANH.

Tloxssysch THMD npPaBONH, FOpOAa B&rynann BD COW3H APYID 6B APYroMs
A1 GopnSu ¢» Thum anementans cpefBeBbKoBol OCmECTBOHEOH HE3HH, KOTOPHe
OTDHIAXH Heo6XoZNWOCTs MADHHXS MeuZIYHADOZHHID CHOMEH A, B )i JocTREeRiA
COBJHHCHHNNE CHXBEN OONHTYS NDOMHINXCHEHX'D H TOPrOBHXB Khiedl.

') Cp. Ward. An enquiry int the foundation and history, t. II, cap. XIV: Of
the influence of chivalry, p. 155 ete—Laurent, t. VI, p. 206 ef sniv—P&tier,
Beitrage, 5. 93 u. flz.—B o & 1 5. Héropia mapmausaniu ¥b Amrxiu (E3n. Tetzem),r. I,
¢tp. 457. Cayvam mapymemia TAEMe DMIADSME XZHRArO CX0B3 H COBOpIBediS Gesverwdn-
B.HI'S EOCTOROCTER OPOTHEYS EBpAra He ONDOBOPIrANTD HPARCTBOHEAIY N EYXBTYPRANO NI~
HeHIA CAMATO MHCTHTyT4 PHUAPCTEA.
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Ha eospanin o6mHEOCTE COMIaIBHEXD HHTEPECOB: TOPOACKAXD AHTeNel 0CHO-
Bales Bb cpepEie Bbra sHaMeHmTHE ['am3eR¢kif c003B, Kb KOTOPOMY mpE-
Ranxexaid Bch raasEbiimie Toproswe nesTpH 3amagsof Esponu. Fopoza, cocras-
J1fBIie HTOTH COK3D, JCTAHOBANE CAMOCTOATENEHOS NDABHTENBCTBO, HMBIH CBoe
BOficRo0, ¢BoR (IOTH E He TONBKO OXPAHSAW CBOH HOMWeDIeckid CHONIEHid 0Tb Ha-
nazeniq oTIBIBEHYD (€0/310BD, BO ¥ BENH BOXEY ¢ FOCYAAPCTBAMA, BH CHOJBEO
He COpaBifgch ¢b MHBHIEND, HATEPECAHE W IKCIAHIANE TOJAEKAU[HXD TPIBE-
TeXLCTBD ).

Yro xacaeTcd EPeCTBAHCKEATO COCA0Bif, To MolvkeRie ero B cpejmie
pRa BB 3amagroli EBpomt Takse Gmuno Besnt mo cymecTBY OMHAKOBOS: KDECTBA-
He HAXOJHAHCh B KpBmocTHON 3aBECEMOCTE 0T THXS (e0JaIbHHXD OCIOXD, HA
3eMIB KOTOPHID OHH HENH, E 6CNH YXOJHWIE ¢h 3ToH 3eMIH H IepecelsiHch B
ApYyroe TOCYAADCTBO, T0 H 3%BCH Ee moayvyaam cBo6opy, HO CTAHOBHAHCH BD Kpb-
NOCTHHA OTHOWEHiS Kb HOBHND 3enieBIagbmmans. Toxsko ropoxa, ¥axo mo maxy,
B3NBERIH ¢Bo& B3rAAXD Ba KPBUOCTHRI® B CTaJd pasphmaTs CeNBCKEMD KHTe-
IAMD WOCENATECA BB OPeibrar®s KOMYHH, TPH3HABAN 33 HAME NOJHYH AHIAYI
¢B0GOZY.

Kpox} yra3amEHXD 00NIECTBEHHEXD 9IEMEHTOB:, NEDHOMY PASBHTII CpejHe-
BBKOBLITH BAPOKOBS H YCTAHOBNCHIH MeXAY HEMH OMH3KAXD KYABTYPHHID CBA3eH
BechMa COABRCTBOBAIE PENCKO-KATOJEYRCEARA NePKOBD A e MPEJCTABHTEIR—
nanu. Kpecrosne noxofl OuIA BEIBAEH B DOAKEPKEBATAC IYXOBHHMD 4BTO-
PETETOND NEDKBH E e IepBOCBAMEHARKOBD. LAy HOOLBOKPATHO Gpalm Ha cebs
POXb TpeTeRCKEXD cYAek B DaspBmAIE CHOPH MeXNY DASIETHEIMA €BPONCHCKBNEA
KOPOXSNH, MeAAY FePHAHCKAND HMUEDATOPOND H EMUEPCEEME TODOIANA B SHHAMH,
MeX]y BaccAXaME H HYD ciosepenann. OBE cosHBAIE LIEPKOBHHE coGOPH # BwlcTh
¢h BE¥E MHOTO Da3b H3JaBANA H LOITBEPKAANE MOCTAROBIERIZ o Boxbends
xaps (Treuga Dei), c» nbavio orpaEETETs deojaisENE DPA3LOPH H CANOYNpaB-
6180, 3aPOJHIIE EOBNYD AYIMHXD NeXKIYHADORHHXD NOPANKOBD BEANH ¥ BB
Thxb noBexbRIMS C0G0pOR B WAND, KOTOPHe OTHBEANTE MoXB30BaHie Gepero-
BHND IpaBONS ).

Haronens, HeOrpaHMIeHHOS FOCHOCTBO CAMOYNPABCTBA BHYTDH (eOfaNbERYS
BIAXBHIA B NOCTOSHEEA BOAEH H rpaGETeIscTBa $eojalbHRYD TOCNOND 3aCTAB-
J4XE YSCTEHSE NBUR H 00MecTBa NpEGLraTs Kb BIAAMHHND COTIMEHiAMD,

') Cp. Bepemrons. O ropromab Pyom ¢w Tauzow Xo komma XV Bhra, Ch6.,
1879, ra. Il m cxbx. —Pitter. Beitrige, S. 141 u. flg. — Ward. Enquiry, t. I,
P- 276 ete.

?) Ward. History of the Law of Nations, t, II,chap. XIII.—Laur en t. Histpire,
t. VII, p. 265, 856, 381 et sniv.—Piitter. Bextrﬂge, 8. 120 u. fg.
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¢b TbIbl0 JyTmaro o6esuederiA CBOEY: UpaBh ® 3aHOMENYD HETepecosd. Ha
O0BOBBHIE JOTOBODOBS OTYBNGHHS XENA ¥ TOPOJOBHS OOMEEN 0G43HBANECH P
TOXB30BAThGA CHIOW BB CITIah Bo3RELHOBeHiZ NeX]y HENE EAREYD XEGO Helopa-
3ywhaill, B0 00pamaThea Kb TPeTeACKEND CYAbEND IAA NEDHALO YIAKEHE cIOpA.
YacTers 0093aTeICTBA 3ANBEATE OTCYTCTBYOMYH LP3BETEABCTBEREYD RIACTH
B 10 HbKOTODOR CTeNeRH 00e3meYEBANE MOPAIOKD. BE Tamis corzamenmid wHOrIs
BCTYIAIN, TOAD I3RNERieND BEEMEEYD 06CTOATEILCTES, I'EANe HAPOXH HIH Y8CTH
TOCYLapeTBa; TAKD HaNp. Topoia B BIATbEiA, BIofEBmie BB COCTaBL ['epMaBCcEOk
ENTepiE, B BEAY ONACHOCTH 3aBoepaHiA TypKaxw, Ha BPENF 0TRa3aNHCh Bb XV
CT. OTH OPaBa JACTHRXD BOAED B HPH3HANE 33 TePNAECEHND EMNEpATOPOND B3BheT-
HY® BIACTH BB HpefbAaxb CBOEYD TeppETOpik ).

Ho =m 3apoxwsmieca BB cpeinie BEER 00mMecTBERAKE HHTEPECH B CTDEMILHIS,
FH JYIOBENE 3BTODETETH KaTOIEYeCkoR IepKBH, HE YACTHNE YOTOBODH H BDEMEH-
HHE COTYAMEHIA FOCYXAPCTBD HE B CHAAXD GHIH 0JHE 06e3MeYRTH NPOIBHE MHDH
¥ TOPAKOKD BO B3aEMANIS CHOMeHISXD cpeiEeBEKOBHIT eBpONeACKAYD BAPOI0BD.
Heo6301mYHMH YCI10BiANE DPABHILHHYD B MEPHHID MeEXTHAPOARHIB 0G0POTOBD
ABIANHCH eJWEAA H TBEDIAA HPABETE.Ib(TBEHEAS BIACTD H OPraHHI0BABEHE WpPE-
Agdeckill NOPALORD BHYTDE IrOCYAAPCTBD, TAPARTEPYHMie 6e300acBOCTD B MOCHOA-
CTBO 3AKOEa BB NPeIbIAXH FOCYIAPCTBEREOR TeppETOpiH. JTH YcIOBiE DOka Be
¢ymecTBoBaE Ea 3auapt Esponu. Ipaaa, RopoxeBckas sracts Bo OpanniE vae
85 XIV ¢T. mpEAEMana pastRYENs wBpH, IT06H OpeEDATHTS TOCNOACTBO KYAas-~
waro opasa. Taws, dmrmmns Kpaceewd, b 1803 r., 32NpeTEI® BeAKoe CaMo-
VIOPABCTBO €O CTOPOHH (PPAENY3CKEXD I'PaEIaEb, HO HTOTH 3AKOED MOCb MOTYIHTH
0043aTeIBbEYIO CAIY TOIbKO ¢b YEEYTOZeHIeND (eojazdsxa B0 GpamY3CKOND Ku-
poaesctsd *). B Tepxamin KyJZaumsE nopaAtoks rocmofcTeosazs Yo XVI croxt-
Tid, KOI1a cyAeCHEA MOSIEHOKD CIYKETD eIe cPeAcTBOND AIA Phmenid rpamgas-
CKHYhb H YTOXOBEHIB HpaBoHApymeHif. Tomko BB ABMIE CPRBHETENBHO PAHO
VCTAHOBEOCH TO NPAaBENO, YTO KOPOIb €CTh BEPXOBHHE MOKDOBETEIb E NEPA A
20K0ES BO BCell CTpaEY, B T0TH, KTO RapymaeTh WPHAEYECKil HOPAROKD, ecTh
0CKOpOETeIb EOPOIEBCKAT0 BEXHYECTBA °).

§ 20. Ecam B35 cpesmie BBEa He CYMecTBOBAI0 IOCYiapeTBemEOR

BIACTE BD COBDEMEREOND SHAUCHIE HT0T0 BHpAEEHif, TO He MOTX0 OHTh

'y Laurent. Histoire, t. VII, p. 185.

7y Laurent. Histoire, t. VII, p. 181.

%) Gneist. Selfgovernment. Communslverfassung und Verwaltangsgerichie Bog-
lands (3 Anfl. 1871), 8. 108, 888 f.—Toro-=me. Der Rechisstaat, Berlin, 1879, &,
38 u. flg,
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# MeXXYHADOXHHXD OTHOMEeEHiH, EAED OHE NoHEMawTcA HHEB. Cpeymenk-
HOBHA MeEJYHADOLEHA CHOMeRIA IPOHCXOEETH MeE]Y YaCTHHME JUIAMH,
MeE ]y TOPOJAME, MeK[Y He3ABACHMEME JacTANH OTIBIBHEXD Pe0faTbHH YD
3eMeXb, HO He TOCYAAPCTBAME, KOTOPHA IBIAWTcA CYOBEETAME COBDEMed-
HaT0 MeZ A YHAPOAHATO HPaBa. OTeDAa IPOHCTERAN0 10 TPeobraakliee SBa-
qemie TPyGol cEAH H TA aBADXIA CPe)H 3aMaiHO-eBDONeHCKAXD HAPOXOBS,
KOTODHA COCTABIANTD OTARYETEALHHA 0COGEHHOCTH CDeJRHXT BBROBD.

Me=® ryHapOAEHS OTHOmeHIA cpeiHeBBKOBHA OEPEX0XATD BB XpPyroif
nepioxd B OPTAHE3YIOTCA Ha HaUaJaxD MOPAZEA E OpaBa IOLD BIiAHIENS
najammare Qeoxalnsma ¥ sapomjawmelica BB Sanaxmof Espond kopo-
JXeBeROH BAACTH. ’

Bt paspymeniz Qeopassmaro crpos samajyBo-epolefickEXD Tocy-
AapeTBD IPREEMANA yUacTie MHEOTiA cuAH. Besd Beaxaro comnbaid, oxmow
H3'D IPAYRHED, JCKOPHBIIEXD HajeHie feoa bHaT0 HOPAKKA OHIN KpecTo-
BHE WOXOJH.

OOmi# xapaETeph cpefEeBBROBHXT MeEIYHADOXHHXD OTHOMeHIH,
TOABEO-UTO HaME IpeiCTaBJERHE, N0KA3HBAETD, UT0 BC CHOMEHA, BO-
TOPHA NPOMCXOJMIE MeX]Iy eBpONelCREMH HAPOJaMu BB cpefHie BBEa,
HwbIE CBOEN PYEOBOJAMEND NPERNENONS GEIY, T. €. TO HAUAK0, EO-
TOpoe BB dopwb camoympaBeTBa B KYIaUBATO IpaBa, Ge3yCA0BHO NApPHIO
B0 BRyTpennedl BH3HE feofarbBHXD Focyxapersb. O rocmopcrsh mpasa
¥ DPAABYECEATO HOPSIKa BB 061acTH MeEIYEADOLHHXB CHOMERIH aTOTO
BDENMEHH, 0UeBHIHO, He M0ECTH OHTH pbud. T'bus He Membe, KakD MM
CBa3al¥ BHINe, B CpefHie BBEA 3apojEIEch TH HOBHE HMeMEHTH o0uIe-
CTBEHEOH M TOCyIADCTBeHOY MA3HH, KOTOPHE, LOCTENCHEO PasBHBAACK
UpEBeNH Eb MOPAAEY B NpaBy, ABHcTBYomeMy Bb OTHOMEHIAXD MEEXY
COBPeMEHERME 06pasoBaBERMA Hapofamy. MexpyHapojsus orRomemix
BB 5T] SUOXy BIOAFB NOXTBEPE]AIOTH MOJOEeHie, BHckasamuoe I'mso,
9T0 He CTOABEO IPY6ad ¢EXa, CEOJBEO EJeH H HDABCTBOHHHSA CHIH, CEPH-
BAOMIfeA Bb MPOABICHIAXD QH3UTECEOH CHAH YUDABIANTH JeA0BBYCCEH-
¥H ofmectBand' ). IT0 HoAoReRie BH 060CCHAOCTH NOEAIHBAOTCH BpecTo-
BHME LOXO07aMH.

) Guizot. Histoire de la civilisation, p, 219.

1
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BeeoGmee 1BEZeHie 30ma)HO-eBPONEHCERXD HADOXORD Ha BOCTORS,
¢b BB 06BoGOXKeHIA rpoda [ocmoxES ESD PYED HeBBDHEXD, BHBEXO
3TH HAPOAH B35 TOH 3aMEHYTOCTH, B EOTODO¥ OHE HAXOXHXHCH X0 TOTO
BPeMeHH, ¢GIM3HI0 EXD OOMEOCTSL peXRTiosHOE nBIH, HaEOHeND 03Ha-
KOMI0 Cb ZESHDK H IPOE3BEXSHIANE BOCTOYEHXD CTDadd, ¢b EOTO-
DHME OHH BCTYOUJIE Bb XBATCIBHHS TOPrOBHA THOIEHId. BB 9TOND 0THO-
MeRiH EDPECTOBHE NOXOXH CIYEHAR 3410TONT PASBETiA MHDEOI MeEXYEa-
poxeod #u3nE Bs EsponeHieronts 3anaxs. Ho o 0Ea3ain cRIbEOE BXid-
Hi6 TAEES B3 BEYTPeERiE ¢Tpo¥ (le0ZaXLEHID FOCYXADCTBH, UOIHTHYE-
oBIE B ofmecrBenERid. PeojalbENY MOPAIOED Pa3Iarald IOCYAADCTBEE-
HOe ¥ 6ONiaXbHOE eXAHCTRBO eBDONEHCEEXD HAPOLOBE, CO3XABAA TOCYAap-
¢TB3 BB T0CYAaPeTBE, €TaBA B IOA0ZeHie IPaBHTEAbCTBEHHOH BIACTH
BOCEEYI) ADHCTOEPaTil H 0CTaBIAA Jpyrie OOMEcTBeHEHS EXactH BD
OesupaBEOMD covTOgHIM, HpecTOBHE MOXOXH, EALPOTERD, 33CTABHIE ¢OJE-
aBThCA BCE cpeTEEBBROBHS COCTOBIA B COHANIE XPECTIAHCEATO ODaTCTBA
a6l @ OGMAS Perurio3EH X' HETepecoBs. OZRIMD CI0BOMD, OBH yPaB-
HEBA.IE cpe)HeBBEOBHE 06mecTBEREHEe EIACCH, CO3]ABAJHE TO BEYTPEHEEE
€/MHCTBO TOCYLAPCTBD, KOTOPO® gBAfeTcd Be0OXOIRMHND FCI0BieXH HO-
PAXEA BD MEETYHIPOXRHXD OTHOMeRIAXD').

Eime 6oxbe moz0pBaty DOIATATECE St ABTOPATETD BaCCATbCTBA CPefiHe-
BBEOBNE HPECTH — IETHCTH. KOTOPHe RETYLHJIR Ha CIYEGY EopoZei
¥ ycepaBo Gopomch 3a IpaBa W eXEECTBO rocyjaperBesodl Bractd. Boe-
HRTABHHE HA PUMCKOMD Ipapl, OEE SBEIACH HeODEMADPEMHMH BDATSMH
npuBEeriit ¢eorarbBOY APUCTORDATIH E TBEPXO JCTAHOBEIE TO HAYAZO,
¥T0 BB OpefbIaxs TocyIapCTBeREOll TEPPETOPIE JOXREED TOCNIOACTBOBATS
OXEHD 3aEOHD, HSTAHAHI! KOpoXeBeROdl BIaCTRW, ¥ 4To mpAwhHERie 97010
3aB0Ha JOXXKHO ZeXEATh HA 0GA3QEEOCTE TOXLEO EOPOJEBCERXD CJX0BBH €h
NOJEHYD HCENRYerieMt WpHCIEKUIE deogazors. Ho Goxbe Beero coxbil-
¢TBOBAID OKOHYaTexbEOR oTwBEd deofarmsya cooss Kopodeld ¢ ro-

') Gnizot. Histire dela civilisation, p. 200: ,de méme que les croisades sont
un événement enropéen, de méme dans chaque pays, elles sont un événement nationsl®.
Opas. raxxe c1p. 215. Laurent. Histoire, t. VII. p. 203 et. sniv. Cpas. Syhel.
QGeschichte des ersten Krenzzages. Lpz. 1881. 2 Aufl,, 8. 193 ff.

6
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POACEEME EOKYH2YY, SaKIDUeHENH Xaa ofmed GopbOH mpoTEB:
¢B0SBOJId H HACHIH (He0XaZ0BB.

TopozopHa oSMEBH HTPaiM BAKEY POXb Eakb Bb JBIL yeramos-
JeHiT TOCYAADCTBEHHATO e1MHCTBA Ha SamaxB KpponH, Takd H BB pag-
BHTIE HaYald, CIyEAMEXD OCHOBAEIeMD COBDeMEHEATO MORJIYHADOXEATO:
mpaBa. JBicTBETENBHO, €CAH B CpeXHie BBRa HORHO HOHTH BaE0® HE-
6y15 co3gasie 0 HEOOXOLEKOCTA TIOCYZADCTBEEHAI0 HOPAZKA H OCYile-
CTBIeRie NPHEEIENA TOCYZADCTBEHEOCTH, TO, KOHEUHO, He BD L'epmMamckolt
vunepid, pasrbausmelica Gorbe vbws Ea 355 orrBAbEHXD BraxBmif,
# He B0 DpaBImiE, BD KOTOPOI MOIymecTBERHHE BAGCAIH, T6PIOTH, IpadH
OTHEMAIE 0T RODOXA BGAKO® NOJETHUecROe 3HaueHie. Hadaxo mparu-
TeIBCTBEEEOY HERTPAIU3ALiE, OTHOMEHIA BIACTA ¥ NOJXAHCTBA, 06esie-
TeHi® UOPALKS YCTPOGHEHYD IDABOCYAie¥D NPH3ERIOTCA, IpEEIE BCero,
BB CpeZEEBBKOBHXD KOMYHAXD H H3b 3THXD TBCEHXB mperbioss pac-
IPOCTPAHAKTCA J&e Ha TOCYIADCTBI ).

Bt o6racTE MemIyEApOLEAr0 IpaBa TOPOACKIA OGMuUEH mwBIM He

SYeEbe 3a6xyT3. Takb KaEbh 0B npmEMYaIr TEATeIbHOS W HE3ABECHMO6
yyacTie Bb Me&JJHADOARHXB TOPTOBHXD 060DOTAXD, TO CEI0K Bemfel
MocTaBJeHH OHIE BB HEOGXOIEMOCTD TOTHO onpexbaars T8 o6HIam, RO-
TOpHE LOCTeNeHHO BHpaGOTHBAIEEh BH 0GJACTH MOPCREXD TOPLOBHXB
¢BOITERi#t ¥ COBOKYUHOCTH KOTODHXD COCTABIAETD MODPCKOE MERLYHAPOL-
HOe IpaBo. Bb BEZY 9T0T0 MYRELEIANATETH PA3TETHNID cpeRHesBLOBHXD
3aIaJHO-eBPOLEHCRAXD TCPTOBHXD TOPOXOBD H3AABAIH, MOAD PA3ANNME
HA3BAHiANI, COODEMEE MOPCEHXD TOPIOBHXD 0GHUAEBD, H3D KOTOPHXD
MEOTi6 COXDRHEIE 3HATCH{e HCTOYHAKOBS IPaBa 10 HACTOANATO BPEMEHH 2,

Consb Koposesckoll BIACTA ¢b rOPOZOBHME KOMYHAMA OTPADIKBAICA
KakD 0GMHEOCTH EXD NOIETHYECKAXD HETEPecOBD BB 60psGH ¢b deoga-
AOMF, TAED H TEMA GOTATHYE MNATEDIANDEHME CPEICTBAME, KOTODHA

) Cp. Pi y Margall. Les nationalités. Essai de philosophie politique. Paris. 1879.
P.48: ,La cité est une nation en petit. Rile a son culte, ses lois, son gouvernement, son
administration, ses tribunaux, ses finances, son armée; elle ason organisme, son Etaté,

?) Cpas. Pardessus. Collection des lois maritimes. Paris-1828. Cx. uwme ,Horos-
HHEN [1030MHTEIBEATO WeRKAYHAPOXBATO Npana“,
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MOPAE X0CTaBRTH KOpOAAND TOproBue ropoxa. Ho ecis 03HAUCHENH com3s
npeBeys HoBceWbeTHO BH Esporh BT BOSBHmIEHil KOPOIEBCKATo aBTO-
PETETA H YIPERNCHIND HOBATO WOARTHYECEAT0 HOPAAEA, TO B PASANY-
HHXD 3aNALEO-eBPONEHCEUND TOCYAAPCTBAXD 9Td De(0PXa OORIPYZEIS
cBoe JBHcTBiC HeONEHAROBHND 06Da30NT.

Bo ®pamnmiw cosmamie HANIOHATBEATO eYMHCTB4 CTAHOBATCHA Ha
TBEPAHXT 0CHOBAHIAND 6Iarofaps. B ocoGemmoetR. BBEOBoil bolmh,
KOTOPYI0 BHAIEDAAID (PpamNy3ckiil BAPOID. OTCTAHBAA CBOK HOJNETEYE-
CKYl0 HE3ABHCEMOCTS OTD HOCATATEILCTBA AHITIICRHND EopnIed. IJre
dops6a 3acraBuia QDRHIY30BS COEANHMTL C©BOM ¢HIN, HeKaTh oOulil
HEHTPD BT eIHACH HamioBaJbHoil BIAcTH I BATBTL M1€aTb roCFARPCTBER-
Haro yerpofferBa BB adcortorod moamrTmueckoid memTpatdzaniy. Iloatowy
ippaBny3ckie Kopoar. moexs ymopEo# GophOH €b JeoguIbBoil apACTORpa-
Tiefi, MOTIN OCEOBATL BB CBOEMD POCYIAPrTRS TAKYI CHIBHYM MOBAp-
XHUECKYI BIa¢Th. Ipyrare umpawbpa roTopodi me mpelcraBidia Lepoma.
TIpognoe HalioHAIBHOC €INECTBO JAJ0 BO3MOEHOCTH (PAENYCEOil MOBAD-
XM BB TEUEHIN CIEMEOND TPeXD ¢ToIbriff Urpath HEpPBeHCTRYMITYD
POAb BD 06IACTH MeEITHADONEHXD OTHOWeRIH ).

Muage Opramm3oBalach TocyIAPCTBeRHAd BIacTh Bh \@riix. Ha
85 ofdoli crpaEb eofalmsMr He OYCTOAT TaROXT TAYOOKONE KopHel
f HE OCTABHID €TOABEO c1530BB I0 HACTOAINATO BPENEHH. KAKD Bb AH-
raifegoxt Ropolesersh. Ho 31Bch o8d uwbas cosepmenso Ipyrod xa-
PAKTePH, HemeTH Ry eBpomelickons KomrumeRTs. Ilocrh sapoesania Ax-
raie Hopwarmawir. Duisrelsws SaBoesatels He IEPeHes (Wia BB
qEcToND BuAt T (peofalbHHE MOPSIEN. ROTOPHE F¢TAHOBILINCh B0 Ppan-
wiu. Oyb XOpOmo MOAEMATH. UTO HOPAIRI T FEAUTORAWTD THCYAAp-
CTBEHHO® €IUHCTBO I ,r51aTH KOPOIEBCRYH BIacTh mpHspaunow. Ha
ATOMT OTHOBARIE OHD PO31a7b AHIIIiicRlE 3eMIH CBORWH CHOIBUZAHREAND
Ha yCIOBIAXD BACCAIBHON 3ABECHMOCTH HOEINYHTEIBHO 0TD HETQ OXHOrO,
RAKD BEPIOBHATO NOKPOBHTENS MApa B mopsika Bo Beedf crpams. Ta-
KOG 00p230¥Dh Bb ABCIIE Eopors ovraBades YhHcreATe1sHOH ryaBol

) Cp. Michelet. Histire de France, liv IV, — Ginzet. Histuize de ba civi-
lisation, p. 249 et sniv.—Bo® an. Teropin uurusnzawiu »p Awrxin, 7.1, ctp. 166 wcx.

6*
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BCETO TOCYXAPCTBA; ¢B ADYyToH CTODOHH, (heofaXbEHO SeMIEBIanBIbIN
YPABEEBAXNCE BB ¢BOeND HOXUMHEHEIR EODOXD, CTAHOBENNCH BD Daspaxs
€ro MOAJAHHHXD. Pe3yAbTaTOMD TAKOTO HOPAXEA (eOZAlbHHX'D OTHOME-
mift B5 AETKF gBEIOCH PASBETIC CO3HAHIA B AHTZIECEOMD HADOLB ¢OXm-
JSPHOCTE CBOEX'> MHTEPECOBD II0 OTHONeHEIM Kb BIACTE KOPOLA, X KOTZa
Toarms DBesseMeIbEHE X03BONENB ceGB Bomimiria HapymeHis BOXbEOCTel
EOPOIeBCTBa, BCH C0CXOBIA BHCTYIEAE LPOTEBB BET0 H SACTABETE OX-
mecath Magna Charta libertatum °).

Borp moueny, ecxw Bo OpaEnim eZEECTBO TOCYIAPCTBEHEOS PASBH-
20¢5 BB cMHCIS a6CcOXOTHOE BIACTE ed TOCYIAPH, TO BTJIHCKIE rocy-
XAPCTBEHERE DOPATOED CIOEEICE BB CMHCIB OCMEOCTE HETEDECOBD Ko~
POAd ¥ Bapoia, BD cyHcrh yBAZeHid €0 CTOPOEH IPABETENBCTBA SAEOH-
HHXD OPaBb H CTDeMIeHil CBOMI'D NOTJAEEHX'D. ITHND 00BACHACTC Pas-
JEuie Z HeFIyHApOJEOE MOIMTHEM O0O0EXB IOCYJApeTBE: ecld (pam-
y3CEie BOPOJA EaX0HIN BOMOBEEMD UpecZBIoBATh BD MEEIYEAPOL-
HHX'p OTHOWEHIZXD CBOE JEHACTHUECEIe MHTeDeCH ¥ JMTHHS B3TIALH X
EEPTBOBATH JJIA HAXD EAED JeHbIaMi, Takb I EDOBbK CBOETO HADOAa,
T0 BB ARTIIE HE 0 YeND HOZOGHOND Ee MOTIO ONTh E phum. AmraiicEoe
TPABATENBCTBO, CHAOK NOJATHIECKATO CBOETO yeTpolicTBa, BHEYZEAAIOCH
CTaBATH eJmHcTBeRN0H NBAbK MeZIYEADOAEHXD CBOMXD CHOMERIE MOJB3H
® EYE[H aBraiifckaro EapoZa. BB BEIY 0CTpOBEATO MOIOZeHIA AH-
TJiH, IPeAOpiEMUABOCTE K 9EEPriH ed EmTeMell, TOPTOBHA M IPOMEILIEE-
BHA cHOmMeRis crbiaimesr TBMB 0COGHENMD NONDHEIEMD [A1 MeXK1yHA-
POAEEXD 060pOTOBD aETliffckoll BAmiE, PaXE KOTODHXD OHA BHIEPEAIA
WBAHH PAXD EPOBOUPOAMTEHXD H MPOLOAEMTEISHHND BOHHD ¢b JPYTEME
HaPOJaMH.

By TepMarim Qeozammsus UpPEEATS caMHA KpaiiEia dops H
mpousirans Boxoth fo X VI er. Tepuamckie munepatops, orsiesae-
¥He yooproii GopsGolf ¢b mamckoff BIACTBIO, He MOTIE HOIOEUTH npe-
XBaa pasIpobrenilo cBOETO TOCYAAPCTBA E MAXO N0 MALY ¢ABiaidch IHIED
HOMEBAJBERME npexcraatelamn Iepuanckolf uMnepin, Gescuanmol 1 pas-

*y Ranke. Englische Geschichte, Bd. I, 8. 45 £ Macaulay. History of
Englsul from the accession of James the Second, London 1836, t. I, p. 43.
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JHDaeNOl BEYTDEHHENH HOCOTISCLMMH H MeEXYEAPOIBHMH BoXEaxnz. He
mrbg CHXH TOXXEPEHBATh BHYTPOEHIN NODPIX0ED BB CTPAED, EMIepa-
TOPH 0TAaJH ['epuanil) BS ZeDPTBY BeeBOIMOZHEND IPOHCEAND, MEXLY-
HAPOJEHND BOHHANS B 3anbmaTeneraans, KOTOPHME HOXb30BANHCH Pajy
CBOHX'> HETeDeCOBD XDYrid eBPONeHCEIS XeDPEZABH.

Hrazia Ouna cTpasoD, B E0Topol (eofaXbERE MOPLZOED BHp-
3WICE IePBOBAYANEHO BB 00PasOBAHIE DaSAEYEHXD EONNEDISCEEXD POC-
ny6aeEs, EaEB ITwsa, Awaxpdm, I'ewya, Bememis ¥ Ip., EOTOPHA, IDN
HOMOME TOPrOBHX® 060DOTOBD, IOFTHTXH 3aWBUATeXBEATO GOraTeTBa H
xorymeerss. Ho BEyTpE sTEX® XyERUEmiE mss HempEwwpax Goprba
MeXXY UADTIAMH APHCTOKPATHUSCEON H HApOXHOE, EcTOmEBmAA HBBTY-
jie T0OPOXa H OTAABMAd Kb BD Z6PTBY 3aB0eBaTeNaNb. IlosToNy GOXB-
Wad 9a6Th HTaILAHCEEXD DPeCOYOIMED HeUe3Xa ¥ TOXbEO Bemenmia &
Terya coxpasmam csow mesasmcEMocTh 30 KoEma X VIII er. Ioerk
Toro Aranida mpexcraBigia MBOZeEcTBO He3aBECENHXD K CI3OHXD Iocy-
JRpCTBS. BOTOPHA CIYEAIE NPEMamEof B DOXeNS OHTBG XXA.DASHHYB
KHOCTDAHHHID 3aBoeBaTeleli. OROHUATENHD H HAEONTO OCJAOEBOEX'D
HTAIbERCEIR BADOLD.

Uro acaeres Menamim, To 30 XV er. GoZbmad 9acth ed TeppE-
TOPiE HAXOZEAach MOXD BAACTEI MABPOBD, EOTOPHE YUPABISAH €TPA-
HOH Ha HAUAIaX®h, COBEPUIEHE( He COTXACEHXD ¢b ofmeHl epomedcno
UHBHEAESaTie# B EYXBTYpOH.

HeaaBHcEMO 0TD IpPEBeIeHENXD DPUIEED, G0AbMIOe BIifHie H& BHY-
TpeEHil OHTD ¥ MeRIYHAPOZEHSA OTHONICHIS eBpOMeHCERXD FOCyAapeTBD
mriia 3m0Xa BO3pO&AeHid, morxas Ha 3amaxs Espomn pacnpdcrpa-
HEI0CH SHAEOMCTBO ¢b HAJYERME M XyZORECTBCHEHMH NDON3BOXOHLIMN
KAACCHUGCEOR XPEBHOCTH, Ha OCHOBY BOTOPHXD COZHIACH 00MA TMCTBOE-
HAS RE3Hb 3ANATHHXT HADOXOBD ¥ PaspEicd 0OMBHED NPOXYETOED HXB
EETeXIeETyaTbHOE xhatersEocrs. Epowh Toro, EofphreHie EHETOES-
YaTAHif, N0POXA, EOMIACS, BBOIGHie NOCTOSEHEXH BOKCES ') N Pasiwy-
HHA OTEPHTIS B 06XacTH reorpadis Tagze coxbicrsoBar ESNimemin

*) Borab. Heropis musmamsanin »n Amraim, 1. 1, erp. 151 u erde.

bubaunoreka "PyHusepc”



86

cpesHeBbEoBATO ¢TPod ¥ 06pa3oBaEin BB 3auaxdoff Espond HoBHXSD mo-
PEZEOBD, 06IIeCTBOEHNXD, TOCYLADCTBOBEHXD H MeAIYEADOXHHXD.
OBaBuEBad W3I0KCHIe MeRAYHADONHHXS OTHOIMEHIH, EAKD BD Ipes-
HOCTH. TAKD I Bb ¢pejHIe BBEA, HaMD 0CTaeTcd TOJBKO 3aKINYATH, 4TO
BB 0epBOXD Iepioxs mpaBo QE3MTecEOH cHIK AbicrBRTETSHO ABIAGTOH
PYKOBOZAMEND NPEENMIOND BCEXD MewIYEaPOAENXD CHOMIERIH.

#
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TlepioZ’s BTOPOVL

Cb BECTOAJTBCEATO MWPA I0 BBHCEATO
KOHT'PECCA 1815, TOIA.

A. MezmaymaponEms oTHOmeHIS ¢b BecPParbCcEATO MHpPE
o umepBod (paENY3CEOH DPEBOJMIIH,

§ 21. Iocxb mapenia deosansmoit caereny Sanaisas Espona mpex-
6TaBIAY O0IIECTBO Ee3ABECEMHYB TOCYAADCTBL, B EOTODHND Cpexge-
BBKOBO¢ Oe3HagaNie I KyIauHoe WpaBo YerynmiE uhero ysamemin sa-
KOHA M NOAYRHERI0 ¢XAR0E KODOAEBCEOH BIACTH.

Bb XVI ¢r. yapsag’ &usEb STAXD YOCYAAPCTBD GHIA HOTpACEHA
pedopHaliOEHNND JIBAREHieMD, EOTODOE BO3HEEX0 ¢BaJaXa BB Lep-
YamiH, H0 CKOPO 0XBATHI0 Bech chaepd ® 3anaxs Esponu. Pedopuanis
¥rBxa orpoMHOe MeZXyHapojHoe 3Hauemie. OHa pasybidia espomeiickie
HADOAH Ha JBa BDaZjAeOHENe Jareps, KEOTOpHe BHEGPEAIH YUODHYD K
Joxryw Gops6y Mexzy cobofi. Ha ogmofi cropomb crosnu repyascsiit
HNMTEPATODD H HaHa, SAUMUIABINIe HETEPECH KATOXHYecEOH NeDEBH, TO
PEINTI03H0E EARACTBO SALIXHWYD HAPOZOBD, EOTOPOE CYIHECTBOBAIO BB
Tegeniy eToXbrilf; HAUPOTERT, UPOTECTAETH TpeGoBaXH NpHIHARiA cBoel
peanriosHoif ¢BOGOAN H €BOETO LPABA COCTABETH CAMOCTOATOZhHOS 00-
1MecTBO BEPYyMUEXD, BAE BeAEOH SaBRCEOCTH OTh DHMCEAT0 MePBOCRA~
HEBAARA. JTa GOpr0a LpEBeIa B> EPOBONPOXBTHONY MeXAJRAPOLEENMY
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CTOAEHOBeHIW, EOTOpoe BOPOIOXFeHIE TPEAUATH 157D cBApEICTBOBATL
BD HEMENERXD 06IACTAX'D H COBEDIIEHHO W3WBHEIO eBPONEHCEYID NOIATE-
TeCKYyH CHCTEMY.

-Pexuriossad, 10 ¢cBoeMy nponcxoxienin, TpuanaTaiBruas Bona
Onxa Gorata mocIBierBiaME UHcTO momATEIecEATo ¢BoderBa. ITo whpk
ed DPOROAKEH1d, CTPeMIeHd MeXJYHAPOZHHA DaSIHTHHXD TOCYALDCTBE
Bee Gorbe BHCTYIAXH Ha NepREH mIans. [ocyZapeTsa, KOTOPHA, IO HCTO-
DHUeCENMD CBOEMT Upelaisw®, mo Bhponcmonbiagio cBORXD MOHADXOB:
¥ OOANAHANYG, ZOIXHH ORAE OH ABHTHCA BENPHMEPEMHME BDAraMH pe-
$OpNALiK, BE BEZY CBOEXD MipCEHXh HHTEPECOBD CTAIH BB PAXH ILpO-
THBHAKOBD DHEMCEO-EaToXHYeckod NepkBE. KnA3s 1LeDKBH, RapAEAAXD
Pamexse, orp HMeHE , IePBOPOE JeHHAT0 CHHA PHNCKO-EATONMYOCKOH Tep-
EBHE“, S2EJI0UAETD COK3D ¢h IIBEACKEND BOpoZeNb, L'yecTaBoMs Axois-
(ows, EOTOPHI B3AID HOLD €BOE TOEPOBHTEXECTBO HPOTECTAHTCKO® XABH-
&emie Bp ['epranin. 9T0TH PaETh MOEASHBAETD, Eakad ph3gas mepewbaa
IOHSOLIXS B OTHONGHIAXS MeRZY TOCYIAPCTBOMD H NEPEOBED BB HO-
B0 BpeM, CDaBHATEAbHO ¢5 cpeyEumd BBEaMu. Bo Bpeua m mocxd Tpug-
HaTArbTHH BOMEW perdris OHIXa CBejeHa Ha BTODOCTENeHHO® MBeTO, I
HAUDaBAeRIe HeEXYHAPOHOH NOJATHEH OTHHED cTaXd 0mperBAATE MCRAN-
YATEIbHO IOCYAAPCTBOHRHA IBAH.

TpmanararbTasa Boifaa ogoHTAAach BecTGaibckuMd MAPHMMD
TPaETaTOM'D, 3aET0YeHEHND 24 oETa6ps 1648 roga. Kaks camni
HOPAZOED 33EMOYEHIA STOTO RETA, TARD H DPENUMAHADHHE LO[ErOBOPH,
My IpeJIecTBOBaBITie, BIOJES BHPAEAWTE CO3HAHe, €O CTOPOEH TOCY-
AAPCTBD M EX'D IpeAcTaBHTEléi, HOBE3HH MpEIPEEATAr0 1BAa ¥ HeOGH-
YafiHOCTH ¢BOEr0 mOAOMemHig ).

AbkcTBATeNbHO, NeperoBopu 0 ¥Eph mavamEch yxke Bb 1634 r., mperaNm-
HADHHA YCAOBiA ero GELIH NPHEATH ¢TOpoHAME BB 1645 r. IlpasATerscTBa u ro-

cyXapH, MpEEENaBITie YIactie B TpEpuarerbTHelt BoARES, X0pomo C03HABAM rH-
GeFbHEe DeSYTBTATH, Eh KOTODHMH OHA IPHBEN3 H Paswhpsl LOTOPLIXD MOTAE

) Garden. Histoire générale des traités, t. L p. 134 et suiv. Flagsan. His.
toire générale et raisounée de la diplomatie frangaise (1811),t. [II, p. 220 et suiv.
Raumer. eschichte Eoropa's xeit dem XV-ten Jahrhundert, (1834) Bd. III,
S. 614 u. fle.
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TOXBED YBXBIHTHCE Cb AAYLEERIHNNE ed BefeHieNs. (BIS 0GCTOSTEMCTBS BHEYX
AaJa EXb NOEOHTHTb Cb KDOBODDOXETIEND H BOATE TAES EIX EESYe Bh COTZame-
Hie Jpyrs ¢b xpyro¥b. Ho wEps wommo GH¥0 3AEINTETH TOXEEO Cb OOHANO CO-
raacid CTOPOHS W HA& YCAOBIAXS, 0TBEYaBINAYS EAES IEACTBHTCNRHONY HOJO:XEHIN
Beliedl, TAKs H CTPeMJeHiaNb, EOTOPHA OIYMeBIANE BowDMErs. Hoesmd mopa-
XOKB, JOXKEHCTBOBABIUA YCTAHOBETHCH B 0GIACTE NeZXYHADONEHI'S OTEHOWEHIN,
IAS HAXD OPEXCTABALACA He SCHRND, NPOTEBOPEYED HYD HORSTIAND N ECTOPEIe~
CKWND NPeXAHiaND. B OpepmecTBywmeR XH3EE eBpoNeECEETS BIpOAOBH, HE Bb
cpexmie BEka, HE BS XPEBHOSTH, He GHLI0 HE OJEOTO DpeNejeETa, Yrobil mpexeTa-
BHTEJE DA3EHYH FOCYZapeTB: ¢000ma 06CY#AATE' €BOE IBAA H FCTAHOBILNE KO-
PaXER, o0g3aTexsENe AAd Behxb mapoxosdb ‘). Hoatowy Beh cosboiamiz B ofwbEs
MEICXEH, KOTODHE [NPOHCXOIRNE Ne:EIy VOOAHOMOYCHHHYH €BPODCRCEEID OpABE-~
TEXLCTBD 10 ¢03BaHig BecTalibcraro BOETpecta E Ha CANOND KOErpecch, HOCHAR
YAPARTEDD HeOUWTHOCTH, CONEBHIA, . peGadecEEYD ONAceHid YHHSATL ¢BOW 3ecTb B
J0CTORECTBO NPeACTABASEMHYb [OCTAAPCTED °).

Tocxt Z01TEXD NeperoBopoB, JIOIEOMOUEEHEHe NOUTH BuBXB eBpo-
nelickAXD XepEABD, 33 HCEINUeHiend Poccir. IloIvme B ARTIN, cofpa-
J@eh HaEOHEI'S Ha EOHTpeccd, 3achianid KOTOPATO OPOHCXOJEIE BS ABYX'D
TOpOJaxb, OXH3EEXD APyl OTH ApyTa, Bb OcHalpwrb ® Muwnrereps.
Heo6xoxmuocts sToro pasybieris §a ABa ¢0GPaHIA BHTEEAIS H3D HEBO3-
MOZHOCTE COCEHEHTH 32 ONEEMD ¢ToI0MD mpexcrapEteleil Illmemir ¢b
VIOJHEOMOUeHEHND mancEoft sypim. Iostomy BB OcmalppEd BaXoimiser
yoozsoxovenaHe IIsenin, I'epuarcroff EMOepiE H PASARIEHXD APYTEXD
AbYeNRAXS TOCYIAPCTBD; B MbmcTeph—mpexcranareay Ppaslid, Ban-
cEOH EYpiH, repHaECEAr0 HMIEPaTOpa H XD

Txapebiimia mocramoBZemis ¥mpEaro BecTdaXbcEArO TPAETATE XO-
TYTH OHTh BHPAEEEH B (IBAYOIIEXD NOXOKEHIAXD 5.

'y Cp. Fischer. Geschichte der auswirtigen Politik und Diplomatie im Refer-
nationszeitalter 1485—1556. Gotha 1874, 5. 151 ff.

) Mountagne Bernard. Four lectures onsubjects connected with diplomacy
(London, 1868), p. 21 ei¢. Cp. Taxme Raunmer. Geschichte Earopa's, Bd. IIL, 8 618.
By Tewemin navn .3TH NpoXoImAFECH EOMEUECKie NEPerOBOpH N3 CSeTE TOre, KOMY Bop-
BOMy Hagle®aXo pbbIaTh 3% MmECTeDPD B BS EAKiS BOpOTA; ETO HepRil Emoxmmweres B
xberREDS u Bofixers BB 3ano copBMIAHIS; Eoro ROCANETL CUpABA or% EpechEsreas X
xoro cyBa8; EaKie THTYIN JIaBATH OPEACTABITEASNS DA3IHTEMYE ToCYZApCTSS X T. k.

3) Meiern. Acta pacis Westphalicae 1734—1736. 6 rowess.
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1) Baamwmoe oTHOWIEHie XBYX'D XPHCTIAHCEEXH INEPEBeH-—Irpore-
CTaHTCEOR B PHYCEO-EATONIUeCEOH— NOAEE0 OHI0 0TPeXBIATECA ThWD
0J0ELRIEND, BD KOTOPOHD HAXOIUIACH LEPEOBHHA 06IecTBa 1 AEBaps
1624 r. O6gzatenpEag cu3a AyreGypregaro MapEaro TpagTata 1555 r.
noATBepELaNacs, Buberh ¢b Thub Onia ysaromena B3BBCTHAA JECKpe-
UiOREad BIACT KQEIATO TOCYNapd B OTHOWeEIE THXD LEDROBHHXD
o6ImecTB s, EKOTOPHSA CyUIeCTBOBAXM Bbh UperBiaxb ero TeppuTOpiH, MO0
0CHOBEOe TpaBuxo Ayrefyprearo spa—cujus regio, ejus religio—
JaBaZ0 TPABO TOCYAAPAND BHCEIATD 3B CBOE crpamH BCBX MEOBBPLEBS.

2) Tocyzapersa, BXOIEBINIA BB ¢OCTABD I'€DMAHCKOH MMuepim, BB
vrcxB 355, moIyvain NOJEYH He3ABHCHNOCTH, Ch OFEHMD JCI0BIEHMD—
He 38EJI0UATH TaEie MeEITEADOZELE I0TQBODPH. EOTOPHE IPOTABOPBYALE
OH TOXb3aMD IPJraro TepMAHCEAT0 TOCYZAPCTBA.

3) Ilsefinaperift cowsd # HupepraBaw, MOXb30BaBITieCd X0 ITOTO
BpeMeHH (GAETHYECEOM HE3aBECEMOCTHH, OHIE NPU3HAEH (HOPMANBEHMT
00pasoNd Bb Ea9ecTBh CaN0CTOATEILHEEXD TOCYAAPCTBS.

4) Tepprropiagsrua npepaueria Oparnin m Mseniy, »p Kavecrsd
H0OBAOHOCEHXD CTOPORD, 3AKNOTAINCH BD IPAECOSIEHEHIM KB LepBO
dxb3aca, Ko BTOpofi—~Gorsmedt vacte Xomepamia & ropozoss Buemapa,
Pocrora u xp. Kpoxt toro, ®paniis moaysmaa co3epesEHA UpaBa HaLb
XecATbI0 BOAbHHMH MMIEDCEANMHM TOPOJAMH, HAXOXMBMEMECA BB perh-
13X5 JAb3aca, B TOMB umcxh maxs CrpacGyproms.

U6mee snavenie Becrgansckaro MmpEaro TpAKTATA fIA MERAYHA-
POZHBIXB OTHOWEHIH MOKHO peswMEpPOBATH cABIYOMANS 06pasomb. Bo
1-xb, HemocpefcTBERHOE €10 SHAYEHIe COCTOMIO BH HEGHBAXOMD BB IIpe-
®Eee BpeMd (farTh coepuEeRis eBpomefickaX' TOCYIAPCTBD B OHO MeK-
AyBapOZHOE OOLIECTRO. KOTODOE H& CTOABKO CO3EAETH CONMIAPHOCTH CBO-
BXD BHTEDECOBD, UTO CUMTAETT HYEHHMD H6 TOIbKO cOBBIATHCA 06D 06-
WAXD ¢BOMXD NBIax®h, HO fa®e ompexbadrs BEyTpeHHiE mOPANOKD BB
POCYXAPCTBAXD, BXOZAUEXD BD COCTABD 9TOr0 ofiecrsa. Bo 2-XB, 0EB
JaXb (OPEATLEYI CAHELID TOMY Packoxy, KOTOPRH COBEPUILICA B XY-
XOBEOMD eJHECTBE 3amajRo-eBpolleficKEXD HAPOLOBD ¢b OTXBIeHieMs
IPOTECTAHTCKOR HepKBH OTD pEMeKo-KaroIndeckof. Bn 3-xb, mpusuamie
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HOXRTHYECKOH aBTOROMIE NHOZecTBa FhMEIERY'S BXaXBmill Baxoiro ofes-
LeTMBAI0 Ge3cHEie, TOCYIAPCTBEHHOE M MeZAYHApORHOe, I'eprancEol Ex-
HepiE B OTEPHBAXO MEPOEIf UpocTops N33 BYBUATeNBCTBA BeBXD eBpO-
IleAiCEAXD XPPEaBD B0 BHyTperHiz ed ybra. By 4-x3, Becrparscrii
MADB OKOHTATENBHO YTBEPAEXD ¥eEXTHADOJHOE TXaBeHcTRO Dpamuiy, 30-
Gupinellcs YHEZeHs cBORXD BEROBHXB comepsamwb— Aserpin & Tepmas-
KOH WMIepiE, H BHXBREYFr Ea HbEoropoe BpeMs IlIBenim, Eoropaz
Onia xBATeXbEH YD (AETOPOND BT -¥e£XTHADOIEHXD XBIaxs EBDOIH
A0 TBXB 10D, HOKa BEYTPEHHIA CXYTH, Pa3foPH H STOH3ND INapTiH me
JRUTHNA ee BCABAr0 BXIAHIZ HA eBpONeH¢EOMD KOBTHEGETSH.

§ 22. Mexgymapoxsna co6utia o Bropod nozopEEh XVII er. &
wo XVIII B. Beip3q mMoBATH. He HXBA B BEXY FOCYAApCTBEHRAro ¥ 06-
IMECTBONAATO CTPOA, KOTOPHIl JCTAHOBHACA Db TOCYAAPCTBAXD Jamagaof
Esponn B1 310 Bpeus.

Tloaatuseckili MOPA10KD. BusHEKMIA Bb KuETOACHTAJIGEHID eBPONeAcEHXb
rocyIapCTBAYE EA PA3BATEHAYD (e0JaibHON CNCTEWH, 10XEeRD GELTH NPABECTH.
Bb €CTECTBERHOMD CBOEMT PA3BETIR. KD BOIBHMCHIK vIHBOIEYEOK ROPOIEBCKOH
BNACTH B JCTPOHCTBY ed BA TEYD caMAYD BAYAJaYh, KOTOPHA JeHAIH Bb OCHO-
Bagil HUIBTHIECKAro ABTOPATETS It NPaBb ¢01a10BDb. Kopoir ¢151a1uch npeen-
HEKANE BCEXL [))epOraTaBS, EOTOPEIE 0} exJe HeOTPAREICHHO N0.Ib30BLIACH (oo~
IAJbHNE ceHbeDH Bb OTHOMEHIE KAKD 3eMTH, TAKD B HACEIeHid, B Hell HAXOIHB-
marocs. Fene npocrbisie cu@Tals npEEAiIesEamie EWDh XeRH CBOeW JACTHOR
cOOCTBEHHOCTHI0, TO H KOPOTh, OTHABB (eoJalbEHC YYACTEH BB CBOXN MOXB3Y,
CTaXh cMOTPhTL HA TOCY13DCTBEHAYW TeppuTOpid KARD HY CBOK BUTIHEY, KOTOPO®
0B'b MOXETS PACIOPEXAThCH N0 TRIHONMY TeuoTphRib. Ecan HaceXenie deoRa1sHED
BIAXEHIN OTROCHEOCH Kb CBOGNY TOCHOARAY, KakD Kb IOKPOBHTENO, KOTOPHA B3A-
WHED OEaSHBacsol 3AmBTH TpeC0BATD 0e3yCI0BHATO NOJYAHEHId cBOCH BIACTH,
TO Bb TAKOE e NOI0XeHie (TAN0 0HO A 0O OTHOMERIM Kb KOPOXIO, BOXA KOTO-
paro cybIatach eARHCTBRHEHND 33EOHOND AIf IOJAAREHID. Takb BHpabvrazed
Ha xonTHReATE EBponu npEEMENT BeOorpAHEYEHRATO KOPOIEBCRAro CAMOEDEAB-
ctBa3, mpawkEcRie FOTOpare Bb oTABIBHNYD CIYIAAYH, NPABAS, UPAKDHEANCH
AE0epaibEENE (OPMAME, GHI0 BHCTABIAENO EAKD TPeOOBAHIC TOCTASPCTBCHHAIO
G6xara, RETEpeCOBS M Hyah HPOXS, HO cofepaanie KOTOpare Sixo cTapee, cpek-
gerBEOBOC. HTOTH NOPANOKD HaswBaxcs Bo dpammin ,UPOcBHHEEALNE eCROTIS™
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¥oXs })*; Y IePMAHCKAX WPHECTOBD H ECTODHEOEH OFb NOMYIED HA3BAHIe <mo~
XRDeHcKaro rocyAapersas.

AGcozwTnans EOPOIEBCEOE BIACTE HAMEAS POIRYO ONOPY Bb 0OMecTBeHEONS
yoTpoRcTBE eBPONEHCKHYE TOCYASPCTBD, KOTOPOE BB 3TY 3U0XY Gnino Gorbe Emm
xembe OZRHAKOBOE Y BCHID 32UANHWYb HapoloBh EomTHenTa ). M3s deonamuok
APHCTOKPATIE 06pa30Batoch 3ECh COCIOBIe JBOPARCTBA, HAYSICHHOC OFDOMHEINE
TPEBHACTIENA E He 00433HHOS HECTH HAKAKif NOBHHHOCTE BB IOAR3Y CTPARH.
Pagons ¢t HENB cTOLIO AYXOBEHCTBO, BHCIII CXO# KOTOParo, M0 OOMECTBEHHOMY
ToxOEeHiw, npa.BairL H IbI0Ta¥h HWIBMD Ee 0TARYAICA OTH IBOPAHCTBA °). He
TaEOB0 ORLNO MOXOZeHie TPTHAr0 COCA0BIA E 3eMaegbrpieckaro kiacca. Topro-
BRI K1aCCE, NPeACTABHTENA TPOMHILICHHOCTH, 3BAHIA, HCKYCCTBA, MOLMH OH ©b
9eCTHH H HONB30H 14 CTPaHH NPHHHMATE YIaCTie B YUPABJEHiH, HO JOCTYND KB
BHCMEWE JONBHOCTANE IS EEXD GHIb 33KPHTH. JT0 KacaeTcd, HRaKoHENS,
KPeCTbaRb, TO OHE COCTABILNE NOJATHYW CHXY, Ha ¢IeTH KOTOPOH GYIIECTBOBAIO
rocYAAptTBO H MOAZEDREREBANA CBOE 61eCKD H NPA3IHOCTH BHCIIA COCIORIA; BS WPo-
TEBONOXORBOCTh HOCTEZHAND, Kpectbane mMEim offB 00433HBOCTE H HAKAKEXD
NpaB%b.

HpapmTemscTBo 1210 HA CTOPOEY ABODAED ¥ BHCMAr0 JYX0BeHCTBA. OHO MpE-
(XESHAO K NpecTONy TpeAcTaBETeNel TOrO H APYIraro Kiacca, NPEFOCTABAAIO AMD
ONHUND 33HHMATH BHCIIA UPEJBOPHEA H rOCYLAPCTBEHHHA ¥BCTA, OKDYRAI0 HXB
BCEBO3MOKHLIMA NI0JeCTINH ¥ THCHO CBA3WBANO WXT HHTEPECH Ch cpomMd. Ome-
padce 853 coxbicTaie B 6eamperocI0BROS NOTYRHEHIe STHYD KIACCOBD, EOPOIOBCEAL
BIACTH MOrId HeOrPAHWYeHHO mpecABIOBATH BHYTDE POCYZ3PCTBA CBOM JHIHKA
ZeXNamid W JEHACTHIECKIe HHTEpEcH.

Comiafpaud mOPAZOED, CIOZABMWficd BT BOHTEHEHTAIBHHXD €BPO-
mefickuxd rocyaapersax® b XVII m XVIII B., pB3ko otpasaica Ha
MeXTYHAPOXHHXS OTHOMEHIAXE 9Toro Bpemend. Td mbim, ED EoTOpHHED
CTpeMANAch aGCOTITHAA EOPOAEBCEA BIACTS BD UPeABIIXD ¢BOETO TOCY-

Kapersa, PYEOBOXMIN H €4 MeXAYHADOXHOH mOIATHEOH.

') Bors orebre Jdwxosura XV napamcroMy mapraveary 3-ro mapra 1766 r.. ('est
en ma persoune seule que réside Vautorité souveraine... C'est & moi seul qu'appartient
le pouvoir I¢gislatif sans dépendance et sans partage. L'ordre public tout entier émane
de moi...* (Taine Les origines de 1a France contemporaine, t. I, p. 16). Gueist.
Rechtsstaat, 8. 159 u. fl.

N Tocqueville. L'ancien régime, p. 68: ,..dans toute I'Hurope salors, les
mémes droits féodaux, précisément les mémes, se retrouvaient®.

) Taine, loe cit.,, p. 21. Tocqueville. Louncien régime, p. 150 et suiv.
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Jmysne ® cemedHHe HETepecH TocyZaped NpeoGISEaIR BD MeEXY-
HapoZRYE orgomeniaxh X VII w XVIII v, aax® BehwE Apyrama sa-
JaYaMH T0cyxapcrsh. OOmecTReRENA HYZAH H CTpeMAeHis He GHIE yxo-
BACTBOPAE¥H BD TO BpeMd HE Bh OIHOMD EOHTHHeETANBHOMD eBpOHeH-
CEOM'B T0cYAapeTBB; Thu Gorbe OHM He MOTNW HAHTH YBAZEHIS BD 00Xa-
CTH MeEJYHAPOXHHXD cHOmeH#. B riasaxs eBpomelcENXD MOHADXOBD
9TOH SMOXH HOJAaHEHE He RMEIF HWEREWXD Npaph 0 OTHOMEHD KB
TOSYZAPCTBEHHOR BASCTH, DpeAcTaBifeMol JEUoMB rocyiaps. Heorpamu-
9eHBad EOPOAEBCEAA BIACTH IIPOR3BOIbHO PACHOPAEATACH COOCTBEHHOCTED
o BHA3HGI CBOEXD NOLIWHEHEHX'S. JT0 EHeyBaiemie Kb upasy orybibmare
JZLA BO BHYTPEHHEMD YIDaBIeHIE TAE®e OEa3110 CYIIecTBEREOe BAifHie
B3 00ulif XapagTeph MeZXYHAPOXHHYD OTHOWEHIX BB DPa3cMaTpPEBaEKoe
spend. OTpexacs BehyH cHIAME OCYIECTBATH CBOHM JIHYEHA STOHCTHUECELA
Ibam, rocyJapE He UPA3EABAXH HHEAEHXD HPABD 33 HEOCTPRHHHME Ha-
POZAME ¥ HXD TOCyJapaME W He PA3CHPalH €PeICTBD BD JOCTHEEHIH HO-
cTaBXerHOH ce6b 3agawdn. Margiapenxnsu® GHXD J03§EroMd BEBIEeH
HOZMTHEE ¥ MacmTaGoud 3IAd ompeiBieHid 0643aTeTbHOCTE MeZAyHA-
POABHXS XOTOBOPOBS.

Thup me Menke, m0ZOOHO TOM] EAED BHYTPH IO0CYJADETBD CaMHA
1IPON3BOJEHHA PACHOPIZEHId XPABETEABCTBA MOTHBEDOBAIECH €00Gpaae-
HigMA MOJb3H H (1ara Hapoya, TAED H BD MELYHADOXHHXD OTHOME-
BIAXD TOr0 BpeMeHH Beh BOHHN K 3aXBATH UFEHXD BlaxbHif, Eakb 61
OB HE GHIE RecupaBeAIHBH H Ge3coBBCTHH, HeM3WBHBO NPHRDHBAYECH
BHZOND COPABEIINBOCTH H IpABA, TOP&ECTBEHEO MPOBOTIAIAENHXT BB
KODOJeBCEAXD MaHA(ECTAXD ¥ JAeEpeTaxs. I'ocyIapeTBeRHHe TIOXE SToM
aOXH ¢ JOGOBBH LUTHPYITD BB CBOEYD AHIIOMATHYECKHXD AETAXD
coupnenie I'yro 'ponis, oTua BAyRE MewIyHADOLHATO IpaBl, H CCHEA-
TCA A caMHe BO3BHIIEHEHe NPUENHIH HDPABCTBEHHOCTH E IPaBa, T100%
UPUEPHBATH HMH CaMHA BOMyTHTEIbBHE HapyieRid OCHOBHHXD HpABD
HAPOZOBE 1).

Tocas Becrgairckaro wapa rIaBEYL polb BB MEXIFHAPOIHHYD
OTHOWeRiAYS eBpomelickax® rocyiapersd Erpals dpammis. Ipeofra-

t) M. Bernard. Four lectures, p. 73.
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Jalomee BrigEie ed Ha eBpomelickia XBia 0C0GGHRO CHIBHO CKA3HBAJOCH
»5 koA X VII m mavana X VIIT 8., xorna ¢pasmysciét mpecroar sa-
nmmaxs Joxosags XIV. Jrusad £opoaeBckad MOJIATEEA, TOCTIOZCTBO-
BABMAd Ha KOETEHeATE EBDONH BE TeueHIH Bcero PascHATPUBAGMAr( me-
pioga, HamIa B STOMB Tocyiaph mamborbe THIITECKAro GBOETD Mper-
¢TaBHTeNd.

Tepparopiaxsana npioSphrenid, pacmupesie TPAHUILD CBOELO LOCy-
AAPCTBA Hd CUETH COCHIREXE IePEABB—TAK0BA OBUIA 3a1AUA. KOTOPYH
nocraBuns ce6t Jwozopres XIV. Ora paspbmaxacs Kaxd AMLioHMaTH-
WeCKHME NEPerOBOPAMHE, TAKD H BaXBATaMH M BOHHAMM, KOTODSIE HAlnj-
HAOTH Bte APCTBOBAHIe ITOT0 SairbIaTeNBHATO ToCyAapA 1),

06eToaTemmeTBa OLIAK GRATOODIATAN ANA RAMNOBD (pammysckaro topuis. Lo-
yAapcTBeRHOe JeTpoficTBO PpaHOil NO3LOAAI0 MY GC3KORTPOILIO PACTOPIKATHEA
BCENE CHIAME CBOSTO BAPOJA; ORD PACIONArAND OTPOMIEINH MATCDIMIGHLIMY cpef-
CTBANH, OCTABICHHHME €My ero NPeiMecTBCHHRKAME; oD HWBIL YoTPOCHHLE R
Jyumie BH TO Bpems BOAcke H (aoT. Hampormss, j1pyris esponefickis rocygap-
¢TBA ¥ OWJE EHEYTOKEN B BOGHHOND oTHOmeHw, xaknm lommamiciie llTatw,
ENE DDejcTaBAsNE, nofo6no lepuanckold munepis, noimbfimee ofuieersenyoe pas-
Jomerie B moxaTmYeckoe Gescmnie *). lleapo nxarmmemu cyGempiamn Jnoposukn
XIV 3acraasah GesmpekocioBEO HOBEROBATRGH ceGh repMancuuxn rocyaped m
TAREED Ke 006pa3oxh NOXIEPKHBANT ¢003b ¢T mpasareaschrows Hapra ITa
lakosa II, kopoeit anryifickaxs, B ¢ MBCACKANT KOPOICBCTEOM™,.

Tpa araxs yexosiaxs Jogosurs XIV sayaxs mepryio enoir soay
¢b Hemamielf, Kotopad He cOPMAIIAIACH YCTYOUTH MY £06pOBoAbi0 Boxs-
rificgin MpoBANNIE, TPeOYEMHS (PAHIYICKHMT KOPOJEMT HA TOMT OCHO-
BAEHIA, 110 OEB 0CTABIANTD 3AK0HEOE HACIBICTBO €T0 KOHH, KAk efE-
¢TBeBH0X Touepr 0TH mepearo Opaka Pumumnma IV memamcraro (par le
droit de dévolution). Boiima 3a Beasrifickoe HacIBAcTBO 0KOHUENACH
AxeHernus wEpoxns b 1688 r., Gxaronaps cowsy u locpepsn-

-

‘) Becbwa yxawmm caows o lwgourh XIV Macaulay (History of England,
p- 199): ,In his dealings with foreign powers he had seme generosity, but no justice..
he broke trough the most sacred ties of public faith without geruple or shame when-
over they interfered with his interest of that, what he called his glory“.

) Cp. Ranke Abhendlongen und Versuche. Lpz. 1872, §. 4 f.
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geerBy Lozzanxim, Asrzig g Iseuin. Ha ocmoBami 9roro ¥epa Jm-
xopeeD XTIV npiofphas 12 ¢1aaxpeREX's FOPOXOBT 6B EX'D OEpYraud '),

Pagzpameneuit submateasersons [oXIABACEOH PeCTYOARKH, DO HEE-
niarEeb K0TOPOE cocTaBEICA TpoHeTBemEHE comsD, JAmxosEED XIV BB
1671 r. o6baBarb el BoHAy, ExEd CBOHMH COWAEHKAME AHTXiHeEaro E
mBeackaro gopotef. Ha cropord Tornamiim Baxofmimes: rep¥amexiil
uxneparopd, Jamia, Henamia u Mpyceia. Mo weproxy Heuseren-
cEOMY TpakTarTy (1678 r.). Jug08uEs NOXyUETD QpaHmKEOHTE, HO-
Ka3aBb yIEBHTEAbHOe BCEFCCTBO BD Pa3beEEEHIH CBOEX'> NDOTHBHIEOBD
H Bb HOXYAHGHIK Ka&Jaro Bb OTABIBHOCTH CBOHNB YCAOBIAND °).

Yxaueni x#ps s Heuseresd moompEas QpaEny3ckaro EOpoId BD
Xaxpubimunt 3axBatayd. Bp 1680 r. oBB yIperurd oco0Ha cyAeOHH
roMEccin—chambres de réunion ¢b BasEaveniens A3¢XbEOBATH,
KaEif 3eMIE BaXOJHIACh B JeHROH 33BUCAMOCTH OTDH OBDYIOBS, IpHHEA-
rrexRamuxt Opamyim o rpakrata¥s Becrdaibcgo¥y, AXemckoMy E AD.
Kaaseas T'epmarcoll myuepid @ DpelcTaBETeIH 3I1b3aCCKEXD H ¢IaBxp~
CKEXD TOPOJOBD NPH3HBATACH BB ITH CYLH LI I0KASATEIBCTBR 3aKOH-
EHXD CBOEXD IpaBb Ha He3ABHCAMOE CYMecTBOBARie, IpE YD MaIbi-
mee cownBHle CIYRETO MpeLIOrowds JIIA NpMcOeAEEEHid EXD BJaxbaid
BB (pannysckoil Tepparopin. Jruwd myrexd Hioxopoks X1V saxsaruan
Bb (BOK [0Ib3Y 3HAYATENbHOE TUCIO TOPOYORD M KePeBeRb Bh LepMamis
H BB HeNaEckEXD Hazeplamzaxt.

Hampaceo menamekiit sopoxs # L'oxaanyerie Illrata obpautadues 5%
Bepcaasekony LBOPY 6B OpefcTABAeHiMMIl B NPOTECTANH IPOTEBB TAEOLO
BONIMINAT0 HADYMeRiA LIPaBD HE3ABECHMHND TOCYIApeTsh: L10A0BHED
XTIV octaBIsdh HXB 0e3b BeAKaro BROMAHIE. YOBEIeRHHNI BB cofeTBen-
Hoff ¢HEB H CEAG0CTH APYTUX'D TOCYA4PETBD, OBB IPOOIERID cAN0BOIBEO
pacmopAZaThed uysEwd BAaybmisMu. He 00D4B1AA BOfEH 0HD 0caldIb
E 328415 Topoxd JwEcewSyprs; Takad £e cyxb0a nocTeraa CrpacGyprs.

Co Bpevern adraidcgodl pepozwniz 1688 r. oTEOMERIe BORTMEHEH-

1) Ranke. Franzdsische Geschichte (Lpz 18¢9). Bd. 1IL S. 281 f.
" Dumont. Corps universel diplomatique du droit des genms, t. VIL pars l-re,
p. 850. Macaulay. History of England, t. I, p. 122
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T8JLEHXS eBDONefitRHXD TOCYJapeTBS B Ppamnis Maso 0O Maxy mamk-
ggercs. Wab BeBxD Tocyaapell TOIo BpeMenH, TOXBEO MTATTAIbTEpD ox-
IaBACKOK pecny6iER®, Braeressws, mpmemd Opancsidl, 46H0 BEABEL
ofmy® omacEocTh 434 BCEX'B TOCYAAPCTBD OTH HEHACHTHATO JecToXnbia
dparnyscEaro Eopold E EMBAD MyZecTBO GOPOTHCA, HZ CKOXBRO GHI0
BO3MOZEHO, €' €10 IPATA3ARIAME HA HeOT PRERTeHH0e FocooIcTBO BS Eaporrd. ,
Jyummws cpeAcTBOMS ocTaBOBATS 3axBarH Jogousa XIV orb cumTaxs
IIPAETHYECEOE OCYMecTBACRIe A NOAM THUeCRaT0 PaBHOBBeia
TOCYXAPCTBT, 3aBINUeHie ¥exXy Bebu eBPONGHCKEME TOCYADCTBANEK
001aro cow3a AIg OXPaBeHid cBoeH caMOCTOATENBHOCTE M Ee3aBHCHYOCTH
OTD LOCATATEZBCTBT TecTOINOHBATO MoHapXa. HO 9TH CONSH Malo yia-
BAIHCH TONIRHACEONY IITATT8JbTEPY, OEa 0BG He GHID IpATJIAlieHs,
Bp 1688 1., samaTH BagaBTEHE anrxifickil mpecTons.

By ravectsb aBrzificEaro Eopoxs, Buasrexsus Opamckiif pacmota-
raid y&e MOCTATOYEHMD BAifHIND, CHAAME W CPeNCTBAMH, YTOGH
00pa30BaTh 0GMEeBPONEHCEYD EOAIELIK, EOTOPAS M OPTaHE30BAA4CD, ;
61arozaps ero crapamigms, Bb 1689 1., Bo Bpeus sodEn JiogonEEa
XTIV ep Tepuancrod nwnepiel. Kpowd mocxbpmeli m ABraim, 55 conss
BowiE L'ozzamjis, Ipyccia, IMsenis, Namia, Wenamis u Casoiia. Ho
BoaxaNin ne yAauoch no65xurs Hwogousa X1V . Mocabariii onsrs yenbrs
PasxbARTH CON3RAEOBT H NPeANHCAND EaZIOMY CBOM yeXoBis nupa. P c-
BEECEi# mapEHE rpasrars (1697 r.) yreepaurs 3a Dpas-
et Baaxbuie Crpac6yprons B 060raTEID €6 3HATMTEABHHMA TCPPETO-
pialbHRNE Ipupameniany Ea ¢9ers Wemamiz ?),

Mups 3 PrcsEsd GHIb TopaEecTsoMb 144 GpPaELySCEOH MOXTHEY,
6Jaro,x,ap&~nomﬁmemy OTCYTCTBIKD ¢AEEOIYmiA BB AblicTBIAXD COW3RU-
ROBD. Bed Tamecrs BOHHH mafala Ha ARIIIN K Toxnarpcxie IMtarw,
TOTAX EARD TePMAHCKIl HMOEPATOPD X HMNEPCKie KHALA OTAMYA-
Auch BpalEel Ge3xBATENLHOCTEI B PABHOAYMIEND He TOXbEO EB 06-
IMeeBPONCHCEAMD HHTEpECaMB, HO B KB Co6CTBemEOE moap3t. JTO Be-

‘¥ Dumont, t. VII, l-re part., p. 381 ete.—Macaulay, History of Kug-
land, t. IV. p. 788, aeers mbpayw XapakTepACTHEY NOPAARA BOXeRiN AMIXOMATHUECKHXS
REperoBopost 8z Pucpukcroms wourpecch.
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TMORENABIe COGCTBEHHNYD BHIOLD €O CTOPOHH HWIEpIH H ed Tocyzaped zo
TOr0 BO3MyTEI0O Bmibrempia Opamegaro, 9ro oEh pBmAles He CBASH-
BaTh 60abe mATepecH amTAilcKaro EApOAa ¢b EXD METepecanm. ILosToxy
moeas Pracrkckaro nupa oB% B3MbEAID ¢Bow MoAuTHEY ¥ BB 169S 1.,
b T'ard, saxmovars ¢» Jogosarons XIV TparTars 0 pasybrh menam-
CKEXD Braxbuiil, 35 BEAY C1HsEof cweprE Gesybraaro Rapxa II '), Ho
COTIAITERIe 9TO He MOTXO NOXYIUTH OCymecTBIeHiA. PazgpakemmHil mpo-
eETOMD pasybienia csoero xopolescra, Kapas II, mocrh cxeprs BB
1699 r. 6asapcaro HacrbXEaro OpRENA, KOTOPAT0 OHD NePBOBATLIBHO
Ha3HBAIb CBOEMD IPEENHEEOMD, COCTABEAG 3aBBmamie BB MOJb3Y BHYRA
Jojosrka X1V, O@manmna Aeayiiczaro. Korza Kapan IL yaeps
(1700 r.) ®uwmons ABRyHcEi, ¢B corsacis GpaELy3cEar0 Kopols,
OHYb 00BABIEHD 3AKOBHHMB TOCYZapeMb BCEXD HCHAHCEMXD 3eMelb,
EAKD eBPONEliCRHND, TAKT, H 33 OKEAHOHD °).

Tpoaass sapbinanie Twozosues XTIV mapymras pasybicanil Tpak-
Tarh, 3aKM0YeHNHl ¢b ABLIIHCKE¥L EOpoXeND, B BO3GJAEXD oHacemie
BCHXD eBpomeifckENT rocyiapeTeb 3a papEOBBCie, TAED Ears PHIEmID
AmEylcEill o ero DOTOMCTBO MOLIH COSTHHHT KOPORH HCIQHCKYD H
(paEny3cKyo Bb 04HONG Imirh. I[03TOM HpOTHBD HETo CHOBA COCTABH-
Jach KoalIndis, Bb koTopolf yuacreoBaxy: I'epuamcsad mMuepid, AWriid,
Toxzamgia, IIpyceis, Iopryraxia m Casoia. Cropomy (pammyseraro
KEOpoAA mpEEAXa oxEa Memamid.

Boiiga 3a genascroe macabyerso (1701—1718) xrosera ®parmin
10 DOAHRFO ueTomeHid. Paxd pbmutelbnmxD HeyAayh (paHNySCBEXD
BOHCED $aCTaBHID J0I0BEEA UPOCETH 0 MEDB, EOTOPHE GHIB OROHIA-
TABHO SaBJI0UeHT B Y TpexT BB 17183 r. MoGh& eHANH. KOPOXb Bee-
TAEH JOCTHTH ¢BoeH riasmoli mbam: ®mmmmns Amrayiickiil OHan mpE-
3HED ECOAHCEEMD Eoporews. Ho, paxm mozzepEanis eBpONeHcEaro pas-
Hobeia, TTpexTenid wHpENE rpakTaTh ompexbimab, uro Ppamla B

) Ranke. ,Englisehe Geschichte® (Lpz. 1872). Bd. VII, S. 158 w.fi. Dument,
t. VII, l-re part. p. 442 ete.
%) Mignet. ,Négociations relatives 4 la succession d'Espagmesous Louis XIve,
tome I, introduction, p. LX et suiv. Cp. Wheaton. Histoire, & L p. 115 ef suiv.
7

Bubanoreka "PyHusepc"”



98

Menania BEEOTNA He JOAKEH OHTH COSIEIENH MOLD OIHOK EODOEOK '),
Tpowk toro, Memaris yerymena B moxssy " Aserpiz Bexsrificeia mpo.
BEENIE, BB 0co6ermoctr (Dajemckmws Ttpagratows 1714 roza) Jou-
apxio o Heamoa. Amrziz mpio6pbia ['m6paxraps, ¢b cOXpaHeHiews
33 ECDAHCEEWD NPSBETEIECTBOMD IpaBa LeDBOY ero MORYUKYM, ecruls
0Ha EOIIa TEG0 MO&eXala OTEAsaThtd OTH BIaJBHIA 970X Epbmoctsm.
(Qpamis yeryneda ABTXE UacTh CBOEXB CBBePO-aMEDPEEAHCKUXB KOJO-
Eilf B 06g3a%ach CDHTS YEpbLIenia [oErzpRera ).

Hoext 3aRA0YeHid ¥ TPEXTCKAT0 MEPHATO TPAKTATA BB MeRIYHADOL-
HO¥ cHCTeXD: eBpOmeHCKEXD TOCYApCTBD UPOH30MIE CYMECTBEHHHST Ie-
pewbes. By 1715 roxy yweps Jwozosees XIV m Opanuis sy mbro-
TOpOe BpeMA LepecTaeTh GHTH yrposol eppomeiickomy mmpy. Illsemis,
BO3BeNeEHad remiend I'ycraa AJoxbfia Ha CTeleHb I6PBOKJIACCHOH eBpo-
melicRod 1epEABH, (Hia ECTOmeHa HempepuBEEME BoifHamu Hapaa X
2 Kapra XIT, 83 mavaxrd XVIII B., Grarogaps paszopaMb OJUTap-
XHEUeCEAX'D TapTiHi 8a 00Jajanie roCYAapeTBeEROE BIACTEN, I0JRHA OHJIA
0TEa3aThCA 0TB BHIAWMelca poad Bo BEbmEel monrTeEs. Bs T0®e Bpers
HOBO® MOTYIIECTBEREOE T0CyZapcrBo— Poccig—BUEpBHe BCTYUEIa BB
ZEBHA CHOMeHiA ¢b samafEoit Espomot, m, mo¢hyass 8b sexuroit Ob-
BepHO¥ BoUEB €BOEXD HCEOEHHXB BparoBb, I1IBefoBD, OKOHIATEIHEQ
yrBepLEIa CBoe LOIOXKeRie BB ceMbB KyIbTYDHHXD eBpOmeficKMXD Ha-
POZOBE.

§ 23. o XVIII cr. caomeria Pocein ¢ samajmHuE 10y 1aPETBAME
OpeAcTaBISTE PBIEOe ABNeHie M HOCEIZ O0COGCHEHH XapaErepb. OTH
CHOMeHiA OyIyT® DOHATHH, e¢1¥ ZWBTH BH BEAY YCIOBiA, cpegm KOTO-
PHXD CRIAJHBaAOCH DYCCEOE TOCYZAPCTBO. Y Ee camoe reorpadmueckoe

t) 310 To¢TAHOBJIeHie ¥TDEXTCRArO TPAKTATA TOAYUMAO HOROE NOATBEp:RAeHie BB LEM-
JomarHaeckott mepemmckd wemzy Amraiek m dpammiefi, mpomexoiunumett ¢b 1842 mo 1847
ToAb [0 HOBORY HEERMTHOH ¢pawmysckaro mpmEua Trepmora Mouuancse Ha cecrph Eemas-
croil Ropozes Hsa6emam. Cm. Lawrence. Commentaire sar Wheaton, t. I,
p. 209 et suiv.— Phillimore. Commentaries, t. III, p. 207.

) Dumont. ,Corps universel diplomatique du droit des gens®, t. VIII, part 1,
p. 339.—De Clercq. ,Recueil des traités de la France,t. I*p. 1. ~Cp. Garden.
,Histoire des traités“, t. I, p. 305 et suiv.
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ToxoEenie Apepmefl Poccir BbL 3mauATeIbHOR CTeNERE MDENATCTBOBAXO
PA3BETII ed CHOMeRik ¢b samaiaumm Hapogswm ). Cp XIII er. BB
ITHMD HEBHTOJHHMD JCAOBiAMD NpHcOejHEAeTcA Hamecrsie TaTaps, Bo-
T0poe BB UPOJOLRKEHIM CIEMROND XBYXB crorkriif paso6mazo Pocein ¢b
Banazrolt Esponmotl. Horxa saThut pyccrad 3eMTs Malolo MaXy cofpa-
-Jach 0E0X0 MocEBH H 00pazoBala ¥3b ¢eGA TOCYAAPETBO HOAD BEPXOB-
HOW) BXACTHIO Haped, To ¥ mocB Toro 0Ea We cEOpO eme Moria xbHersm-
TeNbHO BHCTJOETH B POXE ¢J0BEETa MeEJFHIPOREHXD CHOMeHid. 3aMs-
HYTHH OCMeCTBERHHT B rocyfapeTBenaril crpoii MOCEBH I Hef0CTATOUROE
RYIBTYpHOE DasBATie ef HaceleBif ABJIaZW STH CHOMEHIA HeBO3MORHLNME
F E3IRmEAME. RET2ESMT co0TBBTCTBOBAND HDaBaM'h H BO33PBEiZND pyc-
CEAr0 00mecTBa, (YIYUE BE TOEE BDEMA Z03YHIOMT IAHANYD 6My Ipa-
BETETBCTBOND °).

Cp cBoell cTOpOHH. 3amAYEHA eBPOUEHCKiA TOCYAAPETBE YyZAAXRCH
MOCKOBETOBD 4 OTHOCHAUCH KD HAND Hempisssemmo. Heanzd He BEXBTH
TJABHYK IPEIEEY 3ToH OTIYEICHEOCTH I BPAZEIN BD DA3IRYIA OCHOB-
HHXD 3JeMeHTOBD AyXoBHoH Zm3a@ THXD H Apyraxs. Pasubiemie mepk-
Beif rpeveckoll m pEMcROH DpUBeT0 LB TOXY. 9TO HADOAH, EcHoBBAyOmie
NpaBoCIaBie, (Iarofapd BIIAHID EATOAMYECKUND NEPBOCBAMEHHEEOBS,
mepecTars CIATaThed Ha 3amaxb EBpoms xprcriaHIME H NOJHOIPABEEMA
TIeHAMT eBpOUeiicKaro MeZIYHAPOZEATO n6mecTB2. Bors mouemy Eien-
¢Eas 0 mepeoEavaibio Mocrosesag Poceis mOXEepEEBaIa CHOMEHiA He
¢b JATHHCKEMT 3AMaZ0ND, BO NOUTH HCEINUATEIHHO ¢b BusamTied, ¢
KOTOPOif coeMEATa ee 0GIIEOCTH Pelurio3BHIs BEpoBamill, a BuOCXBICTBIN
KOTAA Ta ¥ JAPyrad LOIBEPTINCH 3ABOSBAHIK) A31ATCEAXD BAPBAPOBB,
TAEKe U DOJETHYECEUXD HHTEPECOBD.

YragaHgHs HeGIaroIPiATHHA 00¢TOATeIBCTBA CHIE IpHYEROH, IT0
HE DYCCKOe TOCYZAPCTBO, HE DYCCEifl Hapol® XOIT0e BPeMA He CO3HABANH

*) Cm. whrria sawbuasis y Leroy Beaulieu. L'empire des Tzars et les Russes
{Paris 1881), t. I, chap. I et II.

1) Bors 910 rooprth Koromirxmus: M o noksxh socrorcEmrs smied, mpoxb rhrw,
ROTODHE MOCHIAWTCE 00 yKa3y HAPCKOMY H AXE TOProsIM cb NpobammME, AN XIS EAKMID
bxp BraTu me nossoxemo“. (,0 Pocciu »b mapeTBopamie Asexcha MrraZsoprua“, raass
1V. erp. 24).

7*
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He00X0IEMOCTE BB MeAAYERPOJEHXD cHomeEisx®. Ilosromy o XVIIL
¢cTOXbTiA, ROTJA BEDXOBHAS BIACTH MOCEOBCEAro rocyfapeTsa MpAMIIa,
HAROHEI'D, BD CO3HABIO H3BbeTHHXD. Mbaed m HETEPECOBD, CBASHBAK-
MEXD 66 ¢b Sa0ALHEMA TOCYRAPCTBAME, Pocein Erpata BD 06IACTE Mew-
AyHAPOJEHXD CHOMEHIH GoXpmelo YacTbio MaccHBRYO poxb. OBE BOSEE-
KaIA 10 REANIATERS HEOCTPAHNEBD M UMBIK MPEIMETOND OCHEROBEEHO
TOPTOBHA BHTOLH, 3ECHIOATANII0 PYCCEATO HAPOXa H cTECTBCHBHXD Go-
TATCTBD er0 ¢TPaBH. O xBicTBETeAPEOMD CONEFEHIE MOELY PYCCEEMA H
UEQ3GMEHMA TIJbME, UPH OTCyTCTBIE 0OMEXD DB KYIBTYDRHND U

NOIWTHYECKEXS EBTEPECOBD, He MOTI0 OHTb B pbum ‘).

Takol YapakTe]s HOCATE NePBOHAYANBERSA cHOmeHisn Poccin ¢b Amraiedt *)-
OBz Bo3EEEIE Bb 1553 rogy, korga kymemd JeHcxepd npECTard Kb Xoamoro—
paws B OTCHIA 0TEDABRIcA BB MOCKBY OPOCETh LADA 0 HO3BOJCRIH BECTH TOP-
roBaw BB ero rocylapcret. Iloayamse rpamary B cBoGopmuil Toprs, Yemcaeps
'BOBPATHICA Bb AHLAIl, b JCTDORAACH ,PYCCKAR KOMNABIA“ JIA TOPrOBIH Ch
mepb1oM0i0 MockoBekof 3exnefi. (b 9TOro BpeMeRH BHAYANECH YaCTHA NOCHLIER
Bb MOCKBY 2HTNIHCKEXD KYNNOBL H Jae NOCIAHHEKOBD H, Cb CBOEl CTODOHL,
MOCKOBCKO@ IPABATENBCTBO Takme NOCHIAN0 B ABLAID €BOMXL NMpeAcTABETENCH.
Yae »b pavark XVII B. ynowmmaercs o6y amrxifickons komeyrs Bb Mockss.
TaaBENND DpeiMeTOMD STEYD MeAIJHADOEHID CEOMERiA HemswbHAO 0CTABAIACH
TOPrOBHE HATEPECH AHTAHYAHD, KOTOPHe BHTOBOPHIH Bb CBOW HOJB3Y RE TOIBKC
MOBONOJBHYI TODroBiw BB Opepbzaxs Poceim, B0 B mpaBo TpaHsmTa Tepest
Poccio Bb Tlepeio = Hagino ®). He panbe XVII cr. cHomeris meny Amraieft n
Mocksoio EhekoIsko E3WBEAWTD CBOM 1aparTeps. YOBIABIMACE BT MOIVuLECTBS
u Gorarcrsb aEIMIRCKAT0 TocyAApeTBA, MOCKOBCie NAPH ¢TAZd 00pAMATLCH Kb
HeMy 33 NOMOMBK OPOTERD 3xbimexb c¢BoEXD Bpaross — IlBeuin m Ioanme.
Anrxis me 0TKA3HBAIA BB CBOEXD YCAyraxh, MOCTOARRO mMBA Bb BALY AUBHIA

') Cp. Bpurmeps ,Pyccie aanaoMarsi-rypiers b Uranin 3n XVII er.“ Mocksa.
1878, ctp. 6 m cabz.

?) Toacrot. ,Jepsua copoxs 1575 cHomenili xemay Pocciew m Auraien 1553—
1593¢. Cn6. 1875. Bmeaente.

%) Brpouen 6uIE MOARATH EHOTAS TAKE¢ BODDOCH HHOTo cBoficTa. Bn 1569 roay
B Jomgous Suns ormpasAent mocaadsEEowb COBEEB, KOTOpoMy N0 NpEKA3RR0 0GpA-
TATbCA Kb Kopoxesd Eamsaperh, Memay mpoumws, ¢b cxbaywmuxs pompocows: ,dTo
ects am ey, Tocyrapmo, cAysmThCR RAKAA HOBSIOA OTH HeADYTOBH, T0 KOBBOIGHO JN
6yzers euy mpibxath Bb Amrsin? PaBBMMD 06pasoND @REAR Tome M b KODOJEBOK BOCe
nocabayers, T0 B oHR MOEeTh mpibrarts cmobomEo Bb Poccind,
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“ToproBHA BRTOAH. Taks, Crox6opekid uaps (1617 r.) exny Pycckana u Mlpe-
Ja¥® GHID 3aKAW09eHD DPH DOCPEIEHTeCTBE aRTAIACKATO YROXHONOTeHEAr0 [&Eoma
Mepara, xotopud Bcabrs 3arhNb 3a4BEID TpefoBaHie 3HATRTENbRHID NDHBEIE-
rift 11 TOProBAE ANLIEYARD BB MOcKOBckoMD Tocylapersb. Bs mapersomamie
Adexcha MpxafnoBESa ApymecTBeREHSA OTHOMEHIA Kb ARITEYRHAND OXAAJETHCH
Ha AbroTOpoe BpeMsa Bexbjcreie E3BBerTia, Jomeimaro Jo Daps, O Ka3HE Haib
kopoexd Rapiows I. Azexch# Muxai10BEYS H31aTh YEA3B. KOTODHND AETAiE-
ckie KYOUH .38 Takoe 3lo¢ Ahio” OWIM marEamu BYBCTh: ¢b CBOENB KOHCY-
aos 135 MocEBH; Bupep 103BOAAI0CH YD #Dib3&aTh TOIBED BB ADIAHICIBLKD
E TOproBaTh 33kck Be EHAYe, KAKD ¢b VIIATOK HOM.IEHG. Ipy:k6a onaTh BO30G-
HOBHEI&ch N0 BO3CTAHOBIRIE RA aBrIifickous upecTodd (‘TAPTOBB; HO ¢B 3TOTO
BPENeHE MOCKOBCKOE LDABETeTbCTBO OTEOCHTCH Ye Gorbe ocMOTpETET:HO Kb
Ha30HXEBHYD JO0NOrATEACTBANG ABIINYAED HA €YeTh HOBHID .IBIOTH BB OTHO-
ImeRin TOProBIE, BABOCHBIIEYD JHepOh KAKD PYCCKEND TOPTOBHND JWOAAND, TARD
u ramb.

Cromeris Poccin ¢» ABeTpiel. Toum0 Takie RaKD H ¢b AHIZiedl, Haga-
Inch Be 00 DABOiaTEBB NocKoBcKEYD Hapeli. Puwekidi mynepatops ®pripexs I
OTIpaBAIb B 1489 101y nocoiberBo Bb MockBy. Dpocd 118 cBoere NIeMARHAEA
AxsOpesta, xapkrpada Bajemckare, pykn oJBoff B3 lodepell BeINKATO KEA34
Heana Bacnibesmua, a Takxe 0 Bocupemenis Iekopmramays 1biaTe a6hre na
JdaBonin. Bb 9Toxs e roly MockoBekill KEA3h HOCIATb oTH cefid BB ABCTpii
rpeka TpaxagioTa ¢b TOBAPHMANE 119 NeperoBopoBh o ¢BUGOIEHTD ¢BOMPHIALb
Me#KIY O00HME FOCYIAPCTBANI § BsAHMEHYD [0COBCTBAYD.

Tax® 3apuIINch NOcTOAEENA InNIoMaTHIecKis cHomenid Poccin ¢b ABeTpied,
KOTODH ¢b TedeHieNd BpedeRm Bce Goxbe yrphnidimch. IpyaecTBeHHOCTS OTHO-
meHifi ¥eAI¥ IBYMA TOCYIAPCTBAMH NoLIePAREBAIACH, TpPewIe BCeId, CAMHND
reorpaupRIeCKINT XD DooskeHieWb: OBE Pasybifanch Bb PaseNATPEBAEYOe BPENA
BIAY5RIANE IPFrASD rOCYIAPCTBD, BMDB BPAKIeOBMSD, B NOTeMy He mMBam mo-
BOJ0BD BCTYNATH BB LOCDAHEYHNA CTOIKHUBeHIS, BECHMA eCTeCcTBeHBNSA eIy
cochimEME jepaasayn. O1HOW 3B BAXBHIL NPUINED cOIMECHIA MCk1Y BHXE
GHI0 Takxe ¥ TO. Yro 063 rocylaperBa mYBIR 0IMHAKOBHYD BPAross @ 1pysel.
JblicTBOT BHO, BeA HCTOPIA ABCTpiE DPOSOIETH BB 3aXrarTash H mpioGpbre-
Hifxb ¢cochIEITD 3e¥eIs DPE DOMOmE GPakoBD, Japediil, sasoesamid, KoTophe Be
peer1a 1bIATE ¢IcTIOBHYA HAPOIM, STHME CPelcTBaMi Npovoeimnsewwe. Tand
Bexria n Bemrpia mWhIE MHOTG DPOUGED OHTb Bel0BOIbHHND ¢Boeil cF1b6of
mogh aserpiilekole Blacrsio. llocToSHERE cMYTHL B 3arvBepil. BO3HOKABMie BB
4TOXD 30M183D. GTEPMBAIN MOpukue O0le 111 B¥BMATeILcTBA Bb aBeTpifickid
abaa coebirnst roeyiaperss, Hoapmn 8 Typnig. Hoc.b:iasd 32XBaTHIA BB CBOW
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TOXBSY GOXBMYL 4acTh BeErpin ® BB cmiy Ajxpiamomoxanckaro Tpakrara 1547 r.,
mMnepatops Pepamranat I BREYEIEED GHXD NAATHTE CYATAHY CXETOJHYIO FARb.
Bt mopo6HNXS Xe HempigsHeBRHHID oTHOmeEiaxs kb Hoapm’s E Typmim maxo-
amaach Poccin. MockoBckie Beaukie EHS3b8 ® mapH wwhim ocBOBaHie omacaThes
33MHCIOBD HOIBCEAT0 HAPOAa Ea He3ABHCEMOCTb PYycckod 3ewxd. Ilomsma meoxmo-
KpaTHo B¥bmEBazack BO BEYTpemHiZ Ahza Poccie m yenbaa 3aXBaTETL MEOMA
E3D eg ofnacrefl, 38DaJENXD E WKHHYS. HerecTBeHHO, IT0 MOCKOBCKie KEA3HA
Ouae saxasTHNE Bparawn IloIbmy W BCEATE COW32 NPOTHBS Hed BD aBCTPIACKEXD
rocyaapeyb. He membe BpampeG6go OTHOCEIOCH MOCKOBCKO® ODABHTCNBLCTBO Kb
Typkaws, 001B BIACTEW KOTOPHYD HAXORRNECE, ¢B 0IEON CTOPORN, eIHROBBpHLE
Pyccknws Bapogn Bairamckaro moayocrposa, ¢b Jpyrodl GesmokofEEe KPHMCEie
Tarapw, pazopapmie Pocciio comym Eatkramm. Bt Gops6l nporess (r1TuMaECKOK
mmepie Poccig 6ura onath ecrectrenHod cowsmmEnedl Avcrpim '). Mostomy mbrs
ERYero YEEBATENbHAro, uto B Teuemi® XVI m XVII cr. memny obbmew gepwxa-
BANA DOCTCSHHO 3aKIWNTIANTCA COR3HHE TPAKTATH, HANPABICBHKE IPOTHED OGMETD
BYb Bparops, loasme w Typoi®, B 9To OTHOIIERIA XeX]1y HEMH 0CTAIOTCH CAMMA
Apy#ea6EHa °).

McrI0T8TeNsE0 TOPTOBHE CHOMERIA CYMECTBOBANE Mex1y Bermwaws Hosro-
pogows, IlckoBows # CuozeHCKOMD, ¢b OXHOX CTOPOEN, M FeDHAHCKHME KoMMep-
YeckHNH rOpOAaMHE, BYOZHBIEXA B cocTad I'aB 3H,~—cb gpyrofi. O0HH BO3EHENA
8% XII ¢T., D0 mOYHRY OpeInpiEMIFBNID FEMENKAXD TOProBUEBD, KOTOPHE 3aBelX
Bb Ha3BAHEHID PYCCKEXD TOPOAaxD CBOH ,ABOPH" B REAW 315chb COBEpMEHHO
H3 BOSHHOND DOXOXEHIH, NOCTOAHEO omAcafch Hamajemifih ,¢BBeDAHID BapBa-
poss . Ho Heas3s ckazaTs. Iro6H HEMIH He JOPOXANE PYCCKUME PHEXKAMA. OHE
N0Xb30BATACH 31'Bch OGMRPHEIME TOPrOBMME NPABAME H NPEBHICTIANA, KOTOpHA
JaBaNd BND NOJHYI BO3MOKEOCTH SECHIOATEPOBATH Pycekilt Hapons. Buk crpem-~
Jeria RBMeNKEYD KYNOOBD OHIM HANDABIEHH Kb PACMEDEHIW CBOEXD BOJbHOCTEH
H3 CU6TH HHTEDECORD DYCCKOR TOProBNE M COXpaHEHil 3a cofol MoHomoAim Top—
TOBHX'b 000POTOBY ¢b Pyccknnm. 3arkus, ORE HHCKOABKO He HETEPECOBAXECEH HE
0OIeCTBEREEIND CTPOCHD, HE MoauTRIecKEME Nbisug Beamkaro Hosropona mim
pamrefi MockBH, ¥ He BOSOYXIATE BB CAMEXH PYCCKEXD HHKAKOTO eIAHIA
03HAEOMEThCA OMHEe Cb 33MOPCKON HH3HBI. B3amMBHS CHOMERI RXL OIPaHA-
YHBAKHCH HCRJWIHTENsHO ToproRiel H He EWEAE HHEAKOTO NOJRTHIECKATO 3HATC-

') Cx. notpoGEocTH OTHOCHTeNBHO UCTOPMYeCEaro pasBETia cHomemili Poccim
Aserpin 0 BBezewis k% T. I woero Copamia TparTaTONT M KeHBeRUif, 3aK.IWUPHHEX
Pocciew (5 mHoeTpavERNE Fepmasavn® ((n6. 1874).

%) Fiedler. _Die Allianz zwiscken Kaiser Maximilian I 1 Vasilji Ivanovic, von
dem Jahre 1514°. Wien 1863. (Sitzangsbericht der Wiener Academie der Wissenschaften).
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Hig. OFH FOIAHH GHIE NPERPATETLCA Bb 1478 I., KOTAa, 00 THEITOXEHIH BOJD-
Hocrs HoBropopa, EbMenri# fZpops, Do LPEE3BaHII0 BENBEANO KHA3M, OLLED 3a-
KpHTH E oThEEHD 1)

Hampores®, CBODIGHA MeMIY NOCKOBCKENB TOCJIAPCTBOXD E TIepuor-
CTBO¥D LPYCCREMD H ODaBIeEGYPICKEND MapDRTPadCcTBOMD, YCTA-
HoBEBMiACA BD XVI ¢T., EXBOTDL CBOEED OCEOBAHieNH LONHTHIECKIe EETEPOCH.

TepmoreTso mpycckoe B MapkrpadcTBO GPaBIEEGYpreKoe 3aBOEBAIE CBOE NO-
Joxerie Ha BOCTOKS, rosopa croBaMm Pamke, TpeMa ITABHLINE OPYAIAMH: MeUeMb,
IIyTOMD H KpecTowb. CEAolo ODY:i&iA OHE DOpaG0THIM CTDONTHBO¢ HaceXeHie
Tpyecie # BpasieE6ypra; kpecToxh paCOpOCTPIERIA BL JTOMD HaceleHiH XpE-
CTiaECKY0 BEPY, 10X'S NOKPOBONS KOTODOK PA3BEIACH KYAbTY DA B IHBEIA3ALIA; HAEO-
HeI'’h [LEYTOND NOXOKENE OHE Ha7aX0 FPAXJARCTBEEHOCTH. ¥TBEDIHBTL HA STHI'D 0C-
HOBSEISX'D ¢BOE HE3ABHCENMOE NOJHTHYECROE CYMECTBOBREIe, 06a repMaHCKia rocyAap-
CTBS COBJHEENECH DOXD OIHUND ¢KENETPOND B XVI ¢T., B BB To:me BpeMa Gpan-
IeHOYprekifl kypdiopers vobumics, 110 con3d ¢b MockBoW NpefcTaBASeTcd NAf
HEro HajeAkEBIWEYD ¢pejcTBOMD OTCTOAT CBOK He3aBECHMOCTH Bb 60pe6h cb
csopMy Bparavu—Ilotbmedt # llsenied. .

Toxpekoe KCPOIEBCTBO IEPHAI0 BL clo3ePeHEON 33BECHNOUTE OTH ¢efd B
Tpyecin, 1 Bpagler6yprs: ero Biagbaia paspbasm st rocyaapersa. ocas coe-
ZEHeEiA WocIBIEEXD DOXD BIACTBK KypdopCTa, IIaBHVK TBIbk DOTETEKE Gep-
IEECKAr0 OPaBOTeAbCTBA ABEIOCH O0CBODOZ:JeRie OTH IeHEHYD OTHOMERIE KB
Tomm® # b oGoramenio ce6a Ba cdeTs Baalhmift sToro rocyiapersa. Bb mpe-
¢1510BaHIR DOJOGENTD Mhret OpaEIeRGYprekie KypdwPETH HATOTHIR eCTECTBERHO
COYYBCTBiE H COW3D ¢O CTODOHH MOCKOBCKAro Tocyiapersa. HopmWS OcROBaEiews
JAd cOau:KeHid ¥ex1Y BEMA SBATHCH B> XVII €T. (@EAKOBO BPARIEOHBIA OTHO-
merig Bxb kb cochumeit I0senin, kotopast 3aBrapbia Hoxepamie#t r Ipmbaarik-
CKBME 3eMAfMH, BROCABIcTBiE oTomeymumMm 01% Hed kb Lpyccie B Pocein.

Taxeun ofpasons TheEoe cOmamerie mexny Mocksow # BpamiesGyprekEM®
KypdoOpmecTBONs BI3HBATOCH OCMENE KASHCHENNH YCIOBIAME E NOAETEICCKENE
CTPELICHIAMR 0GOEXD IocyAapCTBB. Bb BEAY sroro Bb Tedemim XVI m XVII cr.
CONSHNSA Moy HEMT OTHOMIeHIA Bce Goabe YHPBUALTHCH JANXOMATHYCCKENH CHO-
IIEHISME B TPAKTATAMH °).

Bt XVI 5. avamacs cromenia Mexay Poccie @ HExepramjaun. Bs

1) (x. BepemEoEs. ,0 Toprosxs Pycu b Tamsow to Bomua XV pbms®. Cm6. 1879
Toza. By ocobemmoct r1. IV ® cx. KocroMapors. ,09epss TOPromd MoCKOBCEATO To-
cyzapersa 85 XVI m XVII cr.* Cm6. 1362.

") Cx. xoe ,Colpagie TPAETSTORS B xompeunif”, 7. IV: Tpaxrars c¢3 lepmamiem.
Cn6. 1880 r. Beexemie.

LY
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I&PCTBOBaHie Beamkaro KHA3A Bacmiia HBaEoBEYa roazamickie KYOOH, 6raro-
I8P TIONAPEAYD, DOTYIEAN IPAMOTY, 06e3NETEBABMIYI 33 HEWH cBOGONY mpibaga
H TOPrOBIH BDb MOCKOBCKOMD rtmcmapcm'h.' Tlomo6ee Arrmmuamawd, lomnamamm
BIONETH Bb HEPErUBODH Cb LAPHANH E OTHpaBidNm B MOCKBY HOCOMBCTBA C1,
ECKINYETeAbHON HBJb0 BHTOBODRTh Bb CBOK HOJb3Y BO3XOMEO MUPOKIA TOpro-
BRIA 0PaBa B DpEBHIETIH. 4 :

(nomenis Poccin ¢b ®panuiel, yxe no mpuyesd 0T1a1eHHOCTH 3THYB
TOCYAGPCTBD APYED OTH APYTa. Be MOLIE MOAYIATH IMHPUKAro PDASBATIA BB MOCKOB-
ckoe Bpeud. Ho crowmeria stm 3awbuateissbl kakD NePBEsl I €IHRCTBEHALI, Bo3-
HERINA N0 NOYHEY MockoBCHAre mpaBmreascTBa '). [Tv coBTy Nesapckaro mocna,
6apora lepGepmretina, Bexggill xaasp Bacmiit [eamorys Bb 1518 r. ornpa-
BETS Kb (PABDY3cKOMY KOPOMI0 TIPAMATY, BB KOTOPofl NPOCATD 0 NOXOWE Mpo-
TEB% Hoapma. Kopoixs oreBTnab BupameHiews TIOTuBHOCTH NKA3aTh BCSKOE CO-
NbficTBie MOCKOBCKOMY Tocyiapl. HO Ra caxond 1bab wmsero we npeanpnHsds.
He mxbao yembsa m moeoasctBo, cmapasenmoe Bu Ppamuil upr uapb Mesamnh
Ocozoposub, 8L 1613 r., ¢b ®aJ0hans HA MuJbckie @ WBefckie 3AXBATH U HA-
najeif. By 1629 r. pp Mocksy npudiiio nepsoe (pamuyackue MOCUALCTBO: OHu
ByB10 mbasw oGesnedrts BB opexbravs Poccim ToproBus mpaBa Mpamuy30Bs, Ho
HAXOJBI0 H3THNHENMD BIOAHTH BB coldamesie o cowad wemay dpannielt @ nockos-
CEEMD O3pes npoTERs I04gk0Bb. Ilo npeideTy 3Tord €0103a MOCKOBCKOE NPRBH-
TeIsCTBO CEOBA OTNPABEA0 HOCOIBCTBO BL Bepcaib b 1667 1., Ho onHTh Geawh
yenbxa, Ba 9T0TB pass (1aroiapd rpyiocTE MockoBekaro nocaa Iotemrmma, pb-
JABMAre BCeBOSNOKHLIA 30TPYIEERis (PAHLUY3CKOMY ZBODY-

Boxbe BamuuMg 1 croxmmuuy npejcTapaaorea caomeniss Poccin ¢ I Be-
mief Hawaxo stexs epomeniii socxopnts kb X1 ¢r. Hesckas Gurea OTEpLIR
€000 P:I1D EPOBONPOIATHLIYE CTOIRHOBEHIN Meakyy ABYNA cochimuMA RApOfANE,
Gopommymc 3a ofaajamie (hsepaod Pyebio m Geperamm Baatiitckaro mops.
Mozmo crasazs, 9ro ¢s XIII no XVIII ¢1. Buitna ABI326H HOPMANBUFND 0PI~
EOMD BIAUMHEIXD OTEOmeHill ey Poceieli m Ilsenies. Tlosromy sek Tpakrarw,
EOTOpHE OHIN 3JAKI0YeBH Meky HEMO BD TeYemim 3Toro mpemenm, muboTh
CBORNB cOJepKaHIeND YeAoBif MEPA B.iu, BEpHbe, nepemapifi, 5o KODOTKM cpokD
PIOCTRHABARBABMIYD BoRHY. ('0K03H MewAy 0GOMME TOCTIAPCTBANE COCTABJAIE
phakve BekIwgenie.

Bbrosria menpiassesuna oTHomenis wea1y MIperied o Poccielt okoRYaTEABEO
paspbmnancs Bexmroit Chepmoii Bofimolt (1700 — 1721). Ha ocoBauia H a-

') »Résumé historique des relations politiques de la Cour de France avee celle de
Russie dans e XVII siéele jusyn'an traité de Paris en 1814.¢ (Ms1 Mocoscrare ['ias-
uare Apsuoa Munuctepersa Hnoetpinanss Thas).
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mTajckaro MEpEATo TpaETaTa 1721 r. Pocciz mpieSpias Jerasmrin, Jadg-
xggnin, Harpin, ocrposs Iseas, sacts Kapexir w PunagExin cb r. BuGoprows;
Ipyrin 3aBoeBaEBENS (EENEICKiA 00IacTE Guix BosppamenH Ilpenim. Buberk
¢b TEMD NpaBETEIBCTBO DYCCKOE 0GA3HBAIOCH He BWHIIEBATRGH B0 BHYTPEHEIZ
mBe]ckig 1512 & nogTBepEA0 TH npEBEierin & OPaBa, KOTOPHNE TN0XE30B3I0CH
JBODAHCTBO B TOPoickoe EHacezemie Ilpm6airifickaro Kpag DoXs mmBeXcKoR
BJACTEI0-

HumrasTesili ¥apD 06e3069nTD HOCTOAHEHA M NPABEIBEHA CHOMe-
Hig pycckaro Eapoia ¢b Samaxgoif Eppomofi. Cp sroro spewenn Poccia
crbrazach Be00XOXEMEND T.IEOND eBPOmeHcRATO YeRYBAPOIEAro o0Le-
cra B, Bb TeveniE X VI er., 6e3n es ywacria me moayuars phmemie
EE 071FET Goxbe man xembe cepbo3mHil ¥eEXyEapoIiHi BOIpPOCS.

§ 24. Tpyraa xepmasa, EoTopas BHABHEYIach B X VI er. Ha
mepBH DIaE® @ Opio6phaa orpoMHoe 3BaveHie BB 0GAACTH MERAYHADOL-
BHYD oTHOMeEil, GHI1a D pyceis. Bume uu yrasatm yexowid, coxbi-
craopaBwis Bossumenilo IIpyecim @ Bpampendypra 33 X VI g XVIL er.
Heyraomro0e crpevienie OpanieBOYprchus® EFpopeToBD KT paciEpe-
Bi0 CBOEr0 TOCYZapcTBA I MOIBEMY €U0 HOINTHUECKAre 3HAUEHIA Cpeln
ZDPYTEXD eBpoleifickExb ZepEasb mpuBelo Ipyecio EH ymopmoit Sopsés
¢b ABeTpieit 3a mpeo6ragarie 85 Iepvanckolt uumepin. Rypdopers Cpug-
pEsD I xoporosazea 8p 1701 1. coGersenroif BIacTHH KOPOJeMds Hpye-
CEEMD B JEIEPEAID 9TOTD TETJID, He CMOTPA HA IPOTECIH TEP¥AHCEATO
pymeparopa. Hoapsyacs GrarompisTENYI 06¢T0OATEABCTBAMI, HACTYUMB-
IIHYE 10 cMepTH uumepatopa repxarckaro Rapaa VI (1740 r.), ®peg-
puxb IT mpyeewiii yseauumsaerdb cBo¥ Biaxbmia ma ¢gers Aperpifi-
CEAT0 X0Na. i

Ha ocnosagin Iparxarageckoll cagruin, nszanuoli Rapioys VI, seb
3eMMH, BXOXHBINA BB ¢0CTaBb ABCTpifickod MOHAPXiH, JOJEHH OHIE
nepeliTE BB HepasqBasRoe Baaxbaie crapmeil ero fouepr Mapis Tepesin.
JTOTH AKTD HAPYWATH NOPAXOED NPECTONOEACIBIid, cyulecTBOBABIIE BB
Aperpin, ¥ yo&B0 OHI0 BaBbpHOE 0ENIATH, 1TO eBpoNeiicRis AEPEABH
He DPEMOEYTDH BOCNOJb30BATRCA cEeprin mocrbimsro Iabe6ypra, Trods
8a4BETH OPETA3AHIA Ba aserpifiegoe macabierso. Bo E3Gbaanie pasaBia
¢B0EXD 3eMexs, Hapis VI npraass Ilparyarnuecsoll cABELLE XAPAETEDD
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MeXXyEapofEaro arTd. U BeIEKRMA EePTBAEE LCECERHME B JCTYIEAHE
3eMeXb, OHG XOCTHTH TOTO, UTO IpaBa ero XOUepH OHLIA NPHSHAAH K
TADAETHpOBAHH BChHE TIaBEBAMEME eBpOmEHcEEME TOCYJADCTBANE '),

Ho rep®asH, mojumeaBmia axth raparTin [paruaraIeckoll CoREIM,.
He BAILTH y70GEHMD ECHOIHHTH ¢BOE 0Gbmanis. Kag®b TOIBEO CROBYANCA
Kaprv VI, Basapis, Carconia, Mpyecia, Capragia @ Hemasia rorvacs
0(BABEIH CBOK IPABA EA DA3NEYEHA YacTH aBTCTpifickuXD Braybaii. By
cow3h ¢» Ppanmiell, nperTeafeETH BA aBCTPifickid 3¢MIM COCTABHIN Koa-
ammiio DpoTERs Mapin Tepesim # Ba ocHOBaHIE TPaETATA, 3QEII0TEHHATO
85 Hunder6yprs 85 1741 1., corzacames o pasybab es rocyrapersa ),

Han6oxbe snepraano upecabioBars CBOR MPeTeH3IN Ipyeckilt Kopoas
®pujypaxs II. He orpunag obasarersmolt cutw Ilparmarmgeckoll camk-
0id, FXD DOITBCDAJEHHON, 0BT CYHTar¥h Ge3CTOPRAHME CBOA NPaBa Ba
Hezawon Caresio ¥ HAXO1EIP cOpaBelTHBHME 3aHATH 9Ty aBeTpilickyio
o6xacth cBoEME Bofickamu. Taxs Havajach mepsad Cuaesckaf BodiEa
(1740—1742), seyraumas fad ABCTpid, KOTOPAA WO MUDHOMY KOTO-
Bopy Bb Depamub (1742) cormacuracs Ha mpucoeimuenie ©b [Lpyecid
Cruesim w rpagerna Taangaro. Iru mpioGpbrenia upycckaro kOpoaa Guid
NoxrsepAjens Ipestenckaxs vupous (1746) %), oxosymBmums BTopyn
Craescuyn soitmy mewxy Ascrpied @ Mpyccielt (1744 —1745), 61aro-
Japa sybmartexsery Poccim, mocIaBmel ceom BOHCKa XJAa 3al{UTH Baa-
IBEil o4 COW3EMEA, HOIBCKATO KOOI *).

Bt rome spens Mapis Tepesia Bera vottmy cv ©pamuiedt, Basapic#t m Hcna-
Hieft, KOTOPHSE Takxe TOMOTAIHCH TeDPETOPIaIbEHXb npio6phrerift. ra BokEa
33 Apcrpifickoe Hactbierso (1741—1748), Gorbe cuacramsas Jist ABcrpis,
Bexexn CrNe3kia BOREH, 0KOBIRIACH AXeHCKHM'D HEPHHND KORTPeccoh 1748 1.,
COCTOSBIIANGA NpH YIacTiE ABcTpia, Amrmim, ommamgim m Capmain ¢b ofmok
cropoE, ¥ Ppamnin & Henamin ¢b apyrof. Ha ocmomamim Axemckaro XmpHATO
TPAETATa, Beh 3aBoeBaniq, ¢ibIamEANA Do Bpes BoREKN 3a ABcrpiicroe macrby-

') Cpas. Ranke. ,Zwdlf Biicher preussischer Geschichte®, B. V. Buch. X. Lau-
rent, Histoire, t. XI, p. 232 et suiv.

) Martens.  Recueil des traités, Suppl., t. I, p. 721.

%) Wenck, ,Codex juris gentium®, t. I, p. 739; ibidem, t. II, p. 194,

) Ranke. ,Zur Geschichte von Oesterreich und Preussen zwischen den Friedens-
schlissen zn Aachen wnd Hubertshurg“, (Lpz. 1875). S. 65 ff.
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C¢TBO, BO3BPAMATHCE 00paTHO, B0 ABcTpia yeryuala foEy dmasgny, cHEY BCUAB~
cxaro ropois Paxamua V e ExmcaBern dapmese, ¢BOE BTaNbEHCEIS BIagbEia—
Hapxy, Inasenny, & I'sacranny, u capaencroxy kopoXn—yacts JowGapzis; npyc-
CKOMY KOpOXio TapaETEpOBaloch Baaybaie Craesied # I'mamows *).

Axencrifl EDPL yoraHoBaXD HA Janaxb EBpoum me Taroff mopax0ED Beued,
EOTOPHHA VAOBICTBOPANG OW meXamis H HETepecH [PABHTEIbtTRL. ABCTpid He
¥orAa 3a6uTh yrpatH Cuaesim; Ppamniz, norepspmad B: Bokmk ¢» ARrZEva-
HAME Beth cBOH {).10TH, He VIepEaka 38 coloft HE 0180% W3 33B0eBAHBHID €l
3euers. Hosrony, nocat wepa BB Axemk, esponefickis rOCyiapeTBa CHOBA MpATO-
TOBIAWTCA Kb BORHE B NOXZEDREBIWTE IPYI'b ¢b IPYrovdb OxMBICEENE Heperv-
FOBODH 00 NMPeAMeTy 3AK0YeHIA HOBHYD cOM3HLIXD TPAKTATOBB.

B3 910 BpeMa pycceoe IpaBATEASCTBO MMBIN ¥HOIO NPHIEED OTHO-
CEThCE ¢b HeXoBBpieNT H ONacediid BB MPYecEONY E0poan. Bogpacras-
mee morymecrBo IIpyecin w mrpokie 3aBoesatrersane maans Ppuxpuxa 11
cETbHO Oesnokoman uwmeparpEny Eamecapery Ierposay ® moGy=:-
JAXMN ee HCKAThb cOM3a ¢ BPAara¥m mpycckaro Kopoxs. Korza meerbnmii
Hapymad Bepanmckiil Mopuu# TpagTaTh. 0fHOH U3D MOPYIATEILEEND
BoToparo Oa Poceis, pykoBojmTets pycckolf HOIGTERE BD HAPCTBOBA-
pie Exmeaser ITerpoBEH. KaEmIeps rpadd Bectysess-PoMuas, okon-
yaTe1bHO YOBRID UMIEpATPRUY B TOWD MEEAIN, UTO AA3HEHHHE MHTE-
pecsl pyCcEAare TocyZApeTBA TPeOTIOTH MOJORETL Hpelbas 3aXBaTav®
IPYCEEATO KOPOLs, CTPEMAINATOCA RS HOK0JeGaHil0 eBponelicRaro NoARTA-
geckaro paEoBkcia’).

Bs BExy atoro; Eameasera Ierposra Berymaza BH 1746 r. BB 0fo-
poBETeABENE 01035 ¢b Mapieit Tepesie#t mporuss Ipyecis, & worfa, cTa-

'} De Clereq. ,Recueil des traités de la Prance“ t. Ip. 65. Wenck. Codex juris
gentiom, t. I p. 333 etc.

T} ,CeR xopoxs mEeas Kamulepd rp. Bopommosy 11 asryera 1744 r., ,Gyavun
HanOanzalimans o BagcuinEbRmuxs cockioxs cedl uxmepin (Poccim), moToMy ueTypazs-
HO H Hamona-FEUMMMNE, XoPA OR o4 TAKOTO HENOCTUSHHATO, 3aXBATIMBAre. fesnvEolHary
H BO3XJTHTCTBRATO XAPARTeDa M HDABA He OhXb, KaxoB® y Hero (Ppmapmxa Iy cyme
ects, (M. xove ,Cobpamie Tpakravoss, sagiwuemmnxp Pocciefi. T. V, e7p. 357 &
cabr. C» apyroit cropoun, ®puxpurt I mucaxs 8 1748 . rpapy Puuxenurreliny »s
C.-Herep6yprs: ,Croyez moi, tout bien compté, pous n'avons pas besoin de I'empire
moscovite et mous pouveds trés biem vivre sans ce dernier<. (Poliiische Cerrespondenz
Friedrich’s d. G. Bd. V. ¥ 2974),
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pamisng rpada Kaysuna, aperpiiickoe MpaBETEABCTBO, H3WBENBD Bhko-
polt cpoed moimTEEB, sakapumio Bb 1756 r. Beptaasckiil coms-
B TpakTaTh ¢b @paBmiedl, ED 9TOMYy CcowSy IDHCTYNUIZ Takze
Poeciz (1756 r.) 7).

Meaay Thys, eme B 1747 1. BeHTepo-Gorenckas EOPOIEBA BOMLIA
¥b Talinoe corJamenio ¢b Kypdoperows carcorcknys Asrycrows III, ms
c9eTh pasyrbia mpycckaro Kopoxescrsa. Moxyqnss uspBeria 0 cocranien-
voift mporush Bero Koaamuim, OpuxpExn Il HEORNAARHO ABHHYACH, BB
apryerd 1756 r., 6 Cakcomin n 3amsxs Jpesiest. Dymarm fpesxes-
CEATO QPXHBA, 3aXBAUCHHHA DPYCCKHNY BOHCKAMH, IONTBEPIMIM HOXO-
spbuin mpyeckaro Bopold ).

Bt mauapieiics, Tarmed o6pasons, Cennabraei B oituk (1756—
1763) oprammain yeacrie na oxgok cropons— Aserpia, Tepwanis, Cag-
coria, Ppanmis m Pocein, wa apyroif — Ipyccia B3 cowsd ep AHraied.
Boitra npmeia ®pugpmxa va kpajl rubexu. B xornb 1761 r., Beabs-
¢TBie MOYBATO HOTOMERIA TIpyccia # paga nopamenii, HAHECRHAHXD HPYe-
¢EmY¥D BoiicEaus, mon0senie ero Guao Gespuxoanoe. Cueprs Exucapern
Terposus u Bocmecrsie Ha pycexilf mpecroas Merpa I (1762 r.)
enacan ®puapuxa IT. Howit pycekilt muneparops, npeklonunmiiics mpeys
npycceoli BoemEoff cacrewoif m amumocrslo @puxpuxa I, Hemexsemmo
pacmopAzuacs o mpekpamerin BoeHRRX® Xbicriif co ¢roponn Poceim
sapa0uurs ¢b Ipyccied wppHERi TpakTaTh HA JCAOBIAXD, YKA3AHHHXD.
camnys Oprgpuxons ).

Takuns o6pasons, Poccin BaINIA H3B cTACTIMBOI 110 BOCHHHND yemrb-
XaMb, HO kpafiie YOWTO9HON 1af Hem BOMEH Ge3h BCAKATO BO3HAIDAE-
Zemig. Bouapenie nMmeparpunu Exarepunn II mowhmaro mpusectd Bb
nexoauenie cowsanit mexny Herpows IIT u @pugpuxoms Xorosops, co-
TIACHO KOTOPOMY DycckiA Bofi¢cka NpHCOSTHHAINCH KD MNPYCCKMMB JLId
copubernaro pbicrsia nporuss Aserpiz u es consamross *). Egarepn-

1) Moe ,Cobpanie TpaktaTons,* r. I. Nee 17 = 20.

*) Frédéricll ,Histoire de la guerre de Sept ans“. Piices justificatives. Ranke.
pLur Q(eschichte von Qesterreich und Preussen®. 8. 224 ff.

%) Moe .CoGpamie TpakTaToBsS, 7. I, X 29; 1. V, & 215,

‘} Tome, 7. V, crp. 389 u cxba.
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Ba 1T orpaHEyAIach NOXTBEPELCHIeND XHDa, 33EXWYeEHAT0 B IIpyeciel,
HO He Zelala M0LJEDEEBATh HacTynaTeXssHH cow3d BE ¢b Mapiek Te-
pesiel, rE ¢b Opuxpexons II. Hanporess, oHa DpRIoXEAa Beh yemAis,
UT00H UPEMHDATS NPOTEBEEROBD K HACTOSHIE ed yBBEYaNEeDH yenbiows.
By 1763 r. Asecrpia g Ipyecin moxmmease I'yGepre6yprerii
¥EDENE TPRETATD, OEOHUATeNbHO yTBepiuBmiff 3a DpEIpEXONH
Crzesin B rpadicro ['xams. Bo tows &e roxy p Lapazd 3aExnvess
YEpERH wexXy Amraiell, Oparnielt ¥ Henariell TpakTaTs, 10 EOTOPOMY
moutH Bk (pamuyaceis Kolomim B AMepERL Depemam B0 BIaxbEie
Anrzig ). '

Besnpawbpeas Gops6a, ¢b wecTbio BHAepEarEad @pmxprxons II Bo
Bpens Cemmubraedl BoRER, He TOJIbKO yUpouEJa 3a Ilpycciell aBTopaTETD
IEePBOEJACCHOH eBpomelcRoll Zep&aBh, HO H NpEAata eif B I'epMamckoli
nxnepin 3@avesie, paBEABmee ee ¢b ABerpieff. b 3TOT0 BpeXeAH BB
ncoferROCTE 3aMbiaeTeA DOCTOARENN AHTATOEM3YD MeZXYy ABerpielf §
Tpyceiels 83 pbaasp l'epuamin, KoTopHil 3aCTABAATL B Ty K IPYIYM
HCKATh CO3EYW mOMOmp BB cochraeti Poceim.

§ 25. Ocoferuo co1msiio 318 TpR AepmasH pasibiemie Hoxs-
I0®, IpejupEEATOs B NepBHii pags Bb 1772 1., moRTOpersoe 8D 1793 1.
E DOX0EEBIIEe EOHENB CymecTBOBARID 3To# pecmyCidEE BB 1795 .

Bb meropmyeckoft zrTepatypl cymecTBYNTH PA3NRYRHSA MABHIA 0THOCATEIR-
HO BOOpOCA, ROTOpOﬁ E3b TPEXDh JEP&ABD NPHEEAJICEHTH NOTRHD BB paazr,"s.rb
Hoxsmu. Ho Beh nmucaTers ¢OTAacHH B TOMD, YT [EABHAS NPEYHEA, BH3BABIIAL
970 co6HITIe, 3aKA0YAIACH Bb ., YPOLIEBOXD“ TOCYXApCTBEREONS yerpodersd Phum
Hocnoxwroft, Rotopoe biazo wsh [IOIBIE AHADYHYECKYIo CTPAEY E NO3BOALIY
HEOCTDAHBHED [NDABETCNBCTBAND HOCTOSHEO BNBMIEBATRCA BO BHYTPeERiA es
xbaa %),

Bo Beamows cxytad, mucxs o pasnhrs Ioxsmm, ocymecrsaersas Bp XVIII
crorbTid, He IpEXCTABAANA EWYEro HOBaro. Yae Bb 1573 1. repNasckid Emmepa~
TOPD IpejJarasb Dapp KockoBexoxy, HBamy Bacainenzay I'posmony, pasxbmets
Toxsmy. Bo sropo# HozosEms mpomizaro cToxbris #BENE moxdTHIecKIk ynagoRw
TlomckoRt pecayGARRE TOPOXEND HBCEOMLEO NpoeEToBb ed paspbaemis. Ilopra

) Martens. ,Recmeil des traités¥, t. 1 p. 186; t.1 p. 197. Chatam wbrre
saybraxb: ,Ppamnia morepsis AweprEy b lepwamim®.
%) Ox. ueTopEueckoe BBeieRie x5 ) 30,83 xo0ex D ,Cobpamin rpasTaroes, 7. I
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upeazoxuxa Ascrpim paspbmets Moxsmy BB 1769 r. 3a roxs A0 3T0r0 mpemio-
#memif; xEasp Kayaanbs BHpaGorars OPHTRHAJNGEHE UIaHD NPECOSIWEEHIA K3
Mpyecin sacre Domme BB 06¥5HD 33 0TEATYI 0T5 ABeTpim (miesino.

Ocymecrpremio niasa paspbia lomsme BB 1772 r., copbReTBOBANE crf-
Jyouiis GaronpiATEMA NoIETEYECKiA obcrodremscrBa. By 1768 r. Typuia o6s-
#Baza Poccin BOKEY. KoTOpad GHIA BechEX yAauda Aad PycCckETD. Tlo 3aBoeBanin
Moxzasin ® Bainaxim »b 1770 r. Erarepuma unpeinoxeis Typuie meps, o
YCIOBieNT, NPE3EAHif Be3aBHCEMOCTE JTHARCENSh KEA&eCTBD B KPHIMCKEED Tataps.
Bw BBAY 3aEETepecOBAREOCTH BB 3ToNh Abab ApcTpim, ExaTepmpa ofparmiach kp b
DocpezmaecTsy Bhacraro xabunera. Ho mocybieili oTBSTEND OTKA30MY, BaXoys,
9T0 MHDHHS NpejNoaeBid Pycckaro KBOpA cOBEPINEHHO DACXOAATCHA b ABCTpif-
CKENE EBTepeca¥B. Bb ybicreurempEocTs, BbHCKIE KalHHETD He MOrb 3alurs,
uro BEaTepEma He Bo300BOBENA 0103BAr0 ¢b BEMD TDAKTaTa 1746 r. g
cOXH3ENACh Cb IPYCCKEMD KOPOXeND, 3aKMOYEBD Cb BEMD BB 1764 r. cowoan, mo
koTopoNy ®pEapmxs I 06aA3HBaicA Kb MOMONE JeHETAMH H BOWCKOMT, BB CIy-
wak mamajenia Ha Pocciio Apyrofi zepmash ). b whabio npormsopbhicrsia wap-
ENND YCI0BiAND, pefdoxenEmwt Typnin Eratepumofi, ABcTpia BeTymmaa cx
Iloprole BY cowss. Takmws o6pasows, Bokna Mem1y Ascrpielt B Poccielt xasamocs
nersObxmof. pycckil KopoXb JoxesD GHID OH DPHHATH YYacTie BB 3Tof BoR-
8%, XaKb cowsEmrs Poccin. Meany Thut ®pmipuxs BEYero Takh HE KeJAID,
Kagh cOXDANETH MEPD, CTOXD HeoGXofmMod 114 ero rocyZapersa moerd paja paso-
PETEABENXS BOHAHD 0EPBOH NONOBHEH €ro LapeTBoBamif. VBKCKEBAA ¢pelcTBS
NpeAynpesATh paspuBh Memnpy Ascrpiei E PoceieB, o@D ocTaHOBANCA HS
KOMGERANiE, [0IKeHCTBOBABMEH YAOBIETBODATH KAKB COGCTBEHEEIE €T0 HETEPECE,
TAED H BHTEpEcH NPOTHBHAKORD.

Eme 81 1769 r. prapexs coo6maxs rpagy Danmay, qepe% ¢BOEro HOCAAH-
Buka rpada JJmmsapa, opoexts paspbreria oxpmm, koropsi#t Toraa 6was ocras-
zers erep6yprekant jBopoxs Gess BaEMamia. Borke iavockromAmit npiens
BammE 9TH mnams b llerepGyprk mocrd Toro, kaks Ascrpia B» 1770 r., Bo
Bpexs NOXBAro ¥upa ¢b Iloxsmero, 338a1a CBONMH BONCKAMH B WONBCKIA CTApO-
CTB3 B 38XBATHA CONAEHA koum Boxmim v Bemmuxm. ®pmppmxy II pacumrmisars
H3 70, 9T0 60X ABCTPi GYAETH NpefI0:keB0 NPH3HATS TH ed 33XBATH B NpHCO-
¢1HEHTh K'b HEWD eme HSCKONBKO HOXBCKEYD NOTPARATHEXD 06aacreli, To 0Ha Ha-
BBPEG OTE3®KeTCH 0T BONHCTBEHHOA DOJATEKY, KAKS B OTHOMEHIE Dpycciu, Tax®
u Poccin, B wupn Pyecrmxs cn Topromw 6yKeTs 0Ge3neveRs Ha BHTOZNHXD JLA
BHX'S J6I0Biaxs. BB BHAY 9TOT0 Mpyeckift KOPOXs OTPABENB B (- ~llerep6yprs,

*y Toxmoe coSpanie saroworn, Me 12119.
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b 1781 I._ cBoero 6pata, mpEena enpHIa, KOTOPHE Bb ZEYHHYS [ePErOBOPAXT
¢ EMTICPATPENEI0 ROKAIHBAND BeJHEYW DOXbSY HPOAIAracMaro LIAHA.

OronuatemeHoe paspBmemie sroro Bompoca 3aBEchao oTh wAlEiZ, RoTopoe
BoOCTOpEecTBYeTH MpE BbEcroNs ABoph. JHgso WMoepaTpmua-topoZeB: Mapis-
Tepesis Gura nporest pasgbsa Hoxemm. Ho pymoogEreas aserpificod moxm-
TEKH, KBA3> Hayeens, ® moXofoh repxamckit mumepatopr locudrs II, maxopmme
3ToTh pasxbab Becbma GIarompidTHHNL AAA ABCTpiE. OHH CHNSHO Ge3nOEOE-
aBeh, 970 BEECRiY KaGEEeTs ocTaHeTCZ Bb CTOPOES OTH COTIAMERIS Y®e COCTO-
ABMAre mo sToxy xbay mempy Poccie# u Ipycciedr. Ilo sroxy korza sw Kommb
1771 r. ABeTpifickif ABODT GHAD WOAPOOEO 03HAKOMACHD Ch HPOEKTONL pas-
Ibia, corzacie ero He 3acTaBEI0 cefd J10AT0 OXHAaTh. Bb Hatark 1772 r.
YCTAHOBEAOCE XEXE]AY TPEMA ODABETEILCTBAME NOAHOE e;mnonymie, OoBejmee EB
nepeoNy pasgbay morscREX® Baarbmid !).

Baarojapa cocroaBmenyes corxamenii oTHoCHTexsH0 [loabme, Bha-
ckiif 1BopD yae He mpormBEicA Goxbe mpelloZoXeHEHND ERarepHEOD
yeaosigus ¥apa mex1y Pocciel m Iopron. Ha arexs yeaomiaxs Bomm-
I JepAaBH 3aKIOUEAE Ryuyes-Ralfmapa®idceiil wepEHH
n0roBops (1774 1.), oGesneunsmili Poecin Ty BHiaomywed pots 5 Bax-
EaHCEOMD 10JyocTpoBb, EOTOPYIO 0BHa coXpamsia 3a cobok 1o ITapmx-
¢cgaro ¥upa 1856 r.*).

CuacramBas Boitma ¢b Typmie#t ¥ yrawewit pasyBrs Iolsme Bo3BH-
¢rxE Poccio go Toro, 9To Ilerep6yprs cibrancs NeETpoND, BS ROTOPOXD
GOSIBHANACH HATH XAMIIOMATHYUECKUXD IEDEroBOopoBh 0 BeBXb Bammbi-
mAXh esponeiickaxs xbiaxp. Ocofemmo 10IZAH GHIH JXaEHBATH 33
Egartepnodi II Berrgis mbuengis repmasu, Goposmiscd MeEXy co0ok
& PXABEHCTBO B 'epMancko#f Axnepin. Baigteabrad poap pyccEod Mume-
DaYpEER B3 910 GopsGl oGEapyZEXach peavedso BB 1778 r., mo exy-
9am ¢nopa Mexxy Ascrpiedt B IIpyeciell 0 GaBapcBRoMs HacIBA-
¢TBS. ABerpiE yxaNoch 3aEINUATH ¢b HacIBIEREONE yMepmaro 6aBap-
¢RaTo Eypdopera, ndassngans Eypdoperows Kaprous-Teoxopows Eon-
BEHIIIN, 0 EOTOPOH moerbxmid yerymard ABeTpiE 3EAUHTEABHJD YacTh
Bapapiu. Hewezaenro mocxh Toro aBerpilicRis BoHcEa SRESIN yOTYOEGH-

') M o e ,Cofpanie Tpaxratoss® 1. II, XX 380, 31. 82, 33, 34, 4, 45, 48, 49,

50, 51, 52. . .
3) Hoamoe coGpamie 3amomoss, o 14146, Martens, ;Recueil des traité”, I, 266.
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HHA 3eMIH M CTANH PACHOPAZaThed 3Abeh EavD Bb c00CTBERHOH cTpams.
®puapuxs 11 TBepZ0 PBMEACH He JONYCEATH TSEOTO JCHAeRid ABCTPIM-
cEaro JoMa. Korza meperoBopH ¢b ABeTpiell me UPBBeNE HU KB YeMy,
0Fb JIBEHYNG BOHCEa, B BB 177S I. croTHCAIEAL UPYCCEAA apuif ma-
IpaBEIach Kb Kemmrrpewy, 85 RoTopoxs yEphummuch ABCTpiiiui. Ogga-
K0, HACTOAMAA BoHma Mex&1y [Ipyccielk u Ascrpieil OHIA IpeXyIPERAeHa
pubmarersereons Pocein, kb mocpesaATecTBY KOTOPOI 00pATHINCE 065
¢roporH. B Bazy cBoero comsa b Oparnieif, ABTpiA DPUTIACHIA TARES
I e¢ IPERATH yyacrie BB MOCPeXEHYECTBS.

Exarteprra 11 ynagmna cuops. o es npexaomenio, Bs Temens,
35 1779 1., cobparca xomrpeced, BHpadoranmit HBCKOALKO MemAyha-
POABEXD TpakTaToBs '). Ha ocEoBamiE raaBEaro Tpaktara, ABeTpid 3a-
EAoyua ¢b Ilpyecielt Muph; OTKasaBHECh 0TD CBOMXD UPHTA3AEIH B
6aBapckid seMad. I pyria EOEBeRUiR, NpHEcOeIEBEHANA Kb MIABHONY QKTY,
omperBruan TeppaTOpiatbEHE COCTABD DASAEIAHXD HBMEUEHXD Docy-
1apcTBB, DPEKOCHOBERHHXD EB ¢I0PY 0 GaBapesowd macxbacrss. Io.
Ipock6B JOroBAPEBAIOIIEXCA CTOPOHD, BES 3TH ARTH OHIM TADAHTHAPOBA-
HH JepEaBaME-mocpenmnamd. Buberd ¢ Thus, Poccia exbranacs mopy-
vnTeAbBEled BecTpadncraro MEpHALO TDAKTATA H CO3LAHHATO UMD BA
3anazb Espons mopagxa Bemeif, n6o Temencridl Maps BO30GHOBIAND
CETy 9TOr0 BAEHAT0 TPAKTaTa, DaBE0 KakD JOTOBOPOBD DBepIHBCKATO,
Hpeszencraro m T'yGepreGyprexaro.

B3 1774 1. By Obpeproii Auepurd BosHEENa BofHA KOXOHI ¢B
Anrzie#, mnbBmas cBoEMB pesyAsTaToMs 06pasoBauie Bb 1776 T. me-
-3aBHcEMHX'D CBbBepo- AMepuramcenxd ITarors. ColHuie 970 0TpasuI0ch
B4 MeEIYHADOJHHXD OTHOMEHIAXD eBpomeiickExd rocyZaperss. [oas
BIIAHIEND CHABEATO OOMECTBEHAATO COUYBCTRIA Kb KOMOHIAMD, Gopos-
ImEKeA 83 6BOW) cBoGoRy, ¢pamuysceiff ®opors Mozosuss XVI saxmo-
YEID CO103D ¢b AMepHEABEEO} pecuy6amEod m 06bABEID Boliay Amrzim,
EOTODAd, IO MEDHOXY BepcaxscxoMy joroopy 1783 r., omomums-
mexy BoXRY, BHAYZJeHA OHJIa NPE3EATH HE3ABHCEMOCTh OTHABMEXD 0TD

‘) Moe ,Cobpagie rpagratoss®, r. II, X 35,
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nes BoXoEiX '). Ha ocRoBamiE koHCTHTYHiE HOBOK 3a-aTASHTRUECROH
1epEaBH eBpoTIeHcE06 NeZXYEADOZHGE HPABO (H IO IPESHARO COCTABHOW
TacThi0 €A TOCYEAPCTBEHEHXD 38E0HOBD.

b. 0 MemIYHAPOZHHX® OTHONMEHIAXD €O BPeMEHH (YpPaH-
nyscEo# pesoasonin 1789 r, o Biuckaro korrpecca 1815 r.

§ 26. Heynortersopateasmoe MezIyEApOXHOE MOX0OZeHie, KOTODOS
3agE¥axs Pparmia 3% goEmb X VIII 1., 6HI0 0AHOW 3D IPEUHAD TOrO
HeyAOBOABCTBIA ¥ BpARAeORAT0 HacTpoemid (PAHIY3CRAT0 HADPOAA DpO-
TEBD CBOET0 IPABHTEIBCTBA, EOTOPO¢ HANLNO ¢BOE RCX0Xb BB PeBOAOLIR
1789 r.

dparny3ckiit Bapoyh He MOrb 3u0HTb, IT0 4IAr01APH RECHOCOSEOCTH CBUEID
npasRETeNefl, OND NOTePATL MepBeHCTBYlOMEe 3HuTeRie Bh EBpous, koTopoe mpe-
Hazzexalo emy opu Jwnzosurs XIV. Bw revemin XVIII ¢r. ®pannis rmmuxach
ABYYD [IABHNSE ¢BOHSD cO3AREP— llBenin = Mloasme. Ppamiyackue Dpase-
TeIHCTBO 10AFCTAI0, 910 (TTOMAHCKAS EMOeDid, BL TedeHid BBKOBD CIVAHBHAN
ouopot ¢pamnyscrare BaiAEia Ha Boerokd, 6nia mufbmlena Poccielt B oTiaBa
Bb ed pyrE. ('0w3b ¢b ABCTpifickEye TaficGypraxa B mIaveBRa:n Podb. KOTO-
pyie Erpaxa Ppannid Bo BpeMs Cexmabrmed BoEN. vObaiaxm Ppasnysoeb Bb
OKOEYATENbHOR HecocTOATEIbHOCTE RXb MPARBHTEIRCTBA. BB ero BeyNblocTE H He-
¢00COGHOCTE MO 1ePHKEBATh CIABHHA TPAJALIE ¢pamu¥3ckl noimrexs. lIpaBaa.
BORAA 38 ¢BOBOTY ¢EBepo-aMepEEARCKEYS KOI0KHIN Onlia jZavsa 114 pamnim, Bn
Re BOSBBICHJIA KDeINTDL {PAHNY3CKIr0 DPABHTEIbCTBY BB TX33aXb HADOIA: Ra-
NPOTEBB, (HA NORA32Id CEIY GPAHENY3CKArc 06NeCTBA B DPOGYARIA B HEND A4~
JeKEY 33BOEBATH COGCTBEHHYH MONETEIECEYI ¢BOGOXY, YHEYTO:REHEYD A6COINT-
HLIND PERENOMD.

Pesomonionnoe Jpmxemie, oxsaTEBmEe Opasuip, ¢ cAXaI0 HaYaAa NoXy-
Y80 MemXyBApoREOe 3HaYemie. Horza Bo @pammir Onuio cossano Haniomaxsaoce
CoGpagie ¥ Jlogosers XVI 6Hap BHRY#JeRDb OTEA3aThCH OTH UPEPOraTHRD He-
UI'DAHEYEEHOR KOPOReBCEOX BAACTH H NOIUHGATh KOHCTETYUIO, Bb JDYIEYB Focy~
JapeTsaxs Boe Goxbe BosGyZEaazoch coMmbRie, XO&BO-TH OTEOCHTHCA PABHOKYEEDV
Kb TOMY HOBONY DOPAAKY Bemiefl, KOTOPHE yTBepmAaxcd BB 3108 crpanb. Hasox-
HEBINe eBpOUeHickie XBOPH $pAERY3CKie SMEIPAETH HEJCTAHEO JOEASHBANE, Tr¢
PeBOXBNIORARA N0RADS B0 Ppamnil yrpoxaeTd BCEXD NOHADYHIGCKEND FOCYRAD-

') Marfens, .Recueil®, t. Il p. 558.
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creans Esponl. 3agpremia m pbHcTBiA CAMHYD DEBOXWIiOHEPOBD NOATBEPKAATH
970 38aYeHie GPARIY3CEOR PeBOmONiH. [eKpeTH PeBOTMIOEHOR PECHYOIMKE MpH-
JHBAIA eBpoNeiicEie HAPOIH Kb BOJCTANIN NPOTHBD CBOHXD TOCYAaped, BD cowsh
R cb NOMOmBbl $paEmysckaro Aapoga. Jbaress KomBeETs OTKPHTO HDORO3INa-
A, TT0 TPAKTATH, 3RRAI0YEHHNG THPAHHAMH, H¢ MOI'YTDH CBASHBATH CYBepeHH-
Terh Hapoxa. PpAHIY3CEAT pecHYGAREA ABHO CTPEMEAACH Kb TOXY, YTOOH NpOHS-
BecTE peBoawmin Bo Beek Epows *).

TIpx sTHXB 0CTOSTEABCTBAXD COCTABEIACh Bb 1793 r. mepBas
EO0AIHIif eBpOmeHCEEYD rocyaperss mporapd Dpammin. TepmasH, Bb
Hell yUaCTBOBABIIE, G04IHCH PACIPOCTDAHEHIA DPEBOXOINIONEHXD EAei &,
Bwherd ¢b THMB, XeNAJH BOCHOXR30BATHCE GesEaalieMb, IOCIOZETBO-
paBmEND B0 ®pammin, yro0H Hacuerh ea pacHEPETH ¢BOH Blaybmis. Ho
HE 0CTAEOBETH PeBOXOIIOHHYI IPONAramiy, HR 060raTHTD ce0A 10GHYen
ge yAaXoch Eoamnie. Col3EHa ZepEaBH 10Ea3ald HoInBAmyw Hpas-
CTBEHHYH H NOIETHYECEYH HECOCTOATEIBHOCTH BB 6oph0h ¢b panmysckolt
pecny6magodi. KopReromo6uBHe pascdeTH ¥ STOHCTHIECKIA cTpeMIeHiA
Pasybaind CON3EUEOBD, K BOHCE2 HXP He CPAEalNHCh ¢b TBMB yBIeYe-
YeHieND 33 TyZIHE HMP HHTEPecH, ¢b EOTOPHMD Omxuch PpamuysH, sa-
MEMas EOBHA MJeE ¥ CBOK HeSaBHCHMOCTH. Paxh Hopaxedil, mame-
CEBEHXD CONSHEEAMD, 33CTABAID PACIACTHCA KOAIRLIN.

" Bt mepsown o6mens cowsk eBDONGHCKNX TOCYIADCTRS IPOTHRB
PeBOIDIIE He NpEEEMAfa aRTEBHaro Yyuacrif Poccia. Boscramie »s
Tlozpmrs ® BeomomuemEHg Xbia ¢b Typmied wbmary Erarepma’ 1T yzo-
BJETBOPATH HACTOMYHBHA HpochOH c0M3HAro ABcrpiifcEaro xBopa o mo-
cHIEb pyccsaro Eopmyca Ba Peiimp. Ho mmuepatpzma He couyBcTBOBaT2
PeBOXDIORHONY KBHEeH() Bo @pammiz m XopOmo C03HABAIS ONACHOCTS,
BOTOPOH OHO YrpOXaX0 eBpoNelicEoMy HOPSAE] H OCUIEMD HHTOPecawb

‘) Brissot obsasuzy s Hamiomansmous CoGpamin 22-ro mexabpa 1792 r. ,La
souveraineté des peuples n'est point lidée par les traités des tyrans®. Hérault des
Séchelles socermemyxs: , Partont ol il y ann trone, nous avons un ennemi®. (Cw. Taine.
»La conquéte jacobine™ p, 134). Hspberan xexperss Kousenrta otn 10 mosps u 15 fems-
6pa 1792 r.: ,Guerre aux chiteauz, paix aux chaumiéres. Laur e n t. ,Histoire®. t. XV,
p- 177, 246.—Phillimore, ,Commentaries, t. I, p. 469.
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WOHAPXHYECEHXD rocyAaperss' ). B BaXy youbxons GpamuyscBEX: Bokcks
4 HOYXa4H COD3BEEORD, OHA phIEAa, EAKOHEND, OTHPARETH CBON BOfCER
Ha TeaTpb BOHHH; HO cMepTh NoMBMIAXA el HCHOXHRTH 310 Hawhpemie °).

Posns Mem1y COOSHENE ToCyAPCTBANE, BOCBABIIMME CB DeCHyONu-
pamcRo¥ @paumieif, EaTAgNHO mpogBENach BB 1795 r.. morxa Ipyeeiq,
TaliH0 0TH ABCTpiH, BCTyURAS B HeperoBopH ¢b (PARNYSCEHND IPABH-
TeABCTBOMD H 3AEAIOUEXA ¢B HuMb Basexnceidl mupEmd Tpaerars °).
Bt erxy sroro goroBopa Ilpyecia oTEasazach oTh JarbEhifmaroe yuacria
BB EOAXENiAXD UpoTEBD PpanEmis K UPEAANA' 0G43AHHOCTH He IPENAT-
CTBOBaT, UTOOH XbBu¥ Gepert Pefira cxbiaxes rpamnmed exxy Opaz-
mielf ¥ I'epuancroli ENTepieit. '

ABcTpiz ocra’ach ofa IpOTEBD HoGBAOHOCHATO (hpaHEY3CRATO
noxeoota, Hamoreora Bomamapra, B mocr TEXeIHX'® MOTPh JOAXHS
OHJa COTNACHTbCA HA JCAOBiA MEpA, NpeINUCABEHA eff MoGbiHTeseMs.
Ilo wmpy, sarmoueERowy Bp Kaumodopxio, B 1797 r., oma yery-
n#za Opamniz Borewin w JomGapiin, moxyiEeh B3aNBEB STHXD 06-
Jactelt Bemenito ¢5 Merpieit m Jlanwanielf, 3apoeBagBHID HanoxeoHoxs.
Crepxd Toro, ABerpia 00f3anach BHBECTH CBOE BOHCER H3H PasNRIEHXD
phyenknxs Epbunoctei, B Toms wcab W3 Maiimna, Ba Peiimb, naby-
¢TBIX gero rbeEi Gepers ool PERE Morh OHTh 3aEATH DpaEmyzaNm ).

1) Hoayuuss ussherie o xasnn Jwxosmea XVI uunepatpuns vGHAPOACEALS MaEHGTS’
Ha CHORARIE KoToparo Poccia mpepuBa’a ,NOZMTMIECKOE, TOPTOB0e H Braoe ¢b dpas-
miew coobmemie"; mpe6weammic BB Poccin @pammy3H ZoXXEW GHIR BEFIATY OTCDAS BB
rpexsexbasERl CpOED, HCREWSAA THYB, EOM OOZRYTCA KIATBOM UTPEIbCA OTH ,HeHCTO-
BHYS BPABRNS, BL I 3eMrh HCUORBAYOMHXS, B 0TS BCHERI0 Cb Hep ordomemiz“. 06s
JTErs pasnopamonisxs cM. Apx, Tocyi. Cos. 1. I, crp. 951 u cx. Tlozmoe cobp. sax.
N 17101 Bs oxra€ps 1796 r., Exavepmea II nmcasa xb rp. Pasymoscxoxy, mociaE-
guky opR Bhacxous xmopd: Bn atolt Gops6b HapOA0B® DPOTHBD NPOCTONA He CTOXBED
#7eTs 2510 0 B0SCTAROBNeNim B0 QpAEI|E NOPANKA, CEOABEO O TOMS, TTOGH 00e3BOTETE
noGEiy MUHSPIOPE HAID STHME SEOBPCXBWME HAYAlaMd, XRCDTBAME KOTOpPNI® DIpexxe
BCET0 MOTYTH cxhiathes Esmbsmmafmia 3 Ppsmnim maaxbmia®. Ox. woe,Cofpamie Tpex-
raross”, T. I, erp. 281.

) Cx. xoe. ,Co6p. TpaxraTops®, T. H, crp. 231 » 282.

%) De Clereq. ,Recueil des traités“, ¢. I, p. 282.

4) De Clercq.  Recueil, t.V,p. 335—Neumann. ,Recueil des iraités conclas par
Pautriche®, t. I, p. 576.

8%
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Jxa oScympenia ycaoBi# xnpa ¥em1y epyamckoR meuepiel 8 $pammied co6-
paxcs Bb 1797 r. koETpeccs Bb PamTaTTd, E3 RoTOpOND EMIEpCKie YHEH npm-
sHaxm yeryuRy dpamnin rksaro 6epera Pekma *).

Mups, 3apmwoleHeEnl MexEly Avcrpiel B ®pamuiedf, Be SHAD OPOLONKATENEED.
3aBoeBATENBENC DN3EH, KOTOPHE ¢b yenkxows npecrbrosarn ®paruyst 85 Hra-
aig, b5 Eranrd ® CHpiw, ® pecny6zEEaHCEie UODAZKE, KOTUPHE OHH BBOIHIE B
3ABOEBAHEWTY 3CMISYh, OHIE mpEyEHod HoBOX koalgnjorsol mpormss Gpammin
BORHH, BB KOTODOA DpBHANE Yiactie ABcrpid, Amriif, Typuis @ Poecia (1798—
1799 r.) 3.

§ 27. Beryness ma npectoas uMmepaTops Haserd I 3aaBuas xze-
JaHié HOJXSPERBATL MADD €0 BCEME T0CYLADCTBAMH BB TOMD YACHB A 0B
peBoxIioRsof Opammieff. Ho ckopo 0D JoiZeEd OHIB BHETH 3B
HeHTPaJbEATO NOAOZEHIA N0 OTHOMeHl B (hpaENy3ckolt pecnyOIEES,
IPaBHTEIBCTBO EOTOPOY He TOIbKO He YBa®al0 HecOMEBERHA ero mpasa,
B0 HaBOCHI0 ey OJEO OckopGaemie 3a Apyruyb. Pycceid Bofcka, mOp®H
BavalbeTBOXD (yBOpOBA, OWiM oTmpaBleEH BB Mraiin, TiB oxepmaiy
PExD 0JECTaTelsHNXD N00B1D Baxs Ppamnmysams. Itz moGbaw He mpu-
HecXH BE MaxbimeR moxpss mu Poccim, HE e ¢on3EAEAMB. JLOCTHTHYBD,
61arozapa CyBopoBy, 3HauETeIbRNXH youbxopb BB UTarim, Aserpiii-
¢EO¢ IPABATEIBCTBO ¢OBMEJO BYE BOCHOJIB30BATHCA, UTOOH 0663MeUATH
¢BO® BOSHATpaAJeHie Ha CYETH 3aBOGBARHNXD PycckuME 3eMens. Horxa
&e mumeparops laBexd 00bABEIT, UTO OHD He MORETH NONJCTHTH Te]-
pETOpialbHAr0 UpHEpamenis ABcTpim EEade, EakB ¢b 06MATO cordacif
COWSEAROBD., BBHCEIY KaluEeTs mocTaBHAB ce6B 3ajavell BMBmEBATHCH
Bb pacmopagenia CysopoBa M IBIATH eXy BCEBOSMORENA SaTDYXHERIf,
9T00H NADATH3MPOBATH BOGREHe IIAEH (eibiMapmala. B Bury cmere-
MaTAYeCRAT0 HpOTEBOXBHCTBiA ABcTpiffckaro jBopa, pycckis BoHcra,
no mpEEa3agin Iasra, otAbimimes orb Averpifinest ¥ ABRAyIECH Bb
Il sedigapin. 3aber MaXoumeremsas apuis Pmuckaro-Kopeaxosa 6iia
DOREHYTA aBCTDICREME TeHOPAISME B EDHTHUCCKIX 114 Hed MOMEHTS
B notepriaa mopazenio mpr Ilopaxs. CyBopoBy yZaltoch cHACTE OCTATEM

yDe Clercg, loc cit, I, 345.
) Cx. npeocxozrve coummemie Haffer. . Der Rastatter Congress und die zweite
Coalition“. Bonn 1878 —1879. 2 Bde.
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cBoell apMiE TONbEO 61arofapa ¢BoeMy TeHil0 M GesupENMEpHOE BHHOCKH-
BOCTE B MYZECTBY DyccBaro Bokcga ').

Pasrpamenmnidl BEPOTOMENNE X IBYCMHCACHERMD N0BEJGHiEN'D
Aserpig, Iaseas I, B oETa6ps 1799 r., phmmrressao oTEa3axed 0TH
€01033 ¢b Hel) ¥ IDEPBaNb AENIOMATHUSCEIA ¢b Bew cHomemid. [[py-
ZECTBOHHH 0THOMeH!A ¥ex 1y Binckuus u IetepOypresens KabmEeTaMH
BOS0OHOBEIRCH TOXBEO €0 BOTJUAeHieD Ha IpPeCTOXD MmepaTopa AXeg-
cagfpa 1. Bb sawbuaressmod mmerpyruim oTs 10 cegraGps 1801 r.,
XaEdof pycckoxy mocry Bb Bdmb, Axercampps I mozpofEo E3ZOXHIB
OCHOBEHA Hauala I0JETHIECKOH cEcTeMH, ROTOPOH OEB HawbpeEb OH.IB
¢rbX0BaTH BD OTHOMENIAXD ¢b MEOCTDAHHHMA TOCYyIapeTBaym. , Hugorza
A He IPBMY, " NHCAIH EMOEDPATOPD, ,HH MarbHINaro yuacrid Bo BHYTped-
HEXD CHYTAXDB, TOCHOLCTBYOMEXD BD JIPYIAXD TOCYAADCTBAXD, B Ba-
K0BA §H BEGHNA OPHA UPABAeHis, F3GDAERAT HADOLAMH IO COGCTBEEHOMY
HED FeJaHI0, OHE MOTYTD BAX0INTheA ¢b ¥oelw Mumepiell b moxmbi-
IeMD COTAacidl, ecId TOIBEO BB OTHOMeHIE ko Mub 0BE OyAyTD PyKO-
BOJICTBOBATSCH THMB e IyX0Mb cOPABELIABOCTH® ).

BexbacTie KaTEropEYeckaro 0TKasa PYCCHATO EMOEPATOPA YIACTBOBATH Bb
KoAdEniE npormebs &pammim, ABceTpia omaTe JolmEa GNAA OPEMEDPETRCH Cb
CBOEMD BpParoMb HA YJCAOBiAXD, HMD NOCTABIHEEYH. HoBHE MEDPH GHID 3aKAM0-
9ems 85 JJi0HEeBrAnS B5 1801 r.: ABerpia mogrsepimia yeaosis Kawmodopxitt-
€Karo TPAKTATA E OpE3EAIA phrE Jub @ PefEn rpammnawa dpanuin *).

Bt cabayommens rony, cocrosioes upeMEpeRie we:zny ®pasniefl m Anrxied.
Tlo AxpeEckoMY MEpHOMY TpakTary (1802 r.), Amriis oTAala o6paTRo Beh
38BOGBANHHA €0 (PAHUY3CEIA KOMORIE, HO Ee BO3BPATRIS BE [oXXaEAmBND
ocrposs efxons, sr Henamnans octposh TpEEEIans *).

Bp 1804 r. Hamozeoms DpAEAID TETYIL (PamLfs3cEATO UNIepa-
topa. Toexs roro ®pammis maMBEEIA CBOD MOZIYEADOLEYM MOIETEKY.
(pannyscEas HMIepid yEe He IPONATaEIEDPYETH PeBOIONIONAHS UIEH, HE

1) Muawtnus, Hetopis sofiew 1799 v, memxy Poceiek u dpamgjeft“. Cu6. 1857 r.
2 roma.

%) Cu. wue. .Co6p. TpaxraTors®, 1. II, 374 u caba.

3) Fournier.  Gentzund Cobengl“ Wien 1880,3,40 #. Neumann.  Recaeil®,
t. IL p. I ete. De Clercq. ,Recmeil“, t. I. p. 424.

‘) Marteuns. Reemeil“ t. VII.p. 404, De Clercq, t. I, p. 484.

bubaunoreka "PyHusepc”



118

BeXeTH Gops0y b MOBADXHUECEEME HOPAXEAME H 06TATEAMU (eosatusus,
HO HBHO CTPEMUTCA ED YAMYTOZEHID BB CBOK MOAb3Y CAMOCTOATEIBHOCTH
BeBXD JDYTHXD €BDOLEHCEMXD Hapoj0Bb. wmeparops Atexcamips I
TOPEEEMD ONHTOND Y65 1MIcd, 970 MHCNB, BHCE3AERAA EMD BB 1801 1.
0 HeHADYMEMOMD UpaBl KaZEJaro HApoxa ¢BoGOZHO PRCHOPAEATHCA BEYT-
PeEHEME CBOMMA IBIaMH, He MOEETH NOAYIETH OCYIIECTBIERIA IO 0THO-
menio k5 Opasmin Jo TBXs mOpD, NOER UOIENNMD BIACTEIHHOMS 6g
6yzers octaBaThed Hamozeomb. DBrcoEowbpHOe K JeP3koe OTHOmeHie
¢paBnyscEaro aMmepaTOpa EO BChME mpeACTABIEHLAMD PYCCKaro mpanH-
TeAbCTBA, TPOE3BOILEOE HApYMIeHie TPAETATOBD, HAKOHEN'S, HE HMPeKpa-
Maljecd ¢b ero cTOPORH 33XBATH UyRHXD BIaxbmid, —Beh 9TH 06-
¢T04TeAbeTBA NOOYARAE Atexcaggpa I BoHTE BB C0K03D 65 ARIMiel, KoTo-
pad ¢b 1803 r. cEoBa BoeBala ¢b Ppamuied, @ NPUIOAUT crapamis,
Yro6H H Apyria AepxaBH mocxbioBaim ero mpuwBpy M cOCTABENE Koa-
Xunino A8 o6melt GOPEGH HPOTHBS (iPAHIY3CKEX NOCATATENBCTBS ).

O6pasoBabmasca TaEAMS 06pasoN’s TPEeThA EoaIENiA (1805 1.}-
mpoteBb ®pamnim, m3p Amraim, Poceim, Aserpim m Ileeniu, He mpa-
Beda, KAED B OpefBEAYMiA, Kb Ibad, mocTabienHol ce0b con3HKaME,
He ¢MOTDS HA T0, UT0 E 9TOMY cOWSY DpRMkEyIa ran®e IIpyceis. Ilocad
BecaacTHOH Aycreparnxol ures (1805 r.), Aserpia sasnouaia ¢ Ha-
nozeonons I pecSypregid mups (1803 r.), yeryures ®panuiu Tapoas,
Begenin a Taamanin scero 10 1000 xB. Muap ¢ 3 muar. muteed %).

Yeuurozusr comporEBierie Ancrpim, Hamozeost DperumpuudArs
Paad wbpB ¢b HBABI0 OEORYATEIbH(O NOCTABHTH BB 3ABHCUMOCTD OTH (BO-
ero NpoHsSBOAA 3ANAREYH KOETHHEHTAIBHYIH EBDOLY # CIOMUTH HPOTHBO-
abiiorsie Anraig. Bz 1806 r. om% ocmoBars MsH 16 mbMeNEEXD rocy-
Aaperss Pedackiif ¢01035, 0054BUID ce64 HPOTEETOPOMD STHXD LOCY-
JAPCTBS, BAXOJRBMAXCA BB 6e3ycIOBEOMT ero pacmopazeniz. IIpm stuxs
ye20BiaxD cymecTBoBaie I'epwamcEoii mMmepim xbaatoch (aKTRYeCKH
HeBOSMOBHHMD, M 0Ha OHJa ympasgEeEa Hamoxeomoms.

Hporess aabitmaro cBoero Bpara, Aurxiu, Hamoxeons upussss Bb

') Moe ,CoGpanie tpaxrators®, T. I, XX 54 n 56.
) Nenmann, Recueil®, 11, 185. Martens. ,Recueil®, VIII, 383,
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1806 r. wbpy E3pBerEy® BS HeTOpiM HOAD EMeneNs EOETHHEHTAS-
Eo¥ caeTeMH. JIByMa jexperaxs, Beprmnckwws ¥ MurzamcEuws, oms
0652eExs BH OxorazB BparamcEie 0cTpoBa, coOGHICHIZ ¢b XOTODHMM
OHIH 3aNpemeRH NOAD CTPAXOND HAKA3AHIN: aHTiHCEi6 MONNAHEHS, Ha-
XOEuBINIiecd HA EOBTHHEHTE OHNH OGBABICHH BOGHEOLIBEEEME: ‘ 06~
CTBEHROCTD AHTAIHCEAd NOX¥OXaNa BOH(HCEANIN; TOPTOBAA AHTXiHCEEEN
TOBADAME OHIA Bocmpemens. Corzamedisuu  yrposami Hamoxeoms sa-
CTRBIATD eBPONGHCKISE TOCYAIPOTBA MPACOSTARATECE Kb KORTHECHTAISEOM
ceecrerd. Ho Asrais me cumpriack. Oma, ¢b ¢BoeH CTOPOEH. JCTAHOBNAS
»CHCTENY ToX0Xa”, 06BEBEBE BD 6X0Ea)h Beh mOPTH ® Gepera @panmin
# ¢0103HHXD ¢b HeM JepEaBh H ¢rbiah npeinueadie 0 KOHQECEAMY
BCSEATO EOpaGAf H rpy3a, Ha3HAUeHAaro Bb OXHHD K3 ITHXD HOPTOEB').

Mezzy thus Poecia, Bp cow3b ¢» Asrxied, mpofoizais Bodmy
¢p Hamozeonows. B To-=e BpeMa (pamuysckii mMNepaTops J3HAIH 0
CBEDETHOMD COTJAlleHiH, EOTODOe c0CTOS10CH ¥eXXF ITHME JEPEABIMH
H IpyecEBYD EopoxeMd BH 1805 r. Ilostewy oms mauars s 1806 r.
BoeHHHA Jbifcrsis mporEsp IIpyecid u moeYh paia phBmETEISHHXT MO~
paxemiif mpycckExd BoHckd 3amayF Bepamps. Pyccrad apuia me BB cu-
Jaxp GHaG 0cTaHOBHTH MoGhjomocEoe ApEEeHie Ppamiysors K cama mo-
repubaa mopazenie npr Opazianzb. Torza Opeapaxs Bravreisys I
8 Azegcasxps I Berymgia ¢b Hamozeomows Bh meperosopw o wEph.
TPAET4Th KOTOParo OHID MONHCaEd Bb THAB3ETS 3% 1507 r., npa
IHYHOND CBHEAHIM TPOXD MOHADXOBD. Ilpyctis IMMNIACH TEPDPETOPIN B
2.700 £B. ¥. ¢5 5 MEATIOBAME EATeXeH. YCTYILIeHRHA 3eNS GHIN WDH-
COOYEEeEH U2cThk) KD (Dpannid, YacTbD ED HOBHWD T0CJASDCTBANE,
COBNARBHND, Hanoxeorons, —BecrdazbesoMy EopoJeBETBY H TOPIOTCTBY
Bapmascrowy. Poeciz mpioGphaa BBaocToreEyo 06XacTh, HO X0XXA3
(Hia DPHCTYINTS K KOHTEHERTAJbHOH cCTEMD ).

) Masse. Le droit commervial daus ses rapports avec le droit des gens®. Peris 1861,
3-me éd., §244 —1oe cow ,0 mpasdk wacraed ocvfcTmenmocTE Bo Rpaus sodmu”, (Cub.
1869 r.), erp. 249.

?) Treitschke.  Deutsche Geschichte®, 1-ter Theil, S. 264 rosepurs, wro xbli-
CTBETCIBHO TONLEO H3H YRAXmiZ Th mapm Hamozeoms orpamusuzes 3% Tmvswri mc-
DOJHETH TOKA TOIbKo Ha 1H0NOBMEY dBo¢ Tseploe phmemie yumaromuts Ilpycein©.
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#eHHOH GOPLOH 33 ¢BOD ¢BOGOXY, HOPAXOKD K cmOKoicraie 83 Espons ').
Rt cymecrsoBanme#t yRe xoazmnim mporusd HamoXeoma, @3p AHTAN,
IlIpeniz m Poccin, mpECTynAZs Ba- ocHoBamik Haixwmegaro TpaETaTta
(1813 r.) Ilpyecia. ABerpis omaa BB com3s ¢b Pocciedi moorh pey-
xaBmaroes [Ipaxmeraro omrpecca °).

Jelinnarckad GATBA SacTaBEAZ TAE®E APYTid HBMENEIA T0CYAAPCTBA
BHETE ¥3B €0103a ¢5 Hamoxeomot M mpEMEEYTh ED KOaiEmik. Bs Ba-
warh 1814 r. orpoxnad cowssad apia nepemra 33 PeBEB B BTOprEach
8D Opepbin Opasmin. Bt Ilomomd riasEbitmis col3EHA IePEaBH
(Poceia, Aperpia, Ipyceis m Anraia) 3agx0UEIE HOBHH YeRIy cobom
TPRETATD, HOATBEPEIaNMili He0GX0ABMOCTh 114 CONIHEKOBD IIPOXOABATH
BOHHY NPOTEBS (JPaENy3CRAr0 EMIEPaTOpa, NOEA OB He NPEMETH Ipex-
JOREHHENA eMy VeloBid WEpA, B He BXOZLHTb BD OTABALHHE b REND He-
PeroBOpH § e NOAMECHBATL MADS HEAYe, EAKb ¢b 06Maro coraacid °).

Boitea Beeif Esponn npotess Hanoeons oroBUEIach BCTYILICHIND
¢003EHXD Boifck® Bb Ilapn®d. oTpedeniens (pamuj3cEATO HNIEPATOP
OTh IIpecToXa, HOJUACAEHHNT BB PomTemenno, m Bouapeniend so dpan-
miz Jioxosera XVIII, mpexcraparens crapoii BypGomcmoil umactin.
Mocxs TOTO GHAD 3AKINTEED MeKIY COWIEHME JepEaBaMi B Dparmieil
mepeuif wapuni apmmeridl Tpaxrars *), A OCHOBAEIR KoTOpAro
TePPETOPIaNHHHA 64 TPAHHLE BOSCTAHOBIAZHCH BD TOMD BELDB, BB KO-
TOpONS OHS cymecTsoRaME 1-ro sEBaps 1792 r.: IIpyecin Ouak Bo3-
BPATIeRH UpeEHif ed BaxbmiA; Aperpia moxyusis Bemeuin ¥ Muxams

‘)By PYCCRQWS UpABTEALCTED TuTJAWBAT BpEMeHl (HAY 1B MPOTHBOMOIVRELIA nub-
HiA oTHocuTeied ' woswrumm Poccin nocas usrwania ®pamuysess. Cx. woe ..Co6p. TpakTa-
ter 1. I, crp, 95 m caba.

%) Denkwirdigheiten des Stastskanzlers Fiirster von Hardenberg, hemuss. v.
Ranke, Bd. IV, S. 357 ff.

Oncken. _Oesterreich und Premssen im Befreiungskriege® (Berkin 1376) Bd. 1, 8.
2iig, Bd. Il & 163.—Bailleu im Sybel's Historische Zeitschrift 1877. Heft I, 130
ft. Moe ,CoGpanie rparmatoms®, 7. IIL, erp. 111 B cxba.

®) Nenmann. Recueil des traités®, I, 440.

‘) De (lerey. Recueil, II. 414, HoxywewTw 23 HCTOPIR AMILIONATHTIECKRYD CN¢-
wegifi Poecin & np. Cn6. 1825 v 1. Letp. 1 w cabx.Mosuoe co6p.sax ¥ 25587,
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sa Bexbrin, EoTopad XoXEHa Oula coexmeRTsed ¢b HEAepIamzanu pp
0fB0 TocyAaperso; IepMamia opraEMsoBazacs B BEXB EoHpexepanis.

Jl1a oroAYaTOIBEATO ONpexBAeHid YeZOBid Mupa, pacHperBienid sa-
BOPBAHEHX'S 36MeXb H YCTPOHCTBa MONMTHIecKOE cHeTeMH EBDOIN Gus
¢02BAHB EOHTpeces Bb Bbeb. Samaria ero yme npEOAMRATACH BB ROELY,
BOrja pacmpocrpaEmnoch EsBherie o Ghreres Hamozeoma ¢b ocrpoa
Jm0H, BHeazEd ero B0 Opamnia @ TOpEecTBEREOXD BCTYILIEHIM BB Ia-
pexs. Jexaapamiedr 13-ro mapra 1815 r. BoceMb eBDOMeHCKHXD A6p-
XEABD TODEECTBeEESHMEND 06pasoMs IPH3HAIN BOSBPATHBIIATOCA BO
®pammito Hanozeona Boramapra BaE mOKDOBETONBCTBA ,TPaXJAHCEAXD
H CONiaNBENX'D OTHOMeHIH, PaBHO E BparoMb H COEPYMATEJeMD CHOKOL-
erBig Mipa“. Hamozeoms, roBopETh 57T0TH 3ambyaTeXbHHE akTd, ,CaMD
IpeaTd ceCd obmecTBermONy Muemin“ ').

By teuenim cra xmeli Hamozeoms omars 6HIB 06IE0 ONAcHOCTH)
X2a Beell EBponH, H BeIHEid CONSHHA JeDEABH BROBb COSIUHHIACH IIi
BOHEH ¢b BapymATeAeND eBpomelickaro Mupa. Bateproockas GATBA OEOB-
uarensEo pbmena cyzp6y Hamozeona; oD IPEEYEACED OHID OLATH OT-
KasaThed OTH IPECTOAa H OTIPABEThCA BB CCHIEY Ha 06TpoBB UB. Exem.
3aEMwueEENHE BeAByD 32 s Bropod IapmEcEifl MEDH yMems-
IEXH GpamNyacEykl TeDPATODID X0 TPAHEND, EOTODHME 0Ha BIAXBIa BB
1790 r.; OpaEmisz joimEa OMIa SamiaTETh KoETPEGYiL BB 700
MEITIOROBD (PAEEOBD & NOABEPriach Ha 0aTh IBTH omymaiiz 150 T.
COKSHATO BOHCES, YTOON ¢ZBIaTh HeBO3MOXHHMB BOSBpalleHie Ha (paH-
nysckifi mpecroxs Hamozeona 2). °

§ 28. W3t Bumensiomemnaro ovepka MOMETHYECEEXD OTHOMIGHiH
6BPONGHCERX'S TOCYaDCTBD BEXHO, YTO ¢ BpemenE Bectdalscraro mmp-
HAro KoHTpecca X0 HaYaia HNEBmAATo croxbria BofEH u pasyBim gy-
EHXD BEaJBHIA €0CTABIANE HCENIURTCISHHH LpeIMOTh BEEMARLA I0CY-
Aapeil B HXD MHEHCTPOBS. OZEAK0, CHI H HDOH3BOND He GHUM fHA-
CTBEEHHMH (PAETODAMH MOEJJHADOXSHXT OTHOWeHIH BB 9TOTH nepiof’s.

‘yAngeberg. ,Congrés de Vienne et les traités de 18154, p. 912.
) De Clercq. ,Recaeil, t. I, p. 661. ,Jokymenrs 188 Heropin AHILIOMSTHYGCEUXS
ceomenit“, T. II, crp. 25. Moan. Cobp. 3ax. % 25984,
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Pajous ¢b 6e3UMCIGREHND EOXHIECTBONS IPENBPOBD, NOEAIHBADIIEXD
HCYBAKEHIC HO33BHCHMOCTH HHOCTDAHHHYD TOCYAADCTSD H HeHCHOAHOHIe
0043aTeAbCTBD, CaMHWD TODEECTBERHHND 0CDASOND NPURATHXS, MH
muhens ForasaTexnorTsa, Yro Bb X VII 1 X'VIII ¢r. eBpomesickie nuBE-
JU30BAHHHE HAPOJH HPH3HABAJNH 3aEOHHYD CHIY MOZXYHADOXHATO IPABA
He TOIBKO B0 BPEMI MEDR, HO H BO BpeMd BOHHH.

Yxazent Ha EBEOTODHA HaEGoXbe BARKEHSA MOIOZETSILENS MDHIE-
AHY6CKIS HAUALa, BOTOPHA BHDAGOTANACH B NeALYHADOAAHLS CHOMEHLAX'S
3TOR JMOXW H CIBXaXWCH 0cTABEOW YacThi HHED yBHEcTBylOmaro Memjyy-
HApOXHATO OPaBa.

Bo-mepsuxs, BamEHMD pesyabraTowt nbaTeasmodi BEbmEed moxm-
THEE eBPonefcEAXD rocyAaperd mocxs Becrarncraro Mapa, TBx3 Ges-
HPePHBHHX'D YACTHHID K OGN[AX'D COTAAMeRid, B EOTOPHA OHE BXOAEIH
XPyI'b ¢B IPFTOMB BD 3TOTH HePiofd. OHAO TOUROE BHACHeHie O0CHOB-
HHXD OPaBh, OPHHIICEAUEXD TOCYAADCTBAND B HPefcTABHTCAIND Bep-
X0BHOH BIacTH, Kakb cyObeETaMD MeEAYHADOTEHATO MpaBa. Buberh ¢b
TH¥B, DOTPEGHOCTh BB MOCTOABEHND JHIAOMATHIECKES'D CHOMEHIAXD H
IIePErOBOPAX's MeRLY LOCTAAPCTBAME JTBEPAHIA Bb CO3HAHIE H IPaETEES
9TOT0 BpeMeHd HeoGXOIUMOCTH YBAZATH AHYAYI H EMYIECTBERHYD He-
OPAROCHOBEHHOCTs MOCIABHMKEOBD, HXD JECTEPPETOPIANbHOCTD B IDYrid
IPEBEIGTIH, KOTOPHA COCTABASIOTH COZCPEXHIe UPABA LOCOABLCTED ').

Haxbe, wexxyHapozHGe MODCEOE IPaBO IOCTUTIO BHCOEOK CTCNeHH
PasBETid BG 910D mepiofs. B 1780 1. 28 ¢espasa, Exarepans I1
06BapoJoBRNa 3HAMEHHTYI0 JleEIADANid MOPCEaTo BOOPYZEOHAATO
HerpainTeTs, B KOTOPOH OHJM IPOBOTJAMeHH ¢XBEyDUIid 0053a-
TeXLBHE BO BPed MOPCEOX BOMAH HAYata: 1) BOAHa Hé HpPOEDAMAETDH
MEPHHA NeXJYHAPOXHHS CHOIOHIA MeXZ]Y IOPTAME BOOBIIEXD H Hel-
TPAJBEHXD TOCYAAPCTBD; 2) HENPisTeAbCEAL COGCTBOHHOCTE B3 HOHTPAD-
HOMD RODaGil HEmpMEOCBOBeHRS, €CXH HE COCTABAACTD BOHHOH KOETPa-

!) BeeoGuiee mervavranie, B036ymyenaos Bo Beefi EBpout KoBapHEMD ybiowiexs @pas-
BY3CEUMYb MUCIIHEUKOBS Ha Pamrrarrekows momrpeces 1799 r. ymphouxo cozaamie B3
HONPHEOCHOBEHHOCTH YMILIoNATH'YeCKEXD arentord. Cx. Hii ffer. Der Rastatter Congress,
Bd. IIf, 8. 312 ft.
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6aErn; 3) moxs BoeERo¥ KomTpabaHiof pasywboTed OpeXMETH, mepevs-
cxeprse B3 ¢r. 10 w 11 Eommepueckaro xoroBopa Poccim ep
Asrmiet 1766 r.; 4) 11 yhicTBETeIbHOCTE 6I0Ea B NOPTA HEOOX0TM0,
qT06H JOCTYOD BH HeMy OHED (akTyecKE HPeRDAMERt cToAmed mo
famsocTH HempiATeZbcRo¥ acEAfpod; D) YEAIBaEEHA Havala JOXEEH
¢IJRUTH OCHOBAHieND JIE IPU3oBAro npomsBogersa. JleRxapanis ora
NOIyIAAa 3EAUeRie 06Me0643aTeAPRATO NEEAYHAPOXBArO 3aK0HA, G0 ee
OpPEEANE H 06A3aXAch 3AIUTENATH CHA0K UPOTHBD BCAKATO HADYMIATeAR
GOJLMAHRCTBO eBpomefickmxD Aepzapb. kpows Amrim. Bp 1801 r..
no ®EEniatERt Emmepatopa Ifaia I, GHID 3aKT0YeAD BTOPOH Bo-
OpYXeEUHA meliTpalaTeTs, Ha Hayataxb Exarepumemckold JerIapamin
1780 r. ammp ¢p m3wbreniens oupexbienin GroragH 1 mprGaBIeHiens
HOBHX'D IPABHAB, EACAOMEXCA 0CHOTPa kopaGieit ').

Rpowh roro, Bo Bropons mepiolh 3EAYATeJbHO H3WBEANTCT KD JyU-
meMy TakEe B3TAANH Ha B3AMMENA OTHOMeHIA BOWOMEXD BO BPEMA ¢YX0-
1yTHOR BOMBH: BO¢REOLABEEHe y&e He 00PAMATLA BB DAGCTBO; OHE
IIPASHEAITCA 3QKOEEHMYM BDaIaMH. OTHOCHTEAbHO EOTOPHXTD HeOpiATels
nwbers m3pbeTHHA npaBa, HO Tak®Ee B 00A3aHHOCTA; HY OCEOBAHIE 0T-
XBIBEHXD IOTOBODOBS. 3AKINUAEMHXD MERAY IOCYIAPCTBAME Ha CIyai
Bo#EH, BpayeOHHE DepcoHAID M TOCHETAJIE HOAbRYIOTCA HBKROTOPOWD He-
OPEROCEOBEHHOCTBIO €O CTOPOHH BOWWIEXD H up. ).

Hagomens, o ofmee Hauazo, KoTOpoE Jerno BB OCHOBaHi¢ BCBXB
JHEIIONATHICCKEAXD IePETOBOPOBD, KOTPECCORD H BORHD, NPOHCXOXABITHXD
Bb XVII s XVI er.,Bfea noxaTaqeckaro pasuopbecia—
M0K33HBAETH, UTO TOCYAApCTBA YYBCTBOBAMM HACTOATEABHYK) LOTPEGHOCTD
85 MeRAYHAPOXHONT HopArkh, ®oTOpHHE o6esmeunsanh GH HXD HAIi0-
HAXbHEYR He3aBUCEMOCTh, HXD SAKOHEHE HHTEDECH ¥ LPaBa.

Hocak Becrdansckaro MEpa rocyiape ¥ EXb NpEJCTABATENH Y:Re HE Baxo-

JATH BO3MOMHHWS, KAKD Bb NpEKHEE BPeMA, UPEANPHHEKATL MesxAJEADOXEHS
ARTH. He MOTHBHDYA XD coofpameniaMe, myBwompeye, no kpadmeft nhph, BEAE

1) Moe cou.: 0 uparb wacTHEOR coGeTBEHHOCTH B BpoMA Bofun®, crp. 251 n cab.
%) Martens.  Recueil®, t. I, Cp. 74 p. u 0 e ,,Mo6panie tpagraTops 7. I X 87 7

3% takwe woe counrE. .0 npash wactHok coferBenHocTH BO BpemMs BORHN‘S, cTp. 241
B c1b2,
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CNpPaBeJAABOCTE B UPaBa. TaRENL MOTHBOWS SBEZNOCH 0O OPERYYMIECTBY PABBu~
Bhcie rocyaapcrsb. Bo B¥A 9T0r0 NpHENENA POCYAApCTBS BIOXENH BB COMOSH B
COCTABXANH KOGNHMIE; DAJ¥ Hero OFLABAANE BORHH H cOBPMAIR pasxbin Iy-
#BXD TeppaTOpif. B mopiepxanin papaopbeis 3aKA03aXaCH BCA 33A3YA MEREY-
sapoxsol mozmrage XVII & XVIII 8. Ho Bb Toe Bpemd Eied HONRTHIPCKAT
paBHOBhCIE CNYRHFA ODDABZAHieND X2 BCeBO3NOAREHID HACHAIA B 3aXBATOED,
RADYMeERiS NpPaBY B 0e333KOHEHIG NpHTA3GHIN €O CTOPOHH MOHAPYOBS ¥ HIV
cosBTaER0BS ).

01013 BEIEO, TT0 paBEOBECie roCYAapeTBh, KAk OHO HOHAYAAGCH BO BT4-
poxs nepiogd, eclH B YKasWBANO HA CO3AAHie eBpOMeAcKEME oGpa30BaRHKYH Hi-
PoJaMd OIH30CTE CBOEY® HETEPECOBD B B3AAMHOMN JPYIb OTH 1PYra 3aBECANOCTH,
TO He ¥OrA0 CIYAHTH OCHOBaHieYh A ompellJeHid B3ad¥EHID BYD Npasb A
00A38BHOCTefl, 14 VCTAHOBICHIT We:EXYHAPOIHAT0 WPHIEIECKAro NOPAEEA. UHu-
TeMa TOXETEIeCKAro paBHOBECiA ocmoBMBAETCA Ra moJHTHYecKoR Hieh, cayxam:d
OTJHYHBIYD OPYIieNb 118 BCEBO3MOKHHYD 32IBATOBB H CAMHYD HeCHDABEIIEBHYD
BaOaiedil.

Esponeiickas no1aTigecsaq cucTexa, co3lagaad Bectdaancknus NBp-
HHMB KOBTPECCOMD, OHIa Pa3pymeHd 3aBoeBamia¥E (paBnysckof peso-
Jonin uuxnepis Hanozeora 1. MoGb1mBT coeJutABmIgca IPOTABS HEXD
eBponoHeklA TroCYAAPETBA, OHD MOXORMIM Hagaio HOBOMY, CYHIECTBYW-
ey A0 HACTOAMATO BpeMCHA MeELyHAPOAHOMY HOPEARY. Pois m 3ma-
YeHie, ROTOPHA iMbIa BB STOMD OTHOMERIT DEBOJOLIOHHAA H RMIEp:-
ropckag ®pannig, Bnoxns o6bacEANTeE THYD PAIHEAALEEND HEPETCTPOk -
CTBOXD ed 06MmecTBeHHAr0 H rocyXaPCTBEHTAr0 ¢TPOd, BOTOPOMY OHA HOZ-
Bepraach 61arojapa pesoanuis 17589 r. Hosse comiaibEse A TOIATE-.
qecRié HOPAZKE, JCTaHOBHBMiec BB oToft crpamb moexd 1789 r., oma-
803K passaramimee yhicTBie Ha CTADHE MOBADXMUecHi peisHND M OHEu
npauEnod TBI®s mpeoSpasoBamiil BO BHEYTpeBReMD OUTB eBpomedcKAXH

') By nepauf pays ymoMEBRATCE 0 ,UOIMTEYECKOND paBEOBBCIH® BB YTp-ITCEONY
tpaktart 1713 r. Ho »3 vesemim Bpewemm nomaTie o pasmopein mocroguwo NpExBER-
Iueh U vHv §HI0 ompexBledo Becsma pasymamo. Cx. mamp. oupeybiemie kumaz Tassepaus
(Correspondance inédite du prince de Talleyrand, publ. par Pallain. Paris 1881, préface
. IVI) Cpas. Gentz. ,Fragmente ansder nevesten Gesclichte des politischan Gleichge-
wichts in Eurcpa®. (Lpz. 1833) S. 71 ff. Epoubroro: Meuntague Bernard. Peur
Lectures,p. 95. Bulme rinecq. Praxis, Theeric und Codification, S. 40 #. Philli-
more. Commentaries, I, 483.
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AADOXOBD, EOTOPHA AOIEHH GHIH OTPasThed H HL MOXJIYHADOJHHX'
OTHOMCHIAX .

PascMarprBaeMud ¢b sTolf Toukm 3phEia Bo#EH ¥ saBoeBamia Ha-
moJeoHa Be EMBIOTD Ipexoldmee MeXIyHapormoe sHauemie. OHD moGh-
XEXD EBpOIy CTOABEO Ee CHIOH OPYEif, CEOIBEO HPONaraniofl HOBHXDH
¢cBOGOIENXD HieH, HPOBOSTIAMEHHNXT JeEiapaliell UDPaBh IpaXIaHus
E uetopbra. @paENy3cEid Bo#CEA pacmpocTPaBAIE STH NJeH BD THXB
TOCYAAPCTBAXS, BOTOPHA OB 33BHMMAIHM, M BesXB BeTpbuamn cmmmatin
HSPOAOBD ED cBOGOZEHMD NONNTHYCCEEMD NOPAXKAMB, KOTODHE ORE
JUPeENANE BD 33BOCBAEHXD 3eMIAXh. Hamoleows OTAMYRO NOREMAND
3HaveHie TAKOH MPOUATABAH: BB HECTPYBUIAXD M MaHR(eCTaXD OHB 10-
CTOARHO 00BABIANB, UTO BeLETH BOHHY ¢b HEHABHCTHRME BCHM® Hapo-
ZaMb (eojaNFHEME TOPAIEAME ¥ HeXaeTh OCHOBHBATH GBOK BJIACTH He
Ha MopalomeRiH EapoZoBDh, HO Ha EXD COUJBCTRIH.

Bors noueny nepsomauaxseo ®pammysw me BerpbTEIE TOH Hema-
BHCTE ¥ CONDOTEBICHIA €0 CTOPOHN 3aUaZHO-eBPONEHCKEXS BAPONOBSH, Ha
EOTOPHA DascuTHBAIE EXD Tocyxapu. Ho xaparTeps GophOH MeZXY
nocrbzaame ¥ Hanoxeomows mambeserca ¢ 1813 r. O3 9roro Bpemenn
BD 'epramiz, Nraxiz # Wenanin Bapopmmil 9HTY3ia3MD JOCTHTAETH He-
OHBAIHXD PaswBpoBT; BOEDYI'S MOHADXOBH coGMpaiTed BCB HXD HAPOIH
AAd BOHEH 3a ¢B0GOLY ¥ He3aBECEMOCTH CBOMXH LOCYZapCTBB. JTa Ie-
pewBHa 06BAcEAeTCd, CB OXEOH CTODOEH, ThMB 0GCTOATENBCTBOMB, UTO
#apOJH yObraXACH BH HCTREHNXD Hawbpemiaxp # wbiaxs Hanozeoma,
BOTOPHE cTpeMEIca Goxbe E BOBNINEHII CBOH NEUROH HMIEPATOPCEOHK
BNACTH, HeXeXH EB 00eSIeyeHild Giara @ HETEPecOBD CBOHXD NOIJAH-
HBX'B, ¢b Apyrod, Thmm ofbmaBisMu, EOTOPHA OHIE ZAHH HADOAAMD
EXD TOCY/ADAME OTHOCHTENHN0 IYUNMXP HOJMTHIECKAXD NOPAXEOBB,
¢B0G01HATO YUPABIGHS H 32EOROZATENCTBI, HWBOMEXD HACTYIATH N0
0cBOGOXXEHIE 0TS (hpaENy3cEaro Era. Bops6a HAPOXOBD 84 COSHAHHHA
JMH ¢BOGOZY ¥ HpaBa IpEBes ED UaxeHil Hamozeona.
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[lepiogs TpeTim.

0D BBHCKAT'0O KOHT'PECCA J0 HACTOAIMATO
BPEMEHW.

A. MexayHaposHEd oTHOmEHId ¢% BbHCEAr0o KOHTpeces
1815 r. pmo IlapumEcraro Mmpa 1856 roma.

§ 29. Ha ocmosamiv uepsaro Ilaprmcraro Tpakrata 1514 r. zo-
TOBADEBAMIACA Z6PEABH COTIACHIACH CO3BATH EOHIPeced BB BEEb 114
OROHUATeNbHATO ONpexBienias TeppuTOpiaibERXD mpio6pbrerii, cxbian-
HHX'> BO BpexA mocxBimefl BoMEH, ® TXD o¢HOBaEif. EA EOTOPHIB
XOIZEEa GHIa NOEORTHCH eBpONeHcEad IOTRTHYECEAS CHCTENA, PA3PYIeHEAS
3aB06BAHIANE (paHNy3cEo# peBoMbNiz & Funepim Hamozeoma. Sachgamia
9TOr0 BAXHATO EOHrpecca 6BIE OTEPHTH 1-ro (13) moabps 1814 roxa
IpE XNTHOND YUacTiH TpeX’h MOHADXOBB — DYCCEAro, aperpilicEaro
HpyccEare— K TpejcTaBATedneTBd mouTE BeBXD eBpOMEHCEEXD T0CY-
AapCTBE.

Ha momrpecch ofBapymusmch TPOSRAr0 poxa Bo33phHid, COTIACHO KOTOPHND
YUONHOMOTIEHHNE ACPRAED NONATANE BO3MOKHEND Pa3pBIINTE cromEHe ® TPYA-
BHeE BONPOCH, NOLIEAABHIe EXF 0fcyZzeniio.

Tlepsoe Bo3sphEie, MpexcTaBETeZeNs KoTOparo OHIDH ABCTPIRCEIR KRETEep:H
kBa35 MeTTepHEYD, OTPENAX0 He0GIOAEMOCTS KAEOT0 AHGO 0OMATO KRTAKE B TBEP-

FAYO ILARHA J17° YCTPORCTBA CJAc(T H BSANMEHYT OTHOMGHIR eBpOHGRCEEXT B3~
POIOFE: Bce [OAEHO CHNO pPHUMETLCA 0GCTOATEABCTRANE, XNEIONRTHSCCRNME
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RATPETAMA W KoMOpowHccawd. CorlacEO 3T0MY BITASAY MeaAYBAPOAHLIA OTHOMe-
Hif B MeperoBopH IUOIoMATHEYeCKie JOXEEH onpeRbasThcd ONFEND NPHHINE-
noMs cayvafinocTn ).

Hexoaao# T09K0il BTODAr0 BANPABAEHIA GHAD DPHHIHADD 3aK0HHOCTH (prin-
cipe de légitimité). Ouo ¢TpeMEIOCH YeTPOHTH eBpomelckyio CECTENY HA HCTOpH-
qeckoNb npaph, HA THYb HAYANAYD, KOTUPHSA rOCHOICTBOBATE bb FBpomk po
¢paEny3ckol peBomonid. [12BEHYE 3BUWXTHAEOND HTON BANPABICHIA OELIS KEA3H
Taazefipasd, yooAHOMOJeRENE Ppauinm, koTOPHI YIAYRO KoMCHERDOBAID HOBOS
HA92J0 ¢b NPEENANOND HOIETRIECKATy DaBHOBBeid H JOEIBHBAIL, 9TO 002 Ba-
9213 J0IEHH ¢IJHHETH OCHOBAEIENb IIPOTRAT) ¥eHIYHAPOZHATO DOpAika Espomu.
BoTLIIRHCTBO TOCYIADCTBEHANID Jivieli, UDHAEMABMAXDL Tiacrie Ea Bbackows
roarpecch, pasnbagio BosspbEis (paBmy3cKaro JHONOMATA, KaKD OJaroaaps
GaecTamed ¥ ocTpOYMHOH apryXeHTauin noCTEREAr0 BB NOMB3Y CBORX'L BAL.IA10BD,
TAKD @ TOTOMY YT0 GONLMmAd JacTb LIEHOBT KOHTpeccd 6041ach PEBOMOLIOHALID
ABA®EHIA A HEYEr0 TAKD HA HEJIATS, EAKD BOCTAHOBJIEHIA CTAPAI0, 3AKOHHArY
nopaaka Bemeds *).

Bume stnxs Bo33pbmil Ba 3a)a9y B gasmaucHie BBRCKAro Kourpecea i:iim
BATIAIH 3HAMERETAro mpycckaro wammcrpa Iltefina, kotopsie pasyBaarn u ryme-
patops Axercamppb I. HocxBamiéi xopomo BHpasuah HIb B OOWHUXD HHCTDYE-
uigxb 13-ro (23) waa 1315 r., RoTopumn OLTM cHabwkens BCH 3arpinnymEna
BXEepaTOpekia yHcein. Empomefickad moIdTUKA, COTMAcHO JTHMD HACTPYKUIAMH
A03%HA ORI T0CTABATS ce6F 3a1adelo: ,HE3YIATh W CUOGDA30BATECA ¢ HPABCTBER-
REIND DOJOKeHIeMD Pa3NFTHHIS HADOZOBB, YTO(L COTIACHO Cb ATOM OfICK TOY-
koo 3pbHif, onpenbaats TeppETOpiaBEEL COCTABD, BHYTPEHHie NOPAIEM, & PAB-
Ho B B3ABMHHA OTHOMeHIf IOCJAADCTEB, COEJEECHIe KOTOPHXD ¢b UTHYG NOPH
ADIHHEO OHNO COCTABETD BEJEKYW eBpomefickyw veMpl“. YBaswerie KF I(paBaxs
B EHTepeca¥h HapojoB»—TaK0oBD NDPEANENG, KOTOPHYS, N0 HEBHID AJeKcaEIpa
I. Joxmens Onib pyKoBoZecTBOBaThCH BbHCKiil EoErpecss. (003RHA OpaBRTEIb-
¢TB3 FOLMHH OHIA OW, crbiya 5TOMY NPHANAODY, NPeXOCTABETH HADOLAND ,BH~
TOIH OPeACTABATEALEOH CHCTEMb“; TOIAd YAOBIETBODEEHHE HAPOARKE HATEDECH
»NPEXEIE 06 pBmeHiawD KOBrpecca Ty NPOYBOCT W CEAY MOCTOAHCTBA, KOTOPHS
HC MOTYTH OWTH 33 HEMH 06e3Me9eBH HEKAakol HHOW rapamTien ®).

') Cpas. Hemvires@u prince de Metternich.“ (Paris 1880),t. I, p. 30 et sniv, —
Treitse hke Deutsche Geschichte, Bd. I, 8. 604 f.

?) Correspondance inédite du prince de Talleyrand, p. 223, 447, 463.— Brock-
haus. Das Legitimitatsprineip. (Lpz. 1868),

) Cp. wue ,Cofpamie tpagratoss®. T. I, erp. 210, 211.
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Ho oTH BOSBHIIEHEHS HieH IaXeE0 He GHIE NPOBOZEHH I06I510Ba-
TeIbEHND 00pasons. I BicteiaMu m pacuopamenmiamp Axercamipa I Ha
Bbrckond EOErpeccd 3HATHTOIBHO PYEOBOXEIO TO PJHTIORHO-MHCTHTe-
CEO¢ HAUPABJEHie, KOTOpOe APEO BHpasEAoch BD akTh CBAmemHaro
con3a 14-ro (26-ro) cemrabpa 1815 roza.

HpeJIMGT'L 3TOr0 I‘i.RT&, KaEp TOPHECTBEHHO 00D ABLIE TOCYXapH, ero ODOACH-
¢apirie,— , OTKPHTb Ipelh IENOND BCEMCHEOR HXD HENOKOMe(EMYH phmEMOCTS,
KaKb BD ynpa_BJIGHiE BB’ﬁpeB'HHlm EMD TOCYIApCTBaMHE, TaKD H BD HOJHTHYECRHXD
OTHOMEHIAXD KO BOBHD JDYIEMs NPaBATEIbCTBAMD, DYKOBOXZCTBOBATHCA HE HENME
KakEMA JM60 NpaBEXaMu, Kakb samopbpamm cpatof BBpH, xw0BE, mpaBEH I
xrpa“ '). MomaTHO ¢aMo- co6ol, 970 370 phmeHie HARAKD He MHDEAOCH ¢b HEO0X0-
THXOCTHIO GOOﬁp&BOB&TBGﬂ Ch 33KOHHHIMH HHTEPeca¥F HapOJ0BD E BBECTH BD
eBponeHcria TOCYIADCTBA KOHCTETYLIONEYH (opHy NMpaBleHid. Pajg mogiepxkaria
NEpa B IPYXOH ¢ CBOEME COMBEEKGNH, AJNOKCAELD [ 9acTo 0TCTYNAr® 0T
5% HA9arb, KOTOPHA OHD CIHTAND CHPABEINHEBLIMZ H BRICKA3RBAICA B HOJB3Y
HecOYYBCTBEHHHID €My NpPEENUNOBD E ¥bpb, MpoBojENsxd HA Romrpeccs Tax-
.rteﬁpanon H MeTTepmom. .

OxEago, UPHELAND JETETEMHOCTE, KOTODHE BOCTODEECTBOBAXD H
Bibmckows moarpeccd, Tanme Ee ¥ord OHTH mpEMBHeED Bo Beel cBooi
erporocrr. Bubers ¢b XELIoMaTAUeCKEME HETpETaME MeTrepEEXa, OHB
IpUBEID KB TOMY, UT0 TOCYZAPCTBA, YYACTBOBABILA BH EOErpeced, ¢b
TPYLOMD MOTIM COTAACATBCA Ha ¢YeT HamGoxbe BARHHXD BOLDOCOBD,
HOTJe®ABIMAXD HXD o0cy&remin. Treproe phmenie Axexcaszps I mpa-
C0SIEAETS KD Poccim Bee BapmaBexoe TENOTCTBO # KOXOTATEZBOTBO
Ipyecir mo orEomeRilo KD Koporescrsy CarcoHCEOMY BeTPTHAN Takol
BpaZJeOHHH OTIOPD €O CTOPORH JXDYTEXD AepEaBb, Y10 B Hauard
1815 roza paspHBD MOEIY COWSHUKAME OHIb HeMAHYeMb. ABCTpif,
Apraig m Opamnia yme sakmowena (3-ro amsaps 1815 1.) maery-
narersENE B oopommTenbER# cowsh mporasb Poceim @ Ilpyecim, EB
KOTOPOMY UpHCTYNmAE TaE®e Loilamgia @ Dasapif, H TOABE0 BO3-
spamenie Hamoneoma ¢ 0¢TpoBa DAbGH 3acTaBEI0 BOAEELd COMIHHA

1) Martens. ,Nouveau Recueil“, I, 656. Moe ,Cobpagie tpaxratoss®, 1. IV
waers I, % 99.—Cpae. Tazme ,Mémoires du prince d¢ Metternich“t I, p. 210.
9
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JODPEABH - BEOBH COSJIRHWTHCA B YHDHO OEOHUATH CBOE 3aEATIA Ha KOH-
rpecch?).

Arrs Bbmcearo xomrpecca Oaxd moxmecass 28-ro was (9-ro
inma) 1815 roga. I'zapmbimia ero mocTaBOBIeHid, EacawIidAcs Tep-
PETOpiaIbENXD H3WBEEHIH eBpomeHCEMX'D IOCYZapCTBD, 3BEINYALACH BT
crbrymens ).

Poceia moxyswaa Bapmascroe repmorcrso, 33 HekIoTemiens Ios-
HAHCEOH IpOBWENiH, oromexmed £S5 Ipycciz. Yacrs T'axmmin, mpreoexs-
HeHHAA KB PYCCBEMD Braxbmiaws BB cxxy Bbrcraro TpakTara 1809
6HJa BO3BpAleHs ABCTPiA; DEEad YacTh BapIIABCRATO TeDLOTCTBA, B
ropofoNd HpaEOBHME COCTABEIA CAMOCTOATEABHYI0 H BBYHO HeHTPAIbEYH
pecuy6augy KparoBeEyW, DOCTABIGHEYH HOXB 0C0GeHHOe HOKDORHTeb-
erBo Poceiw, Aserpiz & IIpyceim. Oma cymecrBoBaia 1o 1846 r., ror-
A4 0 phIEHI TpeXs HASBAHHHXD IepRaBd OHIA IPHACOSIHHEER K1
Ascrpifickays BraxbEigys. .

Ascrpia Bo3cTaHOBHIA IPe®Hid CBOZ BIaiBmis, IPHHAJIemaBmiA ef
mo TpagTataxs Haunodopxickony, JoHeBAALCKOMY X XD., E CBEPXD
T0T0 Ipio6phaa 0cTaibEYH UacTh Bemenix m o6mEDENE 06IaCTH. COCTaB-
agmomig Jombapzin. '

Tipyccig zoctarach mouTE moZoBEHA (aKCOHCKAr0 EOPOJNGBCTBA; 3eM-
1E, orEaTHE orh Ilpyecim mo TEapsETcroMy Mupy, GHIE BEOBL Eb Hel
UPHCOSNRECHH; Epo¥b T0T0, €4 BIaTBNIA YBeIHYMIECh MEOTHME T0DO-
EaME B yBsgaww, IemamExa Ho o6oEMB Geperawt PeifRa ¥ XpyTEME
EBMeTEHME SeMIAMU.

Beb sragbrerrEne repManckie rocyAapE ® BOIBHHE TOPOLA, & TAEEe
HMIepaTOPs aBerpilfekilf, RopoiE mnpyccmiff, farcki m EEZepramAcEif
yIpeauin weEZy cofor0 BhuEHE com3D, WOAD HasBamiewD ['epMamcEATO
Com3a, yIpaBIderaro cefiMows, moxs mpefchIaTeIbeTBOND aBCTpifcEaro
VHOXHOMOYHHAT0. DuBmig GeZbrifickif LpOBEENIM GHIE cOeTEHEEH Cb

*) De Clexrcq. ,Recueil®, L, 447. Cpas. Takme ,Correspondance inédite du prince
de Talleyrand, p. 211.—Mémoires dn prince de Metternich, t. II, p. 474 et suiv..

7 Cx. moe Cobpamic Tpakrazoss“, r. I, %% 79—-96. — Angeborg. Congré.sfi
de Vienme, 2 vls. I"
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Toxnamxiel BB 0XHO T06YAaDCTBO IOXH M¥eHeMDH KopoXeBersa Huzep-
xanxcEaro. OO X0AXHO 6HIO CXyXWTb ONAOTOND IPOTHBD 33BO6BATCAS-
HHXD 33KHcX0BD @panmin,

IfBefinapid wOIyIHIA OGDATHO.OTOMEANNIA OTH Hed OGXACTH H ex
TePPETODiA OHZa UPE3EaHa BBUHO HelTpaibHOH.

K1 gopoxencrsy Capaumcrony Gnia upRcoepnnesa Ghamas Lenyss-
¢Ead pecny0rusa. (BBepOBOCTOYHHA MPOBAENH, TPHAAJICXAMiA CADAAHE-
CEONY EODOAD, TAEXE 005SBXeHH HefTpaIbEHYN, moJo6E0 Imeilmapis.

Ha Bbuero¥s BoETpecch mpoHCX0ABIE NEPEroBOPH TAEEe IO BOUPO-
¢a¥'b, EOTOPHe Eacaldch PasBETIA WHDENYD E NPABHIBHHXD CHONIPHIf
sexxy Bapojamd, Coja MpEHAZIEEATE BONDOCH: 0 ¢B0GOXE cyi0Xo01-
¢TBa N0 PBEAXD, 0 TOPI'S HerpaME ¥ 0 PaETS XHIJOMATHYUe-
¢KHID areHTOB.

Yro kacaercs 0EPBATO BONPOCA, T HPHHEMAS BO BHEMAHIE BAKHO: TODTuBOE
3gaveHie THYH CYAOXOZHHXT DPBK®, KOTOpHA NpPOTEKawWTH d9pe3d eiapbmia m
CROXbEEYD TOCYEADCTRS HITH CIYEATH OWD TPAHENEN, BHHCEIR KoArpeccs BHpa-
Gotaxs paph craTell, E3 OCHOBARIE KOTODHXD CYAOXOICTBO N0 Beely TeueHiw Ta-
KuxDh pEED 00RABICHO COBEPMEHHC CBOGONHEN®L AAd TOproBiE Behrb mamil: Bwh-
¢tk cb Thay ONEM TOYHO onpefbicHN ¢HCE3NBHEA HpPaBR H NOTENeHckiA o6a-
S3HEOCTH, KOTOPHSE EWSOTS B OTHOMEHIH 3TEXD PBES NpEGpEXEHA rocylapeTBa.
‘ATH MOCTAHOBAEHIA DOIYIEXE BHOCcrbAcTBim mpEwbHemie ko Byt raapabimmwt
eBpoNeACKHED PhEaND, KOTODHNb NPHHALNCEETD 3HAYEHIC KOMNEPYEUKHYh apTe-
pili xexxyEaposHATO 006¥BHA.

(THOCHTENBHO TOPra IePEOKOEHMMH JEDEABH 00HapoioBai® HA Bhmcxons
komrpecet AeExapanilo, OTWEHABIIYIO B3 BCeIla 3Ty 6e3iexopbaHyn 0Tpackp 10p-
rogxs. Jlexzapanjd 5Ta HAWAA Pa3BHTie BD 0COCCHHHYD NeXKKYHAPOAHRXD KOBBEH-
misxp, oEpextrmonpuxp Gimme Th obmia NBpH ¢0 CTOPOHH NPABETEABCTBD, KOTO-
pHS X0XXHH GHIE Coco0¢TBOBATH A BRCTBETEALHONY HPEEPAMEHID TOPIa HETPAM.

Hazorems Bluckik moETpecch BHPaG0TaX® 0c0f0e N0J0XKEHIe OTHOCHTEISHO
AENAOMATHICCERYD aresTors. (3 whabk npeAympefaTh Ha GyAYINGe BpeNd T&ro-
CTHHE ¢HOPH MeXXY HNPOJCTABHTENSNH DaSNRIHHID JEPE3BD B HHOCTPAHHYD
TOCYAAPCTBAYD, OHNH 7T09HO ompexbieHN BO 1-Yb, RIACCH NNIEOMATHIECKEID
ATGHTORD, B0 2-1, B33HMENA WIS OTHOmeHNis OpH 3EATIN Wicrs H SBKIOTMEIE
TPaETATOBD ).

1) BocbNa JIATRO BHACEEETH NeXIyNapoiEoe SEAvedic NoCKBIEEY NocTaRoRmemil

Bhucraro xomrpeces: Treitschke. ,Denische Geschichio®, Bd. I, 598—91.
o*
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& 30. OCmiii xaparTepd MeZIYHAPOXEHXS OTHOMeRif eBpomeli-
CEHXD TIocyaapereb mocas 1815 r. orpamaers Ha ¢e0B 1o HacTpoe-
Hie, KO0TOp0e 0BIaxBio eBpOmeicCEEME BADOJAME 60 BDEMEHE 0CBOGOEe-
Hiff HXD OTH (paEIy3cEaro Wra. Haje®JH Ha MEPOEIA T0CYAAPCTBEH-
HHS PeOPMH, BOBCJRICHEHA TODEECTBEHEHNME IPOEIAMATIAME NDABH-
TeICTRD BO BPeMA BONEH 34 HESABHCHMOCTH, CEOPO CMBHEINCH BCeol-
WENS posovapoaniens ). Brckil xonrpeccs @ mocxBIywIid PeaKmion-
AHE WBPH, TPARATHA 000Ma eBDONeHCRANE roCYAAPINME, OKOHUATENLHO
yO6bAEIE 3amajEHe HADOXH, 910 0OBMAHIA, ENMD JaHEHA, He GyAyTH
BcooXdeRH. KeTe¢TBeREHYD Pe3yIbTaTOND HEYLOBIETBODEHHEHXD 3aE0H-
HHXD OXZHAAHIE 3amafHo-eBpomefcEHXb OCMECTSD JBHIOCH HMOBceMBer-
HOe GpoEenie YMOBDH, (TpexIeHie BAPOJOBT 0CBOGONUTLCH OTH SANEPEE-
BAWIESD PA3BETIe CONiaibHOf RESHH (e0ZAJBHHXD TOPMA30BD ¥ HMBTL
yuacrie BH TOCYLAPCTBEHHOMD YIDaBIEHIN.

Op Tourm 3pBHiA 06mecTBeRHEX HATEPECORD, MEE I THAPOXEHA OTHO-
IeHid 3T0T0 HEpiofa NpEICTABIANTD COBOKYNEOCTH fBAGHIH, CTOAMUXE
B IPAYHHAOH 33BHECANMOCTE 0TD IbIel K 32737, IpecTBIyeMHXE o6mect-
BeHHHMHA RJACCANE BHYTDH IOCyZapcTBb. i

Takb, pefuris Be 0KA3KBAETD B HACTOAMEE BPEMA HENOCPEXCTBEHHONO BIid-
Hif H3 NeXJYEADOIEHSA OTHOMEHIA BB TOWb cMHCIS, 310 pasimdie BIpu He Bh-
3HBACTH Yo MeHNTHADOIHHYD BOAND H He CIJKHTH Iperpafiol J1id MOCTOARHEILS
MEPHHYD MexIYHADOXHNYS cRomenif. Hanporuss, co3mamie o6mHOCTH pelurios-
HHXD HHTEDECOBD BHDAHRETCA BB 3TOTH NEPioxd BB CTPEMICHIN eBpONelcKAYD
HAPOZOBD (IPARETH TOBCKAY ¢B0GORY COBBCTH, IPaBO KamJaro, 0COGGHHO Xpa-
CTIAHCKATO HAapOAa, Oe3NpeUATCTBeRR0 HCHOBBZOBATH CBOE DOXIIO3EHL yOhmme-
uig 1 Bbposanis. TpeSozamie nomHol BEpoTePIEKOCTH BH HpelkIaxs CROETO TOCY-
13pcTBA 32CTABIECTH 0OPA30BAHHHe EAPOIH OTHOCHTBGA Cb COYYBCTBIOND H HITH
H3 DONOWb Kb TONY BAPOAY, peIuriosuHd Bossphmis m BbpoBamia koroparo mop-
BEPraioT¢d IOReRI0 MIH KAKEMD IEGO HACHIHCTBOHEHND OrDAEHIEHIAN 2).

Bt 061aCTH BETEIACKTYAILHHYS H JYSOBHEXD HHTEPeCOBD eBpomefickie Ha-

'y Hepboran oObmania npyeckol mpoxaaManiu 17 wapta 1813 r. Cn. Harden
berg’s Denkwiirdigkeiten. Bd. 1V, S. 390. Onc¢ken. Desterreich und Preussen im
Befreiungskriege, Bd. 1. S. 284 ff.

*) Horopin rpeveckare BoscTamia u oTHoIeRiA xpucriaHeEok Esponst xn Typuiu cxy-
HATH A0KA3ATEILCTRONE TAK0To RIIAHIR peauriosRbxs yOhmpenil n 1yToBENID cTpennenik.
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POEH TAEXS CO3HAKTD Bb PASCHRTPHBREMOE BpeNd WSBBCTHHA ofmis cBasywuia
axp 337a%. Io xbpk 1010 RART BHYTPE €BDONCACKEYD TOCYASPCYB HOCTONEHHO
0azalTh cThcHeRis CBOGORN HAYIHHYS HScXEXOBAHIN, NEYATH N C0BA, H0 MEpE
TOr0, KaRD YMCTBEHHAd RH3Hb, THTEPATYPHAA, XYZOZECTBEHHAS H ADTECTHICCEAS
ABaTerbEOCTS HADONOBS IPEHEMAKTD Bee Goxpmie paswhpi, mo wipk Toro Bos-
POCTaeTD NOTPEOHOCTL BB MeREYHAPOREOND 0ONBED HDOAYKTORD JMCTBERHAro F
XYIOBHATO TPYAa E BOHERAETH Ee0CIOFEMOCTh ONPEXBIETH yeXoBia 3TOro poia
06wbsa. Bb BHZY 5T0r0 3aRADIANTCA XHTEDATYDHHA KOHBEHNIH, OIDARADMIA
JATEPATYPHYIO B XYAOMECTBOHHYI0 COGCTBEEHOCTE aBTOPOBD.

3arBus, Yo3dHCTBEHEAS H HKOHOMEYECKAS NBATEJHHOCTh, CEAGHO DasBETAR
B% 3T0NG nepioxd, cosasers was BeErs eBpomefickAYD HADOJOBD OFHO OGINECTBO,
NPORAERYT0C CTPENECHIeNs Kb npioGpBTeriio THID HaTepiAXBHKYD CPEACTBD, EOTO~
pHE Heo0XofmMH 3eXoBEEy 1as GopEGH ¢ Okpy%anmed ero BEbmEeH npEporol
A AXd Pa3BHETIA AYIOBHHXB CH0c00HOcTeld W cars. He maxoxa Bm cBoell TeppTo-
piE Beh cpeleTBa, HeoOX0ZEMHA JAd YXORZETBODeHIA 3dEOBHHYD €BOHID HYXXS,
uTTBIBANE BApOIHl N0 HeOOXOMMOCTH BXOJATH BL ofmenie XPYI's ¢b APYTONS,
BCTYRAOTD BB MERIYHAPONHHA KOMMEpYecKif CHONmEHIS, 3AKAIYANTH TOPIOBH e
TPAETATH, JCTPAUBATD OOmie COW3H NOYTOBHE, Telerpadmne ® T. U. Bee Go-
xhe BHACHAETCA Ta BeIMKad HCTEHA, 9TO COBPeMeRHHH yexoBBks, mpiobphrag x
YBEARUHBAA CBOH JHYEHA CDEJCTBA, NOAE3YeTcd DE3YNBTATONG TPYAOBS BehYs
HapOROBD, Beero TexopbuectBa. CJ0BOMD COBpEMEHHAS 9KOHOMEYeckad Yba-
TeIBHOCT HApOROBDh Bee Gorbe mpioG6pbTaers XapakTeph KOCXOMOINTRYECKiE B
npaBoBod *).

Haromens, co3Eamie 06Maro NieNeHHAr¢ E HANIUHATHEATO ODOMCYO&ICHid He
TOXGEO CIY:EATH Bb HACTOAMEXD Nepiogs HarTopoND, cOSTHEAMIEND PasIaTHEA
TOCYASPCTBA, HO RA:Ee DA3CHATPHBRETCA KaED BHCMY OPAENATD BCRFO MexXy-
HapoxEaro nopaxka. CHIow cBoero BEYTPEHBArO CYmecTBS Brb HanomeHANe 06me-
CTBeENHE HETEDECH CTDENATcA Kb E3pBeTROR Oprammsanis, EOREPeTHONY BEBII-
HeNY WOPEAEY H ompexbaedil mpaBowb: Beh 06UIECTBEHAHS 3XCMENTH ENBRTD
OXEY WhIL —REIATHL BXR DOCUOJCTBOBATH HALH [OCYAADCTBOND. Meas1y Ths rocy-
1apCTBO 6CTH AEHDH ReXAYHADOAHAro 0fmeHid H MOTONY NOHSTHO BACEOJBLO Fb
0C00eEHOCTE B HHEbEHeND croXbTil OGMECTBHHHA CTPEMAeHS NOLEHN OHLTH
MOBIIATH HA NEXAJTOCYAADCTBEEENS OTHOIIEH1A.

§ 31. Yoerh BhHcEaro BoATpecca, peAKNiOHHAS BAYTPeRHAA HO-

JTHNTHEG eBpOIIBﬁCKHX'b IPABRTEILCTED urbaa ¢BoHND PE3YITATOMD Ta-

!) (pas. Stein.  Geschichte der socialon. Bewegung in Fraskreich, Band I,
3. 287 ff. 303 f.
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EOM0 POJa MXeEIYEADOJIEHe aETH, EOTODHe COBODNIGHEO HpPOTHBODS-
YHIM OCMeECTBEHEHND HYEJAND K CTpeMAeHmiawd BapoxoBb. OGpaso-
BaBb H3b (608 Takb HasHBaeMyh IeETapxin (LATHAepEaBie), Be-
INEid ZepRaBH IPARLIH 32 TPaBEA0 BMBMABATHECA BO BHYTDeRHiA FBia
He3ABHCHMHXT TOCYZApcTBD BB THXS €IyIadxh, EOLA3 LOPANOKS, B
BEXD YCTAHOBHBIIIfcA, IpefeTaBANB, U0 WXD MEBEO, ONACHOCTH IIa
yupa Bb Eppond'). IpE BeeoGmens B TO Bpexs BPAKICOHOMD Ha-
CTPOEHIE 3aAJHO-6BPONEHCEEXD 0GINeCTBD UPOTEBS DeRKNIH W ¢Tpe-
MJIeHiM HapoloBb Eb NOXRTHVecEod cBoGox5, BB W0BOJAXD KB TAKOMy
BMBIIATENbCTBY Be OHIO HEJOCTATER.

Bp 1818 roxy BmOBs cofpaica EOHTpecch 3B UpeAcTaBETENeH Be-
JUEEXD XePEABD, BB AXeHb, Ha KOTOpOMD IPHACYTCTBOBAJIN MOHADXE:
pyceriff, aBerpifiesiif B mpycexif. Pesyrsratowd copbulamii s10ro0 Eom-
Ipecca GHIM MOCTAHOBIEHiS, Ha OCHOBAHIH EOTOPHX® COKPAINANCA CPOKD
OKKYUANIA (pamnyscEoll TepPHTOPIX CONIENMM BoHcKaMM ¥ OHJIA yMeHb-
lleRa RORTPEOYNid, BalozeEsad Ha Ppammin. By Axemd me Owim zo-
HOXHERH DPABKIA, BHpaGoTaHANA Ea BBHCKOND EOHIpects OTHOCHTENbHO
XHIIOMATAYECKEXD ATeHTORB, ONpejblemieM® pafra MEBACTPOBH-pesu-
aenross. Hakosens, Temiapanid, m3jamEAd YUOXHOMOTeBBHMY BeIUENXD
Aep&ABD WO HOBOAY NeperoBOPORB, UPOMCXOJHBUIAXD HA AXEHCKOM
BOHrpeces, Mo)TBepEATa TBEEHI COI3D YIACTBOBABUIMLD Ha HeMD MO-
HAPXOBD M 00BABAAXA, 9T0 Mocrbyumie mpEsHalTh BempewBHEOE CBood
06A3aHEOCTBI PYEOBOACTBOBATRCA BB OTHOMEHIAXD MEEXY COG0f E KB
Apyraxd IepRABaND HaYAlAME MeEIYEADOLHATO IpaBa. BB To:ke BpeMd
IATH COW3HHXD Tocyiapeii phmmax ma Gyiymee Bpems COCMpaTheAd Ha
KOHTPecCH KM KOE(epeHnin jag o6cyRIeHia coo6ma Eakb coGCTBERARXD
HHTEPECOBD, TAK H BONDOCOBT, [0 NOBOLY EOTOPHXB APYTid TOCYASp-
€T3 00paTHANCH-6H K HAMH ¢b Ipocsol 0 Bibmarenserss *).

»

') Kugsp Mertepauxs nocrasuis Zesmsows cauell peakuionmod mozuTurM cxBIy®-
uin cxoea: ,L'Europe fait anjourdhui piti¢ 4 'homme d’esprit et horreur & 1'homme
vertoeux®. (Mémoires, I, 426; cm. Takme crp. 445).

%) Martens.  Nouvean Reemeil«, IV, 554 Nunaumarnuecie soxywemrss, II
351 28w T 1.
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Ho Axescgiif RORTDet¢H Hé paspbmaxs TBXB BONPOCOBD, EOTOPHME
HETOPecOBalNch eBpomelcEia ofmectBa. Hamporush, kak® copbmamis
JTOT0 KOHIpecca, TaED N Hocrbiywmis wBpw BhacEaro xabEera, BAO-
XHOBIABMATO BT TO BpEMA eBPONeHCEYH) MOJATHRY, ScHO HORASHBAXH,
9T0 BeAHEid JeDEABM TBepX0 pBmEIHCH BO IONYCEATh BB EOHTREHOR-
TAJBEHX'D MOBAPXHUECKHXD TOCYIApCTBaXD HH IEGODAIBEHXS PoopNb,
ECXOXAEXB OTH IDABETCBCTRS, HE, Thub Goxbe, BEJTDOHEEXD Hope-
BOPOTOBD Bb MOAB3Y 06mEcTBeHHOH cBoGOXH H mpaBbd Hapoga. Cb mBED
OpeIynpexdTh DACHPOCTPaHEHie PeBONONIONHEXD TieH BH [epMamim, WO
aaanjaTasb ABCTpiE cocrodameh Bb 1819 r. EORQepeHuim mpescTABE-
Tedelf RBMenKHX® rocyiapef s Haprc6axs ® BErb, #a EoTOPHID
Ow1B BHpaGOTAED P4XD LOCTAHOBIOHIH, HANPABAEHARIND IPOTHBS 00Mect-
BeEENXD ApH:EeHid b Tepyancrous Cowsh ').

Peaomoum 85 Menamim, [lopryraziv, 3p Heamoxs a Capgm paa-
CMATPEBAIACH "BOIMEENE CODSEHKE IeDAABAMH, EAKD o6meespomederis
Xbaa, TpeGopaBmid BYENATEIbCTBA ¥ BO3CTAHOBIEHIS CHI0N 3AEOHEATO
mopaasa Bemed. Bo 1820 r. ymoamoMouemmwe Amerpim, Ilpyecim &
Pocciz co6paracs Ha koErpeced BH Tpounmay ® Bb cibayoumens roiy
35 Jali6axh paa copbmagiff 065 o6mEXD ¥hPaIb IPOTHBD PeBOIN-
HiOHHKX'> BOSCTAHIN, BONHXHYBWHAXD TOTAA BD DPA3EHLD eBPONCHCEEND
TOCYAAPCTBAX'D, H Bb YACTHOCTE O CPEACTBAXD NOJABATH PEBOJWIND B
Heanosmraucskons sopoZesersb. JaiGaxcrifi komrpeces phmaxe, 4ro
aBcrpiiicia Bodcka 3aliuyrs Heamoas B JHEUTORATH T BORCTHTYHID,
EOTOPYI0 HEATIONRTAHCKIH KODOIb JOIZEED GHID JaTh CBOGKY HADOLY °)
Henanckas peBozmuia GHia IpeMeToND 06cyxAemia Beporcsaro ou-
rpecea (1822 r.), KoTOpHil WOPYIID IEIEKYIID BH OTHOMEHIE PeBo-
TonioBENXS Eoprecors OPpammiz. Ha srord pass amraiickoe upaBE-
TeI5TBO (OPMAXLEO OTEASAOCH OFOGDETh MBDH. NDHHATHA BOHIDEC-

Y Mémoires de Metternich, IIL ¥ 334, p. 283 et suiv. Martens.” (Mur-
Lard). Recueil. t. IV, p. 8.

%) Bianchi. Storia dells diplomazis Europea in Italia*, t. 1[, p. 33 ¢ seg.—
tiervinus. ,Geschichte des XIX Jahrhunderts“, Bd. IV, S. 148 ff. M v e Copanie
Tpaktatorst, 1. IV, u. I, X% 122 » 123.
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¢ONB, ¥ 65 THXD MOpD LHOCTOAHH( 3aTEMAeTh HayaXo HeBMBMaTenneTa
B0 BHYTPHHIA ABXa JPYTEXD TOCYZADCTBD b

Bp 1821 r. penmxmEyZo BoscTamie I'DeEOBD IDOTHBD TypPeLEare
#ra. IlepBoravarbao He ToXbEO Merrepauxs, Bo B AXeEcaBIps I ormo-
CHNECH BpaZJeOHO B Tpeveckoff pepoXmni ¥ cEOpbe CEIOHAIECH Ha
CTOpOHy cyaTaRa, Thwm BoauyTHBmExca I'perons. Ho Brigmie ofmpeer-
BEHHATO MEBHA, 0C0GeHHO AHTITiE, CEOPO 32¢TABENO eBPONeHCEiA mpa-
BATOILCTBA BHATE H3B CBOGTO NACCHBEATO IOIOKERIs X BOTYIHTHCH 34
yrEeTeHEHH XpucriagcEiff Hapoxb. Co BpeMeEE 00pasoBamif Bh Amraim
umEEcTepeTBa KAHAWATA B BOCIECTBiA Ha PYCCBLE MPECTONS UMIEDATOPS
Hrrozaa 1 062 mpaBETexcTBa, PyccEoe ¥ amTIiHCROe, phmEIECH BH-
EyzETs Typuin Ha YCTYNEH BH NOIESY IpedecEaro mapofa. B Ilerep-
6yprb, »p 1826 r., Poccia m Anrxia mogmmcard OpPOTOEOIT, HA, OCHO-
Bamid EOTOParo ofgsammehr BMBmaThcd BB BofiEy mporEes Typoks u
OpefocTaBHTh I'pemim T mpaBa, KOTODHME HoxpsoBaxmes [ymaifckis
EHAXKECTBA, ecAE TPe0oBadid HXD He GYAYTH YZOBIETBOPEHH CYITAHOM®.
IerepOyprerit mpotorons Gras mswbmens Bp Jommond, s 1827 r.,
Bh MeRJYHADOJHYO BOHBOHNIB, kKD KOTOpod mpEeTymmia @paumis®).
Con3Eng AepEBABH OTHPABEIE CBOH (I0TH BB ApXANEIArs I BOG-
HPENATCTBOBAHIA MOZBO33 ED TPeUeCKMMD GeperaM’h AMMYHEIIE H BOeH-
EHXD IpAEDacopb. HaBapeckas 6mTBa, KOHYABMAZCA COXMEeHieMD Ty-
PEURAar0 E eruuerckaro (rota, HPEBeAa ED PYccko-Typenrod Bolimb
1828-—1829 r. Ilo AppiamomozsecroMy Mapy ¢b Poccieif, cyirams
J0IZeED OHXD IDHSHATH He3aBHCEMOCTh I'pemim, Eotopad B 1830 r.,
Ha ocHoBagin JIOHNOHCEATO IPOTOEONA, OHIa 0GBABIEHA KOPONOBCTBOND
E TpedecEil mpecTord 8amAND GaBapeBid mpaEnds OrToms ).

T'peveceoe Boscramie OTEDHIO c06010 PAXD BHYTPHHEXD IePBOPO-
TOBD BD EBPONEHCEHXD TOCYZAPCTBAX'B, EOTODHE JEHITORETE CTAPHE

Y) Bianchi. Storia, II, p. 107 e seg. — Lawrence. Commentaire sur
Wheaton, II, 287.

?) Martens. ,Nouveaun Recueil®, t, VII, p. 40. Cpas. no & ,,Co6panie TpakTaToR®®,
r. IV, 2. I, %% 130 = 181.

%) Martens. Noavean Recueil, t. VIH, p. 148. De Clerec q. Recuel, t. III.
D. 557. Cpas. Lawrence—Wheaton, II, 403 et suiv.—Gervinus. Geschichte, Bd. V.
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PeEEND, NOAXCDEABICNHH BOARREME XePXABAMH, H HSWHHHXE CO3XaH-
By BBECEEND ROHTPeccONd MOXHTHUeCEYW cHCTeMy Eppond. ®pammys-
ckad pepoxonis 1830 r. me Be3uBaxa BwbmareascTa Anctpim i Poccis,
notoxy 90 JoxosEEs PRI mocHBmEXs 06BABETH 0 IPHSHAHIE HXD
o6asaTexrHol cEas Biuckare Tpaktata 1815 r. IlpEwbps ®pannysoss
yBaeRD cochzE00 Dexprin. OfEOBpeMeEHO ¢b iNABCEOH pepoADmieR
IPOHSOMAO BocTaHIe DeXsrikmest UPOTEB HEEIBECTHATO EMB TOXTAEX-
csaro mpaBETexserBa. IIpE coxbiiersim Ppamnim ® AmEraim, omE otxh-
JerEcs orb Loxxamzix ®, 35 czay Jlomxzomeraro Tpakrtata 1831 r.,
Bexsris 6ura 00baBAeEa ¢AMOCTOATONLHHND EODOIEBCTBOMD, IPECTOTH
Rotoparo 3a8axs mpEEnd Jeomoxpxn Carcemp-HoGypresii. Toaxamn-
eEif Eopoxb mpm3EaXh $akTh pasybiemia cBoEXs BIaxbBEii ToXBRO
b 1839 1. Y).

Hosag peBoxwonia Bo pannie, BenHxEyBmad Bb despaxb 1848,
Jala CHTEAND EB OCMEND (MyTaws B samajxsod Esporb. Hapozsa
IBEEeHIA BT I'epMaRil BHSBAIH NONHTEY Ipeolpasonagia LepMameEaro
Cowsa, EoTOpoe cOCTABEI0 3aXauy (paEr¢ypTCEAro HAUIOHAIBHATO CO-
6pagig. Bs IIpyceir, ABetpim ¥ BeRTpiz peBOANILiORHOS ZBEZeHie HHC-
TpOBEpraeTs NPEHNEOH, IPOBO3TMAMeHEHe Ha KOHTpeccaXb BE JaH-
paxs m Beporb. B [amim BoscranoTs repmorerBa Ilzessers B Toxs-
wmreffEp ¢ OB oTxBIETRCA 0T [laTcRATO EODOIEBETBS, BB EOTO-
POMY OHE OHIE NpACOSXEEEHH akToMb Bhmeckaro womrpecea 1815 r.
dro Boseramie mpEBedo Eb BodEh wemxy Namie# m Tepxancrus Com-
300D, OBOHUEBMeHed, G1arogapa BwbmarernctBy Poceir, Beprmacrxs
TpaETaTons 1850 I., Ha O¢HOBAIE EOTODAro 068 TepLOTCTBA 0CTATHCH
IOED BIACTED JaTeBAro Eopoxd. Bo Ileprosmod o6iacte, Hrainsrna
usreaxs ¥ss PmMa nmany IDig IX @ yupexgxm pecny6amey. Ho mo-
¢xbiBaq GHIA YHNUTOXCHS (PRHNY3CEAME BOHCRAMA, KOTODHA, BO3CTA-
HOBEBD BAACTh NAUH, BH TeWeHiH HBCRONLEEXS AbrD sammMars Paws®).

YDe Glerecgq, ibid, t. IV, 146, 478, Ne umann. ,Recueil¥, 1V, 310, 416.
% Cpas. Constantin Bulle. Geschichte der nemesten Zeit (Lpz. 1376). Bd.
II. Bianchi. ,Storia%, V, p. 11 e seg.
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B, MexmgyrapoxHelg orHomeHia ¢b IlapEECEAro Mmmpa
1856 r. mo HOBBAMAr0 BpeMOHH.

§ 32. Bocroasas soisa 1853—1856 1. me®ay Poccieit, ¢
opgof croporn, # Typuiedt, ®pannied, Arrzied u Capimmiefl, ¢v zpy-
TOH, Havadach (OPMAIBHO HO IOBOXY cmopa o CBATHXD MBCTax®b, HO B
XBYcTBETEABHOCTH GHIA BH3BAHA THMD HCKINUHTEISEHMS LOJ0ECHIMD,
KoTopoe OHI0 co3zaHo xxa Poceim BB mpexBiaxd DBalkamexaro mouy-
ocrposa eme Kyuyws- Rafiwapisieruns tpakrarons. Ilocad aaria Ce-
BRCTONONA, BOLWWLIA 1epAALH, IPE H0cpexaRTecrsd apeTpiiickaro 1Bopa,
BCTYOMIM BB UEPErOBODH 0 MEpH, IpelEMEEADHHA YeI0BiA KOTOPAIO,
3aBI09enENd Bb BbEd, nocaysuiu ocEoBamiews AX TPyXoBs Ilapmz-
¢karo ¥apuaro kowrpecca (1856 r.)').

Hapnzcrid TparTats o waph 1856 r. ornars y Poceis merIows-
Te.1bH0¢ NPABO LHOKPOBHTEILCTBA XPUCTIAND, HAXOJAMBEXCH HOLD BIACTHL
Typuiz ¥ cxbraas ero ofmmub npaBowd BeBX'B JepBaBD XpUCTiaE-
¢KMXD, DOLUHCABINAND BassauuHil TpakTars. 3Jarbys, Poccis Zozxmua
OHIa corJacaThes Ha HefiTpalmsalirn UepHATO MODA, 0TKA3aTHCA OTH
cojepEaHiA 345¢h BOEHRAro (a0Ta @ mOCTpoRKE yxpbmiemif M paspy-
YT ¢YUECTBOBABINIA M0 GeperaMD 9TOTO Mopa Kpbmoctd. Beceapaberan
001a¢Th oTomaa 015 Pocciz kb [ yHalickuus kasmecrsaud. Iocabagia
00pasoBa.1y JB:i HE3ABHCHMHA XDYI's OTB APyTa KaAecrsa— Moifasin
z Bazaxin, uog® ‘Biactei AByXD Kugsell, HACEpaeMHXD HaceleHiews
RHARECTBD U yTBepEiaeNnxb Iloproif. Bp Takoe e mozomenie GHIo
mocraBaeno CepGeroe kugzecrso. Haxoneus Mapmzerilt Tpakrars 0654-
BEXh Japramersckiff mpoaEed Ha BBYHHA BPeMeHA SAKPHTHMD XA
OPOX0Aa .BOGHHHX'D CYLOBB. .?Iomoucua{{ KoEBeHIid 13 mapra 1871
roja cymeerseEn0 usMbauIa mocranoBlesid [apm&craro TparTara 1856
r0Ja, BACKOJBKO OHM KACalich OIDAEHUEHIS BOpXOBHHXD mpasb Poecid
BA pyeckus® Oeperaxs UepHAro Mopd @ HefiTpasmsaiiy mocABAEATO.

) Neumunn, ,Recuell des traités®, VI, 274, De Clerec g ,Recuell® VII, 59,

Upas. ,Etude diplowatique sur la guerre de Crimée%, par un ancien diplomate
Paris. 1874 2 wols.
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Hocrs nopumeamia [lapaxcEaro Tpakrara, no Opeflokein ®padnis &
AHIXiH, XepEABH, VUACTBOBRBHIA EA Komrpecch, m3xaxs 4-ro (16-ro) anphua
1856 r. jexnapamiio, EWERIYH CBOENT UpefNETON® Xe:RITHADOAHOE MOPCEOe
npaBo. Ha ocHOBAHIR 3TOro BAXEArO aETa: 1) Ha Beeria oTNbEAeTcH RANEPCTBO;
2) meATpANBELE (AArD NORDHBAETH BENPifTEXECil IPY3D, HCRKIDYAL BOCHEYW
KOBTPAGAHAY; 3) ReATPAIBENE TPysH, Epowh BOCHHOR KOHTPAGAHAH, HE TOAEE-
#ATD 33YBATY NOND HeNpiSTeNsCKEND ¢aarons; 4) GAokaja UpA3EaeTes XBE-
CTBETEZSHOX TONBKO Bh TOND cIy3ad, Koria mojJlep&HRAETCE JOCTATOIEOR CHIOH,
Iperpamaiomel f0cTYTs K HeOpIATeIbcKOAY Gepery. JT8 UDABEIA GHLIN Opes-
M0:®EHH AAA MOANEGAHIS TAKEE TOCYIAPCTBAND, He YUACTBOBABMENH BH llaphx-
CEONB KoErpecch, # BB HacTOgmee BpeMs UPH3HAHH OLDOMANND GoXbMEECTBOND
LEBAAR30BANANYD EapO]0B: BCErO 3eMHATIO IMapa.

Hocxd MapsmcRaro ¥upa ¥ano no Mary moXydawrs phmmemid T
¥eXXJHAPOZEHEe BONPOCH, KOTOPHe GHIH to37aEN BBHCEENS TPAKTATOND
1815 r. Mu yxa®eMD BP BeMHOTHXD C€10Bax’d IIaBEbimia colHTiA
BHABMIAATO BpeMeRH, N3N BHUBINIE NOAATHECEYH cACTeN Y EEBDOIIN, yeTpoer-
Hyl0 Ha Ha9aJaX’b 3TOT0 TPAETATA.

Tlepsuit Bompoes, BosEmEmil Bexoph w0 saramdeniy [apumexaro
MApa, kKacadea yerpoffersa MTaibsHCEATO MOAyo:TpoBa. JEe Ha KOH-
rpecet 8o Iapuad ymoxmoModeRHH#E capiEECKAro topoXd rpads Hasyps
IpeJCTABELD SANECKY, BD EOTOPOIl ZOKA3NBATD, 4T BIAXHTIECTBO ABCTDiA
ga chpepb Mrayim cIyZETS mperioro¥d 1is BhEcEare EaGuEera kb
TOCTOSHHOKY BMBMATENsCTBY BB HTAILAECEIA JBia, HECOTIACHOMY CB
3aKOHEHMH UpaBaME HTaibgHckoil namiz, Bw To Bpema Capimmis yxe
BETYNaJa B5 coriamenie ¢» ®pamnief Ha c3eTs BOSCY&ACEHATO HTakb-
ancgaro sempoca. B 1859 1. capiEackif Eopols BB consh ¢b Ppar-
LyScBEND BXNOPATOPOMD OCBABANA BOHHY ABCTpiH, KOTODAd BH TOND X&
T0XY OKOHUMAaCh MPOXHMHEADHHMS MEDOMD MeZIy ABcrpied m Opammied,
3aK10TGHHEHND Ge3s Boararo yuacria Capiumis, s BEIIappaEs’).
JoropapuBalonfifcs XOPEABH COTAACHYECH, UTOGH TPAHHIeld ABCTPil-
¢KEXD BIAXBEIE BB Mraxim Omia pbea Mumgio; JouGapria yeryuanacs
(ppaBiy3cEONY HMIEPATODY, EOTOPHI J0XEOHD OHID NePeIaTh 6¢ CApXHH~

‘) Martens (Samwer). ,Recueilé, t. L, p. II, p, 37. Cpas. Bianchi, ,Storia*
t. VIII, p. 21 e see.
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CEOMY EOpOXI); Beh ETAIbAHCKIA TOCYAAPCTBA COCTABIANE OXHY denepa-
W, noxh MoYeTERMD npefchiaTercerBoMh HanH. Mups BB Bmwia-
¢paBES OHID OEOHIATEIBHO NOATBEPEAeHD I[WDEXCEEMD TPAKTATOND
(1859 r.), EoTopHI MOAACATS TaERe capEECELN EOpoxb').

Ho gorosops, sasamuessni pp Ilwpuxd, He MOXYIHID HCNOAHERiA.
Bo BehxT HTaIBAECERXD TOCYEAPCTBAXD HADOLB BO3CTAND NPOTHBB Y-
MECTBYRINAX'S MPIBATEIRCTRD B MOTPeC0BATE COeLEEEHIS NOXD BIACTHI
¢capiaEcEaro Eopoxd. I'apEGaipiE 3aBoeBals BH MOJB3Y HOCABIHEATO
Bee HeamozuTarcEoe EopoxescTso. By 1860 r. Mrania asTaveckn yxe
OHIa ofpejmeera. Ho dopyazsHo ROBHE mOpaZoED He MOI'B CYIIECTBO-
BaTh Ha MITaInaECEOMD mOIyocTpoph Gesdb corXacis (PAHNY3CEATO HMIe-
patopa. Memzy Capzmmiedt m Opammief Onia s3aEmoYena Typmackag
romBernia (1860 1.), BB cmay Boropol mMmeparopd PpaENy30BD mpH-
3EABAND CYMeCTBOBaHie HTaJbgHCRATO EOPOIEBCTBA WOXD BAACTHO Bpk-
TOpa JMMaBEYEIa, HOLD yeA0BieND JeTyUER B moxssy Ppanuim Casoiim
g Hamuu ®).

O6sepmuenie Uraxin sasepmazocs Bb 1870 rofy 32BATieNS BTAIBAH-
CEHME EOpoNeBcEEMH BoHcEamu Ilamcroif o6aacrm m ropoza Puma. Bo
BI3JBHIE MAIH OHIB 0CTABICRD OJMED BaTHEAHRD.

TloctenenEo mogroToBidnocs phmenie ® xpyraro oGumeespomeifckaro
Bompoca—sompoca 065 yerpoersd Tepwamiz, By 1864 1. otkpwiace
BoEa wex Ay [laniei, €5 ofHo# eroposy, m Aserpiest u ITpyccieif, ¢b xpy-
roi. Beb TpE Aep®aBH npraazIexaln k5 Iepyarceony Cowsy, & Boliga
MeEXy HuME OHIa coGCTBEHHO SECHefMTied, upexnmeannol I'epManckmM®

* celimons mpoTups Jamin u35-32 IL1e38ars-T0abmTeliRCERXD POPIOTCTES.
Hocxbznia BXoAuNE BB cocTanb [[ATCRAT0 KODOIEBCTBA HA OCHOBAHIE
Btmcgaro Tpakrara 1815 r., rapamrEposaBmaro BMberh ¢B THMB 0co-
GemHoe yerpoiicteo repmorcres. Ho B 1868 1. Eopoas jareriit Xpu-
criagt IX ¥3zarp BOHCTETYUil XZd CBOETO TOCYAADCTBA, KOTOPAA Pac-

") Marteus (Semwer) ,Recueil*, t. III, p. II, p. 531. Neamann. nBecueil®,
(Noavelle Suite) t. II, p. 281.

‘) Hertslet. .The map of Europe by treaty“ (London 1875), t. II, X% 313. p-
15265 N 307, p. 1415, .
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apocrpanazack H Ha IIlxespurs, Tepmancriif ceixt yBEZEFD BB 3T0H
¥bph Bapymemie MpaBb WBMemEaro rocyAapeTsa, NPHEAXIEXAMATO ED
Consy, ¥ IOCTAHOBEAD NOZBEPrHYTh XATCRAr0 EOPOJE COMSEOH 9ESELY-
min. Menommenie stoff whpH B3amm ma ce6s IIpyceiz m Amerpis. [Jamis
6ura no6bmpesa. Ilo Biuckoxy goropopy 1864 r. oBa oTEasadach
ot repnorersd Illzessmrcearo, Toxsmrelacearo u JayemGypresaro,
mepemeImAS’D B coBMBeTHOe BIagbEie xepZanb moGbamreipEms. Ho
B0BZoMEHIyMDS ABerpin m Ipyceim mporoazaics me zoaro. Map-3a Eero
BOSHEKD DPALD CHOPOBD MEEAXY IBYM IeDEABAME, KEOTOPHA MpEBEIH
&5 Bodiad 1),

ABeTpo-mpyccrad Bofisa 1866 r. oronyaresHo pa3phmEIa BOIPOCH
0 TOND, ROTODaA ESH IBYXD BEIMBHXD JEPEaBb I0XEHZ HMBTH rerexo-
mio B lepyamia. Brrea mps Hemurrpend phbmeia 3toTh BOmpocH B
noxssy Ilpyecid. Bowwmia rep&ass saproumir b Huroare6yprs,
Bb 1866 r., mpezumumapenii wups E 3% Iipard osomdaTersHuid?).
Upamckili MApEWE TpaETaTh YCTpaEEXD ABeTpilo orh jammbimare
yuaetia Bb [epuanceons Comsh; oHa orkasajach TAEEe 0TH BCAREXD
mpaed Aa Toxsmredins ¥ Illzesparn; Ho oTHOCHTexbHO mocxbamarc
Bb V ¢T. MEPHAro XoroBopa OHE0 T0CTAHOBIEHO, YT0 HaceIemie chaep-
HOH €r0 9YacTd 6yZeTH COPOMEHO UPesh TOXOCOBAHIe: ReNaeTh IH OHO
upucoeruuenia £ Ilpyceir? Ilpyccaoe mpaBETeABCTBO HE HAXORWAO HYE-
HHND HCHOXHATH 9TO MOCTAHOBEHIe. JTO 0GCTOATEIBCTBO MOTIO CXYEHTH
YAOOHHMS mpefioroMb xAd Aserpin HagaTh BodEY mporEBh IIpyeein.
B 1878 r. Bhucsill ka6umEeTS 0TEA3aXCH OTD BCAEAXD NPHTASAHIE HA
HCIONHOHIS 0SHATCHHOH CTATHE.

By nolirh wexxy Ascrpieit m IIpyeciet 1866 r. yuaersoaxa mpo-
TuBD HepBoll Tagze WTaxig u mporEB: Bropolt I'ammoBepd, Hypreceens,
Haceay 7 Cakconia. Io Ipazerouy MEDHOMY JOr0BOPY ABSTpid ZOXZHA
Osxa mepepath Besento Hanoxeony ILI, a noexBamiil yerymexs sty of-

Yy Neumann.  Recueil® (Nouvelle suite), t. ‘IlI, p. 516, N 277,
?) Neumann. ,Recueil® (Nouvelle suite) t. IV, Xk 356, 358.
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1aCTh HTaIbgackoMy kopoan. Ilo6bxzeHana FBuenkia rocyiapeTsa, 3a
ucgaoveniews Cagcomin, (I mpHcoegmuenH BB IIpyccim.

Tocxb Aserpo-mpyeckod sofimmt T'epmancgiit Cowss pacuaicd B Ha whero ero
OBLTH 00pa3oBaED c003b ChBepo-TepNMamCRill, ¢b UPYCCKEED KODOXEND BO Piaps,
i0muo-repyanckis rocyaapersa Basapis, BaprewGeprs, Bajers 1 9acth [ecoena,
go macrosmilo Hamozeoma, IIT, ocraxmes mesapmcEMHME TrocyiapcrsaMn. Oxmaxo,
Bch OHE 3aKNOYAIH TafHue JoroBopd ¢b (EBepo-repranckEs Cowsoms, ma
OCHOB3RiE KOTOPHX'D 00A3AIECH BHICTABHTH OUpel’BICHREEUI KORTHHIEHTD BOMHCRS
Bb cIyak BOREH €10 ¢b Apyrod mepzasol.

O6pesmmenie Chpepuo# [epmaniz Berpbuyeno OHI0 ¢b GOXbIIUNS He-
yaoBoxseTBiens B0 Ppamngin. O6mecrserroe MEbmie sT0d CTPAEN cmabmo
o6BEBax0 Hamoxeoma, He ¢hywbBmAaro HpeIyNPELETh TAEOe YCHJEHIE ¢o-
cbzearo TocyAaperBa. UTOGR KempaBETh €BOK OMEGEY, (pammyschii
HMTeparopd phumaca Bocmoxp3osaThad B 1876 r. JokceMGyprermws
BOLPOCOMD, ¥ BCTJIEIG BB JMILIOMATHUECEie TePeTOBOPH HA CUeTH m0-
gyned JiokcenGypra, npuEa fReXaBmaro ['0ZIaHTiK, O SaEATATO IPYCCEAND
TapEESoEoNS. Korza sra cxbaEa Be cocTOAXACH, pPaRHY3CEil EMmepaTOpD
moTpeGOBATS YAANEHiZ MpyccBEXD Bodecrs msh JHwmcemOypra. IIpyeeis
MeZIEIa, H BOMHA MeE XY ABYMA fepEaBawy Guna nems6hxma. Oma Grxa
IpPeAYIPeXeEa NOCPeAEAYCCTBOMD BEIMENX'D IePEABD, KOTOPHA HA KOH-
¢epennia 33 Jonnord s 1867 r. phmmam, aro dwEceM6yprs ocranerea
Bo BAaxbHIM ['oxramyin, o 6yzers BBUE0 HeliTpalbmol 0613CTHIO; IpPYC-
¢Rill TADE3ORD JoJmems OHID YAAIETHCA 0T¢loXa, B JlOECeMOyprEis
YEPBIIeRis MOAAERANE CPHITIN.

Paspues mexxy @pammiei w Ipyccie cosepumaca 35 1870 r. mo
10BOZY EaHABZATYDH Ha HCUAECKiH mpecroxs L'oreRmorIepHCEAr0 MPAEDA
Jeonoanya. Ppanmysckoe NpaBETeALCTEO, YBEASBD BB 910l EaEJEEaTyPh
crpenterie Ipyecin yrmsaTs ®panmin, mpocAIo KOPols HPYCCEATO m0-
sexbrs npremy Jeomomsxy me UPEHEMATh IPEFIOECHIE, 0CPAIeHHATd
&5 Hey 235 Memamip. Oxmaro otpegenie OpHEENa, TOTILCH HOCTBZ0BAB-
Tmee, e yemoworxo Hamoxeoma ITI. Ows phmmas TpeGoBars oTp mpye-
CBAT0 K0POAA 06Bmanid, TTo NPYH®L HEEOINA Ha GYAyHee Bpews Ho IPE-
¥eTh HCUAHCROE EamxEaaTypH. Hopozs, Eomeumo, 0TRa3aXca yz0BIGTBO-
PETH 9T0 ZOMOTATENBCTBO. ITO OHIO -LpHYEHOH BOMEN, 0GHIBICHHOH
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Hpyeciz 19 ioaa 1870 r. B cxbaynmens roxy, noerk paas Heeaw-
XoHAHXD Nopamenid, Ppammiz BumyaxeHa OuAa moxmEcats Bepeais-
cBiff npexunERapANY ¥ Ppaprypreriil oxomyATeLAHE XHpEWE
AOT0BOD'S, HOLYNEEBITIE e Epaline TAReIwwh 00A3aTAABcTBAMD. Ppau-
mis orzasana I'epwamim da53a¢h B gacrs JHorapuariv, UpREAIA Ha cefa
00433HHOCTE JUJATHT: D MEXbADX0BD (PAHEOBT BOEEHOH ROHTPEGYHiK
B J0 YOJATH 9T0H Cy¥MH DOZBEprAach OBRYIALIX HEMGNREXD BOHCED ).

Bamebfmuxs pesyAsratons srod BoHEM 214 C’Enepo-repxaﬂcxarn
Comw3a 6510 mprcooxarenie Kb HeNT Bb 1870 1. WRAO-TEPUATCKEXT TOCY-
Xapeteb B ofpasopamie Bb 1871 r. Tepwamcsolt Ilwmepim mois
BARCTHI0 MPYCCRATO ROPOXA, IPERABIIATO THTTAB NumepaTopa 'epuancraro.

Toers 1871 r. Espona 85 Teuenia akeroAsEAXD 15T WOXb30Ba-
Jach MEpOMD. BB mpozoIXeHIE 3TOr0 BpeMeRH IJaBHOE BHE¥aHie eBpo-
nelcRNSD MPaBATeIbeTBS OHAO ofpameHo Ha pasBETIE MyTeND ¥e&RAY-
HAPOXHHXD COTIamenii TOProBHXD 000pOTORD BeEXb rocyZaperh. Bs
1874 roxy,no armniatneh noroiiraroe l'oeyzapa Mnuepatopa.faa eo3Bana
8D Bpwecert RoE(epernis 114 KoiBdEEanin o6HUAEBD H Opa-
BEX'B, 0043aTeIbEHXD BO Bpes cyxouyTHo# BOWRH. Bb momdepemmin
upeHsxE yvyacrie Bch espomedferia jgepzasu. Ho BupaGoramuHd ep
IPO3ETH $S2EOHOBD BOMHH, 61arojaps BOCTOYHHND 3a¥bmateAbcTBaMh

B03EEEMAYS BD 1875 I., ocTazed Ge3b YTBEPEAEHIA.

Havapmeecs BB 1875 r. lepneroBHACKoe Bo3CTaHIe NAX0 IO MAJY HpEEAI0
paswhpH, ‘moTpeGoBaBimie BMEMATEECTBA €BPONEACKRYD AepmaBb. (1 ocemm
1875 r. Tlopra mocrogEHO NONyJada HpPeECTABAERIA €O CTOPOEH eBPOHEHCRHYD
OPABETeILCTES, NOOYENABmiA e¢ W3NBHHTH NODALOKD Bemel, cymecrsorsnmid
Bb Bocain & Tepneropunt, # yIOBIETBOPETH 32ROFEKA TPeOOBAHIA IPECTIRECKArD
HaceXeHd HTHY'L UPOBRHNIA, HO 3TH HACTOSEIA OCTAXHCH HEYAOBNETBODCHELINMH.
By xommk 1875 r. rpad’s ABAPANIA COCTABANL NDOIETH THYH NPeO6DPR30BAHIA.
roropus Hopra xoamna 6uia 063aTHea mepend EBponow BBeCTH Bb CBONYD Bu3-
¢TaBmEYD 003acTaxd. Typuid COrEacEIach HCHONEHTD NPEANOKOHEHS DehOPNH.
(B cBoeli CTODORH, HECYPTeHTH BLICTABENH COGCTBEHEHA JCAOBiA, EOTODHA, uXHE-
E0, He GEUTE NPREATH BO BHENAPie BeXERENE ZepxkaBaNE. Kpoponpoxatie mpe—

1) Staatsarchiv, 1871 M 4441, 4448, 4615 ff. Cpar. Valfvey ,Histoire de la diplo-
matie du gonvernement de 1a défense nationale®. (Paris 1871—72)., t. IL. p. 103 et suiv.
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I03%axocs. By 1876 1. TpE cochrmia AepmaBH cOOOMIEIR JDYTENDL rocyfap-
CTBAND BHPSGOTAHENE EMH ,GepIHHCKLE ¥eMODAEXYND ", Bb EOTOPOND ompefbas-
XEch T npEEYINTeAbENE WEDH, ROTOPHE, B 00MAr0 COTACiA JEPKABD, I0Lx-
BN GHTb npEwbEeEN Kb [loprh, ecrd oHa OTKAZETCA BBECTE NPELIOKCHEHA of
pedOpMH. ABIYif 0TR3331Ach OPECOSIEBATHCE Kb 3T0NY akTy. Mekny Thus, Bos-
cramie oxBaTgI0 Pyvexin; Cep6ia m Yepmoropis o6baBEre BoEEY Typmis. Bs
oETa0ph, mo Bacronmib Poccim, Mopra sakiomia nepexEpie, JaBlée BO3MOk-~
HOCTb COOpaThed Bb HoBCTAHTERONOH MemIyEAPOIHON KOE(pEpeBLiH 114 ompe-
xbaenis yeaoBit okomvaTersmaro ¥Epa ¢b Cepfiel m epmoropieil & BHpaborkm
pedopus, woropus Ilopra 1oaxEa Beects ¥b [epuerosrE®, Bocmim w Borrapim.
Bb mavaib 1877 r. Typemkoe DpaBETeIbCTBO OTBEPIIO Beb IpeinoMkenia kow-
¢epeEniE, B 0Ha pasomrack °). Ocraloch ORHO CPEICTBO GIOMETH COMPOTHBIe-
Bie IlopTi—Bo#ma, Koropylo # Bagaza Poccin 8b amphrd 1877 r. Hakp m3-
BbeTRO, BoflEa 6waa Beyjauma 1aa Typuin.

Bo jespart 1875 r. ymoamomouenmnuu Pocciz # Typuiy Onrs
noznacans 85 Uags-UTeano IpeJayEEapENE I0r0BODD 0 MEPS, mo
sotopoxy [Mopra corzacmaack: 1) mpuSHATH OKOBIATENBEO HE3ABUCHMOCTS
kaaRecTsd Yeproropin, Ceplin, m Pynwuin; 2) Boarapia foasua Gwis
00pasOBATH ABTOHOMHO® KBAZECTBO, Bb CHOSePEHEO 3ABHCHMOCTE 013
Iloprs, rpamana Kotoparo joxozEia go Carommes. 3) Bs Bocmix m
Tepneronue® nemeaneRHO JOAEEH GRTH BBeJEHH Npeo§pas0Bais, yka-
3aBEHA HOHCTAETHHONOJBCKOE Me&XYEApOZEOR Eougepemmiodt. 4) Pas-
¥5pb BOeEROH KOHTPEOYNiE BB moxrsy Poccim GuID omperbiend sd
cyuMB 1410 wraniomoss pyliref; HO pyccEoe MPABATENBETBO, BRAMBED
Goxsmelt uacra sToff cymun, myemHo 1100 wmzx. py6., mpioSphraro
ord Typuin: 8a Bazrasckons moxyocrpops — Tyasumuckilf capi®ans
¢b IPABOMB 00¥BHATH ero ma Ty vacts Beccapa6im, Kotopyo oHa yery-
naya, 0o Hapagexony tpaxrary 1856 r., Pyuwwin; 85 Asiz— Apga-
rags, Hapes, Baryws, Bagsugs o tepparopin g0 Caramiyra.

Hocranoszeria Canp-Credanckaro 10r0Bopa, YEEITORABMIA hakTa-
secsE cymecrBoBarie Typuim ma BalkamcEOWS ' D0XyocTponS, BHSBATH
Epafinee HeyA0BoAbcTBie BD 3amagmoX Espomd. Amraia m Aserpo-Bemr-

') Oueprs IMDIOMOTHYECKUXDh UEPEroBODOBB NPeAWECTBOBABIIKYS BOREB BL M 00 M
cow.: ,Boeroyman poftwa’n Bpwcceincran roudepennia 1874—1878 r.¢ (CO6. 1879 r.)
r1a8a [V,
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pif 06BEEATE Poctio BP HemcmoAHeHiE 0043aTeNbCTBH, NPREATHID €l
70 BoHEH ¥ B0 BpeMs Bo¥EH. Bp mauark 1878 r. BofiEa Memyy An-
raieft m Poceieil npejcraBissacs mem3bhzuok. Paspupa me HPOH3OMI0,
0Jarozapa mocpeiEBYecTBYy I'epMamin. E0TOpas UPeAIOZEIA CO3BSHIE
KOHrpeces AIA 06cy&Zenid yeloBilt oEoHTaTeIbHAr0 Mipa Ne&mxy Pocciel
o Typuief. IIperzozenie sT0 HCX0IEA0 B3D TOX MHCJIE, YTO HOCTAHO-
Blenia IlapuZckaro TpakTara, usmbmsexns jxorosopows Camn-Credan-
CEHYD, MOTYTH OHTH OTMBEEEH TOIbKO ¢b O0WATO cOrJacii BEIHBHXD
JepEABS, HOX00HO TOXY EARD 3T0 GOm0 BB 1871 T., Koria OHAH yHA-
YTOEeHH ¢TaTbE llapa&craro ¥mpa, OTPaEEYEBaBMiA mpapd PocciE mo
0THOWeR EB YepHOHY MODH.

Bepamgcriff Romrpeccd, cofpapmifica 13-ro iwes 1878 r.,
OEOHUNTB ¢BOE TPFAH ioxs 13-ro, korza OHID MOYUTHEaH® TPAETATD
I0IEeHCTBOBABII{ CIYRNTS OCEOBAEIEMD HOBATO Hop4zka BemeH Ha Bax-
KaHcKO¥D moIyoctport. Taasebitmia mocTagoBIeris BepauBekaro Tpak-
TaTa cyTh cIBIyI0mia: YepHoropis mpH3EARA He3aBHCHMHND KHAKECTBOND
¥ BIagBHlA ed yBeIMUeHH, HO IOJIB30Bamie OpHcOeIEEEERHMD Kb Bel
NOPTOMB ABTHBADY K UPHICTAKMEMD YUACTEOMD NODCKEMD GHIO 3Ha-
ggETeAbHO OTpaErYeHo. Pyymmia m Cepbis Tak@e IDE3HAEH Be3aBHenm-
¥euE o1 IIOpTH I NOXYYRAH TeppATOpiaJbEHA NpEpamenis. NEAZECTBO
Boxrapia Be yiepEalo TBXb TpaHEND, EOTOPHA OHIH HA3HAUCHH €M
mo xoroopy 86 Camb-Credamo. Ha orb ors Bairancraro xpefra o6pa-
30BaHZ 00004 TPOBHETiA, T0XD EMeReNs Bocroumodi Pymexin, ocram-
magcA NOXD HEMOCPEXCTBEBHOH NOXETHICCKOH M BOGHROH BIACTHD €YI-
TaHa, BO ¢b MAPOEOE Whermo# apromomief. Poccia mpieSphaa ors Py-
MHHIE YacTh BeccapaGexoéi o6zactm; orp Typnim oromam kb Belt Ap-
1arags, Kaped ® Batyws, o6baBIeEHRH ,m0PTO-PARE0 N0 IPEEMY-
IecTBY EoMMepueeEmws© (cr. 59). Beb Apyria sewxs, yerymyemEma
Poceig mo xorosopy b Cams-Credamo, BosBpamenH OTTOMAHCEOH HM-
uepiz. IIposrEuix Bocmig ® Teperosrna OTAREH BB yOpaRieHie AB-
crpo-Berrpin. Harorens, ITepein yorymaenw Topoxs & o6racts Koryps.

Kpowd TepprropiatsEnxs mawbHenid, DepImacEil TpaETATH Ompe-
1baaxs T whpH. EoTOpHA XOAXER ORTH mpEHATH Iloprom AiM YIYY-

10
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MeBiA NoJOKeRifA OCTABMEXCA HOAD €4 BIACTHI XPECTIAHD H 33 IpEME-
HedieMD KOTOPHIB GyiyTh BalJiojaTh fepEaBH. OBD NPOBOSTIACHAT
cBoGo1y cyroxoiersa mo Hymaw, oTd derbsnuxs Bopords 10 yeThd, ra-
paaTiedl £0TOpod JOABEH CAyEUTH CPHTI Kpbmocredl Ha 9TOMD NPOCTPAE-
creh I sanpemenie maBarh oTd Hlexb3unxs-BopoTs BEEST M0 Tedemin
pbiE BoeEBHMB ¢yiamb. Beb moctamoBremia Ilapumckaro TpagTaTa
1856 r., Ae oTWbECEEHA HacTOANEMD aETOND B JIOHJOHCKEMD JOTORO-
poxd 1871 1., moaTBepRjenH *).

U3p mopbdmuxs cobwrid, mpomcme;muxs Bb A mepEkd, mubia
GoIbmoe MeEAYHADOLHOE sHATeHie BofiEA chBEDHNXTH ITATOBD Cb BE-
uuxa (1861 r.). Ona Boswukia 61aro3apd cOLi2THHONMY H LOZHTHYECKO-
MY aBTAUOHU3NY, ¥3AaBEa pasibissmeny chBepdb B 1T AmepmKaBckolt
pecnybaprn. OkoEYaTebHRH PaspHBD MeXAY ERME NPOB3BEND BOIDOCH
00 otbub HesoabEHYecTBa, KoTOPOH TpeGoBAH ChBepREE MTATH, AKO0-
HOMUUeCKY He 3aUHTeDeCOBAHHHE B CYWecTBOBAHIA paGeTBa, H KOTOPOR
pbumucs couporuBILTHeA €¢b Opy&leMh BD PyRaXD 3eMaesbipueckie
o&ene mratd. [Tocrbgunie oGpazosaru ecamMocToaTe bRy KoH(ELEPALID,
HO Doctb nopamenid, HaveceRBNXD WEH0H apMid resepaious I'parToms,
A0A&8H OuaK, BB 1563 r., onars Boiitu BB cOCTABD €0K3a H DPH3FATH
BJacTh BumMHITORCKAr0 mpasdTeIbCTRA.

AMepuraBCKMMD HeE10ycoGiens BocuolbzoBatack Ppamuis, ITolH
yerpouth Bb Mescurd wyuepin, upectoads koropolf, mo mpuriamenino
Hauoseoma III, sauwnas spurepmort Makcumusiows. MekcEkanckas
BAPOjNAA Uapris, Kukb E3BBeTO, B03CTANS NPOTUAD HABAAHHAIO eif
TOCYAApA H, 01eDEABD BepX'b, NOABEPrIa €T0 CyAy, 00 UPATOBOPY KOTO-
Paro RecWacTRHH spurepuors GH.rb pazerpbisds (1866 r.).

§ 33. Memaynaposnua ormomemia Bb 3-wh mepioxd Bee Gorke
DpEEKRAMTS Dpasosoll Xapakteps. Paspusabotex @ JTBEPEAINTCA Ha-
914 COBLeNeNHATO NOXOEHTENHHATO MeXE1yHapoxnaro upasa. Compeden-
BHA O0Pa30BANHHA NPABUTEILCTBI ¥ HAPOIH Bee Gorbe yohajaoTeA BE
BEAOCTATOYHOCTI CBOMX'D €AHHMYHHND CH.ID AIA HOJEATO JI0BAETBOPERIS

') Berner. nDie Orientfrage beantwortet durch die Vertrage von 1856 und 1878%.
Berlin 1878. .
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Pa3BEBANIMEXCE TOCYJAPCTBEHEHXD HOTpeCBOCTEH, M BB HEO0XOIHMOCTH
MAPOEEX'D B3AEMEHXD CHOMeRE ¥ moxomp. B chepd mOIHTHICCERXD
OTHOTIeRIl HETepecH JePEaBD 0G¢yEIAWTCA B3 KOHTDeccays B EOH(e-
perliAxD, PhIEEiA BOTOPHX'D NOIYUALTD ¢AIy 3aEOHA. (OOmecTBeHHHE
HHTepetH TOCYAAPCTBDL BAXOXATDH CBOE YIOBIETBOPeHie BB YACTAHID K
00IUXD XOTOBOPAXD IO PASTAYHHND BONPOCA¥D, EACAWIENMCH CONiaXb-
HHXD CHOMeRi HapoZoBb. PesyibTaToxd ¥e&IyHAPOIBHYD CcOTJameEik
ABHI0CH YCTAHOBIEHIe NOXOBUTEILHHN'D WPEIRICCKAXD BaUayh, IPABHID,
32KO0HOBD, 0NpeABASHIMEXT B3AHMENA OTHOMERIA rocyiapetsh. TaEOBH
TpaBEIa O MeRIYEAPOIEOMD NpEICTABETEILCTBS, MOpenod TOproBis,
©B00OHOND cyAox01cTBE mo phraxs m T. X,

PyroBoidmee Bayalo Me&IYHAPOXHHXD OTEOMeHIH B pascMaTpH-
BaeHOE BpeMA ecThb NPEELUND HaioEaIbEOCTH. OED LDOBO3ria-
maeTcd Bb XIX ¢T. EAKD DAEAUes Opotusbh BebX® Eejopasywhmid ¥
saMBmaTeILeToD NeEIFHAPOIEHID, KakD HamGoxbe pasyMmoe OCHOBAHIE
Ja4 pasphiienis BOSHOLAWIEYD MeEJY I0CYIAPCTBANE NOPOBD H CTOJ-
BHOBeHIE ¥ 114 YCTPOHCTRA TAKOTO HOPAIKL BRADMEHND IXD OTHOMeEHIH,
EOTOpHE B cocTOARIM 06¢30eTATH MUDHOE PasBETIE EAZIAT0 Hapold ').

IIpugugEND BApOJHOCT BOEPBHE OGHIB POPMY.IEPOBAED (IPAALY3-
cgoff nucarerrEEned Mamamd Ae-Craip. B 0180MD E3B CBOAXD €OUM-
genifi (,De I'Allemagne“ 1810), oHa BHCEA3a4a TY MHCIb, 9TO KAk~
J06 TOCYIAPCTBO TOIEHO COCTOATh M3D HAPOJA, IPOHEEBYTATO CO3Ha-
BieWh ¢B0Er0 HANIOHANLEATO eAUHCTBA, H¥EWaro oZddD 43HED, OXKHA-
EOBHE ‘EpaBH E 00H7ay. Bb Hosbilmee Bpems 3Ta MHCIb HOXBEPLAach
Btecroponel paspabotkB E GHAa mpoBO3riamaeNs ofpENiaIbEO €O CTO-

1) Cpas. Bulle. Geschichte der nemesten Zeit, I, 290 ff. Tureparypa 3Toro Bu-
upoca Bechwa Gorata. (rpamEuENcs yEasaHiews mexmoruxs mocobili: Manecini. Della
nazionalita come fondamento del diritte delle wenti. (Dirittv internazionale. Napoli 1873).
Mohl. Die Nationalitdtsfrage (Staatsrecht, Vi.kerrecht und Politik. Tibingen 1+62.
Bd 1I.333 fl).Rfdiger. ,Ueber Nationaliiat“, (Zeitschrift fir Vo.kerpsychologie und
Sprachwisseuschaft. Bd. II). Padeletti. ,L'Alsace et la Lorraine et le dreit des
gens¥, (Revue de droit international, 1871, p. 464 et suiv). Richard Etudes sur
les nationalités, leur furmation et leurs rapports. Genive 1870. Bulmerincq Pra-
xis, Theorie u. Codificatisn, 8. 53 ff. B pycexoR axreparyph: Tpagosexik. Hagio-
HEAXbHHA BORPOCH B ECTupiE B AmTepatyps. Cn6. 1373,

10*
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POEH PR3IETHHXD rocyiaperBeERHYD xbarexedt (Hamoxeoms III) rakn
PyEOBOZAIee Havalo Mexiymapojmof mosuteed. Ilo MmBmin Jopara
,T0CYIAPCTBO OOHKHOBEHHO €CTh ¢AyYaiBoe coexdBenie OTABIBERNS 10N" ,
cEophe coUpaHAHXD UBMD COSJUHEHHHXD IO COOCTBEHHOMY EEAHID MOAT
0XHOW BEPIOBHOK BJACTHI, HAXb HEME rocmoxcrBybomed“. Terosbue-
¢TBO, TOBOPHTH OB, CTPEMATCA NOCTABHTH HA WECTO TOCYAADPCTBB, ABHB-
MExcAd DPOA3BEJEHIEMD CUIH HIA UPON3BOIBEHYD cABI0KD, TOCYAapeTBa,
0CHOBAHEHA Ha €CTECTBOHHOMD sIeMenTh HauiomarbmocTH. Ta-&e camas
Bled CIYEATH ECXOZEOW TOUKOK Beelf cOBDEMEHHOH HTANBAHCKOR JmTe-
PATYPH MeZIYHADOLHATO LpaBa ').

Uro ®e pasywbiors WoXb HALIOHAIBHOCTHIO T MECATENX, KOTOpHE
BHAATD BH Hell ocHOBamie copeMemEoli memAyHApojHOM cmetemn? Ham-
Gorbe yaagmoe ompefbieHie HAPOZHOCTE IPHEANICENTD RTAIbAHCKOMY
yuerony Marumen. Hoxs mamiedr omd pasymberd ecTecTREHHOS 0GMECTBO
Jgeii, EOTOPOe, BETBACTBIE OGIEOCTE TEPPATOPiN, TPORCIORICHIA, Hpa-
BOBD H A3HEAQ CONOTHIOCH eIRHCTBOMD HM3HA ¥ OPOHAKEYTO COLiANb-
BHMD co3HAHIeMD 7). DTO colialpEOE CO3HAHIE 3aCTABIACTD COBPEMEHHHE
BapOXH CTPEMETHCA KB 00Da30Bamil m3b ce0d oTABABEHXD HalioHANB-
HHXD HOJHTHUECKHXD OPIAHA3MOBD, KOTODHE, 0 MEBHIH CTODOHEWEOBD
HIeH HanioHafbmocTd, cosMbmanTd B cellh Beh yoaoBis, Heo0XOXHMHS-
A4 YCTaEOBNEHiA DPOUHATO MeEAYEapoxHaro mopsjra. Hopbitmas me-
TOp1g eBPONeHCKAX'S FOCyZaPCTBD, JORA3KHBANTD HALi0HAIACTH, DO TBEDE-
JA8TH CTpeMIenie HapoZoBb EB ¢BoGoXb m HesaBmemMocTH. OHE JEA3H-
BalTH, 9TO BO3cTaEle I'pexoBD BO3EYEXO 61aT0IADA COSHAHLI I'PEUecKEND
HapOAOKD OGIHHOCTH CBOETO LIEMEHHATO NPOMCXOR/EHIA, ASHEA, PENUTIE

) Laurent. Histoire du droit des gens, t. XVII, p; 523 et suiv. Om. ero =e
Le droit civil international. Bruxelles 1880, t. I, p. 624 et suiv. Pierantoni.
Storia degli studi del diritto internazionale in Italia. Modena 1869. (Hbmengift nepe-
eoxs Roncali 1872). Palma. Del principio di nazionaliti dells moderna societd
Europea 1866. — Edtvds. Der Einfluss der herrschenden Ideen des XIX Jahrhunderts
anf den Staat (Lpz. 1854). Bd. I, §. 31 f.

?) nUna societd naturale di womini da wnitd di territorio, di origine, di costumi
¢ i lingua conformati a comunanza di vita e di coscienza sociale“. (Diritto internazio-
nale, 37).
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u EpaBoBb. Ha ToWD Ze ocHoBamix Bexbria orybamiacs ors I'odaanjin:
HAraxis coelBEENACH BB 0JHO EOPOIEBCTBO; HAKOHEN'S TePMABCEIR Hapolh
JHHITOBALS CBOG NOIWTHIECEOe Pasybienie, cosyammoe BhackEND Tpak-
TaTOND, B OPTaHA30BAXCE BD eNAHYD EMIEPID ).

Oreoia BEEEO, UTO SIMETHARE HANIOHAAbHOH HIeH NPOTHBONOLTA-
BISHTH HailioOHaZbHOE TOCYAADETBO [OCYIADPCTBY, CIOXHBIEMYcA HCTODH-
TecEH B 0CHEMAWIENY ¢0000 PasiAYBHA HapoirocTH. IIpoTHBomOZoZeHie
970 GyAeTd COBPIEHEO LOEATHO, ecJE EMETH BB BEIY Th cm0colH, Ko-
TOPHNH JBeXNYHBANHCh HXE YMeHBIISXACH T0CYIapcTBERANA BIaxBEiA BB
Iepiofs HEOTPAENUCEHATO KODOIEBCEAro ca0XeDEabis. Mxed Banionats-
HOCTH SBEIach OPOTECTOND HPOTHBD HPOH3BOIBHATO PacHOPSEEHIA CYAb-
GoD XaHEar0 HApOXa, UPOTEBD IPOXAXH TOCYapeTBeEBO TeppATOPIE
Bwberd ¢b e HaceleHiewh, OTAAUE ei B UPHIAHOS H IPYTEXS m0Z00-
EHXD 15105 00HRBOBEHEHX'S BB IpeZHee BpeMd. OHa OIDaBXHBAETCA
Tag®e TPeGOBAHieMB, KOTODOe COPAaBEYTHB0 MOEETH OHTb UPeiBABICHO
KaZEJOMY COBDEMEBHOMY I0CyAApeTBY, UTOOH 0HO OTHOCEJOCH ¢b HOJHHND
yBaZeHieMD K HANIOBAJHEND dNEMEHTAND, b TEWH ecTeCTBEHEHMD Ba-
POAHOCTAND, ROTOPHA CYIECTBYOTD BB ero mpeybiaxs. Ubws menbe oTH
BADOJHOCTE OYIYTD BAXOZETh YAOBIETBODEHie ¢BOEXD 3AKOBEHXBH IO-
TpeGHOCTel BD XaEHOMD Tocyrapersh, Thyb cmapEbe GYAYTE CTPEMHTECA
E'B 06BOGOZIeHIH ¥3D DOLD €T0 BIACTH E 06pa30BARID CAMOCTOATENHEATO
TOCYA3PCTBA HIH COSTHEEHID ¢b TEMD TOCYapeTBOND, EOTOP0é POSCTBEHHO
€My II0 HaIi0HAJBHOMY COCTABY I NOEEMAETS Da3yMHoOe ¢BOé Ha3HaueHie.
Toxsgo TagRy® mpRATATATEISEYH CHNY OXHOMIEMeRHOE TOCYAAPCTBO GYAETH
ENBTH HACTOABEO, HACKOIBBO OHO CBOHMD BHYTDEHEANH OCHIeCTBOHHHNMD
CTPOSXD H EYALTYPHEND COCTOSHIEND AaeTh PyIaTeAbeTBA BB CBOGOIHOWD
pasBETIE YexoBbuecEoll ARUHOCTH ¥ BH NOXEOMB YBAZEHIE KD HIealaMs,
C03HAHHHND HEBEANSOBAEHHNMA HAPOIAMH.

Ho BECE0IBEO Ee oTpHNad BXIAHiA ES MeRXYHADOXHHA OTHOMEHiS
HANiOBaJbHEHY'D cBSsell H cOrNamafch ¢ 00A3AHAEOCTSD EAXJAro HPABH-
TeAbCTBA YBAEATH IPaBa B HATepeCH BeBX'D CBOEX'D NOXASHEHXD, EAEOTO

1) Boeckh. Der Dentschen Yolkszahl und Sprachgebiet in den europlischen Staste“.
Berlin 1870. 8. 1—47.—Wagner. ,Elsass eine dentsche Provinz®. Berlin 1870.
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6H HaNioHaIbHATO NPOHCXOBNEHId OBA HW OHIZ # B3 EAKOMD OH A3HKE
OHE BE TOBODHTH, MH BCE-TAKN HE MOZeWh NDHCOBLUEBHTECA EB TOMY
BSLAANY, UTO HANIOHANPEHIH COCTARS TOCYAAPCTBD CIYRETD 06e3ueveniens
nopAZEa W IPaBa Bb 001ACTH MeRAYHADOAEHXD OTEOmEHIH '). He ro-
BODA y&E 0 TONB, UTO OCYNIeCTBIEHIe NPWHNENA HANiOHAIBROCTE XOXRHO
M0BeCTH BB PajuKaIbBOMy W3MbHeHil moamTEYeckoil KaprH Esponw m,
crbioBaTeabEO, HEMEEYEMO BH30BETH MeRIYHADOIHHSA BOHEH, MH He
rMbeMs HEKAKOTO DYUATENbCTBA, UTO CIORNBIIACH , HANIOHANBHHA ToCy-
1apeTsa“ GYZYTH UPOEMEHEYTH Be TOJAbEO CO3HAHIEMD BHJTDEHHATO €JUE-
¢TB3, HO W YBAZeHieMD Kb KPHANTUECKOMY DOPSAEY BbH OGMACTH CBORXS
B3aNMEHXS OTHOEHiH, TTo OEA OyAyTH IpH3EABATH 0G00EHA IpaBa B
06g3agEOcTE. BEIBTH BB UpUENEDS HANIOEANSHOCTH UABaNew I pas-
phmenia BehYD MeRIYHAPOIHHXD 3aTPYAEEHLS BAND Kamerea HACTOMBEO
%6 HEOCHOBATEIBHHMD, BACKOIBEO ONAcHHMD YOhEJemie BD uCKI0UE-
TeIBHOE eT0 UPEBOCXOJCTBO HALH BeEME PYKOBOXAMMEME ATEAMH HAMero
Bpexens. IIPHENEDD HAiOHATEEOCTHE, GyAyIM IAMeND ECTOPHIECKOH M0g-
BH, HEYET0 HPOYHAr0 HE O3TACTD, HO PASPYMETH OHB BB COCTOAHIA 0YEHD
wroroe. Fexm omb OHAD IpEI0ZeED KD MTALIE, TO H3B 3TOT0 HEKAKD
He 6rbayeTd, 970 ORD Be3ld NPHIOBEND € MOAb30H XAA HADOAOBD K Cb
yBaXeHieND Kb BeOTMBHEMHYB TPeGOBARIAMS IDABXH H COPABEAIEBOCTH.

MexyRapogaad caaa OCMBOCTH IIEMEHHATO MPOMCSOBIEHIA BCErja
TPONOPUi0BAIEHA CHTE COJAJAPHOCTH OGIIEX'D KYJABTYPHHX'D CTPEMICHIM.
Hexagris ®epIBH, IpHEeCCHEHA HA HOTb3] ONHOLIEMEHAHKOBD, HAKAKIA
HCTOPAYeCKisn Opejadif, HEKAKIA COpaBejJUBHA 0(BEEeHIA BB He(raro-
EADHOCTE He B COCTOARIH IPOYHO CBASHBATH OJHONIMEHHH® HAPOXH,
6IE BX'> BH TO &e BDeMA He COSJMHANTD HH 0JEHAKOBHE EYABTYPHHE
HETEPeCH, HR 0XMHAKOBHE TOCYIADCTBEHHNE HNealH, HE OLHEALOBO® IO-
HEMaHie NOJHTHIeCEOi ¢BOGOIH, HE BOOGH® 0JUEAKOBOG YBAKeHie Kb
BHCIIAMD (IATaMD Uei0BBuecRofl NEBEIE3ALIN.

') Cozepmesso enpasexansa ombHKA ITaIbARCKON MEOAH HANIORAIHCTORS, CThIBE-
mag Padeletti: ,la théorie de nos publicistes sur ce point, sans compter qu'elle est
bien loin d’étre unamme et uniforme, est presque partout vague, inexacte, incertaine
dans ses développements et jamais pratique dans ses conclusions extrémes«. (Revue de
droit international, Ilf, 477).
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IV. PasBHTie HAYEH MeZIYHADOTHAr0 IPaBa.

§ 34. Hayea wexz1ysapozaro upaBa & es paspETie TECEO CBE3MHH
¢b MeFIYEADOZHOE ZU3HbW, ¢ ThNE pealbEHNY OTHOMEHIANE, KOTODHSE
¢yMECTBYOTD B PA3IHUHHE SHOXE MexJy rocyyaperBami. Csgab oTa
0GpAcHAeTCH, ¢b 0XHOE CTODOHR, HeH3GBEEHND BIifHieND, KOTOpOE OKa-
3HBAKTD OEDYEAOMAL 00cTaHOBEA, AKTHYUECKH cJOBHBMiACH MeEJYHA-
POJEHA OTHOMEBif HA HOHATIA M B3TAAXN mAcateleil, MOCBATHBMEID
CBOH TPYXH MeZAYEAPOLHORY LpaBy, ¢b Apyrofl croporH, Bosxbiicrniens
TEOPeTHYECKEX'D BO33PHHIH STHXD mHcaTete Ea B3IA4IH H IBATeIbHOCTD
IPaBETEIBLTBD.

Ha s10MD OcHOBaHiE GoIbMHEECTBO UECATeFelf, E3Jarad MexIyEA-
POXHHE OTHOWeHIA BD W3BECTHYO SOOXY, pAi0OMD ¢b HEME HNPHBOXSTSH
YUeHIf 0PHCTOBD, KOTOPHe BB TO BpeMd EEJA. MH He OpEIepEEBAINCH
9TOHf CHCTEMH, ®eJad IATh BO3MORHOCTH HpocABIETH TOTH IyTh, EOTO-
PHED II0 OPTAENUECKOe DA3BETiE TeODid MeEYEapo1garo upasa. Ho
MH HE JOycEaeMD H3D BAIA 3aBECEMOCTH 9Tod mocrbimell 0Th DpaKTHEE
MeXIYHAPOIHHYD cHOmMemiff. Bb BHIeU3T0EeHHOND 0Uepht HeTopim
MeEIYHADOIHHIS OTHOmeHI cIbayerd BA1ETh KAHBY 118 HCTOPHIECEATO
Pa3BATIA HATEE MeEIYHAPOIHATO IPaBa.

Cp aToit Tousn 3pHEIA pa3INUEHA 300X TeopeTRUEcKolt 06paGOTER
MeZIYEAPOAEATO NPABA MOLYTH GHTH pasibieEs Ea TpPE mepioia, ey-
TeCTBERH) OTIMYANIIiec IPYTD OTH JPYTA CBOEMD HANPABJEHIEMD.

TepeHi mepiogs o0HEEMAETD TO BpEXA, EOrJa TOXBEO ITO 3ap0-
EBBMAdcA HAYEA MeEIYHADOZHATO NpPaBa OTHCREBAJA HAUANBHHA 0CHO-
BAHIS JAf CBOEXG HOXoXZeHif. Ea coszarTexb X IepBHe DpeJCTABATEIH He
BaXOXNIE XPYraro Macmraa, ompexbifnomaro OTHONMERiS XeEXY Tocy-
IapeTBaME, Epowb afeTparTEOM DDAPOLH, CYMeCTBA rocyiapera. Bsa-
IMEHA OPaBa K 00233EHOCTE TOCYAADCTBD ABIAAECH JOTHYCCEAMH BHBO-
IaME 3B 5Tof NPEPOAH; MeXIYHADOXEOE NDABO GHIO 6CTOCTBEEEHND
IPaBOMb.

Bo Bropoxt mepioz opEerH yOBXEIAC B Ge3MA0IHOCTH HONK-
TOE JCTAHOBETH EAKif Imle IpaBRia, 00f33TeXbHHA XX TOCYXADCTBE,
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myrens prrocoteroif aberpayin. OTEA3ABIIECH OTH 6CTECTBEHRATO NPABS,
oHE 00paTHIACH KB H3YUeHI PeatbHHEXD OTHONeHid, BD EOTOPHYD Ha-
XOXRIMCh POCYAAPCTBA XDYI'D BB IPYTY, X OTCI0OAa BHBOAMIN HODMH, 3a-
EOBH, JbileTBATeIbHO C00M0aeMHe BD MEX IYHAPOL KOt NPakTHES. Hayxa
MeEIFHAPOKHATO IPABa NOXYYHIS YRCTO NOSHTHBHHH SApaETeps, He-
EIDYaBMIH COBSPMEHAO KpPHTHUECKOE OTHOMeHie ED (AKTAMD H ABJe-
HiAMD MeSIYHAPOEHOE BHIEW.

Hopoe HanpaBiemie, paspmBimeecd BD TPeTheMB mepioxs, or-
BEpTI0 Epaiimocts 00BEXD mpeImecTBYHOMAXD MEOAB. He cumtas Bos-
MOZEHMD OCEOBHBATH CBOE YUeHiA HA OTBICUEHENXD HAYAJAXD, CTOA-
MEXD B nporaBopbuiz ¢b xblicTBETABHOCTE, 0HO BMBCTh ¢B Thus
He IPAAABAIO TO HCKIOUMTeJbHO® 3EaUeHie HCTODIH, UpeJAHI0 H ¢yme-
¢TBYWIe# WPaKTHRS, EOTOpoe IPHNHCHBANM HMB IO3WTHBHCTH. Ha-
IpPOTHBS, HOCIBIOBaTENd $STOT0 HAUPABICEIA HCXOZATH HSH (HAETOBD,
TOIOZHTeIBELXS IAHEHXD, HO IPE3BATH 32 ¢000# €BOGOXY CAMOCTOA-
TeIbBOY UXB ONBHEE, BayTIHO! IPYNIEPOBKE ¥ EDETHEE €5 TOUKE 3Dh-
Hif 00muXD OpHANEIOBD. TakEMB 00PasOMT, OHE COOEEEAKNID HAala
CTeCTBEHHAT0 IPaBa ¢b Haualad IPaBa NOXOEHTeIbHAro. Kb 9T0k
MROXB NpEEAXIEEATE IYIOIie cOBDeMEHHHE IPeICTABATENH HAYRH MOXK-
IyYHapOJHATO MPABA.

YEazanEHd TpE TIABEHA HAOpaBAeHid BB HayuHOHA o6paboTEl me-
ZXYRAPOZHATO NIPaBa BUOAEE c00TBBTCTBYIOTH TpeMD mepioZam®, Ha KO-
TOPHE MH Pa3fbIEazm HeTODi) MeEIYHADOIHHXD OTHOIIGHII.

" Bo nepsows mepioxB, RaEb MH BETBIE, OTHONIEHLA HADOZOBD OIpe-
Xbaganes Qusmyeckodl cHIof, EOTODAS JEA3HBAIA TPAHENY BSAEMHEHXD
HX5 Ipapb. BHBOAA NPaBa TOCYIAPCTBA H3B €00 IPEPOXH, LPeCTABH-
TEXH eCTeCTBEHHAr0 IpaBa IOTEYECEN NPANIE ET TOMY K Haualy CHIH,
ESED 0CHOBAHID B3aMNHHXD OTHOMeHIX rocyiapersb. ORE yumum, TTo
HamGorbe morymecTsenHoe rocyaaperso mwbors m HamGorbe mpass. Ho
MOJ0GHO TOMY EAEB HEOIPaHHUEEHOS TOCHOJCTBO TpyColl CHIN CMATYANOCH
BD HOpBOXD Nepiox, Eass N BEIBIN, HeEIYHADONHHXD CHOMOHIH aBTC-
PETETOND NEePEBE, TAET TOUHO eCTECTBEHEOS IPARO HACTAUBAI0 HA OTPAHH-
qeHIM a0COMMTHRXS UPABB TOCYAAPCTBAE BO AMA POAUTIH, COBBCTH M YecTH.
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Taroe &¢ coorpbrersie Mezxy Haykodl B xuaEbD 3aMbusercd bBo
BTOPOXD Nepioxh Pa3BHTIA MemryHapoAHXD otHomemid. Bb a1y amoxy
NOJETHYECRAA cucTeMa KBpOnH 3m&jeTcd Ha paBEOBBEIH COCYAADCTB.
¢OPJACHO KOTOPOMY ()AETHUECEIS OTHOMIEHiA, Pash JCTAHOBEBMifCA Me-
E1Y TOCYIAPCTBANH, He NOXZEH NOIBeprathed HH ¥aybifmexwy mE3wBme-
HiD, BEapymawimeny status quo. [IpEBepEeAny mO3ATABEATO BAMpABIe-
Hid Tak&e AMBOTD BD BEAY TOXBEO ()AKTHUECKiR BIANMENA OTHOINEHIA
TOCYXAPCTBD H He XODYCEINTH HHKAEOH EPHATHEH, KEOTOpad MOra OH
U0BOZe0aTh HaUala, NpENbHAEYHA A TPAETHES K OCBALIEBHHA HCTOpieH.

Hagomens, B5 TpeTseMs mepiolh pazoNs ¢b IPHRLEIOND JETHTH-
MATET&, BOCTODEECTBOB3BMEMD Ha DBBHCKOND KoHrpeced, Nolaydaers
¢Hxy EZed maniomaypHocTd. Takdws o6pa3oxs, oxHOBpeMenso xbicrsy-
0T JBA Hayala, H3D KOTODHYD OYHO TPe6yeTh HPH3EAHIA COBODPMINB-
mexes (GaKTORD  HCTOPHUECEE O00DPa30BABIIENC T0CYIApCTBD, & APY-
roe—YBa®eHIA KD ecTecTBEHHHMD HADOJHOCTAND BO MM BHCHEXD OPHE-
TENOBD ¢BOUOIH H Heaapmeoxocrs. (B cBoell ¢TOpOHH, HpexcTABETEIH
HAJEH MeZIyHapoZEAro IpPaBa BB HOBSillmee BpeMd ¢TapawTcd BHACEHTH
TOX0OBETEALHHA WPHAHYECEId HaUald, KOTOPHMA AOJEEH DPyKOBOJCTBO-
BATHCA TOCYIAPCTBA BO B3AUMENSD CHOMERiAXD, IPEEN¥AA Bb Pascuersd
He TOABKO HCTOPiB, (aETHUecKis 00CTOATENBCTBA, DPEAJLHHA EAZHCHEHA
JCI0Bif, BO TAEEe Tpe(0BaBEIA HayUHOH WCTHEH M PA3BEBIOMAT0CHA Ipi-
BOCO3HAHIA 00Da3eBAHHEATO Mipa.

A. Tlepiog® rocnojcTBa ecTecTeesHaro npasa.

§ 35. Bp mExmecrbiynmers BpaTEOMB 0UepED HCTODIE HAYEH Me-
ZIYHEADOAEAT0 NPaBa MH H3I0EEMB B OCMEXD UepTaxh yueHid H cd-
cteMy TXABEFB#MEXT IpefcTaBETelelf EAXJAT0 H3B TPeX HAUPABIEHid
Bb EOTOPHYB OHA Da3BEBaZach M cJBIaeMD EDETHUCEYD HXD ONBHKY ).

f) Hocofiguy mpu B3Y9eRi ENTOPATYPH MeEXJHAPOXHATO IPABA MOTYTH CITEUTE
cabxyomis coummenia:

Ompteda. ,Literatur des gesammten sowoh! natfrlichen als positiven Volker-
rechts“, 2 Bd. Regensburg, 1785.

Kamptz ,Nene Literstur des Valkerrechts seit 1784%, Berlin, 18117,

bubnuoreka "PyHusepc”



154

OrTmeND HAYEN MEEJYEAPOZHATO IPaBa CUPABEAIABO CYATAETCH 33-
whyarespERif TolsamucEifl bpoers B rocyxapersemnuit abatess, T'yro
Tpomiit (15683—1645). Ofraro 370Th 3sa¥enuTHE nHCATEIb EMBIH
TpeMecTBeEHAKOBD, Bb TPYAAXD KOTODHSD y&e HPOTAFIHBAETD CO3HI-
gie 0 HeoGXOLEMOCTE ONpeIBINTH MeEAYHADOLEHA OTHOMEHLA OPEIYe-
CKEMB 00pa3oNb.

K unmeay opacrod, pambe I'ponia MHTABMAXCA CO3ZATH Te0pin
¥eEIYEAPOJAATO UPABY, NPEEALICRATD BoMamckiil umeatess womma X VI
g pavazy XVII er., @parmgeks Cyapens. Bb cpoews coummemin
,De legibua ac Deo legislatore® omd pasimuaeTs OpaRo HAPoKOBH
(jus gentium) ors ecrecrsensaro mpasa (jus naturae). Ilo ero mmh-
HiD, XpECTIARCEIA POCYJAPCTBA IOJEEH 0UpeXBAfTh B3ANMHHA OTHOMeE-
Hif TPAETATAME ¥ OOHUAAMH, COBOKYHHOCTH KOTOPHX'B COCTABIAGTH
IpaBo, OTIZTHOE OTH jus naturae. Mucim sTE me OHIE EMB DASBETH
MOZPo0RO K He UOJYIHAE ACHATO W TOYHATO BHPAREHd.

Topasno sume ero cromrs AxsGepurd Jmesrmam (Alberico
(tentile), nraibarens, yMepmii B Amvaiz By 1611 r. Exy npreagre-
BUTD ¢0u. ,De jure belli“ (1583 r.), BH KOTOPONM OHB BHCTABAZETH
TpeGoBaHie, TTOOH TOCYLAPCTBA OMpEABASIN CBOX BIAMMEHI OTHOINEHLA
He (AETHIECEH CYIIECTBYOMTMA NPABEIAME M He COOGDAKeHIAME MoXx-
THEH, HO H3BBCTHHME WDEINYECKMME HODMAMM, KOTODHA XOXRHH GHTS
NpE3HAEN BCEMI eBPONeHCKANE HaposaMu ‘).

CaMocToATeasROY lopEAMYeckoit Hayroll MeRTYEADOJLEOE HpaBo exB-
JaJ0ch TOJBEO ¢O BpeMenH mogsiemif ERETH ‘I'pomia ,De jure belli ac
pacis® (1625 r.)?). Ha. cocrasrenie ¢soero Tpyxa I'pomiit GEI® BH-

Mohl Die nenere Literatur des Volkerrechts, 8 ero Geschichte und Literatur der
Staatswissenschaften. Erlangen, 1855, Bd. I, 8. 337 flg.

Kaltenb orn. Kritik des Vilkerrechts, Lpz. 1847.

Bulmerineq. Die Systematik des Valkerrechts, von Hugo Grotius bis aof die Ge-
genwart. Dorpat, 1858,

14., Praxis, Theorie und Codification des Vilkerrechts, Lpz. 1874.

AageBckifl. Ouepsn mosbiimelf Jutepatypu mo NemzyRapoxHoxy mpasy. Om6. 1876.

') dyamee m3zamie cowmuenia Imentnim cocraBmas upodeccops Oxcdopickaro ymi-
zepcerera Thomas Erskine Holland »® 1877 o,

?) Biorpagarseceia pauEna o sawbuarersEodl ammocra I'yro Ipomia somuo maftd
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3BAED yEACa¥E H 6BICTBiaNE, RoTopHe upomssoxEta TpEimarmiBrEss
Bofina OBm noGyiEiE I'pomis 3ajaThtd BOUPOCOND: He JOXEHH JH XDH-
cTiagcRie HApOJIH, BO BpeMd BOUEH Me®1y cololf, mopummarncd H3BheT-
HENB 3RKOHAND, CIEPZABANMEND EEBOTEHA CTPacTH Iojel? Jaa pas-
phmesia 3Toro BOHpOCA aBTOPD OOpATHICA KB ECTODIE E JETEpaTypB
Pa3IHIAHYB HADOJOBD XpeBHSTO Mipa & cpexrnxs BEross. Cobpammce
HY'B OTPONHOE KOJAUECTBO (AETOBD H MEBHIE ABTODHTeTHHID MHCIATE-
Ieif ¥ HPECTOBD JTBEPXHIO €I0 Bb TOMD FUBEIeHIM, YTO eCIH IDHCTIAH-
¢Eie HapoiH ENBOTH IpaBo BeeTH BOifEY, TO BYBerd b TH¥D 00g3aHK
OTDaEHYEBATH CBO¥ HPOHABOYD & HACHIII JBR&eHIEND HEOTHEW.IEMHXB
IpaBb, BOTOPHA BHTEKANTD I3b Te10BETecRol IpEPOTH.

Coumeenie I'pomin mocBAMEHO HPeHY¥yIIECTBERHO BONPOCa¥d BOHEH.
Ho ¢b whabio Tounte BHACHATL 37Td BONPOCH OHD BXOAETD' BB OIMZai-
mee pascuorphrie HAGATD, HA KOTODHYB OCHOBHBAETCH INPaBO BooOMe H
BB OCOOEHHOCTI MeEIYHADPOIEOE IPABO.

Tyro T'pouiif macrampaeTd HA ¢O3EAHIE KARINYE T0CYIAPCTBOND
¢BOEXD WOPEIEUECKAXD 00g30HEOCTel BB OTHOWeEBIA IDPYIOX'D DAYIOND Y-
INecTBYOMASD T0cyIapeTs. . [1010080 ToMy, TOBOPUTH OB, KARD IPABO
0T35IbBATO Focyiapersa mybhers Obibk oxpamemie (IATOCOCTOAHIA ero
NOATABENXD, TARD TOUHO CYILecTByeTd TPABO, EOTOpoe mMBerd mpelue-
TOMD 0.1aT0 TOCYIAPCTBS BooOWe W onpelbifeTd B3AEMEHA HXB OTHO-
memid. 910 H ecTh MemIjAapofgoe mpaso. OHO Ee TOIBEO OOpPABIH-
BaeTCd MOAK30K0 TOCTAAPETBD, B0 B BHTERASTH H3D HECOMHBHEHXD mpei-
HECAHIE CHpaBEJHBOCTH.

Ho reoperageckoe oGocHoBaHie MeZIYHaPORHATO WPABA IpeIcTAB-
xderes y I'ponis mecrMa kasymcTrueckays. OB pasybarseTs Bee Opaso
Ha ecreerpennoe (jus naturale) m moro&mTexbroe (jus voluntarium); mo-
cabxBee moxpasxBagered ma velopbueckoe mpaso (jus humanum) E Go-
Becreessoe (jus divirum). Yezophueckoe mpaBo COCTABIAETH IPaBo
TpaEJanckoe I NpaBo Mexmxysapoxsoe (jus gentium). O6asareasas
CHIA 3TOTO HOcYBJHATO oOmHpaeTed Ha coracik BoId BeBXb mam mb-

pb Bopbimext paamyscroxs nepesoyhero cogmuesis, cabiammoxs Pradier-Fodérd
(Paris 1867, 3 vls.), t. I, p. XII ete.
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¢EOTBEEYS BAPOXOBD ‘). B 0IB3Y CyMEcTBOBAHIA IOPENATECKEXD HOPMSD,
06433T6IbEHXD 414 TOCYZAPCTBD BD HXD B3AMEHXD CHOMEHIAXD, I'po-
il nprBoxETH crbryomes coolpameHie: ecIm, TOBODETD OHB, MHOIiA
IM02, EUBYMiA BB PASHHXD MBCTAXDT E BB Pa3IHUEOe BDEMA, CXOLATCA
BB ¢BONXD MEBHEIAXD Ba ¢TeTd H3BBCTHATO mpexMeTa, TO HXB eJUHOINA-
vle Bag0 mpEmACATH BeeoOmeld IPEIAEE: 0BO MORETH BHTERATh HIX E3B
¢00TBBTCTBIA 3aKOHAMB NPEPOIN, HIE-Ee U3D BCeOGUATO COTIAIIERIf
aozed. Mepsoe CIYBETD HCTOUHHEOMD €CTECTBEEEATO UPABA, BTOPOE —
IpaBa MeEJYHADOLEATO ).

Tarzys 06pasons, corgaceo yebei I'ponis, DpesmEcaBis Me&EIy-
HapOJHar0 IpaBa IOXKEH OHTb BHBOLWMH ¥3D 00HUAEBH ¥ JNOTOBODOBD
MeELYHADOLHHX'D, BD KOTOPHXD BHDa®aeTci coraacie Hapozosd. Ho 8o
€r0 BpeMA He CYIMeCTBOBAI0 TAKEXD JOTOBOPOBD MERIY roOCyIADCTBAME,
EOTOpHE MOTIE OH ¢YATAThCA 00IMe0043aTeNbENMHA; 3aThuB, OHB Haws-
PeBEO 0CTABEND BB CTOPOEB COBDeMEREYI0 eMy MeEIYHADOLHYH EHSHD H
NONATERY, EPATHUECKOS OTHOMeHRe KD KOTODHMD MOIT0-GH HABI6Ys HL
Hero rogenis ®). Mostouy I'ponit 101Eerd OHID OTPAERUATHEE TOTBED
BHDaReHieND XReXamid, UT06H MeEIYHAPOAEOe MpaBo, EMBA CBOEME
MCTOYEMEAME JOTOBOPH E 0GHYaE, GHIO BB HCTEHHOMD CMHCIS NOJOEE-
TeIbHHYD IpaBoxb. BB ABHcTBATEIBEOCTE Ke HAaJalA MEKIYHAPOAHAR
IpaBa, EMD E3TATaCMESA, NOATBEDEAAIOTCA JOKASATOILCTBAME, SRRMCTBO-
BAEEHME @35 HCTODIE M IETEPATYDH NpOMLIAre Bpemerm, Kro KEETa H30-
ORIYeTH CCHIKAMU Ha eBpeHCEEYD, TPeUecKAXD B JIATHHCKEXD ABTODOBD.
Ho momaTmo caMo co6oE, UTO ToTO/ATeIbHOE MEEJJHAPOLEOE IPABO
XVII B. pexp3s GHI0 OCEOBATh HM Ha H3DeUeHIAXD MHCImTelel, opa-
TOPOBS M 09T0BD, KaKD OH OHE HE OMIE OCTPOYMEH E IIy0OROMHC-
JeEHH, X Ha NPAETEED ApeBHATO Mipa ® cpexmmx® BBKoBB. Ipajepsu-
Badch cBoel Merojm, L'pomif caws ceGf ocyfund Ha dmmocoderia ad-

Yy Hugonis Grotii, De jure belli ac pacis, lib I, § XIV: ,Tus gentinum est
quod gentiom omuinm ant multarom voluntate vim obligandi accepit®. 1bid., Pro-
legomena 17: ,inter civitas autem omnes aut plerasque ex consemsu jura quaedam nasci
potuernnt®.

?) Dejore belli ac pacis, proleg. 40.

3) Ibid em, proleg. 60.
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CTPAKTHHA DASCY&JeBiS, BB EOTOPHXD, NpPaBia, BHCIJIAWTH CAMHNH
peabedpBHND 00pa3oMb 0XaTopolEHA H TYMAEHHA WYFBCTB ABTOpA, HO
EOTOpHA He B COCTOAHIH GHIE DACKPHTH HOJOEATEIbHNE SICMEHTH Me-
ZIYHAPOIHATO IPaBA.

Yro Kacaercs cHCTENMH, Koropod cxbiyers I'yro I'pouidi BB cBoews
cOYMHeHIH, TO 6BA JIH MOKHO FOBODHTh 0 Hel, KARD 0 cHCTeNd MEXXY-
HapojBaro mpara. Pasmoo6pasmbifimie BONPOCH, XD 32TDOHYTHE, PAICHa-
TPEBAHTCA EMD MCRIWIRTEABHC N0 OTHOHERIW KB HpaBy BoliEH: BoMES
BH3BaJa €ro TPyAS K el O00YCIOBIUBAWTCA NOPSJOKD H CYIMECTBO ere
apryxentanis ').

Ho meexorpa Ba Beh Beroctatsm, coummemie I'pouid oEasalo mo
HCTHEB HW3yMATeIbHO® BIifHie HA coBpeMeHEYD exy ZusEb). I'jeraBs
AJoxn Beeria nybIs ero upm celh BB ¢BORXD mOX0JaxD, BMECTE €b
eBAETEIIeN, ROTOPoe CIFEHIO eMY PYROBOACTBOXD. Ilo E3faHiH 8TOTO
TPYAR BD PAIIMYANXD TePYABCKEND YHHBEPCHTETAND GHIK YUpeZEeBH
Baoe PN A14 ero n3ygenis. Harorens, xaara T'ponia 0uia po1oHavatbs-
el ThX's ABYXD HAmpaBIeHiH—HI0co)ckar0 B NOATHBEATO,—BD KO-
TOPHX'D PA3BEBAJIACH HAYEA XeEIVHAPOIHATO Dpasa HocTh Bero.

TlepBorava. bHO MOXYIMI0 HpeOGIaZadie aUCTPARTHOE HAMDABIeHie.
Omo mexoxmzo u3b ¢umENiH. BmepBHe YcramoBlemEoii I'pouiens, wro
vezopbueckoll mprpoxt mpEeyms ompeiBiemnHE ecTecTBEEHHN 3AEOHD,
HCTOYHHE'D KOTOPATO 32K.JI0YaeTCH B PA3yMEONS cymectss semedl B ko-
TOPHE M0ITOMY 0043aTeNeHD cAMD MO ce(b, Be3aRHCHMO HE OTH EAEHXD
JTEARTAPEHXD €000paReHid HId Upeiuacanid BaacTy. B 3ToND HAUpas-
XeHiH, HOCANIEMS HA3BAHIe eCTECTBEHHATO HpaBa, EeXs3f He BEABTL Xy-
x0BH06 crpexxenie aymexs aofeff X VII ® XVIII ¢r. upoTEBOmOCTS-
BHTh MATEDIANHCTHIECEEMs HHTEDeCAMD, TOCHOXETBOBABNENT BB NOJH-
TERS TOT0 BpeNeER, TpeGoBAHLA HPABCTBEHEOH NPHPOIH & CIPABELIABOCTE.
U$up Goabe mpoW3BoXD H HacHAIS UADHIE B MeZIYHADOJHHID OTHO-

1) Cpas. Bulmerinc g Systematik, S.24.

3 Maine. Ancient Law, p. Tl ... the great marvel of the trestise ,De jure
belli et pacis, was its rapid, complete, and universal success®. Laurent Hisioire,
t. X, p. 477 et suis.
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meniAxs, ThAb Eacrofymsbe WPHCTH UPOBOSTAAMANA 0043aRHOCTH TOCY-
IApeTBB YBAEATH IPABO, BHTERAWUI e UAD Da3YMHOH IX'D HPHPOLK ¥ 064-
9aTeIbEOE NOKMUMO BCAKALD MOJOEATEAbHHND Y3akomenill @ JXorosoposs.

Tepsays 3axbvarersenys mocablosareteys T'pouis BB aberpakr-
HOWE MORUNMABIA MeEXyHApOAHAro npaa Gexs Iydesropds’). Oms
A0BEI'> 370 HanpaB.aeBle Ko kpaiinoctd. OTpuliad caMyn BOIMOBEOCTS Cy-
1CTBOBAHIA NOT0RATEIbEATO MERIYHAPOJHALO OPABA, TAKD KaKD 1ocy-
JapeTBa BE OPU3HALTD RAKaKofl BHemeld Halb coGow BiacTu, Ilyden-
10pdd OTORJECTBEND MEBIYHAPOJENE TPABO Cb ECTECTBERARND (praccepta
utriusque eadem sunt). Hapymenie &e mocabyraro, ocofeHEo BO BpeMs
BOHEH, HeAb3A CYATATH HapYHIeHieMD KAKEXDB-JU60 WPEINTIECKUXD 004-
3agEocrell. Iloaromy oTHoMmeRiA MeE1§ rocyjaperBaMu Bb ABhcTsETeNs-
HOCTH Pery. ipyloTcd He NpaBo¥s, 3 cuJof.

B srows oreomenin IIydenzopdd cxommica co BSTATIAMI JPYTAXD
npescTasuretedl ecrecrseanaro mpama. Taks, '06Gess %) yuuas, gro or-
BOMPHIZ Me®AY TOCYJADCTBAME BEYBMD He OTMRYAIOTCT OTH IEDPBOHA-
YaIbBATO 1M eCTeCTBEHHATO COCTOAHIA Xiojedl, Koria howo hominilu-
pus est. Ilo reopin Cuumosn ®) seakiif uwbers mactoabk0 Hpasa, Ha-
CEOABEO CHAH; CABIOBATEIBHO, U BB MERITHADPO,NHRXT OTHOMEHIAND CHAb
BHA rocyxaperBa mMbiorTh Goible HpaBb, Hemedy cAAOHA.

Hpen Iydentopda passusats ero yvenuxs Tomasiit*). Cornacao
¢b MEBHIEMD ©B0Er0 YUHTEId, OHD TAKEE LDPHIHABIND MeRTyHAPOLE0S
PaBO 9YRCTHI0 €CTECTBEHHAro NpaBa, DpuMBHCHHATO KB TOCYAAPCTBAND
N8 BapolaMb. 1Mo ero yuemin, TPAKTATH ¥ OSBYAE MEE{YHAPOJHNE HE
MOryTH OHTb PABHOCATBER 3aK0HY, HOTOMY 9T0 MOCKBLMiH MpeAuoaraeTh
BEDPXOBRYI BIacTh, KOTopo# RBTH Halb Hapogari. CrbioBaTelslio, H3la-
raf MeEJYHIDPOIHO MDABO, OHB COGCTBOHHO OGUADUBAID ero cyule-
¢TBOBARIC. t

1) »De jure natarae et gentium®, 1672, Cparr. Laurent. Histoire, t. XI, p. 503
et suiv.

?) B cou. ,Elementa philosophica de cive, 1642.

3) Spinoza. Tractatus politicus, cap. I, § 3.

) Thomasius. Fundsments juris nutarae et gentium, 1705.
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Haummas ¢s XVIII c7., ecrecrsennoe mpaBo, 0CTABAHCH Bee elle
TOCHOICTBYOMEND HATDABNeHieNb BB HAYEB, Malo DO NAJY BOCHPEEN-
M2eTT BB ce0i Hauaya MOI0ZETeIbHAro mpasa. Mexxymapoxsas mpax-
TEKY HaXOXRTH Y&e BBEOTOpoe BEEMaHie BB Tpyrh Boanda, oxmore
H3b BHIEHXD HpeicTaBmTeXedl Teopim ecTecTReasaro mpasa’). Boasds
IpaMBHEID KB H3TOZEHID MeXJXFHADOJHATO NPaBa CBOH MaTeMaTHUeCKii
METOAD, KOTODHND 0HD E3eabioBasn Beh Boobme aTdeckie u JpEYE-
deckie BONPocH. HoHEURO, He 3TEMD NMyTe¥h MOZERO GHIO BHACHETH OCHO-
BHHA Ha9aJa MeXXYRAPOLEATO IPABA; BO (.1aT03apa 370Xy XeTo1y Boabps

He 0CTABHAD BB CTOPOED peaivhne anTH ® HeTopEUeckil ONHTS.
Boxrdrn 3 Ba8TE Mem1yRApoIROe BPABO HA YeTHpe BBAA: 1) ecTecTBERHOS MPaBy
(jus gentium naturale): 2) noJuaETersEoe npaso (j. g. voluntarinm); 3) zoro~
BOpHOe mpaBo (j. ¢. pactitium), B 4) npaso obugmoe (j. g. consuetudinarium),
EcTecTBeHHOE DPaBO OHD (YATACTH BOIMOZEHHYH DPENSHATH KB FOCYIAPCTBANS, HO
He ¢NBMABAETE ero ¢b TEYD ecTeCTBEARKND NPABOND, KOTOpoe onpexbisers or:0~
menif Me&1Y oTI5IbENNR JRUANE; FOBEKTH Toro B 1PFTOro PA3IAYEH, NOTONY
He 0,JBHAKOBH B BX'b mpaBa B vbasawnocrd. Eme Guibe uTerymaers ¢BD OTH Ie-
COOJCTBYIOMAYS Bo33pBHill ecTecTBEEAONIPABOBON MKOIK Bb YICHIE O HOJ0KETEIb=
HOX'D Me:RTYHApOTHOND UpaBh. 0643aTeIbEYH ¢HIV M0 6BB (CHOBHBASTD HA Mpel-
fl01araeNOwh CcOriacit HapoioBD (consensum genfinm praesumtunt). Beands
2B126TH TAKD CKA3ATH OCA3ATENBENND 3TO corlacie QEEmiefi BeexipRare rocy-
IapcTsa (civitas gentium maxima). Ecam masmagenie :x@38W Ka#1aro de1opbea
T0BOPETD Bob(ib, 32KII092eTCA Bb YeoBepMEHCTBOBAHIE BOeR EPABCTRCHHON THT-
HOCTH, e¢TH L1a 370l e 018 00pasyiTes rocyiapersa, To pall IOCTHECHIS Hoa-
BAT0 COBEPHIEHCTBA IOCYIADCTBY J0TKEH HEOX0JHNO BCTYNETh Bb MeEAYRADOI-
AHS OTHOMERif; 0OHE JOLKEH CUCTABETH OJIEY BCEMIDEYIO pectyOJBKY, Bb KOTopod
eokws Ers Bebers NpEAAJICRRTS BePYOBHAA B1acTh (imperinm) HaTh KaEAMND
OTLBELREINS TOCYAapcTROND. H3t nbam arok pecny6aurr (ex fine civitatis gentium
maximae) BUTEEReTs EakDh COGCTBEEHOE ed 0NpaBIAHie, TAKD H 00A3aTENLHOCTH
ablcTBYIOmAro Bb el DOZ0EETETRRAr0 NewIyHapoAEaro npass ). Bn orzmie
OTD 3T0r0 N0cTBABAT0, MEXAYHAPUAHOE IPABO AOrOBOPHOE OPEINOJATACTD ABHOE

1]
1) Wolf. Jis gentiom methodo scientifies perractatum, in quo jus gentium mato-
rale ab eo, quod volantarii, pactitii, eonsuetadinarii est, accarate distinguitar. 1779.
3) ,Ex fine civitatis masimse“, rosopurs Boxndnp BB mpelncaosin: ,quem perinde
a¢ societatem nter omnes institmit ipsa natars, wt in jus istyd consentire debeamt
gentes, non vero libertati earum relictam sit, utrum comsentiri malint, an nolint®.
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corJacie Hapo1OBD (CuNSENSUIN eXPIOSSUI) I OCHOBHBAETCS Ha JOTOBOPAXB Meaxy
POCTIAPCTBANT, EOTOPHE 0GABATeIbHE TOABKO JIfl 3RENOINBIESD HYD CTOPOR®.
Hakomens. o0HYROE MeaIYRAPOZBECe TP2BO TMLCTD CBORMT HCTOIREKOMD GesMon-
BHOE coriacie Hapo1oBd (cousensum tacitnm).

Takums 06pasons BHpaGoTaEEas Boandors TeOPia MEELTHAPOLRATO
upaBa He OTPAEWTUBAETCA OXHEMH OTBNGURHHHMH HATANAMIE eCTeCTBEH-
HATO TPaBa, HO BEJAWYAETD BB celA NOJOENTEIHHHE DJICMCHTH, 0GHuay
i yoropops. CHcTema e NOKA3HBACTD, WTO ABTOPD CTAPAICA HPEXTH
K5 OPTaEAYECKOMY, UHCTO HAYTHONY M3A0KEHIO MOMIYHADOJHATO NpPaBa.
Ho swberh ¢b Tus yuemie Boabga m306mryers IpoMaXaME U Kopem-
aenE morpbmaoctame. lpe&ge Beero, cxoxactuveckoe pasybiesie mpasa,
IM'D JCTABOBIGHEOE, COBEDIIERHO (e3mCJIe3HO LI TEOPCTHUECKArO 060cH0-
BAHIA MeZJYHADOJEATO NpABA; IPATOMB, 0HO He TAETH HMKALOl BO3MO-
EHOCTE NPOBECTE DPA3NEYie MeEIY HOJORHTEIbHHMD MeRTYBADOIEHMD
IPaBOMD, 0CEOBAEHOMT H3 IPEANOJIATAeMON COTIACIH HADOZOBD, B MEELY-
BAPOAHEEMD IPaBOMD OCHIEHND, OCHOBaHIE KOTOPATO Ge3MOIBoOe, T. e.
Tak®e OpeJLUOIaTaeKoe coriacie Rapooss. I'IaBBHE ®e HCJOCTATORT
reopir Boanda 3axiiogaercs BD (RKUiK 06% YHEBEDCAILEOMD TOCYAap-
¢TBE, EOTOPOE Z0XEHO 00e3WeUABATE COOMIO/EHe HONORATEARRATO HeR Y-
HaOXHATO UPABA. ITa QHKNIA NPOTHBOPBIATS CAMOMY CYMIECTBY MeFXLy~
EAPOJBHXD OTHOMeH1H, HOTOMY UTO ¢ MOZUMAECHIEMT OTXBIALWHXD TOCY-
japersb o0mell BepXOBHOE BXACTH YHMUTORETCA XD Me3ABHCUMOCTS:
CAMOCTOATEABHHA TOCYAAPCTBA BORAYTD BB COCTABD (efiepaliv, BL Ipe-
XBraxp Koropok Gylerd xbilcTBOBATD YEe He MeRIyAApOIlOe lpaso, Ho
CONSHRI rocyxapeTBeHnnil 3aK0ES. Hakomens, kb HeJOCTATEAMT COYA-
senis Bomsda Eago ormectm kpafime TAReIHH JaTHRCKIE A3MKB, KOTO-
PHNMD 0HO HANACAHO, DACTAHYTOCTh PAascy&jeHif m yGiicrBonunil Mate-
MATHUOCEIE MeTOAD. KOTODOMY HEYEIOBRO CABIOBAXT, aBTOPS.

Hegocratsr Tpyza Boabda A7MAND MCOPABATH CAKCORCKI Ammio-
¥aTs BarTess’). [Iprsnanad BooGme RETHAERMA RAIATIA B BHBOXH CBO-

ero IpellCCTRERANER, 0BD 3agaked nBapio exbaarh BXb, 10 A3HRY T

') Vattel Le droit des gens su principes de la loi naturelle appliqués 3 k

conduite et aux affiires des nations et des sonverains., 1758, '
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¥eroly HSXOEeHid, ofmenohsrayun. Ira niip OHIa BHOXED AN X0CTE-
riyTa. HamHcamHOe B3 WSsmEowD (paHUyscKoXD SSHES X ¢BoGoXHOE OTD
¢X0JacTHYCCENXD passyxJieml, coummenic DBarrexs mrbio orpomasi
yewhib ¥ X0 HACTOSMIATO BpENEHE OCTAeTCE ABTOPHTOTOND BB IA&3aXd
JHIIOMATOBE. ‘

Cawp Barrexs cauTacTs csoll TpyAD TOXbKO HepepaGorTEol covumenia Bomda.
1paKk0, OHE0 OH HeCEPABGEINBO OTEA3HBATH CMY BO BCSEON CANOCTONTEIBHOCTH.
Fere 8% GoXsmEHeTEE BOEDOCOBS 0HD TOXBKU PASEHRAETH MLICIN CBOCTo VIRTeRd,
T0 He NPRCOCKEHsETCE Ge3YCIOBHO KO BCHND HOXO&eHiINT, HWb BHCTABICHEMND.
Mexxy mpoums, Barrers or6pocexs Boxndosy ¢EEmi0 © BeemipHOND Tocyaap-
¢T38, EAKD HECOTXACHYW Cb OCHOBHHND YCIOBieWs NekIVHAPOIHATO MOPAIRA H
NPaBA—CANOCTOSTEIREOCTHI OTAENLHNYS FOCYapeTBbh. (HD €031a1D CBOW Téo-
Ppilo, OTPABANBANMIYI0 06433TCTbHOCTD NONOKETENLHAN0 NEEAYHADOIEATY NPABA.
Bedgifi ofmecTBeHEEH €ol03b M0AeH, 0 €F0 TIeHI, OCHOBHBACTCA HA Curiamie-
Hin, AoroBoph BYOJAMEYH BD Hero 1¥EHOBD H, Ch RXh cOTIacia, woxers Oumh
R3wbEEED BIE JAke BOBCR YHHITOEeHDb. Toke camoe OTHOCHTCH Kb ofmecTY BA-
[WI0BD: AHO BO3HERACTD E3b COTJAMEHIA TOCYIADCTED, COIPAHSWHEXT MOIAYD
¢BOY ¢BOGONY H He33BHECEMOCTD '), CorJameHie 3T0 CIYEHTHL HCTOYRRKOND Do.10~
KETENbEAT0 NeXIYHAPOIHAro mpasa (droit des gens volontaire). Ho Barreas, no-
10680 Boxpdy, IPE3HALTS CYMECTBOBARIE eCTECTBEHEATO Ne:XIVHADOIBAI+ OPABa,
KOTOpOe 0GA33TeIbEO CaNo TO ceGh, He3aBHCEMO OTH BOXH EAPO10SB: OHO ecTh
Heo6xoxENOe W Hersubudenoe npaso, MOTOMY 4T¢ iBAfercd Aumb upnwbmemiens
KD OTHOMERIAMD MeXZIYy rOCYAAPCTBANE ecTecTBEHBATO OPaBa, UCHOBAHHATO HA
opapoxt wexopbra. Crbaopatexbro, BaTresh e padYEuaeTh ecTeCTBOHHOS HpPaBo
0T MeEIYHADONHATO; Cb APYIOA CTOPOHH, He BHIHO, TENb OTEHTAETH OFb ecTe-
CTBEHHOE MEXIYHAPOLHOS IPABO OTH NOXOEHTEIBRATO, TAKP KAKH NOCXEimee, muv
xekaim Barrels, T0Xe BHTEEaeTH H3b OPEPOIH E, CX5I0BATENEHO, €cTh OLATH
HeofXOXNNOE H BeHSIhRZeNOS IpaBo ).

OreyroTnie TRepAHXD NPEENENOBD B LOCTOSHENA HpoTRBOpHUiL co-
CTABIANTD CYMecTBeBHHE HejocTaToxd TpyAa Barrezs, Kpowd roro
0ED NOCBAMETH SEAURTOXLEYD JACTh ¢BoeH ENETH PascyZXCHIAND BOBoE

e OTHOCSNENCS K NexXynapoxmomy npasy®). Ho mpm pasemorpBrin

t) Vattel. ibidem, livre I, chap. 1, § 16. »
*) Vatvel ibid., Préliminaires, § 6 ot sniv. Cpas. Lanrent. Histoire, t. 11
p- 507 et saiv.

3) Tak®, mepRas xmura. ozaraasiemsas . De la nation, considérée en elle-méme“
S8EMMANTAA TVYTE TPeTh Beerc columemin Bavreas, uxbeTt cBOMNL DpAIMeTOND: obhasas-

11
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OTXBIBEHXD BOHPOCOBD § HETO 9YACTO MOEHO BCTPETHTH OCTDOYMHEHS g
xbaAbEHA 3awBuanid, OpaBEIbEGe TOJEOBaHIe E3BBCTHHXD eMy daxTop:
HSH HCTODIE H COBpeMeHEON IpakTHEM ¥ BooOme deXoBBLorwGaBHe
BSIUZH Ha B3AHMHHA OTHONeHIA TOCYAAPCTBD BO BpeMd BOHH. Beiuxas
3acayra BaTTensa cocroRTH BB TOMB, YT0 0D PacNPOCTPAEHND BB O((H-
IiaIbEHXD c(Hepaxd B BH UYOIMED SHAKOMCTBO b HAYANAME MeEIYHA-
POXBATO WpaBa; ¢b HayTHO¥ Ze TOUEH SpBHiA 0BD He EMBETS HEKAKBXT
TOCTOMHCTHD, EOTODHA OH OUPaBIRBAJH UDHNHCHBACMHI eMy BB BOHpO-
¢axb MeXJYHAPOIHArO MpaBa aBTOPETeTh, papEMi I'pomiv & xpyrams
KopajeamD 370 HAYRE.

B. NMepiogv npeoGrasania noAOMMTEALHAro HanpaBAeHia.

§ 36. Epaiigocrn ecrectsenno-(pEIocodckod MEOIH BHIBAIM peak-
Oin co ¢T0poER THX WPHCTORD, EOTOPHe HPHE3HABAJY eJHHCTBEHHHND
BCTOYHAEOMD MeZIYHADOZHATO UPaBd 0CHYaB, TPAETATH H IPAETHRY
Me&AYEaPOLHHX's cEomeHid. ITucaTens 9TOro RampaBienia He TOIBEO Gesy-
CI0BHO OTDHIAJH ecTecTBEBHOS IPaB0, HO XA& HUXD BCAEAr0 POia TeOpe-
TEY6CEIS 0G0CMmeEHiA B HaYada, OPELIATACMHA Bb PYEOBOZCTBO TOCYIAp-
CTRAMD, RA3aFHCh 0CKODOIEHieMT IPaBHTeXbCTBEHHOH BIacTH, XBHCTBYW-
e cOBEPIEHBO CAMOCTOATEAbHO BB 0GXacTH BRBMEEH NQIATHKE.

IlosuTEBROe HampaBieRie, fomemmee X0 cBoero amores Bp X VIII
erorbriv, mrb1o 3aNbuATeNRHRXD UpeIcTABATENoM YXe BO BTODOH TOJ0-
spas XVII 8. Bs 1650 r. amrxifiekid wpuers 3 & 90 m3jaxs mepsit
YIeOHEKS NeEXJHAPOJHATO UPaBa, BO MHOTEXD OTHONEHIANS 32CTYRM-
BawIid BEEMamia ).

Tox» wemnyBADONHEND TpaBowbh 38%m pasywhers mpaso, oupeybAKioNTee
OTHOIEHId HaPOJOBS H MOHADIOBD MmNy coGofl, TOIZR kaxh jus gentium, ro-
BOPETH OH'B, 6CTh HETO HHOE KAKD €cTeCTBeHEOE NPABO, T. €. COBOKYHROCTH 06-

HOCTH HBDOAR ¢THOCHTCAbB CANOTO CelH; rOCYASpCTBenaOe  yCTPOHCTBO; OCABAHHOCTH H
TIpaBs POCYASPA; JCHOBIA XOPOWATO TOCYASPCTBOHHArO YUDABAEHiA; peIHriD, semIexbrio,
TOPTOBAM, NEHHTH, HAG0EHOCTH, HpaBOCYNie H T. i. ' '

') Zonchius. Juris et judicii fecialis sive juris inter gentes et quaestionum de

eodem explicatio, 1650, Oss snepsue Yyoorpeduas -Tepxuus jus inter gentes, swbero
jus gentinm.
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WAXD TPABOBHXD HOPYD, KOTODHA OCHOBHBAWTCA Ha NPEpOAE Bemel B moToMy
BerphaanTea ¥ BeExs Hapoxoss. OFE paszAvaeTs 0 G ee MeRIYHAPOLHOE IPABO
@ ocoGernoe. Ileppoe BHTERaeTs W3b OGMIAre COrXacis HAPONOBD; BTOpoe
BXEeTs OCROBABIEND NOPOBODH, CBASHBAWMIE KOHRPETHHA rocysapersa. Cyme-
CTBOBAHIE TOTO M APYTar0 JETH CTapaeTcA DuTBEDNETD ECTOPHYECEHNME (AKTANH
U TOJORDTEIbHBIME JAHHHME H3T COBDEMEHHOE eMy MNeRBXYRapOIuHOR EHSHH.
gbM'b BHTOAHO 0TAEYAeTCA 0TH ['pomia. OF® crowTh BwWme nocxbiEare ® Bi
TOMD OTROTIEHH, YTO PA3CMATDHBAETH HOXPOGHO DASNHYEHE BOLPOCH MeEAY-
BApOJHATO NPasa W H31araers BXD CECTEMATHIECKH, B MOPAAKS, 30EMCTBOBAH-
AOMD BYb PIMCEAr0 IacTHAro mpasa. Ho ¢TpeMach MOTORATH BL OCHOBAHIE CBu-
BYB BHBOJOBD NPERMYMECTBERHO MOIRPHIECKIA HATANA, 3E9H He MOrh OTpamd-
YETHCA COBPEMEHHON MPAKTHKON MexTYHADOIMHIT CHOMEHIN, MOTONY 9T0 (hakTH
BYD DTOH 0CAACTH TOTJA He NPEJABANACH eMe IMACHOCTH, CUBTAACH TOCYAap-
CTBeEHOH TaifBoR. (cTaBazoch 06PaTETHCA Kb HCTOPIE XKPEBHATO Nipa, Bb 0CO-
GeHHOCTH Kb PEMCEOMY NpaBY, ¥ 369H CepbesH0 IORAsHBATB, IT0 demianphor:
npaBo PHMIAED €CTH HCTOYHAKD COBPEEHHATO MEE]YHAPOLHATO UPABA.

Kt nosomwrexnsoli meoad mpmEazleXETD TAKEe APyrod wpHCTL
XVII 5., Paxexs, wotopuit se1d moxexmey ¢ Ilydernopdows, xosa-
3HBAA CAMOCTOATENBHOCTH MEBIYHAPOLEAT0 mpasa ‘).

Paxenn mpE3RaeTh TPOAEATO poja TPABO: YACTHOE NPaBo, KOTOpoe ulperb-
AfeTH OTHOMEHIA OTABIBHMXD JaCTANYD NHID APYI> Kb IPYTY; TOCYapCTBEB-
HO® NpaBO, ONperbIAK0Ies OTROMERIA Me®IY IPAMKIABAME H DNDABETENBCTBOND:
HAKOHEN'b, MeRIYRADOAHOe WpPaBO, KOTOpoe BHCTABIACTH HODMH [Af OTHOMe-
Bil Mexay rocysapersamd. Takd Kakbs Hajh CaMOCTOATENBHEIME HAPOLAME
BBTH BHCINGH BAACTH. TO WCTOIHHKOND UONOMEHIl MeXAYHADOZHATO NpaBa GAY-
HATD . MEEIYHAPOAANE 00KHIAH H JOTOBODH, KOTODHE 3aKI0ISKTD IOCTASDPSTBA.
CabmoBaTenbR0, MeAIYHAPONHOS NPABO €CTH LpaBO [POH3BOARHOE BB TOMD
CHHCEB, 970 OCHOBHBAETCA HA SBEOMB HNE MOIJAXHBOMD COTIaciH HApOXOBD:
HOSTONMY OHO He MOXeTH H He JOMKHO OHTH ¢MEMEBAENO CB €CTECTBEEHHND NPa-
BoMDb, kKakb Abraors 210 Ilygensgopds B ero mocrbposarenn. Iopodmo 3ésam.
Paxeal, TRueTS MesmxyHApOXHOe LpaB) H) oGmee E 0cobemEOe (jus gen-
tium commune et proprium); mepsoe DpEsHaeTcd Behum mim, no kpafimed whpk,
GOIBMAHCTBUNG (6PA30BABERIT HAPOLOBH H BHTEK3ETh H3D MERAYHAPOIHHX'D
06H9aFBE; BTOPOR—O00ABATENbHO AMS ABYXD ENE HECKONBKEID POCYARPCTES,
3AKTOYEBIAXD NemJy co60D TPAETATE. HakoHemws, BepXoBEYIO Thib HE:EIYRG-

f) Samuel Rachel De jure naturae et gentium; dissertationes dupe, 1676.
ToABRO BTOPOP PBICYRAcHie HubeTh CBOMNS NPRAMOTOM: MEZAYVEAPOEEOE EDABO.
11*
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poxEaro npasa Paxerh BHIETD Bb 06mefl 00Xb3h BEBIb rOCyRapeTBb, H BH 3TN
OTHOMEHIE OHb ¥0OZHETD CYETATECA UpelMecTBeHEERONS BeHTa¥a B JIpYraxs, 0to-
Gewno aurmifickExb MECATENEH, KOTODHE UPOBOITIAIMAITD HETEDECH, MATPpiam-
HyI0 M0Jb3y H3POZOBD ITABHKND OCROBARIGND MEKIYEAPOAEAr0 IPaBa.

HewanoBa®eas 3acxyra Paxeld 3akInvYalach BD TOMB, UTO OH%
6opocd ¢b OTPHIATeISHE NOTORATONSHAT0 MemIYEAPOJEATO MNPaBa I
10Ra32dD CBOEXS TPYAOND, UTO OEO MOXKeTd OHTEH 0CHOBAEO Ha NPAaKTHES
B JaEHXD EeTopim. Mmbmid ero 6 IpEAATH Z BamaE nocrbroBate-
zeff o runB Jed6rnna, Tencropa & IPYTEXS MHCIITeIeH H DPUCTOBS.
Ho Paxens, Raxb ¥ 384, He ORI ¢B0GOJEHD OTH BIIARIA DHMCKATO
OpaBa, ¥ X0TA OTINYaeTh MeEIYHADOZHOS IPaBO OTB jus gentium Bp
cwHcrs PrMIAEE, HO He ERCTOXBEO VACHEID PR3NHYIe MERIY BUME. ITOOH
He cwbmuBaTh ofa.

HeppopaualpEHd HONHTE® JOBA3aTh CAMOCTOATEIBHOCTD MERIY-
HapOJHATO OPaBa B JCTAHOBATH €T0 B4 TBEDIHXD NOXORATOALHHXD IaH-
BHXb OHIZ 3aTPyIECHH HeJOCTATEOND TBXD HaTepialoBD, KOTOpHe
I0IEBEH CIYEETb €T0 HCTOYEEEAME. 1I0Ra MEERIYHAPOIHHE TPAKTATH K
JEILIOMATHIECRIe ePeroBOPH He 0G6HADOZOBAIECH BO Beeobmee cBbxbaie,
TOZOBRTENBEOE MEXIYBAPOLHOE IIPaBO He EMhNO peasbEOf MOYBH. T ero
BayIHad 06pafoTka Ee Xoria OHTH MpefNpEEATA YOIBIHHMD 06pasoNs.
axrTH E3D 00ZacTH BEBWENX'D CHOmeRiH rocyiapersd cabialuch Goxbe
g erbe o6megocryuEnMg He parbe Becrdhasncraro Korrpecea. Cp atoro
BpeMeRE IPABATEXLCTBS CYHTAIOTD HONE3ANNS 06PAIIATECA, IyTEND TEIATH,
ED 00MecTBEHHOMY MEBEID CBOHXB ¥ UyEEXD HAPOXOBD H J14 L0KA9a-
TeIbCTBA CUPABEATHBOCTE CBOEXD UPHTA3aBIf ¥ MOIWTHYECREXD MBDH
H31210TH Ho (QPAHOY3CEOND ASHED BCeBOSMORHATO pPOfa JOEYMEHTH,
SANHCEH, XOHeCEHid, ONPABAAHIA X OCBEREHIT CBOEXD NpPOTEBEAEORD.
Buaroxaps b Toxe BpeMs PasBETII LepioXUYECKEX OPraHOBD NEUaTH,
IageTdh ¥ EYPHAIOBD, 00¢YEXADIEXD MOXUTHIECKIe BOPOCH, Bee Gorbe
BHACHANTCA NPERIEIH, EOTOPHMD CIBITOTH TOCYIADCTBA BB HeBAY-
HADOJENXD cHOmerigxb. Haromems, » XVII . BX01uTh BB o6Huall
H3LABATL MEMTAPH, BD KOTOPHXD TIOCYAAPCTBEHEHE INAA ¥ LEIIOMATH
DOZPOOHO ONECNBAITD CBOK ABATETHEOCTS, XOAD K him MEE/YHADOJ-
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HHXD HeperoBOpOBS, B EOTOPHXD OHE YUaCTBOBAXA HIH 0 EOTOPHXD
gnbar cbabEia. Ho PIABHHNT HeroUHWEONT XEZ NO3HAHIA DYEOBOAA-
WEXD Hadarb HOARTHER H COBDENOHHANO LOJOXeHIS MOXIYHADOAHHID
xbab OHIH, BEOHOWHO, TPAKTATH B KOHBEHI[IH, KOTODHE 00HAPOIHBIIECH
o¢$EUIaNLE0 B B3X3BANNCH, B BHYD COODHEEOBD, DARIHIHEME OECATE-
1aur'). Takmws o6pasoNt HaEoLLANes XparoBEEHE xarTepiads, K3
KOTOparo MOZHO OHIO DOYepUATH HOJOZHTEIbEHE HPUIRTECEId Hauala,
COCTABAANINIE NEZXYHADOAHOS NPABO.

Temepp npeAcTaBRTENE NOSATHBHATO HAIpaRleHid EXBIH TBEPAYD
TOYKY OLODH Xid LOCTDOCEiS BAJEE MeXZYBADOAHATO UpaBa B4 HAYAAAXD
UPAETHKE ® XoToBOpORB. I BHcrBuTessmo, Bp XVIII er. moamagercs
PAAD DHcAaTeZel, NOCBAUMAWMEXD CBOH CHIH BHACHEHI 3TEXD HAUAXD.
Ho opetmpmrstag umm pa3paGoTEa MaTepiala HOXOZHTeIBHATO MOEXY-
BapoJHaTo IPaBa 0T.IHYAJach EpaiiHeil HOHAYTHOCTEN; 0HA COCTOANA HOITH
ACKETOYHTeIbH0 B COCWPARIE B KORCTATMDOBAHI (DAETOBD, 663D EPATA-
yeck0f BXD OMBHKH M BHBOAS EAKAXDB-IMG0 3aRNI0YeHild, JOCTOHEHXD
EA3BaHiA NPEEHMIOBD MeEZYRADOAHATO IPaBA.

Bt tagows Ayxb mmcars Ma6am®). Bpb cBoews coummedizn o0b
¢BpOLeHCKONT MeZIYHADOJHOMD NpABb OHB NPHBOJIATD Haccy pasmHo-
00pasE’BHMAXD XOKYMEHTORD, OTHOCAIHEXCA B YeEIJHADOXHHMD CHO-
MeRigND; HO (PaETH H3D 3T0¥ OGMACTH H NOCTAHOBIEHIA TPAKTATOBD,

{) Hepeas nomuTEa Cu6padid NemIyHADOAEHID X0T0BOP0BT Obila cabaaua 3o dpas-
wig, 38 XVI er. Tillet; Bp XVII u cxbyywmexs croxbriaxs uymexo TaEMIY CBopHU-
EOBS OW30 va&e 09eHb BeAuko. M mazoBemd 31h¢e riasebiinna cobpauis TPaRTATUBD,
MSAAEEHE BL ITO BpeMA:

Tillet. ,Reeueil des guerres et des traités de paix“. Paris. 1577 (Tpasrat #He~
nosene mexyy $panmiei ® Aurzieft).

Leibnitz. ,Codex juris gentiom diplomaticus, 1693 (¢ 1100 r.). llposvazesie.
[d., .Mantissa codicis juris gentium®, 1724,

Bernard. ,Recueil des fraités de paix. Awmst“. 1700, 4 vols.

Du Mont. Corps universel diplomatique du droit des gens® (800—1731). 3 vols
1726—1731. Suppléments par Barbeyrac et Rousset, 1739..

Wenck.  Codex juris gentinm recentissimus“. 3 vol. 1781 — 1795,

Hopbiimie cOOpEHEM TPAETRTOBL OyAyTb VEA3AHW UDH H3IOKEHiM WCTUHEKORDH
MeEAYBADOXBATO MPABA.

%) Mably. ,Droit public de 'Enrope 1747.

bubnuoreka "PyHusepc”



166

¢0CTABIANIIie Bie COREPEAEIe ero TPYAa, He NPHBeJEEH HYB Bb CHCTENY
H B¢ 0cBBMPHN HAJIENME 0600ImeHiINE ¥ EDETHEOL.

HarGoxbe THIZYRHMD TPeICTABATENEMD UHCTO NOSATUBHATO HALpAB-
xegig 6uxb Bbuengid yuersd Lorams-Ax06s Moseps?).

B3 cBORID MHOrOTHCIERENID ovEReRisYS, Moseps memawbeny »hpems mpa-
HATU¥Y BB MOTOXY—He 3AHEHATHOA »EIOCODCTBOBARIENE”, ¥ He BXOZATH B3
KpETHYECKOE Pa3cuoTphEie COBEPITWBMEYCA COOHTIR E NPABHTEABCTBEHHEIXS aK-
1085, ,(y#IeHiA 9aCTERYD JENB O FOCYA&PCTBEEHEIXD H MEMIYHADOJIRHKD 1h-
1axs”, roopars Mosepdb, ,BAK0 DPE3EATH 0GSNONE3BHME H JaCTO HENDEIEI-
Buwz”“. CoraacEo 3TOMY, 05 OTDAHWYEACE BH CBOEXD TPYA&XD, NOCBANEHANXL
¥eBITBAPOREOMY IPaBY, JoOpocoBBeTREIND 3ameceHiens BeBXb H3BBCTRIIE ey
(haKTOBD U JOr0BODOBD, 3aKI0OIEHHHXD MexkAY TOCYIADCTBAME, H BEBOIOND H3b
HEX'h ¢AMBIXD HECAOHEHXD 3akiwdeHift; wbTs y mero ®E ¥arbftmell monuThE
»606IETs E DPasBETh Jarbe 9TH 3AKI0IEHIA E CBASATH EXH KAKEMI .1@60 Teo-
perayecEmME coobpameniang. Ero CHCTEMa OpeiCTaBIAeTS chbuierie mayars
MeRIYEQPOJEATO MPABA ¢b OPEHNWHAMA TOCYIADCTBEEHATO 1paBa. FIWHCTBEHEaA
3acayra Mosepa cocTofla Bb HAKONIGHIH E3YMETENbEAL0 KONEIECTBA MATEpiata
411 W3YUeHiA MemIYHADOJHATO IpaBa, KOTODHH 0HD MOYEPNAIt He TOMBKO
B3b OpEIIaIbREYD BKTOBB, BO B E3D NEDIONEYECKOX LEYATE CBOGTO BPEMEHE.

Bo amub Mosepa moTomETessHOe HANpaBIeHie TOmA0 X0 Epait-
HUXD €BOEXD NpeABAOBD H JOX&EHO OHA0 VOBIUTH WO3UTHBACTORD
BB HECOCTOSTEALHOCTH NPUEATAL0 UMM MeTOja. JaJAua JaibHBimare
pasBETif BAYEE MeRAYHADOJEATO NpaBa, OUEBHJHO SAKJ0Iatach BB
OPTABHYECKOND COENEAEEIM MOIORUTEILHATO BANDABJACHIA ¢B (HI0CO(-
cxuwb. ITepeHit mHTaZcA paspBmuTh 9Ty 882Uy 3HAMEHETHE rONIABI-
ckilt oprers Brukeperyks?). OFb He 0cTaBEAB mocTb cefa ubibmol
CHCTEMH MeEBJJEAPOZRATO IpaBa, HO IPH DA3cHOTPBHEIM pPA3HHXD TacT-

‘) J. J. Moser, ,Grundsitze des jetzt fiblichen europiischen Vilkerrechts in Frie-
denszeiten”, 1750;1d e m, , Grundsitze des jetzt tibl. europ, Volkerrechts in Kriegszeiten,*
1752. Idem. ,Versuch des neuesten europ. Vblkerrechts in Priedens-und Kriegszeiten.*
1777—1780. 10 Bde. )

B Bupb ,mpEaomenmit™ (Beitrige) x3 srEus TpyAaxs, Mosepd u3jalm eme col-
patie IMIIOMATUYECKEXD IOKYMETOBS, COCTABXZWMee 8 Toxosb. Diorpadmweckia cebad-
iz 065 3T0ND uR0l0BETONH nucarerd nowdmemw y Moxa (Geschichte u. Lit. der
Btaatswissenschaften. 1856, Bd. II. 8, {12 fiy.),

*) Bynkershoek. Quaestiones juris publici“. 1787; id.. ,De foro legatorum tam in
cansa civili quam criminali®, 1727,
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HHX'D BOIPOCOBD OHB YEa3HBACTD HA TOTH HAYUHHHE ¥eTOXD, EOTOPOMY
JOIBEH ¢Y510BaTh IHCATCTR N0 YeXIYHADOXHOMY IPSBY.

Yi&e BB caMoWs pasAbaeHiE HCTOYEWEOB: MeEZJHADOXHATO NpaBa Bmmiep-
CrYKD ABIACTCA HECOMEEHHHNG npeATedelo HOBaro HCTO EAYIEAIO HANDABRIEHiS
BB 3TOl OTPACTE HpaBoBbibuis. OFb CYMTAETDH [JIABHNNH OCHUBAHIANE NeRAY-
HapolEAro Opasa: Bo 1-Xb, o6Mdam (usus); Bo 2-Xb, HPABH (mores majorumi:
BB 3-vB, cOracie Hapox0Bh (consensus populorum), KOTOpde BHDA:&AETCR E4ED
Bb HDaBaYb E 0ONYSAYB. TAKD ¥ Bb MeZIYHAPOIEHID TPAKTaTaYh. Beh 318
10T0ARTeTLENSE OCHOBAEI# NeEAYRADUIRArO NpaBa MuITBEPEIANTICA ¥ Herv
Bech¥a y1aH0 0G0fmeHigXH HCTODEYECKEYD (AKTOBD H COBDENCHHHIH JAHEHLD.
Ho BuHkeperyk®s He OTDAHEUEBAETCE UpieMAME NOZETHBHOE MEOIH: uEb BBIAC-
BfeTHh Tak®e 3HateHie ¢EJocodekary AHATW3A, UPYAIEND KOTUDAro CIFBATH pi-
3yus (ratio), ocEOBHBaMmifics H3 ca¥od upEpOYE Bemedl. PasyXp 1oX&eHd
(HTh ecTecTBeHENYD Nocobiews NpE E3cIbI0BAHIE BONPOCUBD NeBIFEIPOIHATO
npasa: <Ratin, ipsa, inquam, ratio juris gentium est anima ' BmEKeperyrs
4aWBINTh TOTD HYTH, KOTOPare NPEIEPEEBAKTCA COBPEX¢HHHE WNpPel(TABUT-TR
HATKE ¥ew1THAPOIEATO OPaBA.

C. Mepioagd coesutiedia DHAOCOPCHAXD HAYANL Ch INCMEHTAMK MONOMM-
TenbHaro MewmjayHapoaHaro npasa.

§ 3%. Ecau aGerparThoe HIE ecTecTBeEHOE (EIOCOfckoe HANPIB-
JeHie JNMNI0 HAYEY ¥e&IFHAPO]AAT0 MPaBa Pealbnofi cHIH B KPeInTa BD
12323 TOCYIAPCTBEHENXD AWJel, T0, BARD MH BAIbIH, MKOIa MO3H-
TEBECTOBD BUANEZ BS HPOTABYHOJIOREYI KpaiiBocTs: 0Ha 00pATEYA HAYKY
Bb OPACIYEEKN} OPAETEEH, B SAIETEKNY BeBYB ef HEIOCTATKOBD H
3A0ymoTpeOzerii. ABTODRTETS HAJEE MOrD OHTH BO3BHIIEHD He NEHAUE.
KAED IPEMEDRTEJBHEND cO¢IHBEHIEND TOTO M 1DYIOT0 MeTOJla, MpaBHAb-
HEWH ¢OOTHOMEHieMD XABHHXD ONHTA U (pAJocofesaro yuospbuis. Tarono
HALPaBJEHIe TPETHATO COBPEMEHHEATO HANT LEpioja PA3BHTIA HAYKE Me-
EIYEAPOJHATO HPABR.

Po10BaY2 LERKOND HOBATO ECTREHO HAYTHATO MeTOX3 B3cXb)0BaHLA
BOIPOCOBD MeEJYRAPOXHATO HpaBa ORND Hapbermud Ieoprp-Opaipaxs-
pors Maprencs, upodeccops I'erTREreAcKaro yREBepCETeTs, BIotXS1-

') Bynkershoci Quaestiones jaris publici, lib. I, eap. II.
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crBiE mpegcrapATe]s I'aHEOBEPCEAr0 NPABHTEABCTBA IIPH COISHOM ceitml
o Opamkdyprs ma Maitab'). Mapreacs cunraih GesmONesHHME or-
BICYCHEHS DPA3CYEAeHIZ 0 BONPOCAXD MeEIYHAPOLHATO IPaBa, HO BOg-
¢7aBaJB H DPOTABS MEXaHWYECKATe COCMpamif (akToBb MeXIYEapoZBol
Ea3EW, 063 BHBOLA H3D HEXD OOMEXD DYEOBOZAMEXD Hadalb. Ey
Ka3a10¢h, YTO HaJKa MeRJYHAPOLHEATO IPaBa TOJbRO TOTX& CTAHETH Ha
BHCOTY ¢B0€T0 IPU3BAHiA, KOIa NyTeND OTBICUERiA ¥ KPATHKE BHACHHTD,
HA OCHOBAHIN MeEJYHAPOIFHXB 00HYaeBb, TPAKTATORD H HCTOPETECKHAX'S
upEN5poBs, TH WPEIAUCCELT HODMH, KOTODHME COBDEMEHRHA MY Tocy-
JapetBa IBHCTBETONEHO MOTYTD M JOXEHH OUPOIBIATE BSAUMEHA CBOM
OTHOMIEHIH.

Maprenctd HPA3EAETD CYIMECTBOBARIE NONOKHATEARHATO NCXK ] THAPOHALO IPaka.
0CHOBHBAACH, COLIACHO CBOGMY METOSY, HA AHANH3AYh MHOIOYHCIEHHHID TDPaKTA-
TOBD, HERIYAAPOTHHNID 00HYA6BD, 06IMAT0 NPABOCOSHAHIA L{EBANU30BARAHYD Ha-
PONOB, JOKA3HBAMWIAXD HecoMAEHEO (aKTEIeckoe coraacie HADOROBD ® Tpase-
TeTsCTED B ¢9eTh O6IIEX'D YCA0Bil mpasoxBpaoRt MewyEapoaoft kusrn, Hemss
fe YAHBIATHCA TOMY OCTPOYMil0 B YIeHOCTH, Cb KOTODRME OHb, H3b MACCH HCTo-
PHIECKEYD (BARTOBD BCBYD CTPAD E BpeMeH’, BHBOZHID ofmee 3aKJ09eRie, qTo
¥eXIYEAPOIHAA ®W3HH He £CTh 0072cTh rocmOACTBA MpOHSBONR, HO 4T0, Hampo-
THBD, TOCYESPCTRS I PR3HAKTD OUpelBIeHHNS BIAEMHHSA NPaBa H O0GA3AHHOCTH,
TPE co0MOAEHIE KOTOPHXD TOABKO B BO3KOAHO OpABHIBEOE €4 TedeHie.

Ceomws macrbgoamiaM® B BHBOfaNs Mapresch npagaerd BHOARS HayyHYD
tbopxy &b ofHON crpotinofi cacTenE, KoTOPAA MPEBOCXOJATH CECTEHMH MHOTHXD CO-
BPEMEBRHYD KODH(DeeRd HAYKH Me:RJYHADOAHATO OpaBs. (BB HAYEHAETD H3I0-
7KeHie N0A0RATEILHATO MeKAJBAPONBAT) UPABS Cb YIeRiA 06D ero c¢ylHEETaxrD,
KOTODHIME ABIAOTCA eBpOmeRcKis NABRAM30BAHEHSA TocylapcTss, 3aThMDb mepe-
X0ABTD Kb pascuoTphailo cpercTBD HpioSphrenid MeEIYEADOIEHIS NPABE H ONpe-
XbIfeTb B3AMMEKA NMPaBa TOCYAAPCTBD OTEOCHTENLHO TEPPETOPIA E OTHOMIEHiA
MeRIY HEMH [0 00A32TeN5CTBIND, BOHEKAWNIEND H3H JOrOBODOBDL; BOMHA ¥XKe
PA3CHATPEBACTCA ¥NH KAKD CDENCTBO 174 Pasphmiemid MeEIYHAPOXHHID CTONE-
moserili. Hakomens, orpowBoe cofpaiie TDAKTaTOBD, H3NAHHOE MapTeECONS, H

‘yG. F. von Martens (+ 1821). ,Primae lineae juris gentinm Europaearum
practici, Gbttingen. 1785. Id. ,Précis du droit des gens moderne de 1'Europe, fondé sur
les traités et I'nsage“. Gattingue. 1789 (uwkxo wmoro usyamifi, Hsb EOTOPHIL SaCHYmE-
BaOTh BEAMAaKiA w3NaBiA Pinheiro-Ferreira, Paris 1881 uw Charles Vergé.
Paris 1864). Cu. o maymol nbaveabmocr sroro mucarenn y Mohl. Geschichte u.
Literatur der Staatswiss., B, II, S. 460 f.
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OCHOBATENbHAH PA3PaGOTEA HBROTOPHYH CHENIAJbEHIS BONPOGOBD MEKATHAPOA-
HAro NpaBa AAXE €Y OfiHO H3D CAMHID NOYeTHEXD NBCTH BD DALY RBTOPHTET-
HHYD IACaTeNeH WO MERAYHADORHOMY NpaRy.

Ozsago, BH TPYAH, HE Hampasiemie Mapresca He ¢BOGOAEH 0Tb
OMHEGOKD B O0XHOCTOPOBHOCTH. Takb, B0 IEPBHXD, 08 HMEETD COBEDIICHHO
npeBpaTHOe MEBHIE O CynlecTES (HA0COPCEATO MEEAYHAPOAEALO IpaBa,
TOBOPA, 9TO OHO €CTh TOMNBEO mpEMbHeEie ecTecTBeHHAT0 OpaBa, OLpexk-
ASOMATO OTHOMERIA MeX]y WEJEBEJAME, Kb OTHOMEHIANB TOCYAAPCTBL
IPyTd KB APTy. Sarbus, o Bebxb coummeniaxs Mapremea sawbuaeres
He[0CTATOES CAMOCTOSTEAbEOR EPUTHER B, BANDOTABD, 3 ARIIHES I PACTPA-
erie b Qakrans. OFb Malo OCMHCIEAD H 060IHID COGPAHEHA RN
NOXOEHTeNbHHS ¥ HCTOPHYECKid XAHEHA H IalD EMD 3HAUATEAbHOE Hpe-
06121aRie Hagb yMosphmiews.

Bt Teuenie mepsof MOOBHEH HacTOAMAro ¢Toxbrid HampaBlesie,
EOTOParo npuzepEuBaica Maprercs, 6HI0 B00Ome rOCIOXCTBYOMEND BD
HayEb ¥e&] yHAPOEHAro upaBa. 0coGeHEO CTPaJINTD HEAOCTATEOND EPH-
THYECKAT0 OTHOMERIS E'b HCTOTHEEAMD TOJOEATEILEAT0 MK YBAPOHATO
IpaBa TPYAH aHTXIHCEEXD H aKepULaRECKEHA XD DPRCTOBD. Bee
BHEUMaHie STHXD OEcaTelelf yeTpeMIeno Ha TO, 9TOOH KOKasaTh, UTO TO
EXE JAPYroe 3aliAI[ekoe W¥E LPABE0 HIM yIpemJeHie GyulecTBYeTd
U3XaBEA H, EPOMB TOTO, OmEpaeTed Ha COMMACHHA MEBHIA ABTOPHTETOBD.
CoorsBTeTByeTS JH 0HO TPEGOBARIAND COBPEMEHHON MERAYEADOLEOK EH3HA
H 33KOHAMD €4 Da3BHTiA, 00 9TOND y BHXD EHe BO3EMEAETH JaXe BO-
npoca. Bubers ¢b vhMD DHCATEIE ARLI0-aMEDHEARCKOY WEOJH He OTXH-
9apTCd 00BeETABHOCTEY HScaBJ0BaBid HaJalh MEZXYRADOIHAr0 IpPaBa:
HONHTAYECEIA H TaTpioTHUECKid cooOpaZeHia 0vedb UacTO 3aTEMEANTD
HXD BSTASAH M CTARATH XD BB ONO3ALIE B I'YMAHAHMD H HPOTPEcCHB-
HHMG CTpeMICHIAND DPHCTOBD EOHTHHEHTANbHOH Hapoms.

Brxroe wbero BB paay sawbuaressEHXD npexeranrTeled oToll ME0IH
30HUMaeTh chBepo-aMePEEAHCEIR AENIOMATH K HDHCTD YETORD ').

'y Wheaton. Elements of Internstional Law. 2 vols. London 1836; ¢paunys-
cEoe 131, 1348 r. u sropoe 1852; mss. Dana 1366 r.max. L 2 wren ce. Commentaire
sur les Eléments du droit iniernational et sur I'Histoire des progres du druit des gers
de Whe o t on, Leipzig. 1368 1. 4 vols. Coannenie Yurona nepencgeno 53 KuTaficril 436k3.
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Tlogs MON0KETEILAKMD MeNIYHAPOIHLND TPABOND OHD NOHEMAETH COBOKYN-
BOCTh 10DEJEY6CKAYD NPABEND, BHBOICHHHYD H35 MPEPOAEL MeATTHADOAHATO 06~
{mecTBa B HEOOXONEMHYS JIf oupefbiemid B3aWMBHLG OTHOMeHIH TOCYAaperss,
v THUH OPpAHATCHIAMA H H3MTBHEHIAMH HXDb, KOTODHA BBOJEHE 00HI2ENT EiH
BeeoCmENs coraciens. OTCiofa BHRHO, 9T0 YHTOED He SAMHKAETD CBOe HSeIE-
J0BaHie BB V3KV ¢depy JOroBOPUBD H NPAKTHKA CHONEHiA rocyAapeTss, Ho NpE-
AENSeTH BB c000pakenie ,IPHPOXY MeELYRADOTEArO ofmecTBa (nature ofsociety),
KOTOPYIO HeIB3A DACKPHTH (esb YACHEHiA CYECTBA Mem[ITHAPOLHEILS OTHOMERIH,
(zEako, Eaks & y Mapremca, y mero BETS TOYRAr0 pasrpaBnvenis (HI0CODCKATH
I UOX0MHTENSHANO Me:EAJHADOIHAro mpasa. [lomo6RO CBOGMY NpejulecTBeHHEKY,
0B TAKMe JaeTh nepeslch (aKTaMb HAXD HEeAME, He OTIAYAACH HE IIYORHOK
MHIGTH, HE JBYHOCTHI BEIBOAOBE. Ho erofa YETOHA ODErEHAIBEA BD TOME OTHO-
IDeRIH, YT0 OB OOHKHOBEHEO CIePB& BHICTABIAETH Kakid ARGU iiocofiekis Ra-
9318, 00mis moXo:KeRia, a 3aTBMD CODPOBOMETAETD WXD NOZOGPAHHEIME (AKTANE
H OCHYAANE MeXNYHADOLHOX EH3HH, WY moErBepafalomund. Ho odeBmimo, wre
JTEMD NYTEND HEEAKD HEBO3MOKHO BELACHETH CYNECTBO DONOKATEABRAID Mewm1y-
HADOJHAT0 NPaBa, HOTONY 9T OTBICYCHHHA HATAA, BEICTABIAGNHA ¥HTOROMD,
¢y1b petitiones principii, npegnozaranwTs JoKA3AHHEMD TO, 4TO emie TpeGyercs
10Ka3aTE.

HecpapHearo BHMe cTOXTS TPYAD COBPEMEHHATO aHIIiifckaro yve-
saro ®maxmmopa ,Kommenrapin wempymapozsaro mpara“ '). 3xbes
0XBA¥eHa BeA 00IacTH MEEIYHADOJHAr0 NDABA, BEJEO OCHOBATENBHOS
3HaEOMCTBO ¢b KOHTHHEHTANBHOH NTHTEPATYDOX H EOHRTHHEHTAIBHEME HeX-
JYRAPOJHHMA OTHOMEHIAME, UTO He BCOrja MOKHO HafiTd BD COUMHEHAXD
ADYTEX'D aEIMIf¢KUXD HDHCTOBD; BakoHens, ®puxmmops o6parsis BHE-
¥aHie A3 TARie BOLDOCH MOEIYHAPOXHAO IPABA, EOTODHE HO M3YUL.NHCH
¢ro NpejIeCTBeHHAKAMH, BAID., Ha OTHOMERIS pEMCKOE EYpim KD EaTo-
JATeCEHNT TOCYAADCTBAMS. )

Beew ero TpyA® paspbigercs ma jsa riasmme OTXEAa: NepBHe TPE TOMA
ENBOTE coepEaRieNs NPABOBHA OTHOMeHIA MekXy ToCyIAPCTBAME, HapymeHie
KOTODHXD CAYKETD 3AKOBHHMB NOBOLOND KB TpefoBamil YIOBIGTBOpEHiA THYH
BIE JPYTEND CO0COG0MD ENM Kb HAYATiO BOGHEEXD IhAcTBifl. 31bch pascMarpH-
BawTCA NPABA TOCYAAPCTRS, EAKD CYOLEKTORD MeIyHAPONEEIXS OTHOMEHiH, 061~
OKTH MeXAYERPOAHATO NPABA, NPABO BOAHLI W HefTparnreTa (My6IATHOS MMy~

‘yPhillimore Commentaries upon Internationai Law. London. 1854—61
4 vols; 2 ed. 1871—1874.
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gapoxgoe 1paso). B IV ToMb masaraercs NemAYHRPOAHOE IACTHOE B YLOI0BEOE
IpaBo, HapYMIeHie EOTOParo, BAED H0JaraeTh PELIENOPE, He A36TH 3JAKOHEATO
)CEOBAHIT 063ABETS Bokwy '). HM3b oTAhISENTD BOmDOCOBS BHIXiEckil WPECTH
Becb¥a N0IPOOHO OCTAHABNHBRCTCH Ha YUCHIH 00h HCTOTHEEAYD NEmIYH3DOAHATO
npaBa H, XeEK]y OpOYEND, OPE3EAETH OGA3ATCAPHHNMA HONOMERiS, BHBEJCHEHE
H3b CaNOH NDHDOIN ¥e:XRAYHAPORAWYS oTHOmeHIH. Ho oE® OpEAaers ocobemHO
H8HHOE 3HAYEHle DHNCEONY HPABY, BA3WBAd ero ,written reason” — nEcamHND
PaSYNOXs —E HAEAYTUEND TOGOGieNt 137 mpioSphTeRia TOTEMXb B NOTHETH N0~
AHAHIE 0 Nex1ygaporsons npash. Hemrsd me BexbTh Bb DOZ0GHOND HONEMAHIR
PEMCEAF0 OpaB8, EOTOPOS He 3HAXO MewIYEAPOJHNYB OTHOWERIN. KODEHHEYL
omadKy PHEXENOpa, HEBNTOLHO OTPa3EBITICA Ea Beed ero Tpyrs. Hecocroa-
Te3bE0 TAEEe H €ro pasfiblenie NeXIYHADOIBAT0 IpaBa Ha YKa3aAEHe 1sd 0T-
akaa, DOTONY ¥TO Bed 061acTh YACTHONPABOBHYDL XemAYEADOIHHIL OTRoMeRik
HAXOXNTCE TOLD TAKOR :Xe IapaHTieHl NPABRTEALCTBD, EAKD § HEMOCPEI(TBEHEHA
OTBOMeRid ek Y FOCYI3PCTBANE. JTH HEJOCTATRE He YNAXAOTH, ORHAR(. BRICO-
K0P HAYIHOe 3HadeHie TPY1d PEIIENOPA, 0CTAWIATOCE 10 CEXD OB 0IHENH HIB
1an6orbe YTEMHYD ABTOPETETVB: HAYKE XOX IYHAPOIHA0 HpRBa ).

§ 38. Haysa ¥e®XyEApOIEATO IpaBa HAmMAA TATAETINBHYD ¥ TPY-
. A0TWOEBHXD paspabaTHBaTeleil Bb HEMENKEXD yUeHNXD H EXD M3cxb-
IOBAHIAND OHA 3HQUHTEJBHO O0A3BHEA CBOHMD DA3BHTiexh. BD mpoTHBO-
UOIQEBOCTH AHTAO-AMEDRKAHCEMYD HDHCTA¥D, TePMAHCKAA JATEpATYpa
gepsoif DOTOBEEN Tekymaro BbEa cTpeMRIach DPEIATS dalocodekiif sa-
PaKTepd H3ydenil MOTOEHTEABHAT0 MeAIYEapofHATO upaBa. B Tep-
MAHIM BO3BEEJIL $ENOcOpiA MeEJYHADOIHATO IPABA, KAED UACTH (HNO-
codim mpana BooGme. KagTs, @ExTe B Terels cibiand MemxyEa-
PoiEoe DpaB0 OTIBIOND CBOEXD (GEXOCO(CREXD CHCTEND, DasBEBAd 6ro
TOHATIA ¥3D JCBOGREHYD HMM BHOMAXD (EIOCOQCEMXD NPAHUMIOBD.

') The obligationes jurisprivati inter gent es uare mt—asthe
vbligationes juris publiei inter gentes are—the result of legal necessity, but
of social convenience, and they are called by the name of Comity—comitas gentium®,
Ty6auuB0e Me&3yBADOANOS NPARO OCROBMBA?CE Ha ,,Law's, Commentaries, I, p. 12, § 16.

?) Hat TpyA0BD SHTAC-ANCPHESHCKEXD DPECTOBD 3ACIYEHBANTD 0C00CHEAr0 BEE-
magit; Travers-Twiss Thelaw of Nations considered as independent political com-
muonities, 2 vls. Oxford 1861. Kent's: Commentary on International Law ed. by
Abdy. Cambridge 1866. HallecX's Internatiodsl Law ¢d. by Shersten Ba-

.ker. London, 1878, Creasy. First platform of International Law. Lendon, 1876. Hall.
International Law. Oxtord, 1280,
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Apyrie me mhyelgie yIenHe sagaruch ¢ AA0CODCKOH ero obpadoTkoi,
T. e, DOJBOPIIE BCecTODOEEEMY H3cABIoBaHiD (DAKTHYECEd MeENIyHa-
DOXEES OTHOINGHA H Ha 9TOMD OCHOBAHIH NHTAINCH CO3IATH OZHY OPra-
HAveckyl UBABEYI cacTeMy HOZOEATEILHATO ¥eEJYEAPOLHATO HpaBa.

Usr mocxbrosatenelt mepsoit MeToZH 3ambgaremsEn: Parrats,
Peismueps ® Joperns pors-Ilredas *). Jyummmn npescrasa-
TeAdM¥ BTOPOTO HAIpPaBIedia spiawTea: Omumemredums, Tedreps
¥ Baorvyrn. My orpaEEYEMca EDATKEHND YKA3aHIeMD Ha JOCTOHHCTBA
¥ HeEOCTATEE TDPYX0BD 1O Mem',mynapozmouy IpaBy TPeXd UOCABIEEYD
necarened.

Onmenreld M Kool HINOEHTH CHCTEHY MERIYHADOLHALO MPaBa,
HO BB ¢BOGMH COUMHEHIN ) KACAGTCA ZANeko He BCBXB BONPOCOBD MEEXY-
HAPOJHATO NpaBa; OPEEATAL ENMD CHCTEMA OTAMUASTCA, ONHAKO, HECIOX-
HOCTB H 3acIJ:EMBAETh BHAMAHIA; HO yeU'BXy Tpyia MHOTO Bpexars
NOTHTETECKIT PA3CYEBAEHIA ABTOPA O COBDEMeHHOH oMY MeBIYHADOXHOK
IpakTEES, COBEPMEHE0 HeyMBCTHHA BB YIGHOMD TpaKTaTh.

Boxrmoio # Bmoned 3acayzemnolo ESBBETHOCTBI MOXbSyeTcA Ydef-
meks Tedrepa ®). Hbwengill ysemui ofpadorars npuiatecks K €5
MOXHHMD 3BaHieMD XBI3 OTDOMEHE Marepiald HOXOEATOIEAT0 MeXEJY-
HADOZHATO IpaBa, IOE23aBD BMBETS ¢b TBMD 0CHOBATOILNOE STAKOMCTEO
¢b 06mEpEOA zmTeparypol mpeimera. Ho ¢b tmeremoil aBTOpa Helssd
COTTACATBEA.

Pedrepy pbIATD cBOM TPYAH HA TDH PAABHEIA Y2CTE: 1) MeRIYHADOXHOE
NPaBO BO BpeMd MEDA; 2) MexXYHAPOAROE LPABO BO BpeHA BOAHE, ® -3) $OpEN
MEE]JHAPOJHEYD CHOMEHiH, Bb KOTODOE H3NATAIOTCA NpaBa M OGA3AHBOCTH JH-
IXOMATASECKEXS DpejcTaBATeNell B WEPH oIpameHid coNiaibHKXD HHTEPECOBD I'o-
¢y5apeted. (YeBEIHO, 9T0 978 nocABIAEAA YacTh IBEERONB OTHOCHTCA Kb MED-
HONY CucTOSHIK NeAYHAPOZHOM ZESHE ¥ He JOIWHA OWTh H3Iaraea 0co6o.
Kpowb 1oro, conocraBisd, Kaxs oTABIBENA JaCTH MEHIYHADOTHArO IPABA, NPAB)
MEpA ¥ DDABO BOAHH, aBTOPD JaeTh HOBOAD ZJMATH, 4T0 BOEHE €CTH CAMOCTOS-

') Cu. o ossphaiaxs staxb Tpers mmcaveselt Kaltenbora, Kritik, 8. 160.

) Oppenheim. System des Volkerrechts, 1845 (2-te Aufl. 1866).

%) Heffter. Das europdische Volkerrecht der Gegenwart auf den bisherigen
Grondlagen, 1844; 7-te Aufl. (Geffcken) 1881; fpamuysceitt nepesoxs BeprecoEa
pyccsifk neperops Gapoma K, TayGe 1880 r.

*
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TeAbENH NOPSEOKD OPHAHYECKAIS OTHOMERIE MexkAY FOCTEADCTBANE, 8 He Cpea-
CTBO OXDaHEHIA M2#JIYHAPOXHHYb DPABS. ROTOPHNE 053 dBI6TCA BH ThHCTBE-
TeABROCTH.

Yro xacaeres BIDETAE, To BD cBoeMD covmBeHin: <CoBpewen-
HO¢ MeZIYEADOZHOe UPABO IHBEESOBAHHHXD I0CYAApCTBD, H3A0XeH-
HOe Bb BEXH EOKeECa» ), OFb Zerarh JIATH OPaETHYGCEEMD KBATe-
JA¥B Bb cpeph MCEAYRADOZEHXD CHOmeHIE YJZ0GHOE XX NOJB30BARIA
PYEOBOZCTBO, (PODMYAEPOBABD BB BEXD ¢ZATHXD HOJOZEHIH OCHOBHHA
HAY2Ja MeZXYHAPOXHATO IPaBa H NPHBOXA HOXD EAXIHMT H3b HEX)
MOTHBH, 00BACBAKIie 9TH NOXOXeRid. DIWHIAE J0cTHTD c¢Boedl mwham:
ero EOXM(ETEPOBAREOE PYKOBOCTBO cXbialoch OOMEE3BECTEO K BechMa
coxbicTBOBAXO PACIPOCTPAEEHI SHABOMCTBA ¢b MEEIVHADOXHHMD Ipa-
pows. TPy BTOTO cHMIATEYEATO yuemaro (yuepmaro Bb 1SS1 roxy)
OPOEYEEYTH Bb BHeWed cTeleHE NpocBbmeEEHMD H IMAHEHMD B3TAH-
J0MD B2 OTHOeEHIA MeZXY HAPOJAME, HO CTPaZaeTh TE¥D HeXOCTATROND.
9T0 B HeMb 3acT0 BeTphuanTca monoZenis, PopMyAEPYIOLIA He HATAMA
1BiTBYOIIATO MeAJJHAPOXRATO IpaBa, HO pia desideria asropa ™).

JrrepaTypa Me®jysapoxmaro mpaBa B M Taaim, OpEEAIx BL
Hopbimee BpeMs ofmeEpsme paswbpn, MexoimoR TougoM e yuewmid
ABIACTCA OPEEMYMECTBEHEO OPEENAND HANIOHAXLEOCTH, KOTODHE. KARD
MH BEABIN BRIIe, MPOBO3TIAMAETCA IYIMANE HTAIBSHCKMME HPUCTANE —
Magguru, Hpepagrond, Joagzau Marsua & gp. °), xaks

‘y Blantschii, Das moderne Vilkerreeht der civilisirten Staaten als Hechts-
huch dargestell. Nordlingen, 1858 r. 3-te Aafl. 1878; $pamnyscrift nepesoxs Lurdy
1881; pyeexilt mepemox® u01% peiaEmiew Tp. Kawapowscsaro 1376: nepeserens Ra
keTalicxil 3wk BB 1881 roiy.

) JacaymReanTs em: REmMamia crbiywwiz rosbkmis mpomsseesiz whmenro an-
Teparyp: Neumann. Grondriss des heutigen europ. Volkerrechts. Wien 1877. Hol-
tzendorf. Das earop. Volkerreeht un ero Encyelopidie der Rechtswissenschaft. B, [
Schulze. Grondriss zu Vorlesangen fber Vilkerrecht. Heidelberg. 1880, Hart-
mann. Institationen des praktischen Valkerrechts in Friedenszeiten. Hanmnav. 1874,
Quaritsch. Compendinm des Vélkerrechts. Berlin 1875,

4 Cx. o6b uradsdacioR cospememmofi zureparyph: Pierantoni. Storia degli
studi del diritto internazionele in Italia. Cpae. xpewt roro: Pasquale Fioere. Di-
ritto pubblico internazionale, Milano 1365 mepes. us §pasu. asuxs Pra dier-Fodéré
(1869, 2 vls). Carnazza Awari. Tratiate sal diritto. internazionsle pubblicod;
pace, Milsno 1875.
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BEPX0BHOE HaUaJ0 HOBATO eBPONeHCKAro MeXAyHEAPOAHAro HpaBa. O18ako,
EXeil BalliOHAIbHOCTH, JOEHAA BD TOMD 3HAYGHIE, KOTODOE LUDHEIADTEH
el BasBaBEHE OECATENY, HAINIA IPOTHBHEROBS CPEJE CAMAXD HTAJbAH-
¢kEXD yuemHxs BB inb Mamiamm m ocofemmo Iajgexerrn,),
KOTOPHe NPOTHBONOCTABIAKNTD el IPHENEND cAMOCTOATEILHOCTH B Hesa-
BUCHYOCTH TOCYAAPCTBD, KakD cy0BEKTOBD MEAAYHAPOAHAro Ipasa. Kakr
OH BE (HJ0, HTAABAHCKAA JHTEDATYPA IO MeEXLYHAPOXHOMY IPABY CTpe-
METCA CTATH HA BHCOTY COBPEMEHHHX'S HAJYHHX'S TpeGoBamilt H UyTRO o0T-
HOCUTCA KO BCHMD BONPOCAMD, BOSEERAWIEND BD MOELYHADORHOE EA3EE.

By amreparypd ¢ parny3ck o, Goratoif MOROTpadrIecKAMH TPY-
JAME D0 PAsIMUHEND BONDOCAND MeXAJHAPOAHATO HpaBa, X0 HmocrBy-
HATO BpeMeRN He OHNO HONHTOED CHOTEMATHUCCKATO H3I0XKeRix 3Tok
BAYEE. JToTH mpoGbab Iymalm BOCHOJEETH, BB 1877 r., xpa fpan-
uysckie yuense ®yEEB-Bpenramo m Copeld, U3LABE EpaTkik
JUEGHRKD 10 MeZXYHADOIHONMY IPaBy °).

Ho BX'b 0OBETD Heab3d HA3BATH YAAYHHMDB: OHE ckopbe Iaam pags uy6agug-
¢TEYECKESS ITIONOBb 0 MOXKAYHAPOLHOND UPaBh B BDeMS MEDA W BOMEH, He:meAR
HAYIHOE HBXOERie HAYAND NONOKETENEHATO XeXAYBAPORHATO NpaBa °).

Hakomens, »b mocxbimee BpeMa HOXyUANb GOXbIOE PACOPOCTPaHE-
Hie TPYAD DEZEOAMEDHKAACKATO KpECTa H xmojomara Kaxbso *).
ST0TD TPYAD OTAHYALTCA GOraTcTBOMD NPABOXAMHXDH AN (YaRTOBD HSD
00146TH MEEXLYHADOEEHXD OTHOMeHi¥ eBPONeMCcKEXD H aMepHKAHCKEXD
TOCJAAPCTBS, HO HEJOCTATOUHO 0600maerd atu PaBTH H eme memhe 01-
HOCATCI Kb BEMD KDHTHUECKE ¢b TOYKE 3pbEiA 0OMEXD DPYEOBOAAIEXD
DPEENBNOSH OpaBa: UPABTAKD NOAATHUECKO JaHO CIMIMEOND MHOTO
whera BB ymepls caMocToaTelIbROR TeopeTHUeckod o6paboTid mpexmers,

'y Mamiani Di un nuovo diritto pubbiice europeo. 1859, Padeletti B
Revue de droit jot. t. IL

) Funck-Brentano et Sorel. Préeis du droit des gens. Paris, 1377. Cu.
wo® pemensiw b CGopERkk rocyx. yeamik, 1. V.

“) Mo BAYYRHND HOCTUMHCTBAMD CToMTh BHWmE covunenia ®ymgb-Bpernso K Co-
peas HeboAbMOK TPYAD MONOAGro 1apoBuTaTo (paEmysckaro ydemaro Rensault. Intre-
doetion & D'étnde du droit international. Paris 1879.

v 4) Calvo. Derecho internacional teorico es pratico, 1868. Le droit international:
théorigue et pratique, 2-e éd. 1870, 2 vols.; 3-e éd. 1881, 4 vols.
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Pyccraa amTepaTypa ovens 6biEs €aMOCTOSTRABHHME TPY-
7axy, o0HEMANIIEME BCH ¢HCTENY MeXXYBapoiHaro mpaBa. OcHOBEHA
Havaxd 970l BAYKH HSNOXKEHHW BD CXBIYDUIEX'H COTHHORIIXD:

1) 1. U. RagemoBekaro (mpodeccopa XapbkoBCRaro YEEBEPCETETR), —
»R¥ped Mewyyrapograro opasa” (2 un. 1863—1366); com@nenie HeoROHIeH-
goe. OCTAHOBEBINGeCA HA RCTOPIR NeXAYEAPOIEHYD OTHOMEHIR BB cpeiie Bhka.

2) 4. H..CtosroBa (upod. XaporoBcEaro YHEBEpCETeTa!,— ,(19epkp
BCTOPIT B 10TMATERE NeXIYEADOJHAro 0paBa“ (1875 r.)—CTPaiserTs OTcyT-
CTBieXb CHCTEMH; BONDOCH NeEXYHADOIHATO VIDaBEHid BOBCe He 3aTPOHYTH:
HAKOHEN'S, ABTOPD I8CTO BAAETCA Bb MOTATHUECKIA PA3CYHICHIA. eIBa XB ywher-
AHSA Bb kypel memAyEapoiEaro mpasa.

3)M.KRavycrura (GuBmaro npodeccopa MOCKOBCEArO YHEBEPCHTETa,
enet zEpertopa Jewmiosckaro amues 5b flpocaarzl),—,0603peie npegye-
TOBD Mew IYHAPOIHAro mpaBa‘, 1356 r. m ,MexIyHapoiHoe IpaBo”, KOHCHERTT
Xermik, 1573 r.:—Dpepeoe 3EavRTeIsEO yeraphio. BTOpoe 3a¥BIATeNBHO, BaKD
TOOHTRA CQNOCTOATETBHOA ¢BCTOMATH3MIIE BCeR HAYRE NeEXYHSPOAHAFO PaBa.
HO CIEIKOND EPATKY, 9TUOH CIVAUTH PYEOBOICTBOND 114 03HSKOMNEHIS €3 Ipel-
METOMD BAVKE.

4) Brasukaro(oped. Bapmasckary YHEBEPCETeTa ), ,() 3RATLHIH ¥eHIY-
BapoJBATY ID2BA E €ro ¥aTepiafos”, 1572 r..—m0ze3n0 118 03HARKOMIERId CB
DA3IEYERNME B3lIS14MA NpelGTABETENCH RHEOCTPAEHOR JIHTEPATYPH OTBOCHTEIHHY
MeKIYEADOIEHYD TPAKTATOBD, 00HYAEBD, ACIOPAMeRid MPABETEILCTBOHRHYE A
JIDYTESh HCTOYREKOBD MewIVHAPO1Baro OpaBa ).

V. 3ajaua B mBas HAYEA COBPEMEHHATO MEELYHAPOI-
HATO IDABA.

§ 39. Heropis mexAyRaporEHID OTHOMeHid XCEA3HBAETH Cylle-
CTBOBARIe OOMEXD CONjalbHNXD H KyABTYPEHXD HHTEPeOBD MeXEXY IH-
BHIN3OBARFHNE HADOAANE K He00XOZEMOCTD WPEAHIECKEXD HODMB, 3TH
HATEPetH DTYINDYRIMEXD; HCTODEUECKOS XEe DasBETie HAYEE Mea1y-
HAPOXHATO IPaBa NDMBOZETH Eb yOB&Zemilo, uTo cHeTeMa BHpabaTHBae-
MHXB €0 IPABEXH TOXBEO TOTIA OKaXeTh REBOTBOPHOe Bo3xBHcrsie Ha
TPAKTHKY, KOTAa OyAeTH OCHOBAHA Ha HSYUeHIE (AETHUCCEHXD B3aEN-
BHXD OTHOeHIX, B EOTOPHXD HAX0XST¢d HADOZH BD JAHHYD 3MOXY

') Kpmruueckie R uuipoGame pasbopn coummemift rr. Crosmops M BamycTura He-
OeyaTagH HaMy Bb ,sRypEaAl IpamisscEKare R yroaosmare npasa‘’ sa 1876 roxs m »s
»COopEEEE rocyzaperBeEBHXB SHaEIR®, T. IL
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1101 0Xpamolf co3famEaro uum obuwaro mpasa. Mexoxd ush srmxs xam-
HHXB, HOKEO CKA84Tb, UTO 3aJa¥a HAJEE COBPEMEHAATO MOXIYHADOL-
H&T0 TpaBa 3AKJIOYAGTCA B BHACHEHIM UDABOCOBHAHIA COBDOMONEHXD
06pa30BAREHXD HADOLOBD, BHPAMAOMATOCT B CTPEMISHIK KXT 0Genme-
UETH CBOH 3aKOHAHE JXYXOBHHE H MATepiaibHHe WHTOPecH 0CwhbEoM:
yeAyTh, B3AEMEOH MOMOWIBI0 H COTAACIOM.

Bt xbiterBATETBHOCTE XAJEKO HO BCOILA PAsyMIHS 110 POGHOCTE Ha-
POXOBD ABIATHCH UDPEIMETOND MeEXYRAPOLHOA NOAMTUIM; JAIEKO He
BeTZa OH'S COCTABIANTD COTSPXKAHIe TBXD 1EPEroBOPOBD, IOPUAUYLCKAXD
cxbIo¥D, TPAETATORB, KOTODHS COBDINAKTCA MEENY Tocyrapersamy. Ho
OTCYTCTBié NOHUMARIA €O CTODOHH TOCYZAPCTBOHHON BIACTH HACYIIHHXD
00IeCTBEHENX M I0CYAAPCTBEHHNXD HYEAD CBOOTO TAPOAL MM HeXo-
CTATOYHOE Kb HUMD YBaXKeHie BCETXLu UDPUBOAATS KD TOMY pesylbrary,
910 MeEJYHADOZEHA 00A3aTeIbeTBA, 610 SaKIOYOHHEMA, CKopo nOHapy-
_BUBLUOTD ABEYKH CBOI HECOCTOATOIBEOCTb ¥ IOXBOPIRIOTGA MM MaMBHe-
i, iy Hapymemio, ToZbko TB TPaKTATH BHJISPRUBLIOND H4THCED
06¢T0ATeNECTRD H CAYEATS DA3BETIH MOEJIVEADOLHHX'D OTHOINOHIR, ¥o-
TOPHE 3AKJNYSHH TOCYLAPCTBAME BB CO3HAHIM ¥ PALU  YXOUAETBODAHIA
IpaBa M X4 61ara ¢BOUXD HADOZLOBD.

Toumo Tax®e X BaydHad 00paboTEL MeEIYUAPOLHALO NMpaBs JOJEEL
OHTh HAUDABIGHA He EA COSIAHIe HCKYCCTBOHHBIXG CHCTeND, Ho mabio-
MUXb NOYBH B'h HACTOAMEMD MIE DPOTEBOPBUMUIUXD CONANAPHOCTH ME-
TEPECOBD U CTPOMNEHi cOBPEMOHENXD 00paBOBUHUHK'D I0CYJ4DCTBS, BO
JOn&Ha OpecabroBaTh OXHY UBAb——FCTAHOBUTD, Wi OCHOBAHIM YAHRHXD
OTHOMeRIH, TAKIA RavaJa MEEIJHADOXHATO LOPARLA, KOTOPHA OHIM OH
COTIACHH ¢ OGUIEOCTHI0 KYILTYPHHXD 32785 E BHTEKRIOIIEN OTCIAM
01RO BSAHMEOCTHI NIPABD K 0043aEB0CTeH NUBIIA30BARAKXD HAPOLOBS.
Tagof mOPSTOKD, 0UEBEIEO, Hé MOKETH EMBTH CBOMMS BEPXOBEHND
UpEHIAUOMD CYBEPEEAYI0 HESABECEMOCTEH KnEAAT0 OTABABHATO TOCyAap-
¢TB&, G0 BTO H4YAN0 HEMMHYeMO NIPUBOAUTE KD TOCHOACTBY U ONPABAA-
Ail TPOTHBEKXD NPaBY HCKANUATONSHHXD KATOPECOBT N'b 001aCTH MEBLY-
HAPOXEHXS OTFJmeHili. B ocRoBY HAyUROH CHCTOMH COBDOMOHHATO MOELY-
AAPOXBATC 1PABA JOMEHA OHTL [OXOKEHR MXed HeZAYHAPOXHATO
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06menid, COTTACEO EOTOPOE EAEX06 CAYOCTOSTEAbHOS TOCYLAPCTBO €CTH
OPTAENY6CEAA YACTh TUHATO IBIar0, cBASAHHAA B JPYTHME TIOCYIap-
¢TBAMA 0OLIHOCTHE) HETEPecOB: H MPAB.

PascuaTpupad ¢b JEQ34HEOH TOYEH 3pBHIA COBDEMOHERI MeXIyHa-
POZEEE DOPATOES, EAYES MeBXYRADOXHAr0 IpaBa OYZeThb HMETH CBONMD
IpefMeToMD TONBEO NOZOEETeISHHA KDEAMICCELS HODMH, EOTODHE BH-
paGoTaIuch OPABOCOBHAHIEND COBPEMEHERXS 00Da30BaHEEXD HADOIOBS K
KOTOPHA HAILIE CBO¢ BHPAEeHIe BB MEEJYHADOAEHXD 00HUadXb, Tpak-
TATAXD I OPABTEED B3a@MHNXE cHOmeEil rocyzapers. JIHUEHA B03-
spBEIA TOTO HIE XDYTOTO y9eHAro, EAED OH ca¥® no cefh oHE EE GHUIE
Boanﬁmeum, TYMAHEH ¥ JXOCTOMHH yBaXeHid, Heo0X0IEMO He cBmmBaTh
¢b IBHCTBYNIIENMD MeXXyHADOIEENS DpaBoMd. Ho orrbias cBom moxme-
TaHlA OTH HEAUANH H 3aK0HOBD, YCBOGHHNXS IDAKTHEON, MH He HCEIN-
YaeNb KPHTETECEOS OTHOMeHie BB CyMecTBYlmeMy NOPAZEY. ToIbko
BoIb3A MPESEATH IPABEIBEHND Macmralokb 114 970 EPATERE HE IPHE-
IEB DOTETATECRATO paBEOBhCiA, EX EJel0 HaNiOHAIBHOCTY, KaKD Ha-
qala, B¢ JAKMIA HEEAROT0 OCHOBARIA J14 WPEXEYECEAr0 ONUpeXbienia
B3AEMEHXD PTHOMEHIE TIocyzaperss. M Z1ed IpaBa DpeicTaBidercd
9IFHCTBOHH0 BO3YOBHHMD PYKOBOZAMEMD IPHEOANONS IPE pascxorph-
RiE MOTOEMTENSEHXD HaUaTh MeZIJEADOZHATO IPaBa ¢b TOUEE 3phEif
legis ferendae. Bb mayumo#t cmeremd me mubooTh ¥hera IOIATHYGCEIf
coofpaEeris.

TlpaBoBolf MpEENZN GELID NPHEATD 60 CTOPOEH CAMEXD T0CYAAPCTBD
3a PYEOBOJAMee HATAT0 B3ARMERX HX'D OTHOMeHI . BeMELS COL3ENA 1ep-
®4BH, cOCPAEERA Ha KosTpecch BB Axems, magazm fexzapamin (3 (15)
goa0pa 1818 1.), RoTOpad, MeEXY HPOUMD, TI4CHIA, UTO ,MOBADXH,
BCTYIEBIIE BB 00085, TPASEANTH CBOGI IIABHEOR HempemBHEONH 0043aH-
HOCTBIO, BO B¢EXD CHOIIGHISXD EAKD MeEXY €0000, TaED H ¢b APJTEME
Jep&aBaMA, CIB10BATH BEYEJOHHO YEA3AHIAND memyﬂapq,uaronpam“ .
MoEE0 TOIPEO CORATBTH, TTO IOCYALPCTBA, NPOBOTIACHBINA 9TO HA-
qal0, HE BCETZA HAXOXEIM HyXEHND HIM BOSMOEEHMT ABHCTBATOALHO
UMD PYEOBOZCTBOBATBCA.

1) (w. JlaMsTHEKM AGNAOMATHYeCKEXD cEomemift, T. IL erp. 370.

[}
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VI. OcHOBHH A 9ePTH. CHCTOMEL.

§ 40. Bamzaa mayusad cHcTéMA XOIFHa JXOBIOTBODATH NBYMT,
TIBREMB TPeGOBAHIAND: BO 1) 0Ha X0JZHA OGHHMATE BCH 06JACTH MOX-
TeEaMAXD €A W3JUeHI0 BOOPOCOBD, X BO 2) mprBecTH mocABAmie BD m3-
BheTEEH MOPATOED, NPOREKHYTHE oxmolt o6medt mpeeft. Takm waks
IPeIMETOMD HAYRE MERIYEAPOLEATO NPABA ABIACTCA COBOKYNBOCTH HH8-
HHENXD OTHOMeRiH, CYMECTBYNIEXD MKy COBPOMOHEHNM 06Pa30BAH-
HHME TOCYZQPCTBAMI, TO 64 CHCTOMA NOARBa OHTH, OUEBHJNO, CHETeMOH
9THXB OTHOMEHi#, a Ee TBXD 3aKOHOBD ¥ HAYAND, KOTOPHA ¢ TeUeHiewb
BPEMOEHM BHpaG0TaMMCh B MOEIYEAPONHOM RUSHA.

BoxvmmreTBO nNpencTaBmTexed MAYER MeAIYRADOANATO NPABL OCTABAAETD
6e3b BHEMARIA 3TO CYMECTBEHHO YCIOBie NMPABMALHOA CHCTOMATWIAIIH MWoaxy-
BAPOXHAro npasa. ORE 0CHOBHBAIOTE CBOIO CHCTPMY WM A PHMCKONT NpavB, win
Ha CITYafiHHXD H JANYHEIXD COOGpaseHiaXD, e WyhomEYDs nHYero ofmaro ¢k
00BeXTHBHHIME OCHOBAHIAME HAYKE '). Bb COUMHERifXD, NOCBIMEHHNXD O6UIOMY
0YepKky MemAYHAPORHEXD OTHOMEHIE ¥ NMpasa, upeoOaIACTT CACTONATALA, JARM-
CTBOBAHHAH H3D PEMCKArO Tpasjamckaro npasa. Ilpmubngd ee KT Memxynapo-
HOMY NPABY, HPECTH eJANE, KOHETNO, COOOMATH Bnoamd lopuguvockit xapar-
TOPD | TPEASTH GOTBMYI0 ONpeALACHMOCTS MOOAONIANT cROGH RAYEH, 110 HA CB~
MOM'B llm COBCPINEHHG HCKASHIH CMLICAT H CAMOCTOATCALEOOC aMavonio MOKXY-
FOCYAAPCTBEHHEITD OTHOMERIH & mpana, Kb HEMS NpANlinioMaro.

Cmerema, EoTOpoif MR HaMBDeHH NPHAEPRABATHCA, NPOLCTABIASTCA
BD cabryomens BELE.

My pascwaTprBaeys* Beh BOUPOCH MOALYHAPOXNHXT OTHOMeRIZ X
HAYEE MeEXYHADOAHATO IPABA, ¢b TOUKE 3DPBHIA MIEH MOR)yNapOTHATO
06mepig. OB JXeRETS B OCHOBARIZ COBPCMEHEAQ MEHYEGPOHATO WO-
PAlEa B JNONZEAS OHTH THMD BEPXOBHKMD NPREUNIOMT BB HAYED MeE)y-
HapOJHATO IPaBa, KOTOPHM ONpABIHBAETD H CBASHBAETH BCh BHCTAB-
IACMHA 01 NONOZenis. YCTAHOBEBD Ha MOXOMUTCILHHXT NAHEHXD BTO
Haualko, MH M3JOREMD AHANMTHYOCKH HOOTHOMJIGMHSA MNpand, KOTOPHA
UpHEJIERATD TOCYIAPCTBAND, KAKD YNeUaMT, MeELyAapojHaro o6me-

') Cu. anp. crpunmyw cucremy K ltiher. Droit dow gens moderns de I'Europe
publ. par. Ott. Paris, 1861.
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¢TBa,—BD EaUecTBE ¢J0BEETOBD MEHAYHAPOXHATO NPaBa BB XD B3a-
EMEHXB CHONEHIAXS, — IO OTHOWMeRil) ED HXD TePPETOPidMB, Ha-
EOHEN'S BAKD KOBTPATEHTaMD, BCTYIAWIAMD Bh MeELYHAPOLHHA
0043aTeXBb6TBA. BeBb 9TE BONPOCH, EARB OCHOBHHE JAA MeEAY-
HapOAHATO IPABY, COCTABIAETH COLePEaKie 0 6 I o #f TacTE Hamed CHOTEMH.

Bb 0c0GeHEOR TACTR, MK PA3CHOTPEND TS PealbRES, RA3HGHHHA OT-
HOMeR1d, EOTODHA 08I HAANTS COBPeMEHHHeE 06pa30BaEHNe HapOAH K ZA10TH
cofepRanie HeELYEAPOLHONY JIPABIEHID roqygépcmca. En mpez-
M6Ta¥D MeEXYHADOZHOH aZMEEHCTDAIi MH OTHOCEMD: B0 1), HATepecH,
EaKD I'BINIB HapOJOBD, TAKh § PasJMYEHXD OOMECTBEHEHXD IAND Bb
00macTE LYXOBHO i RU3HH, PeNATiORHOH, FHCTBEHHOH A 96TeTHISCEOH;
B0 2) MeRXYHApPONHOE JUpaBIeRie B odepd pH3ETe ¢ & 0 i EA3EM, IEO-
HOMHUecEOH ¥ X03AH¢TBeHHOY H ABATENBHOCTH TOCYASDPCTBEHHOH, 00mEot -
BeHHOH H HHJRBEIYAIBHOW; BD 3) peryiupoBamie cyIeCEHMD HOPALEOMH
TPAaRJAAECEEXD DPaBOOTHOMeRIH B oXpanedie 30EOEEHXT NPABD,
OPEEAIeRATEXD TOANAHEEYD, NPeOHBANMENS B IperbIaxd YyEAXD
Braxbmiff (weAIyEapoxEO® UacTHoe ® YroXoBHOe mpaBo). Hagomems,
Bb mocrbamews oTAbIB ocoGemmoE YacTH OYAyTD HIMOKENH MPaBO
BOHEH I mpaBo HelTpar@rera, oNpeXBIAOMiA 3aEOHEHA CpefcTBA:
ROEME DACHOIATSITH TOCTAADCTBA IIA OXPaHeHif CBOEXD HHTEDECOB
¥ 0paBb, Bb EalecTBh BOWHMEXD EHJH HeHTDANBHHXD ADPEABS.

‘VII. IIpocTpamcTBO NhicTRia MeEIYHADOXHATO IPABA.

§ 41. CoBpenennoe MeRIYEADOZEOS IPABO €CTh MPOLYETD KYALTYD-
HOH XHSHE W NPaBOCOSHAHIA HapoJORD eBpomelicEol mmsuimsanim. Kaks
HOKA3HBAGTD MCTOPIA MeRAJHADOIHHXD OTHOMeHiH, 06UTiA CONaJBHHA
8aJaUH, IpecXBIyeMK s BADOXANE BO BRANMEHXD CHOMERIAX'D, B 0AAAKO-
BHA JCBOGHHEA HME HPABCTBEHHHA W IPAaBOBHA B03spBAil —9TH He0Ox0-
JEMHA YCIOBif MEXJYHADOJHATO DHAETECKATO NOPAIRA—BHP2GOTAIHEL
NePBOHAYATGHO Bb EBpond W X0 ¢uXD HOPB CYMECTBYOTD JANEE0 Bé
BO BCBXD TOCYAAPCTBAXD 3¢MEaro mapa. COTMacHO ¢b STHMD, HPOCTPaH-
cTBO XbHCTBIS MCEIYHAPOZHATO IPaBa OTPAHHYABAGTCE TOIBEO THMM

1:)*
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HapoIaME, KOTOPHe TPE3HAIOTD OCHOBHEA HAUANS 6BPOHOMACKON KyXbTypR
¥ J0cTOHEH HA3BAHIA 0GPASOBAHEHXD HAPOXOBS ‘).

CBoeoGpasHELA JCA0BLA, CONIANBEEA ¥ TOCYAPCTBOHARA, BS KOTODHY3
ZUBJTH BADOXH MYCYABMAHCKATO HOMOBBA&HI, & TAKKE A3HvECKix g
IMEIA IIeMeHa, e KalTh HEKaKOM BOSMORHOCTH NPAMBHATL wemny-
HapOIHO® UPABO BB CHOMERIAXD Cb HTAME HeOGDASOBANHKME WK ItoXy-
00pasoBaHHHMA Bapotays. MeZ)yEAPONHEA OTHOIOHIA MOKOATCA NA Lfieh
00IMeRid, KOTOpoe HEMHCIAMO (63D COXEJAPHOCTH WITEPECODT M 0GIIUXT
CTpeMTenil, cOeUESIIAXE HAPOEH. Mex y TBYD, MycyAbMARCKis BM
JUPaBIAWTCA HCEINIATOIBEO Ha 0cHOBaHIE Hopams, koTopwll orHocHTes
BpaX/e0HO W BerepmaMO Ko Bebwb HEOBBpUeCKEMD HApOLaMT. Uro
KacaeTcd BapBADCKEXD IIEMeRD, TO OBE Re TOXbKO HO UYBCTBYITH MNO-
Tpe6HOCTE BB MeALYEADOLEHXD CHOMENiAX'S, HO OCHIHOBOHIO He mehors
Jame TBepLON 06mecTBeREOH OpTaRM3ALiA M ONPOJBAGHNHXD TEPPUTOpI-
AIBEHXD Tpammns. Henssd, 0IEAKO, CKasaTh, YTOCH (aixTHTecKkH 10X-
JePEUBAIIIACA CHOMeHIA MeEJy O0OPAROBAHENME M HOOGDA3OBARIHME
HApOZaMu He TOJJeRAIE BoBce ompexrbremiio mpasa. My mosaracmd, uTo
OHE ZONREH MOIYAHATBCA UPEUHCAHIAMD 6 CTECTBEHNATO IPABY,
T. €. COBOKYUHOCTH H3BBCTHEXD HAUANb, BHTORAWIIAXT HEH HPABCTBOH-
HO¥ mpEpOZH U pasyMa vexosbza. Ecrecrsemmoe mpaso rpedyers, gTolH
JIAHHOE CIOBO YeCTHO MCHOJASNOCH, ITOCH HE3Bb, Y6CTH M COOCTBUHEOCT
JIPYroro GHIZ YBAKACMH, UTOGH JyPEHO WHCTHRETH YCTYNHAM Mhero Gra-
POPONBHND TOOyENeHiANB. OUeBHIHO, UTO TAKO0O LPABO, NpuMLHeHEOe
&5 CHOWERIAND b He0GDA30BAREHME HAPOIAMA, ¢ NPOATNONATAOTD HE
COTMNAPHOCTH MHTEPOCOBD, HE CO3HOHIA HOOGXOIWMOCTA BRAMMENXTD CHO-
eRid &, crBLOBATEJRHO, HE TORJOCTBEHRO Cb LOXOZATENGHHMD MOEAY-
HRPOXRHMD mpaBodb. Hakomend He MOXNeXHTH COMRBAID, UTO MMBHIA-
B0BRHEHSA TOCYZADCTBA NOIREH U0ZaBaTh OpEMBDL HAPOXaMD RE3meft

') Bory uouemy o macTommaro apoMen TOBOPATH  OU6 0 6RPOMEHCEONSD
MeriynapogHons uparh, xora sra kparuduxamin wonbpEs #B Toms oTHODICRi, WTO GO
KpeMEHHOe MOARRYUAPOAHOC UPABO PreapocTpanasTs cpoe xblcraie TAKKS HB UKBAINBOBAR-
WA TOCYAAPCTBE AMODUEN, KOTOPLI I¢ npuwhpy Cbeopunxs Coepunexnuxnr lratoss
OGBARIIN 60 06AZATONREUND AAA COGH.
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EYIBTYPH BB J0ODOCOBBOTHONS HCTOIHGHIE NPEEATHXE HA 6e0A 00s-
3aTeIBCTBD V).

Tporass mcknotenta Typuir ¥ pbkoTopsxs IPYraXD a3iATCREXD FOCYLaPCTBD
€35 MEHIYHADONEATO OCMERid, CYmECTBYIOMATO MexXy eBponelickw ¢0pasoBaH-
HEIMA HaPOJAMHE, BO3Pa&KAWTD, 9T0 NocabiHEie He TOABKO BEIYTH ¢b ITEME FoCY-
JADCTBAME (PAKTHIECKIA CHOIERIA, BO M 3AKXOYaWTDH Cb HEME TDIKTATH MEDE,
€01032 H TOPIOBIH, YT0, HaKOHEND, Typmid Guia TopaecTBeHEO DpE3Hana, 4 lla-
pEECKOND KoErpecct 1856 r., T0XRODPABHHND TICHOND CEMbE eBPONeECERXD HAPO—
1085 (c1. VII Hapmmckaro TpakTara). 9T BO3PaREHIT TOXEKO J0KA3HBAITD, YT0
T5, KOTODHE KOJ3I0Th DSCHPOCTDPSHETh MEXTYHRPONHOS NPABO E Ea HONEBHIE3(-
BAHHKA TOCTAAPCTBA, He C03HAI0TD NOIOMETeBHHS 0CHOBAHIA COBPEUCHHATO YK Y~
HADOLHATO NOPAZKA, 3EXIYMAroc B B3aEMHOCTE, B CXBNMBANTH ecTe-
CTBEEROE NPaBO Cb WemIyEapomEsms. Cchika e Ha VII cr. Iaprgckaro fore-
BUPA BE OMOTD CIXTATHCHA YOBARTEIbEOR BB BHAY TOr0, 9TO BeIHEIA FePHABH,
[IPUBOSTIACEED PAaBEONPABHOCTh BHCOkoZ HopTH ¢b IpyrEMa eBpomefcKEME Hpa-
BOTEIBCTBAYH, BE TOXe BDEMA OTKNCHEMM 64 Npocs6y OTWBEHTH KOHCTIBCRYI
WPECREELI0 B RanETyIAniE, rhécreywmis e Typuiz 10 EACTOSMAr0 BPeMeHE
HeCOTMACHHSA b BEYTPEHEHND BeDPIOBEHCTBOMB, KOTOpOe IPHE3RACTCA 34 EAMIHND
UABEIE30BEAERNS TOCYIAPCTBOND ¥ TICHOMT MeIYHApOXEAro odmecTsa. Hpac-
JAKIA KOHCYIOBD ¢ymecTBYerd Takxe Bb mpenbraxs Hepcig, Haras z Amomix
6o ® 9TH TOCYIApCTBa, mORoGHO (OTroMaHckoff EMmepim, Ae HpefCTABIANTD B
ApaETiE HeOOXOZEMHA Iif XBAcTBETeIbEATO 00e3leieHif HETEpecoB> H OPABb
NHOCTPARIEBH BB HEXD DpeGHBawiigxd. Ioka Ee DpOE3OHNYTD CYiecTBERHHA
m3ubRenia Bb 38K0HAYD, HOJAETHIECKOMD B 0GMECTBEEEOND NOPALKE, FOCIOACTBYIO~
WEXD Ba BOCTOKS, 50 THXD LIOPD 03HAYEHHEIA TOCYAApeTBA Ee OYAYTH BD MekIY-
BAPOJEHYS CHOMEHIAXH U0AB30BATHCA NPABANA, NPEEALIEKAMENE BCEND 06pas0-
BSEENND HapoJaNb *).

Hacragpad Ha TOMD NOIOEEHIH, UT0 cJOBEKTAME COBDeMEHHALO

4 OTHOCHTEABEO STOTO EapIMEalpHATO BOmpOCA 0 Ipoerpamctst abHcrsia modvau-
‘T¢IpHADO NPABA TOCNOZCTBYET: BB COBDEMOREOR JuTepaTyph moaoe cybuedie WoEATIR.
Of4ES 28T0PT CUHCHBAETH § APYDOTO KAM CCRLIRETCA HA ,ABTOPUTETS* APyrore, Gest
searolt xparasw. Cpas. Phillimore. Commentaries, I, § 28, p. 23. Wo olsey. Intro-
dnetion to the study of lnter. Law, p. § 5. Heffter. § 7. Marteny. Précis, § 8 ot suiv.

1) Boxbe nogpoSBo OEASHBAETCA 3TO NOAOGHIe B M 0 6 K b COTHHEHiM: »0 KOHCF-
AaXB B EomcyEecRod WpECAMEmE Ea Bocror¢ (CHB. 1873), crp. 513 m cabx. B
HEMenROMD H3tamiM 1874 ., erp. 500 ® cxbx. Ox. xpowb Toro Moe cot.: ,Poccia ¥
Amrxiz B3 Cpegmeft Asiu“ (COB. 1880), ctp. 10— 28, motopoe unBerea Tag®e Ha $pan-
TyicROND, HBMENKONS H AKCAIRCKOND ABHEAXD.
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MORAYHAPOAHATO NPaBA MOTYTH OHTh UDASHARH TOABEO TOCTAADCTBA,
OPpEGIA3HTeAbHEO OIUEAKOBO PASBATHA BB KYIBTYPHOND M CONiAXs-
HOMD OTHOMeHIH, MH E6 XOTEMD STEMD CKa3aTb, UT0 MOEIYHADOLEOS
IPaBO OCHOBHBAGTCA MCENIOYATONBHO A XPHCTIAMCEAXD HAJAIAXE U 064-
30TeIBHO TOXBEO BB OTHOMGRISX' MeRLY HAPOJAMH XPHCTIAHCKATO Bhpo-
pemopbramis. HB1s, 0HO MOReTs OHTH IDPH3NARAENMO M COOTIOTROMO He-
3QBHCAMO OTD PeJHTiossHxD BBEPoBamilf, TOCHOACTBYIONIMXT BT CTPaEb,
HO HeoOX0AuMO, YTOOH NpHIACTHHE eMy HAPOLD XM PYKOBOXAUE HMD
EXaccH pasybisim BosspBEiA Ha pasyMEHA ubim dexosbueckaro cyme-
CTBOBABLA W HO3HAUEHIA LOCYAAPCTBA, BRpAGOTANNHA BBroBOR KyIBTY-

pofi NEBHIM30BAHBHXD eBPONeHcKUXD HAPOLOB'D.

ME He MOMKeND HOITOMY COTTACHTECA ¢ MEBHions, KoTOpOO BpnKacTs Biwr-
914, 970 LbHcTBIe MeXIYEADOLRALrO NMPABR, HO OFPAIHYUBROTCI ONMUMMH CBPOMCH-
CKEMHA I[HBANE30BAHIHNA RAPOKAMHE, 970 0GIACTH OrO—BUCh Mip'hb, YT0 OO COBNA~
aeTh ¢b 1paBous Beero dexobuecta '). Taroft Graropofmidt ¥ BoIBLIMIOMRAH
KOCMOUONATH3ND THMACTS MCKIYHADORHOS IPABO BCAKON 1OXOMHTOALION 110BL B
GPAKTEYCCKAre 3HAUCHIA; ORD 00PAMACT MCRLTHAPONHOE IPABO K PIAD BLOAIE:
REX, HO HEOCYIICCTBEMEIXD [H COBOMONHKXD YCAOBINX'D WPAAWICCKATD ROPHD.
Kaxs cnpasergso 3aubuaers Jax. Cr. Munan ), — npawhiats onpone#ckoo nemry-
HAPOXHOE UPaBO Kb HeoOpasoBAHHMNE EADOAAND SHAYHTD YPHO HORMMATE IIaB,
0CHOB3HIeN'> KOTOPATO CAYKETD BIAMNHOCTD, T. 0. HMONIO TO UPUKTHI0CKOE YCIO-
Bie, KOTOPOE 32CTABIACTD NMBRAM3OBATILA FOCYLAPCTHA OTHOCATECL ¢ YBA
fieNs Kb 060NJHKNG IPaBAMB U HHTEPCCAMB B KOTOPOO KO Uaxoxuts mlcTa BB
CHOMCMIAXD Cb BCOGPAZOBAHHEIME HADOJAMY.

VIII. OTHOomeREi6 MemAYHAPOXZHATO NUPABA KD JpYTHEMD
IOPEIMICCEEMT H HONHTHYOCEEMTE HAYKAME.

§ 42. Toxomenie, KoTopoe 3aEEMAETD HAYKA M1 YHAPOELTO
IpaBa Cpefd IPYrEXD IODPEAWISCKAXD M MOIUTHYSCKHXT UAYED omperd-
14eT¢A ed MpeJMeTONS, 3aKaueld H uBxbio. MemjyHapoxnoe upaBo cIy-
EUTH BHDAEOHieND X CABEMiel 00u(enid, CYITOCTBYIOMATO MORAY BOBME

') Blantschli. Das moderne Vilkerrocht. §§ 7, 8. Nosoanao whpio oupegbasers
cawn DAOHYAM BB SPYrowh coummonin (Politik als Wissonschaft 1870, 8. 59 If.) oyume-
CTBOINIOE PASIINIO NUKAY WHBRARSOMUITNNA M HOIWNBILTHAUROMHAMI NUPONANH, ’

‘) Mill. Dissertations and discussions, I, p. 161, I, p. 166,
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¢TODOBAME HANUBEAYAIbHOE EA3HE 0GpaSOBAHANIB HaPOZ0sE. Coot-
BETCTBERHO 9TOMY HAYEA MeRIYHADOAHATO IIpaBa, HpH MOXHOH ¢Boei
CcaMOCTOATeABHOCTH, CBA3AHA OPTAEHYECEE ¢ HPOUEME oTABiaws npHC-
OPYACRIiH, EMBHMAME CBOEWD IPOAMETOMT IDABOBYH) JTACTHYW, 06Ie-
CTBEHRYI K TOCYXADCTBEHHYR RHIEE ).

I. Bess Beanaro commbmis, MeRIyHapoXHOe MDABO OTINYAETCA IO
cOZepEAHI0 0T IPaX LaHCEATO H YroaoBHaro mpasa. Ho mpz eo-
BPEMEHHOND DASBETIE MeZIYHADOJEHYD CHOWGEIE RKaEB TPABARCEOS,
T4ED A yroJOBEOS IPaBO HaXOEUTH CBOW BHCHYKW OXPAHY BB ue&ny-
HapoAEoX'S mpash. [[bHcTBETENBHO, ROXEECH U JI0ReHid, oopexbignmie
Jac¢THHA DPABOOTEONIGEd, HEOCTATOUHE, YTOCH IaDAETEDPOBATH YBAXE-
Hie B NpaBaMb OTZBIBERXS IANS X CyAeGHY0  HXD O0XDamy 3a mpexb-
JaMB TaEEolt crpaEH. JLag 9Toro HeoGXomEMO B3AMMHO® HPESHAHIE FOCY-
JapeTBaMy 0043aTelbHEOX CHIH WHOCTDAHHHXS 33E0HOBD BB Ipepbiaxs
CBOHX'D TEPPHTOPIATBHNXS IpaEEND. TaRmNs 06pa3ons, MeEIyHAPOXHOE
926THOE IPABO ABIAETCA BEOGIOLAMEND JONOIReHieND TPAEIAHCEAT0 IPABa
£a%JT0 NEBANA30BATEATO T0cyAapcTBa. ToUHO TaBES COBDeMEHHHS WpPa-
BHTEABCTBA BIOABE CO3HAWTSH, UT0 HWPEAUYECELl WOPALOED BEYTPH Tocy-
Z2DCTBA SABHCATH B SHAYATENHON CTENEHA OTH TOr0 yBAZ6HId, E0TOPOS
BaX0J4TH ABiicTBYOie B HeMb YLOIOBHHS S4KOHH O CTOPOHH XPYTEXD
TOCYAAPCTBD. Pagy 0Gesmetedif BEYTPEHHATO MOPAXES ¥ Ge30MacHOCTH
OHE BCTYIAWTD BB COTZamemid o B3ammHOf BHAAYb MPeCTYNEEROBD
conBHCTBYOTS APYT'D IDYTY BB DACEDHTIN BEHOBEHXD H EOHCTATHPOBA-
fig dawra mpecrymmeril, Hagara, cofa 0TEOCAMISCE COCTABITDTS IpeL -
6T MOEXJEAPOJHATO OPABA.

II. Bw mcropmueckoMd OU6DES MeEIYHADOLHHXKD OTHONGHIE MH
CTAPaXHCH YEA3ATh HA CBASH 0GIIEcTBEHHOM HESHH HAPOLOBD Cb Xapak-
TOPON'D MOEJYEApOAHOH HXB rbatensmoorH. EcIm MeZIyEADOXEOe o6me-
gie ¥ BEJTDOHESE POACTBO HADOXOBD OCHOBHBACTCH EA OGMEOCTH CONiAlLb-
RHXD MXD SICMOHTOBS, TO MOEATHO, TITO OTHOMeHie MOEJYHAPOZHAT0
OpaBa ED 06MecTBOHAOMY HpaBy cawoe Oamssoe. T BEyTpemaie a-

1) Cpas. Heffter. Volkerrecht, § 4. Renaunlt. Introduction, p. 27. Bazemor-
ckiti. Kypes, § 6.
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KOHH, KOTODHE ONPeIBIANTD comiaibHOe YeTpolicTBO, B3AHMHEM [IPaBa
B 0043aHEOCTE OCLIECTBORHHXD KIACCOBD W IOCYXADPCTBA, OYGBHAHO,
JOAXAH 0KA3HBATh BAIAHI® HA IpaBo, 00e3mEUHBAWINGe CONilJBHHe WH-
TEPecH KAZXATO HAPOXd BB 0GNACTE MOELYHADOIEHXD CHOWeHiH.

III. Tome caMoe -Hajo CKa3aTh O TOCYXAPCTBOHHOMT upash.
BayTpennie Tocy apCTBOHENE NOPAIKH BCEIN OTPAEAIOTCA HO HOPALEE,
¢JIMECTBYIOIEND BB MOKIYEAPOXEEXD oTHOWOHINXD. CoBpoMeAnos moxo-
RATEAbHOS MOEIYHADOJHOE IPaBO HoAb3A MOMATL, He Buad rbilcrny-
IAT0 TOCyAPCTEEERAT0 NpPaBa OCPA3OBAHHEXD Lapoxond. (B apyrof
CTODORH, ©CIM PAsyMEad IBID KAEJATO TOCYAAPCTBA BAKIIOYAGTCA BB
JCTRHOBNGHIN TAKOTO UODAXKA BHEYTPE CTPRHK, K0TOPHH oGesmeumsar
GH “BeoCrOpOHEGe PA3BHTIe IPIENXB CLIB M cuocoCHOCTel Kamiaro mox-
LOHEATO, TO 373 IBAb MOZETH OHTH JOCTETHYTA TOJbKO NYTOMD HOEXY-
HADOZEHXD CHOMeHiE, o6MBEOMD YeIyrD K BSAMMIOHA UOMONbIO ToCy-
IAPCTBD, KAKD CYOBOKTORD MOEIYHAPOLHATO IPABA.

IV. Pagons ¢b MeKIYHADOIEHMD NDPABOND OCHEHOBGHHO CTABATH
yueHie 0 BEBMIEAXD CHOMOHRIAXD IOCYXADOTBD MANM HOJUTHKY.
Ipezuers uaywemix Me®IYEADOXHATO UpaBa M BHBWHeR uosMTAKE Be
OTUHAKOBD: I6PBOE HAATAETD Th SSKOHE If OPHIMTOCKIA HAULJIA, KOTO-
PHME YUpaBIAOTCA MOEAYHADOJHEHA OTHOLIGHIS; BTOPAJ YYMTSH HOEYC-
CTBY yAoBIeTBOpeHia BauGoxbe ibrecoo6pasuEMM cpererBAMU MeEAY-
HADOIHHXD WHTOPECOBD, COBLAHHEXD TOOrpaduueckuMs MO0JORORieNS,
KYABTYPHHND CTPOCMD MAM UOXMTHYGcKOH HMSHDLI0 TocyAupernn. Oremia
BHJHO, B’ KaXOMb HPABUIBHOMG OTHOILGEIM IOABHA CLOATHL BHHNIHAS
MOIATHRA BB MOEIYEADOAHOMY HpaBy. VISHCEMBAL HOEJIOEAULIN CPOSCTBE
A4 JOCTUEOHiA PasyMAENXS Ihaell rocyxapersa BB 00ACTH MOELYRADOX-
HEX'D CHOINEHIN, DOIMTHEA NOIEHA, NDEEJE BLero, PyKkoBOXCTBOBATHGA
TBME ODPEAHYOCKUME HODMAME, EOTOPHA BHCTABIAGTD MOXEXYHADOXHO
Ipaso, TG0 HecoGMWIeHIe WXD UPOTHBOPBUEIO GE PABYMHHMD METEpe-
CaMb, el upecaBryeMuns. [pyruMu cIoBaME, MOKIYHADOXHAS NONATAES
ZonxHa OHTh DpaBoMBpHA, eciu oun XBHCTBATEABNO Zelsers YEO-
BIGTBOPATDH He JPOMCTHYECKI® B WOCTONMIOGHBLG MHTEDECH, HO 3aKOHHHA
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n0TpefBEOCTE Hapoih, Pai¥ EOTOPHXD CYMECTBYeTD CaMOe MeEAYHADOA-
HOe TpaBo ‘).

V. Haromens, MexZyHEapoiEoe UpaBo He caBAyeTs CHBIIEBATH CH
rEnioMaried mmpaBOM® ZFEHIIONATim JEINowarid cymect-
BEHHO He OTINTa6TCd 0T BHBMEeH NOINTHEE ¥ Ea3BaHie ed YEA3HBALTDH
Ha TO, UTO INU3, NOCBEMANIIA ce64 MHOCTPAHHOE TOIMTHED, JOXAZHH
OCHOBHBATDH €BOX XBATEIBROCTH Ha H3Y4eHIM NOJOBRETEALHHXD IAHEHXD
MeEXJEAPOXERXD TPaETaToBD (diploma 17N I0HOBS), PETYIAPYHITAXD B3~
EMEHA OTEONIEHIS Tocyxaperss ). Eemn &6 LALIONATIA JETIOMITHIE-
CEO0€ TPaBo CABIalEch CHHOEEMAME OPOX3BOJA E XATDOCIH, TO 6Iaroiapd
WCEAZEHID NPOCTHXS K SEPABHID MOEATIE 0 OBIr MeEIYEADOXEHXD
¢HOMeRiH 7 331a9aXb IMIIOMATIH, OIPABIHBACMHXD PaSTMOND E HCTOpieH
MEEIYHAPOLHATO IPaBa.

IX, HcToYHEEH MeEIYHAPOLHEATO IPABA.

§ 43. HesaBmcmMus rocyzaperBa, 06pasylmia MeEIyHapOXEEL
¢0K3D, He TOJYMEANTCA BEPXOBHOH BIACTH, KOTOpaf Omperbisia GH
CBOEMZ 3aKOHAME B3AEMEHA XD OTHOMeHA; OHE He NOJJIEKATH X 0TBBT-
CTBEHHOCTE IpeID MeZIYHADOIHHMD TpPEOYEaIOND 32 HAPYMEHHOE MMI
MeEIYEADOXHOe npaBo. OcEOBaHieMD HPEIMIECKUXD HOPYB, omperbid-
WIEXD MeAIYEAPOAEHSA OTHOMEHA, CIYRATD eLUHCTBEHHO CO3EAHIe
L UBUIA30BAHERNEA TOCYAADCTBAME HeO0XOZEMOCTA MEEAJHAPOAHArO Ipa-
BOBAr0 MOPAJEA B BHTeKakliee OTeoZa Z0ODOBOAbHOE COTIAcie HXb Ha
OpHE3EaHie ero 0043aTeIbHOCTH 3). 910 co3EARie H cOLAACle MOIYIAMTH

1) Cpae. Holtzendort. Principien der Politik. Cap. IV u V. Bluntschli. Poli-
tik als Wissenschaft. 8. 28 ff. He fft e r. Volkerrecht. § 4.
%) Cpas. Kliber, Droit des gens § 7. PradierFodéré Cours de droit
diplomatique (Paris 1881), t. I, p. 1: ,la diplomatie est I'art des négociations®. Toxsgo
* own6ouny onpexbaemie Hpagse-Gozepe ImIIoMATETECKAro HPaBA E8KB ,branche da droit
public externe® (p. 8). Ipaso ZazoMstin e ecTh 7acTh XeEIyEapopmaro mopasa. Cu.
vueTpoyKesA sawbuania Mountague Berna rd. Four Lectures, p. 111 ete.
$)Modestinus. ,Omnejus ant necessitas fecit aut consensus constitnit aut firmsvit
consnetudv®, Cpas. He it e r Volkerrecht. § 3, 8. Phillimore. Commentaries, L.
D. 14 ete. Creasy. First platform, Bluntschli. Volkerrecht, § 18 f. Holtzen-
d orf. Volkerrecht % Encyclopidie, 1, 8. 934 £.
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sEBIEee cB0® BHpaZemie ($opuyIEPOBAHIe) BB HORXTHAPOZHHXD OGH-
Ya4X6 0 TPAETATAXB, BD JHIIOMATHIECKHXD NEDEroBOPAXD, B 3WE0H(-
IATNsCTRE, IPABHTOABCTBEHHEXD DACHOPAKEHIAXD, HAKOHOND, B ph-
MeAiaxs cyxonh. HacEOIbKO HASBABEHE AKTH H OCHYHHA EQYAIA 4B-
A40TCA BEDHHMD OTpaBeHieM NPABOCOSHAHIA TOCYIADCTBB, HA CTOIBKO
OBE MOryTH CYHTATBCA HCTOUHHEAMM COBDOMOHHALO MOXORMTONBEATQ
MeEIYHADOLHATO IPIBA.

L MemgynapoLenum 06ATaANY HABHBAOTCA T npaBura
i NOPAXEH, KOTOPH® YCTABABIMBIOTOS B MOKXYHAPOXHRXS OTHOUICHIAND
B4 OCHOBAIHIE HOCTOAHEATO H 0ZHO06DASHATO NpEMLHOMIA MXT KD OXHHA-
EOBHNB W0 CyMeCTBY ¢BOeHY CAYUAMT. Hak® HOPMM MOBJYHADOXEHXD
OTHOMeRi#, OCHYHHA HAYaxn EWBOTH OTpOMHO® IIPAKTHYECKO0 K H0pU-

ZH9eCE0e 3HATEHie ).

" (o cropomE mpaKTHYECKOH, BANEOE JEAYEAIO HOALYIAPOKILIK' OGLIACHT BELEO
03D TOT0 (aKTa, YTO BECHMQ MHOTiE OCHOBHEIO MHCTMTYTH H IHOJONONIL MOKAYRA-
pojEaro mpasa He mYbITD EHOR 0XPARH, KpoxD GonoaBUATO COININCIA TOCYAPCTED
A2 BXD npEsHanie B cobmoponio. [lyrens o0HYAR BOSHHRAO W YTBCPAMIOCH NOEAY-
BApOXEOE KOFOBOPHOS M LOCIARAMYCCKOC NpaBo. Jarhmn, Npann, KOMMM 110XB3Y-
10T¢A ¥ORAPIE E BooGUIe MPEfCTABATENM BEPXOBHOM BAACTE BO BPOMA (P OHBARIA
H& Jy#o0it TeppATOPiE, PABRO KAKD H ITHKCTD BIREMNLILG MOMCAY IMMH CuOMTeHil,
TOYHO TaKike BRIPAGOTANECH CaM COGOM M COXPREAMTT CHIY O0wh RCAKOH Bop-
MarBHOf camknin. Mopckoe MOxAYUADOAROC HPARV, HAMHIAI T UPABKAL O TOBE
POOTNPABICHIM, MOPCKOMD CTPAXOBAMIE, 06T OTTONICNIAXL MONCAY MIKCHUCPOND H
NATPOCAMH K KOHYAA NPABAMHM HeATPRIBHON TUPTOB/M,— RCC BOBHHLAO Bh CPOREIS
pBKa, NepBOMATANERY BB BELE 001IgaeBT, KOTOPLO BoNLIA SarbuT b6 0coGiio c6op-
HAKH, A, BAKOREND, CALIAXKCD YACTBI0 SALOMOTATOALCTIG PASTUTHELCT LOCYLAPCTED.
BoXpmBERCTBO 0PAZHYCCKEXD HOPHD, COCTABAAMIELT (PABO BORUN, 0 HACTOAUIAT0
BpeHeHR He (OPMYAMPOBIHO HE MOKAYHADOAHLIMA COINIAUIGHIAMM, 1K LOCYAAPCTBOR-
HEIMD 32EO0HOJATENBCTBOMD, 0CTABAACh BB BELE 06Lraous. [[aronoinh, 35 06.08CTH
MeEJYHAPORHATO YACTHATO TPABA MOMKEO THAATH HA YPCIBHUAANO BANKIVC HAYATO0:
locus regit actum, KoTopoe Takwe OCHOBBIBAGTCA Ha cuxl oGRrumst ?).

"y Bynkershoek. Quaestionos juriy publ. 1II, 10: ,Jus gentium oritur o pactis
tacitis et praesumtis, quae ratio et usus inducunt®. [d ¢ m. Do roh. holli praof: ,Ut mores
gentiom mutantur, et nutatur jus gentium®. Phillimor 6. Commentaries 1, p. 38 eto.

Prasubtmie cGopimir momtynapoqmixs oOuuunxsn muvaan cabgywmio: ,Rooles
@Qleron (VII er.); Consolato del bare (XIV er); Guidon do la mer (XVI ) Cpas.
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Cs rousnm spbuia mpaBa, MeZIyHAPOLEHE OCHIAE TAEES EMBOTD
Goxsmoe 3EaYenie. Eora o6igam, cymecTsyomie Bb TocyAapcTBh, L0Ea-
3HBATH, UT0 JNHLA, EOTODHE EME PYROBOACTBYNTCH, CBA3&EH IXPYI'B
¢b IPYroXb 0GMEOCTSH EPABCTBEHHAr0 H KWPHAEUGCEATO MiDOCO3SDUAHIA
U EU3HEHEHXD €BOEXD HETE]ECOBD, TO TOEe CaM0e HAJL0 CEA3aTh I 0
¥OE]YHADOLEHYD 00HYadXh: IPH3EAHIE B YBAEEH® HXD ¢0 CTODOHH T0-
CAADCTBD CIVEETH I0EA3ATOLECTBOND TOH B3aHMEOCTH EETEPECOBD 00pa~
30BAHEHXD Halil & CO6JEALIOMAr0 HXD OLEEAEOBATO IPABOCOSHAHIA, HA

KOTODHX'D SHEHETCA COBDEMOHHOS MEETYHAPOLHOE IPABO.

[Ipomeccs e 06pa3oBaHiA HemIYHAPOIENXD OGEIELE'S HOPND YACHACTH HaXD
Ca408 CYMECTBO MeAIYHADOLHArO NDAB3 M BHCMIE HCTOYHERD 00433TeIbHOX ero
CHIH. B oTamdie 015 06HYaeBD, AHECTBYOMAYS Bb YaCTHOND ¥ OCHECTBEHEOND
OHTY EapOLOBH K BHPAGATHBACKHYD TEXHHMD HHCTEEKTOMD MAcCh E HeOpeao-
AHHOW CHIOK0 06CTOATeNBCTBD, —HekITEAPOLEE OGHTHEA IPABENS YCTAHOBAAOTCE
orke mo pascuery, Ha OCHOBaHim yMosphmid, cosEaTersEo. YacTo TH HaTAIA, KO~
TOPHA M0 MO MAXY JTBEDAIMOTCA BB NemIYHAPOLHOX NpakTEEE BH KaecTB:
0GEIIEAT0 NPABS, NEPBOHAYAIBHO NPOBOSTIRMAWTCA, KAaKD PASYMEHE UDEENEND
AeHIYEAPOLEHED OTHOMERIH, KAKEND JEGO BHIAKIENCA WPHCTOND HIE 3aMbia-
TEILEHND MOIRTHICCKENS NbaTenens. Takmws 06pa3ont BOSEEKBOBEHiE MemEY-
HADOJEHXD 00KYAEBH BUOJIEB NOLTBEp#AAETH BHCTABICHROE HAMH BEHIMe NOX0-
#emie, I70 Co3HaRie HEOGXOZMMOCTE WPELEICCKATO TOPATKA BB 00IACTE MeRIYHA
POLHHX'D OTHOMeRif ecTs HCTEARE HCTOIHEKS MeRLYEAPORHATO NPaBE ‘).

II. Hoxd Me®AYHADOLEHNA LOTOBOPAYMH, BD 3HAYEHIE HCTOY-
HEEOBS MEEXHADOEATO IIPABA, MK PasykbeMd BCAKATO POXS 00H3aTeXb-
¢TBA, B3AMMHO NPEENMAEMHA Ea 604 TOCYJAPCTBAME, — BHDAECHH AX
OEE BH TPAETATAXD H KOHBOHNIAXD EAM Bb HOTAXD E JOEIAPALIAXS.
Tagig coraamenia rocyZapcTsb DPeICTABIZNTS [0 MPEAMyTECTBY TOTH
HCTOURMED, HSJTeHie KOTOPATO EEO6XOZMMO AAA MOIEAro ypasywBHIA cy-

U[eCTBYNIIAX'S MeAIYRADOJHHXS DPABOBHID OTHOmEHLE %).
Pardessus, Collection des lois maritimes, t. L—Perels. Das internationale offent-
liche Seerecht der Gegenwart. Berlin 1882, § 3.

') Bb aToms cmmerd cosepmenHo cupaBefimBo uozomenie Woolsey: ,Self-protection.
and interconrse are the two sources of International Law.* (Introduction, § 6 note).

®) Bergbohm. Staatsvertrige und Gesetze als Quellen des Volkerrechts, S.
77 ff. Jellinek. Die rechtliche, Natar der Staatenvertrage. Wien 1880, Renaulit.
Introdnetion, p. 32 et suiv.
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Mezxyuaporase IOLOBOPH BD 9TOMD CMECIB MOENO PABXBIMTL Ha
Iba TIABEHE POZa: OLAM (HOPMYIMDYIOTD 0GA3ATEILMHA AT TOCYLAPCTBS
10PEIHIOCKIS HODMH, YBAKAGMHA HA UPABTHED, KaKD INYLIL NOEIy-
HADOZBAr0 UP2BY; BAUDOTEBB, ADYLie cyrs cAbikM MOEAY JBYMI mix
BBCROMGKEME TOCYAIPCTBAMY 0 FACTEHXD MXD HHTOPOCAXD.

Ilpusuanie Hayaxd MEELYHADONHALO LpaBa sacBUXBTeIbcTBOBARO
60 CTOPOHH TOCYZADCTBD BB PALB 3aMBUUTOALURXD 4ITOBD, UMBOIIEXD
CHAY 3MKOBOBD JIA MeRIYHapoxHaro obmocrsa. Cogs NPHULLISRELTS:
nexaapania Brorepurn [I o Boopymennows Hefrpuanrerh u nosrsepa-
Jaoumad 0043QTENBHOCIE 6rO UPUHUKUOBD Ilapumerest  pokrapanis
1856 1.; Memesckas KoHBenuin 1864 I. orHOCKTOABNO 00XOIYeHiA
YUACTH PAHEHHXD BOZROBD BO BpeMd BOJHW; uouronnil u rexerpafasi
BeMipHENe cOM3H ¥ Ip. BeB wmogofumoe awta Basann e Gopslon u
COII3IIeHIOND LPOTUBONOJOEHEXD HHTEPECOBD CTONOND, HO GOBHAHHOK
rOGYLApCTBAME HEOOXOLMMOCTHI) TOYHATO oupejbuenis 1BXD  wopujEde-
cKUXD UPABUAD, KOTODHA OyXIyTs 0043aTeXBHEMY, HO JCHO BB MKUITCA
Bb 00HYAAX'D HIM YACTHHXD MeEIYHAPOAHEXD COLIBINGHIAX'D.

E® tpaxrarand Broporo poja, UpeieTABIAWMMS ¢060K KOMEPO-
MUCCH MEE]LY DPAsIUYAHMH UHTEDPECAMY TOLOBAPUBUKIIUXCA CTODOID UPH-
HaJJeBaTH: JOrOBOPH O MupB, noMMepdYeckic TDAKTATH, LAPTGALEHA,
JUTEPATYPHENA, KOHCTABCKIA KOHBeHUiM M T. 1. Bakanveuusoe orgbis-
HHME UDABATONBCIBAME DAJZ YXOBAGTBODOHif CcloliadbHO MiITePECOBD
KOHTDATeHTOBD, TaKie TPAKTATH, LOBUIAMONY, HO MOIYTD CAYHU'TH HCTOU-
HUKAMM MEX JYHADOLHATO LPaBa, UpocTUpaluiaro csoe tbilersie mu ned
00pa3oBafBNA £ocyAapersa. OXHAKO, CPABHMBAL ADYI'S €1 JPYIoMb Lap-
TeAbHHY KOHBOHIIE KX TPAKTATH 0 CYA0X0i¢tnS M Apylie LOrOBOPH,
SAEJNYCHHHE MOEJY DPASIMYHEME TOCYZAPCTBAME, MW 3aMBTEMD, YT
0EE OOHEHOBEHHO CXOZEH MeELY C0G0ff He TONLKO Db CBOMX'B OCHOBA-
HiAX'D, B0 9a¢T0 H BB MOAPoSRocTAXS. Tamums o6pasoud pujuueckil
UODATOKD, yCramOBAOHHHE BE cdepB BauMHMXD OTHOMGERIE MeEIy HS-
BBCTHHME KOATPATEHTAMY, BB IbilcTBHIOIbHOCTH ABIATCA OCMIUMD IO~
PALKOMB, COOJMHANITUMD BeB rocyzapersa, cOCTOAUNA BDL 06AsaTelDh-
CTBEEEHXD MEZEAY c00010 OTHOWeHiAXT. PascuaTpUBLeMHA CB 9T0R TOUKY
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3pbHIA YaCTBHA corTamenis TOCYAAPCTBD HeCOMHEHEO JOIEEH OHTH
IPE3EAEH CYWECTBEHEHND ‘HCTOURAEOND WOJOEETEJBEATO MeEXYHADOX-
HATO mpaBa ‘).

3xken meoGxoEMO TETPAHETS 0fHO HeXopasywbaie. 06A3aTeABHA CAIR NOALY~
BapOIBHXD TPAKTATORD, He 0XPAHACHAS NDEEYAHTEIREEIME CPEJCTBAMH, OCEOBHI-
BaeTcA co6CTBERRO Ba J0GPOBOIBHONS OTPAHHICHIN ¢BoeX BOXE TEWE roCyARPCTBANH,
KOTODHA BCTYDAOTH Me&Ly co6ok B cornamenie. (9EBHAHO ITO TAKOE CAMOOrpa~
HEYeEie HE MOXKETH OHTH npernoxaraexo Bb OTHOIIIGHIE, T0CYLapCTBB. JaBaN
TPAKTATD HE HOJIEKC&BIIIKI’b ')

ITI. Baxewus mocobiews xig yACHEBid TPABOBHXG HOPAIEOBD
Bb 001aCTH MeEJJHAPOXHHID OTHONeHIH cEy®aTh TAEREe JEOIOMATE:
Te¢CcEle MePeTOBOPH X ARTH, KOTOPHE HOITOTOBIANTS phmemie Bo-
IPOCOBD, BOSERKANONEID MeELY TocyJaPCTBAME, EXE OmperbignTs B3a-
UNHOe MONOXREHie TOCYIAPCTBD B JAHHOE BPEMA ¥ UPH H3BECTHHXB 00-
CTOATENbETBAX'D.

I'V. Haniosarrime 3akOHN H DPABETENBCTBeHRHA MBpompidria,
TOCEOIBEY OHE EMBIOTD CBONME UpEIMETOMD OTHONIEHA, BRIXOLAINIA 33
mpexBIN TOCYZaPCTBEREOM TeDPUTOPIN, TOURO TAERE MOTYTH E JOJNKEH
OHTH IPE3EABACMH HCTOUHHEOMT, 03HAROMIAMIIENG Ch BaTalaMd MeX-
IYHAPOJEATO IpaBa. BB COBPeMORANXS 33BOHOXATEIRCTBAXD 00Pa30BAH-
HHXD HapOXOBD MHOTiA IOCTAHOBNGHA, BH3BAHENA Me®JYHAPOJHNME
OTHOMIEHIAMM, IPEICTABIANTCA CYMECTBEHAO 0JMHAEOBHME, KaKB HAID.,
33EOEH 0% MHOCTPABNAXB, NpeCHBABIEXD BH cTPaEb, 0 KOHCYIax®,

f) Op 7ot T07E 3pbEiA COGpSHIA TPARTATOBS NMOXYHsNTH 0C00eHEOe 3Havedie. YRa-
&ews ua raaprbimis: 6. F. de Martens. ,Recueil des traités“ c» 1761 no mactosmee
speus. lpogoxmenia maxauw: Ssa1feld, Murhard, Samwer, Hopf. ,Das Staats-
archiv® von Aegidi und Klauhold—,Archives diplomatiques* Tamme cv 1361 1.
OrxbabENA  rocyiaperss EwEDTH CBOH cCHemjaibHEe COOPHURE TDAKTaTOBD, KaED-TO:
Asctpo-Berrpia—Neumann. Recueil des traités 1763 —1856. Nouvelle suite ¢5
1856 r. -®pannis—De Clercq, Recueil des traités depuis 1763. —Amrxia—Herstlet.
Complete collection.—Poccis—Moe ,CoSpagie TparTaTos“, 6 ToMoss. AMoEia—
Treaties and Conventions concluded between the Empire of Japan and Foreign Nations
1854—1874. Tokio 1874. .

%) Hosrony xabmie Bawwvxm, § 110, 111, wro mocramosaerie ,espomedcEaro
KOTpecta“ 0GAsaTerbRo 138 BCBXD rocyAaperes, Xswe A THXb, ROTOPHE popraxLHEIND
00pasou® Eb HeMy He UPHCTYUAIH, COBSPIICHEO HONPABEIBHO.
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HOpCEie B3aEOEH # T. X. DBecrHa 3acT0 MeXAYEADOTHEA OTHOMERIA Ta-
BAJH TepBHE TOIYEED EB HSBBCTHHND 33KOHOJATONBHHND DaboTams BB
rocyxapersh wim KD m3wBHOHIN 30K0HOTATENECTBA, HECOPIACHATO Cb TPAK-
TATAME, COZEPEaHie KOTOPHXS, BB CBOK 096Deib, S4BHCHTH OTD HAIDAL-
1eHiA M B3TAANOBD, TOCUONCTBYOIIEXD BB yHpapaeHix erpani. Cropoxt,
B3AEMHONBHCTBIe MeRAYy BHYTpeHHedl EM3IHLIO TOCYLAPCIBA B MEIXYHA-
POAEEME OTHOMGHiAME ecTh GescuopsuiE (arTs ').

V. Buavenie cyzeGHOM NPaKTHRE AT MOKAYTAPOXHATO IIPABY
6yIeT NOBATEO, ecXE EMETh BB BELY, UT0 IPAEIAHCKIC B YTOXOBHNG
CyIH TUBEIA30BAEENXD IOCYIApCTBT DPE3BAEH pPBIIATH Ne TOIBKO BO-
IPOCH, OTHOCANIIOCA KD MERAYERPONIHONY JACTNONY M YrOXOBHOMY IpABY,
HO HepBIK0 M yBia, KOTODPHA KacalTed NYCIMYHATO MORIYHAPOLHATO
opaBa, HAOD. 0 HpPexBIax’s HENOACYXHOCTE JUNAOMATHTIOCKEXD AFGHTOBS,
00 HMyMecTBeEHOH OTBBTCTBEHHOCTE MOHAPXOBD UO MCKAMD Kb HEMD
UACTAHXD JAEUD 7 1p.

HbkoTophte cuemianbEbe cYAH, TIPEsKIACHED BT rocyAapcTRb, mukiors upsxo
MeXJYHAPOLREI XapakTepb. TakoBh mpEBOBH O CY 1 i, KOTOPHO YIPOHAL-
0TS BOWIOIHND IOCYAAPCTBOMD JIA Pas6opa ABAB 0 BAXBATAXD COGCTBCHNOCTH
TOJABHEIYb HeATPAJBHRED FOCTRAPCTRS (O NPHBAXS) H KOTODLIe PYKOBOJCTBYIOTCH
Be WBCTHRINA OTCUCCTRERHLINE SAKOHANHE, HO MORLYRADOLHENT Npanows. (GoprmEn
PBmeRil 00X0GHEIXS CYZOBB J2lTD GoraTil MATOPIAAL Ho BEhMB BOnpocaxs
MeKJYRAPOAHATO NPABR, KAKD BOANL, Takd w Mupd. Ho mo caxbayors suabrs »%
BEYD, Kakb ABIAI0TH 370 amriifickie W aMpAKANCKIO IOPHCTL, MOWDCNOKEYED
HCTHAY, HE fouyckaomyn fame comabuift. Taxoe mo swagenio umbors cwlbuan-
HEI6 MEXTYHAPOAHBE CYXH, KOTOPHG OblTH yapomiou BL 1874 r. nn Hranrd
H3D TY3CMHHXD MORJAHHHID H IHUD, POKONCRIOBAHINYG OBPOUCHCKBMA NpPRRE-
TOIbCTBANE, LA PA36OPA KOMMEPIECKEXD NEND, & TALKO MPAMIANCKEYT B Yro-

JOBHKYD DPOTECCOBD, BB KOTOPHX'D (TOPOHAME ABMANTCA HROCTPSHIET MW JHIA
PAasSHHXD HaTiowaIbHOCTEH.

V1. Hakomeus, meTopids m uayka MemAYHAPOLHATO
I'paBa cIJRATD CPOICTBOMD BHACHERiA MCTHEEATO CMHCIE CJINECTBYH-
IMUXT TPAKTATOBS M MeEIYHADOXBNXTH 00HTaeBh; OB XLOTH BOSHOE-

‘) Cpas. Berghohm. Staatsvertige. S, 102, Phillimore, loc. ot., I, p. 84
efe. Baxomnifl, O swanenin wemaymaposuare npana, crp. 219,
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H0CTh IPOICTABATH Bb THCTOMD BELB IpaB0c03EaHie HaPOZOBS, BHpa-
®30MEecH BB TPABTATAXD F OCHYEEXTD HOPMaXb, H NOTOMY * 6630HOpPHO
UPEHAJI6EATD ED TCAY HCTOUHAKOBS MeEZYEADOXHATO IPAaBa ').

X. Fogupirania mavars MeXEIYHAPOTHATO IPaBa.

§ 44. OcropaEnoe Ha UPEBEIEHEHXD BHII¢ ECTOUHEEAXD, TOIOKE-
TeIbHOS MEEIYHAPOLHOS UPABO CTPaZaeTh OITEEHD, CYIIECTBEHEHND He-
JOCTATEOMD—OTCYTCTBieMs ONpexbIATeIHOCTE H AYTEHTHYHOCTE CBOEXD
notogenik. Mexxy Thus m3zamie TARZXD 06me00A3aTONBEHIT MEENy-
HaPOXENX aETOBB, RaEd Ilapumcrad Jerrapauia 1856 r. mmm He-
HeBCEAA BoHBeENiA 1864 I., T0OEaSHBAKTH, UTO STOTH HeLOCTATOED Mo-
XKeTs GHTH BIOTES yeTpaHeND RoXuQEEamied HeEXYHAPOLEATO IDaBa.
Y6hEnenie BB BOBMOREOCTE COCTABIEHIA EOZEECE, ONPelBIA0NIAre Baa-
EYEHA OTHOMEHif TOCYIADPCTBD, DOPOLEI0 DA3IXYEHA LDONHTEE Dasph-

1eEiA 3TOH 3a1a9m.

» Heo(xozzmocTh COGNEHETS B'b OXHO OpraEmIeckoe mwhroe, Bb (oprs 3amoma,
BCI0 COBOKYIHOCTh H3YANb, COCTABIANIEIT MeMIYHAPOXHOE HpPABO, C03HABANOCH
IapEoe. 0GB 5TOXE AyMarh y®e BeETa ¥ D, HO OHD ¢XBEATH TOTBKO 3ckm3D
TOr0 MERIYRAPOLHATO KOLeKca, KOTOpME mno ero ¥abmin, ROTHEND CYmecrso-
BaTh ). TlofEATHRA AND BONPOCH HAMENH COTYBCTBIC B MOAIEPEKY BO MHOMEXD
oprcraxs. Hamp coorewecrBeBEEED npod. XapekoBckaro yumsepcErera [ M.
KaveroBckif, npegcrasans JORROECKONY HOPEINIECKOMY 0GMECTRY BB 1862
rofy 3a¥bIaTerbRYI0 3ANHCKY, Bb KOTOpoH IOKA3NBAETD BEOSXOZEMOCTD KOfE¢bE-
KAlliE ¥e:xIYHEADOLEATO NPaBa, NPEINDHEATOR OGIEKNE CEIAMZ HOPHCTOBD DaIm~
YHHYS cTpamb. Mraasdmcrif yvemmft [lapopo, nepswdl ESIOKEID BB BEyb
craTek 3aK0HA MemIYEAPOLROE IaCTROe mpaBo °). Boabe yEATHHA OUNTE cmopa
MeEAYRAPOARKYD TPAKTATOBS Bb OREET 3aKOHD NPEEALXEKATH [ ON B HB-T] ¢
TpymeBEIY *). W3b HOBBAMAYD TPYEOBD STOP0 POAE OCOGEHAO BACAYHEBA-

*) Phillimore. Commentaries, 1, p. 48: ,History is & record of the -injustice
evil passion, aud folly, as well as of the jastice, virtues, aud wisdom of Nationg«,

7) Works of Jeremy Bentha m collected by Jobn Bowring. London 1830
part. VIII, p. 588 f1.

8) Augusto Parodo. Sagio di codificatione del diritto internazignsle
Torino, 1851. ’

4) Domjin-Petrushevecz, Précis d'un code dudroit internationsl. Leipzig 1861.
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10T BEENARIA: , KoIMdHIEDOBAHEOE NoLYHADOLEOe NpABO“ Bl uTan 1), py-
SBANEOS JEANOHNTHMH ,TOTGBEME ERCTDYkmisma™. Hpw-Iopkcraro mpodeccops
NuGepa ?); B NMpOCKTD Me:KIYHAPOZHATO KOLEKCA, BHpadoramunt Tonxen-
duarxond, OTHEND H3Db 3aKoHoxarercht Heio-loprckaro mrara ).

OzEako BB MOCTBIEee BDeMA STH NONKTKE BCTPBTHIE CHIBNHA Bos-
PAEEHIA O CTOPOHH BECHMA ABTODHTOTHHXT YYOHHXT, RATOTOPHTECEK
0CIAPEBANIIAX'S HCIOHAMOCTS U Jake HeAATONBHOCTH Takof Koxmpu-
ramin. IIporEsEXRaMg peOPMH MORIYHADOLEATO UPLBA BHCTYILIH:
Toxsuenzopds, Byreneprsrs, Bepréons m BBEOTOPHE Apyrie oopacTd *),
$aMMCTBYIOII® TIABEHe IOBOXH UPOTEBD KOIMPMEAUIE U3T KIACCHTe-
¢garo TpyZa CaBmEsE , Vom Beruf nnserer Zeit fir Gosetzgebung

und Rechtswissenschaft (1814).

Tpexaras BrcTaBleBENA CaBEEBE MOJOKCHIA KD MOKIYHADOJHONMY IDABY,
OHE [OBOPATD: 1) Y10 KOEEKALiA MeKAYHAPOIHATO IDaBL, Pu30PBABT ODIAHE-
YeCKYI0 €I0 CBH3b ¢h JKH3HBI H UDABOCOIHAHICMD HUDOJOBH, OCTANOBATD Oro
passarie; 2), 9T0 ecaE yAaxoch Gorbe wim wembe yenbmmo xoxa@mumposaTh rpa-
HJAHCEOE E YrOJOBHOE IPaB0, T0 NOTONY TONBKO, YT0 Y COCTABMTONCH HTHXD Ko~
TeKCOBD OBLYD HOXD DYKaME rOTOBHHE MAaTepiaxd BB IPMEIAHCKAXD M YrOJXOBHHIS
33K0HAY'b, KOTOPKMD B DACHOIATAITS KOXEHKATOPH MeKAYHADONHAIO LIPABS;
3) 710 He06XOTEMEIND IpeiBADETOALHEN ycnonieﬁm 514 yeranosiemia afftcray-
0IAT0 MeXIYHAPOIHATO NDABA, KOTOOO ZOXERO BOATH BB KOJOKCT, HALC OpE-
3EATh BCECTODOHEII0 YYEEYH DA3PaboTKy TPAKTATOBD, HAIPABIORHYK M4 pasbi-
CHERi® OXHOPOXHEXD HYB ompeABieHift, BS KOTODHID BHPRIRAGTCH COINACHAA BOJE
GOILMAECTBA 06PA30BARHEILD TOCYIAPCTRD; TOABKO 10 OKOHYARIM UTO# HoAroTo-
BETENBROH PAGOTH MORHO MPHCTYNATH Kb KOLBPHKANIK MORAYHADOLEATO NPABS.
Mexgy 1Bus 10 HACTOAMIATO BPOMEHE E3YIeHie OGINAPRATO MATCDIAAR, 3AHMNTAKL-
marocd B TPAKTATaXh, ERYTOXHO, RAKOHOWD D), CCRUIAKTCH HO JIYUMie YIOHEHE
TPYAH N0 MEKIYHAPOLHOMY NPAaBY, HATOKCHHKO BB GopMB KogZekca, W upofhrann

Yy Bluntschli. Das moderne Vdlkerracht der civilisirten Staaten als Rechts-
buch dargestellt. 3 Aufl, 1878,

%) Lieber. Instructions for the government of armies of the United States in
iHe field. 1863. Cx. mpuromenia ¥% cov. Bawmamu.

%) Dudley Field. Draft outlines of an International Code, New-York, 1872
2 ed. 1876. ‘

4) Pr. v. Holtzendorff. Encyclopidie der Rechtswissenschaft, Bd I, S, 76%.
Bulmerincgq. Praxis, Theorie und Codification dew Volkerrechts, S. 180 £ Berg-
hoh m. Staatsvertriige und Gesetze als Quellon des Vilkerrechts, 8. 70 ff.
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PX5, DpoTEBOphUiAME, OTCYTCTBiEND 0GBEKTHBHOCTE & IDYTHME HEEOCTATKAME
10KA3KBAKTD HECBOSBDEMEHHUCTH NOXOGAAr0 Poja paGoTs.

My me BuoIEB COTNACHH ¢h STHMH BOSPAKEHIAMH; IO HANENY YO -
JeRio KOFU(PHEANIA MeRIYBADOLHATO HPABA HE TOIBKO KOIATENbHA, HO B
Heo6xoZmMa. BB TewD COCTORTD IIaBHAL 3a]aua BCAKOH EOjEQERamion-
Kot pador? OUeBHIHO, Bb TOND, YTOCH BHACHETh TOURHNB 06pa3oNMsD,
yrd ecTh MOJOBHTENBHOP IPaBO, 3aK0ED, M UTO He EMBETH €I0 CHIH.
Kozndmrania ecTs, IpeEie Beero, OYMCTATEISEAA PaboTa.,. 06BOGOR LA~
maa IBAcTBYIMes IpaBo 0T HeAcHOCTEH, IpOTEBOPBYIY 1 yeraphBmEXD
HOPY®; 3aTB¥b ¥ BCEX' HADOZOBD 0HA CAYRUIA HAXITIMEMD CDEICTBOMD
118 0SHAKOMJEHIA ¢b 3aKOHOMD, Cb TBMH LDABAMM H OGA3AHHOCTAME.,
KOTODHA NPEEAJICEATH Ka®J0My; HAEOHEND, OBA BCTJa NPOSY&JAIa
# BB IPaBUTeNbcTBS W BB 06mecTBS yBamemie Kb IPABY, TOUEO OMNpe-
Tbremnomy u sebus msBBerHoMy. 9t coo6pamenid, ONpPABIHBAMMiA
roguduranio, awbiors (dipniee 3EAUCHIE Bb 0GJACTH MeZXYHAPOXHATO
IpaBa, HeEENE B IPABAAHCKONS H YrONOBHOMD IpapB.

B camons xBab, npoTusEERE KofudHEALIE MERIYBAPOEATO NPABA
¢TaBATH HA BHX'D, UTO HEJOCTATOYHO IPH3HABATH BOOOME 00A3aTe.bHYI
CHAY MEEJYHADOXEHXD OGHUACBT M 3aKO0HOBD, UTOGH IblicTBETEALHO H
B0 B¢BXD €IyUadX® MMU PYKOBOJCTBOBATHCA; HANDOTEBB, 1A 9TOTO He-
00XOIEMO OCHOBATENbHOE U GIM3KOE SHAEOMCTBO Cb MOXIYHADONHHMIE
HOPHAMM, KOTOPOE, 0ZHAKO, MeHEe BCTO PACHIPOCTDAHEEO BB TBX'S HMEHHO
c(pepax®, KOTOpHe NPA3BAHH YJOPABAATh MOXJYHADOIEHMH OTHOMEHIAMH.
Ecam 910 moxomenie cIpaBejldmBO, TO H3D HEr0 JOTMIECER BHTEEAETD
Heo0XOAMMOCTh KOZE(EEANIM MeEIJHAPOLEATO [PaBa: KOBCTATEPYA
phiteTBylmie MeEXYHAPOJAHE 3ABORH, OHA JaeTh NDARTHYGCKUMD 1ba-
TeJgMD Takofl MCTOUHEES., E3D KOTOparo OHA JeTEO IQUEPUHYTH Beh
dYEEHA EMD JocToBBpHEHA cBBIBHIA o mpapB, HpEMBEEMOMT KB EOE-
KperaoMy caytam. Jl0ka3aTeJECTBOME 9TOI0 MOZETH CIYEHTh COUMHeHIe
Baoruan, B3laraomee Bee MeXIYRADOIHOC OpPaBo B BEXS EoNeRca:
graroxapa csoelf dopuh, oHe mOXYURIO MEPOEOE PacUpocTpaHeHie H, Ko-
HeyHo, Goxbe coXBHCTBOBAIO 03RAKOMIEHIH Cb HAYAJAME MOKIYHAPOL-
HATO IpPaBa, HeEeIW BCH MHOrOTOMEHE TDPYAH €re IIpeAIeCTBEHHHEOBS;
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Ia®e upasurerscrBo Kmras m3gano ero b mepesoxb wa cBodt Asmr,
ZaGH U0Jb30BAThCA YIOOHHYMD DYKOBOLCTBOMT BD CHONENIAXD Cb IEBH-
JE30BARHEME TocyiapcrBaMyu. KEme GoxBe yObmraers vb Hoapsh woxm-
QUKALiE MeHIYHAPOLEATO IPABL BOGHHAA UPAKTHIA OGPAAOBUHHNXD Ha-
poxoBs. BB BoiHAXB, KOTOPHA LPOMCXOXHIM BD locabauec Bpews,
BOIOMIIA CTOPONR BB UPUHUEIE UPU3BABAIU 0GABATONBHHME JAZ Ccold
3aKOHN ¥ 0GHYAU BOMHH; HO MeMIY RUNK JOCTOSHHO BOSIMKAJM. CHODH
00 HCTAHEOMD CYHCIB M 3EAYEHI TALOBHXD, NOTOMY YTO II6 CyuIe-
¢TBYeTs KEOJERCH IDaBa BONHK, IPUEATATO BCGMU UDUBUTONLCTRAMI:
MHOTLA 3BBpPeTBA E BONIKNLIA HapyIeHiA BOCHHKXD OOHYAOBL OHIM O
Ag0BrEYTH, o¢AE6D APMiZ M HACOXEHII0 BOWIOMIEXT TOCYAAPCTHD CHIM B
TOYHOCTY SBHCTHH 3aKOHH BOHEM ').

Ho ¥u cornacEH, uT0 KOXuQpUBANIA MEKIYHAPOAILLO HPLBL OCTh
10 Takol cTeNeENM ¢OBHOE X TPYAHO® JNBI0, YT e1B& JK MOKOLD ORTH
BHIOXHOHO YAAUEO CRIAMU exmhmusuro Juua. ITo wpaifwed whph npeg-
IPAEATHA OOUBTEE YOBHIAl0TH, UTO TaXe BHAAKITIG! U ONHTINS Bb
3aKOHOTATeIBENXD PaboTaxd pmerH, Kaxd Dawman x JLopneit- Guinxs,
H6 BB COCTORIM OHIH cmpaButhed ¢b 870f 3agauch. ILaa es pasphineria
HeOOXOIEMO coefMHEHie HAYUHHXD IDUIUYECKUXD CAID, M B BULY TOTO,
970 MeEIYHADOAHOE NPaBO BHPAGATHBAGTEA KYALTYpHOd Euslbl0 pas-
JEYHHXD HADOLOBB, MeAaTelbh0, YT0OK Kb 06uteMy Tpypy Onum 1pE-
BJeYOHH YUeHHe NpofcTaButerr BeBhx® oGpasosaunnxt muiil. (s vrol
T09KY 3pBHIA NPICTABAAETCA BechMa ROIATONLHHMT YUPERCHio BT Pas-
JMYBHXD 6BPOLEHCKEXD TOCYIAPCTBAXD YACTHRX'D 00uleetsh o 1rhibio
H3YY6HIA BONDOCOBD MEBIYHAPOJHAIO UpaBa. Kein Memxy ramumm of-
ImecTBAME LOJIePHEUBACTLCA MOCTOAHHAA CBA3, 6CIM OMM COBOKYUBHMA
CHJaME B IDPYEE0 OYIyT® IBHcTnoBaTh Ba O6uecThemHoe MiBHie Iusu-
JE30BAREHXD HAPONOBD BB cMHCAB ero npocsbriedis m HacTaBIemid,
B MOAIYHADOIEHXD OTHOMEHIAXS EABBDPHO MeBbMe GJ1yTD rocmoicTBO-
BaTh HeBBRECTBO H TOMENA CUIH, HEYEro ofwaro He myhwomis ¢p 1bi-
CYBATEALHHMH MAT6PECAMA HADOZOBB. B'b HueroAuee BpeMa CYITeCcTBYOTH

ceabcKas koriepenyia®, ¢rp. 47 u el
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mozo6Earo poXa acconiagim. By Tenrd, b 1873 r. Omas ocmoBams
MucTETYyTD MeELYHAPOJLHATO I P&Ba H3D JICHNXD DasHHX
FOCYZapCTBS, b IBILL coxbitcTBOBAT EOIIGETHBHHME CHAAMHA CBOHX'D
9IeHOB'S IPOTPEcey M MOCTeNeRHoH EoudUEATiE MeELYHADOAHATO MPaBa ).

Hire commbrig, 9ro EozrdHEANia Ha9alD DOIORETENBEAT0 MOEXY-
HAPOAHATO IPABA COCTABIAETH WMEHHO TY 3aJady, BH pasphmenin BOTO-
poif MReTRTYTE MERIYHADOLHALO MPaBA KHOEOTDH UPEHECTA HARGOIBIIYH
m0153y. BHpazas cBoe Gesmpmerpacrsoe MEBHIE 0 TOMD HIE EPYTOND
CIODHOMD MEBIYHADOXHOMB BONPOCH, OHD MOEETD ABHCTBATEISEO CLy-
EHTh BHPA3ETENeND ,HPaBOBOE coBBCTH NEBEAM3OBAHHATO Mipa X
EDaBCTBEHBHH ero ABTOPATeTh EAEBMD He GyAeTH OcuapABaeMs. Ho
Beh TaapEbBiimie w mamborbe sambuarerrmme TpyAH HECTHTyTA HCEID-
JETeIbEO OTHOCATEA KD 06IacTH KopmQmEALid,

Ha pasamuBHyD eFeTOfHHXD cOGpamiax® WHCTHTYTA, RND GHIE
COBEDIIEEH, MeXIy NpPOUAND, cIBAYOMid KOIRPEEANiOHENA pPaGoTH:
YCTABB A TPeTeHCcRATO DASCEPATEILCTBA Me&IJHAPOSENXH CLHOPOBD;
IPOEETH KOBBEHIIN OTHOCHTENAbHO OCHOBEHXD UPEETWIOBD MEEXYHADOL-
HATO YACTHATO IPaBd; OPOGKTH KOHBEEIIM OTHOCHTENSHO UPABETDH 00

) Betnh usBaeyewie Manh crarTyTuedh HHeTmTyra MemIvHApoiEATO DpaBa:

Art. 1. L'Institut de dreit international est une association exclusivement scienti-
fique et sans caractére officiel. Il a pour but de favoriser le progrés du droit interna-
tional: 1) travaillant & formuler les principes généraux de la science, de maniére &
vépondre & la conscience juridique du monde civilisé; 2) en donnant son coneours &
toute tentative sérieuse de colification graduelle et progressive du droit internatiomal;
3y en poursuivent la conséeration officielle des principes qui anront été reconnus comme
¢tant en harmonie avec les besoins des sociétés modernes®...

Art. 8. L'Institot se compose de membres, d'associés et de membres
honoraires“

Art. 4. L'lnstitat choisit ses membres psrmi les hommes de diverses nations qui
ont rendu des services au droit international, dans le domaine de la théorie ou de la
pratiyne“. Cx. Annuaire de IInstitut de droit international 1879—1880.

Vapeswiennad Bb 1873 rogy ,Association pour laréforme et ls co-
dification dndroit international® npecrbayers oriacry Tb =e nbam.
Rak® HECTATYTS; YIeHaMB ed WOTYTH OHTh BCH HETepeCyWIIiotd BONPOCAME MEEAYHA-
poaEare npasa. HuRaxoro yMCTBOEHATO NeESA HE HOJATaeTcd,

Haxomens 5 1880 roiy yupemuero »w {.-Iereplyprk pycckoe ,06mecrso xemxy-
napolHaro OpaBa’, TaKEe nocraBEBmee ce6d nbabw ,moRpoBETeNHCTBOBATh BehMB MO-
MHTKAND XOHJHRANIE NPAHIATOBD MEEAYHAPOXHATC UPABA“.
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HCUONEeRiw phmenit UBOCTPAHHHXD CYA0BB; NPOCKTD MEKXJHAPOLHATC
IIPH30BATO JCTABA.

Begcnopro HauGorbe 3amBuaTebENMU M COBDOMOHHHME WDOXCTAB-
aawres mocramopenia Oxcopackaro cobpania (1880 r.) Muermryrs
OTHOCHTOABHO MPABLID 0 BHAAYB MpecTYIHUKOBT U COCTABIOHHOC Ha ITOND
®e cofpamim , PyKoBozcTBo 3aKoHOBT cyxouyrhoit nodtum“. Haxonems,
ecim eme UpuGasuth, uro VBeTuryTh, Ba cobpamiu csoemdb b1 Laard
BB 1875 ., BHCKA3aICA CAMHYD SHEPIHTECKUNMD 06pasons 38 1hao kozm-
(pmEalin 3a50B0BD BoOMHH, mpexmpuaAToe Poceieft na Bpwcceanexodl ron-
(hepeHILiE, TO HeAb3A HO BAKJIOTATH, UTO HT0 KOMILGTCUTHO® 0GMICCTBO Hau-
Gorbe m3BBETHHXD COBPeMEREHXD NIPOJCTABHTONCH HAYKH MOEAYHAPO,-
HATO IpaBa HAXOLETH KOZEQEEANID BAUaXDh MOEIYHAPOAUATO LPABA He
TOJBKO BOSMORKHOI0, 10 JaXe MOCBAMALTS HToff UMEHHO 3a1aul UOYTH Bee
¢B06 BHEMAHIE H TPYAH.

WHeTuTYTD BEOXHOKPATEO BHCKASHBANG HOJOKOHIS, 4T0 UM AUILIO-
MOTHYECKIe IOPeroBOPH, HE 8IMHMYANS TPYLK WPUCTOBD HO BT COCTOLRIM
CAYRETH BHPAEHieMD MPOCBBIeHE0S COBBCTH LMBAIMSOBAUMEXD HAPO-
AOBB, LOTOMY 9TO OTXBIbHHE yYeBHe MPMCTH CIMITKOMT Yacro YBAEKA-
0TCA CBOMME JUYBHME CHMIATIAME U YYBCTBOMD Y3KAr0, XOTA M 3aM0H-
HATO NATPIOTHAMA, MOE]Y TBMB KAKD AMIIOMATE M IPAKTHYCCKIe TOCY-
FAPCTBEHHEO IBATONN MO HOOGXOXEMOCTH DASCHATPUBAIOTD Bl MemAY-
HAPOAREA OTHOMEHIA ¢b TOUKM 3pBuis MCKIOYMTEILROH MOABIE M 10TU-
TEYOCKUXD BULOBD KOHKDOTEATO TOCYXAPCTBA.

UserutyTs MeBTJEADOIHATO NPaBa, JOMATPUBAS HMOMILO BY KOXU-
(puEANIE MOEXYHADONHEXT BAKOHOBD MaBHBAIYID col 3aJa¥y, mMOCTA-
BRAD ce6B UBABK cOOCMEHHEME Ha yemorpbmie Behxb enpomelickuxm
DPaRATebCTRD NPOCKTAMY OPLAHHTOCKEX'D MOEIYHADONUEXD AKTOBD BH-
3BATH BB TOCYAAPCTBAXD COBHARIS HOOGXOZMMOCTM BOTYNMTH HA WLYTH pa-
BATENbCTBOHEOH EOZEpUKANiE.

Hopbemes, aro sra Bmcokas ubis 6yXeTs XOCTUIHYTA BH HOIA-
JeEOMD GyAyMeMs.

bubnuoreka "PyHusepc”






I'J1aBa TIepeaA.
IIPAB0O MEKIYHAPOIAHATO OBIIEHIA.

I.lomarie monmpenbreHie npaBa MeEIYEAPOAHATO O6MeHIS.

§ 45. BoasmmeeTso npejcraBuTeneil MR YEADOXHATO IPABS X0 BA-
CTOALAT0 BPEMCHU JePRETCA eyle TOT0 BITAAAa, UT0 OpaBa 4 00A3amHO-
¢TH, DPUHAYICRAMIA TOCYIADCTBAMD BB 001a ¢T¥ BEBIEEX'S OTHOMEH
gMBorh’. CBOIMD eJUHCTBEHANNMT OCHOBAHIOMD CYBEDEHATETH, BIAMMHYL
CAMOCTOATEIBHOCTD M HE3ABHCAMOCTD TOCYAAD:TBD. MH oTEa3HBaeMed OTH
ar0#f ToukM spBHiA, mGO AOrMUeckd OHA UPUBOAETD Kb Hepaspbimumol
DPABOBHMD 06PasOMD KONIH3IM 3aKOHOJATE.TBCTBD U UBTEPECOBD OTIBIB-
HHX'D BAPOJOBD.

WMpea roeyaperBennaro cyBePEHATETA YKASHBACTD TOXbEO HA T0, YTO
TOCYAAPCTBO eCTh CAMOGHTHAS I0DUAMYECKAd IUTHOCT; OHa He JAeTh BO3-
MOEHOCTH BHACHHTH, Bh KARRXD OTHOIGHIAXD BAXOAATCA TOCYAADPCTBA
APYI'D KB APYIY, Kakin 00A3ARHOCTH M IpaBa COGAHEANTS HXD MERLY
cobot. Cp Tougu spbmiA caMofepXaBig TocyAaperBa, NOBATHA BPAEIA
¥ HemnpigsEb, KOTOPad OGHEHOBERHO PASIBIMeTd CyIIecTRYONie 3aMKHY-
THe BD ¢e0d Bapogs. Ho mexbas mpegcraBaTs ce6b BB MOJ0GHOND TEPBO-
OHTHOND COCTOAHIE M OJHO COBpEMEHHOS IHBEIM30BAHEOE TOCYRADPCTBO.
TocT0AHHNA CHOMERiA, B KOTOPHXD HAXOAATCA 00PASOBABHHE HADOJH,
8a¢TABIROTD LOCABANIe BIAHMEO OrpaBAYABATE G63yCIOBHOS HpEMBHEHie
€BOETO caMOfiePMaBia PajH T0CTHEERIA 06LLEMA cHIAM TEXD 61ars, Ko-
TOPHA BHXOLATH 32 MpeABiN epefcTBB MM BBIOMCTBA TePPATOPialbHOR
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TOCYAAPCTBeERO BAacTH. JPyrumMu cXoBaMH, HeOGXOXUMOCTH MUDHOK I
JOTPOeRHOE MEEAYHAPOAHON RUSHM TOCYXAPCTBD BHTOLNOTD H3H He0(Xo-
JUMOCTE AX'D MeXYHAPOJHEXD CHOMIEHIH It 060POTOBT; UOPAXOKD M LPARO
BB 970}t 00JaCTH BEKIYTCA HAL MEEJYHADPOLUOMD OGIICHIM, a
He Ha GyBEDEHROCTH TOCYLApPCTBY.

Meam syrapoauoe ofuienie ecTh ¢BOGONHEI COW3T TOCYIAPCIBDH XIA
AocTHEEHIA 00WuMu A BECTBIAMKM WONHALO PASBMTIA CBOMXT CHAT M YI0-
BIGTBOPERIA CBOMXD PASYMEHXT uoTpebmocreit. CoBoxylmocrs 10puLute-
CEEXD HOpPMD, OMpeNBIAONAXD OCYU[ECTBACHI6 MTOM MO YUADOLHAIO
0OUIeH]A, COCTABAAETD, IPABO MEIK[YHADOJHATO OGUICHIM; H10 OCTH MORIY-
HapoLHOS Lpano ).

Memzyaapoggoe ofwpeaie He0OXOXEMO BD BHALY WHIUM IOCYAADCTBA.
Tlo ¢BoeMy PASYMHOMY HASHAWOHII) TOCYAADCTBO NOJRHO CIL0COGCTBOBATH
BCEMB CBOEMD MOTYIECTBOMD BCECTODOHHEMY Da3BUTIE CBOMX'D IIOAJAH-
auxp. Hm ofgo rocyzaperso me 6ymerh umbrh Beh epefernd MCHOMIATS
3T0 ¢B0® IPU3BAHI6, NIPAHUIEBAACH TOABKO cfiepold BuyTpounsi c¢Boei
®usny. [1a BO3MOMHO UOAHATO IpeyenBsmis, coCcTBONHALO M GBOMXD
Tpa:EJAED, T0CYIAPCTBA JOLKHE BXONUTH BS CHONIGHIA APYI'D ¢b LPYLOMD,
HCEATH HEJOCTAOU{LT UMD CPeNcTBA B UPeFBAAXT YyRuxT wiapbuilt m,
b CBOGil CTODOHH, OLASHBATD LOMOU[D KAXKAOMY HADOLY Kb A0CTHHOHIM
UMD eT0 3aKOHHNND Ubiedl. Bb ocymecTBIAOHIK eBOUX'D MUBHOUNLXD 38-
JaTh TOCYIADEIBA BABMCAID APYLB OTBH Epyra. Cremonn uxh BiuyMiol
SABUCEMOCTY ONperBAAGTCA CPOHOHBI0 MXD KYJAbIYPHALO PAMBMTIA U TP~
& JaHcrBeErocTd. Lhyb MHOTOCT0BHbe U pasnooGpasutoe worpeGRocTH Ha-
poza, Thun Gorbe OHD HYBAASTCA BDL MORIYHAPOANMXD CHOMGHIAXS;
9bub Aydme TocyrApcTBO CO3HAEID CBOWO WhAL, TBMD yBsrresnibe 6yxerd
HONFePRABATE MOEXYHAPOXHHS 060poTH. TOXPKO BB MoK YHADOLHOND
OOMEHIE TOCYAAPCTBA MOTYTD OCYUIECTBHTE OfYNOBIAIUIYIO UX'D WLCH B
JEHSHEHEO® €BOE HA3HAUEHie.

‘) Cpas. Mo bl Die PHlege der intermationnlon Cemeinschaft als Anigeabe dos
Villkerrochts. (Staatsvecht, Vilkerrocht und Politik, Bd. I, 8, 570 ).— Kualt enhorn.
Kritik, 5. 298.—- 4 ates ki. Zur Geschichte und Lohro der internationalen (temein-
schaft. Dorpat 1866.---HKauycruut. Mompyuaposuoo npuno § H—9.
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Berynas BB HemAYBADOXEHA CHOMERLT, KAXEZ0e TOCTIADCTBO ecTe-
CTBEHH) MPEJCTABIACTD CAMOCTOATENBHHE HHTEPECH, IPABOBHA ILOHATIS,
HDABCTBEERHA B033pBHiA, BoofIme KYABTYPY cBoero Eapoxa. OHO BXOZATH
BB 00IWECTBO TOCYAADCTBE CO BGEID COBOKYIHOCTHIO THXb IpUCYNIMXD oMy
* 0C0GEHEHXD Y6pTH, B KOTODHXD BHPAKAETCA €ro BEYTPeNHAA, MMIBAA,
HalloBaJbHAA Ku3Eb. Memaymapogsoe ofuieHie He JHUUTOEAeTh HEJH-
BUAYaJbUOCTH HAPOXOBD. Hampotus, AMeRHo 3xBeh OHM IPUXOJATH ED
CO3HAHII CBORXB OcoGemHocTell, cBoeH Hamiomaiboil camotmraocTa. Ilo-
20680 ToMy Kakb oTLBIbEOE (E3MUeckoe IRLO TOIbKO BT 06imecTsh ¢b
JDYTHME JELAME OPOHEKA€TCA NORZMAHIEND CBOHCTBERHHXD eMy JHIENXD
€I0COGHOCTeH W CAN'B, TAKD KOHEPETEHI RAPOLD MOATTIAETH CPEACTBA CAMO-
N03HAKIA BD MeRIYHADOLEOMD ofuiemizm. Ilyrems mocTofHREIXD cHOMEHIH
¢b JPYTEME BapOoIAME, OHB IPUXOJATD KB Ypa3yMbril cBOero WAAMBH-
XYJaJIbHATO XapaKTepa, CROEXD CHID, CBOMXD HEJOCTATEOBD, CBOHXD 3a-
ROHHRXB NOTPeCHocTedl U CpeAcTBD Kb HXB YAOB.ICTBODEHiN, CI0BOMD,
‘BHOITS BHPAGATHBAETD CBOK JHIHOCTD ').

IloaroMy pasemaTpEBad TOCyXAPCTBA, KAKD ¢JOBEKTOBD MeRJyHA--
POJHATO mpaBa, He OTLBABEO, caMo IO ceGh, OTBIETEHHO, HO BB OOUIEHIM
ADYI'B ¢b JPJTOMB, KAKD 9AeHOBD ,MERIYHADOLHALO COM3L" MIE he-
ZIYHAPONEOI accomiakin“, MH He NPENECHBAEMS T0MY OCUIEHID Xapak-
Tepa BeeMipEaro rocysapersa (Weltstaat mam civitas maxima Boasda).
MeawpynapoEoe oGuienie ecTh cBOGOJHOE OGUECTBO HAPONOBD, COCNHHER-
HHXD COJIEADHOCTEI0 M3BBCTHRXD CBOEXD WHTEDECOBD K cTpemMJIeniif. Omo
He TOIbKO He oTMBHAETH, HO 1AeTh BHCIIYW CABKUIND HE3ABUCHMOCTH 0T~
JBABHHXD TOCyXapcTBb. Desd CjinecTBoBamiA MeKIYRADOAHATO 0OUIEHiA
Takig rocyxapcrsa, Eagb Beabria, IIediuapia, Toxnanpia mag Tanmid,
Oond 6H memHcxaww. HesEaumTeZbANA BB NOTATHYECKOMD OTHOMEHIH,
OHZ He COXDAHHIE OH HamioHAJbHYI0 He3aBHCEMOCTh OTB HOCATATENBCTBD
BeIHEEXD JIepEABD. Ke¢AE ®e B HACTOAMEe BPEMA OHE MPASHAITCT
MOIEONPABHKMA UMeHAMH MeEAyHapoimaro ofmecrsa, a IlIBefinapia u
Bensria xa‘e 06baBIeEN BBIHO ReHTpAJBHEMM, TO 663D BCAKATO COMEE-

fy Cpas. Treitsehke Gesellschattswissenschaft, §. 63. — Kavewvserif.
Hyper wemavuaposuare upasa, I, ep, 13 i caba.
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Bif, HOTOMY Y10 cOBPEMEHHEHE 00PA3OBAHHHO HADOAK COSHAITH ceGi Tre-
HAME efMHATO MOXRJYHADOJHAro OGUIEHiA, BB KOTOPOMD BCB OHK oxuma-
KOBO HYAJal0TCA AJA NOJHATO PASBUTIA CBOGH CAMOMMIHOCTH.

Mo croeMy cymecrsy, ro oluiemie HuubMD RO OTIMYAGTCA 0T
BCAKALO JPYTOTO YeaoBBUeckaro oGIEETRA: OHO OCHOBHBLGTE HA COBAH-
HeHIH IocyiapeTBoMs cobeTBeuoil cnoel WBIM ¢ UOALIOW X UHTEPBCOMD
apyruxs rocyrapersnh. CUb orol Toukn 3phuid, nelb wrons memmpysapor-
HATO COM30 CAMOCTOATCALIE! M DABHOUPABNAL. VINoaXtumil HOpALOKS HXD
B3RUMHHX'D OTHOINGRIH JCTaBOBHTCA TOLAA, KOVAN KKAWH nApoxs Gy-
IeTH NPOHEKEYTS YOBRiewiews, U0 Mempynapoxnos obuienie cyme-
CTBYeTH JJIA TOCYAAPCTBA M TOCYAAPLIBO Jt MOMRAYHADPOTHALO 06UIGHiA,

I1. Paspurie mpoem MemZyHApogHAro 00memis.

§ 40. Passurie uien memAYHAPOAHALO OGULEHIT eCTh COGCTRORHO
HCTOPIA MCR IYRAPOAHBIX'D OTHOMCHI BOOGU® M KAMALIO I BHINAOBAK-
HATO HaP0Aa BE ocofemioctd. Oma HOKA3HBAOTD, YT0 HADOAH ViR AaB-

- HHMb JABHO HAXOJUIMCH MEKAY 0600 BB CHONBHIAXT, HO 0ONLeNis MeR-
AYHADOXAHO® BHPAGOTAXOCH TOXLKO BT Howhiluee npems.

Hu vt gxpesnocta, uu b cpesuio shixa Ho cynieernobato oGiiecTss
TOCYAAPCTBD, HOTOMY UTO Y UAPOAOHD HTOLO BpeMeid 1O GO CO3HANIA
AOOONOMMMOCTH BAAMMAON NOMON W OpraMBosaivo o6whita upoxys-
L0B JMCTBEAHATO TPYXA M IPOMKILICHHON ABATOABHOCTH, HO OHAO €0~
AEAnis 00L OGWeNs UPABD, PETyAUPYIONEMT MERAYHAPOANLS OTHOME-
HiA. ITo conuAmie 3aPOAUIOCH M PAIBHIOCH WD YEAOBINXT COB]OMOHHOR
MESEJYHAPONHOM LMK, OHO HANLIO OMOPY BB OCOCOHHOCTH Bh UIMPOKOND
PASBITIH MATEpIakbIINs HHTOPECOBD HAPOLOWD U BHBAUINS UMM HOK-
AYHADOJHHX'D TOPIOBHX'D 060POTOBB, JOCTHTUIUXD OLPOMIKXD PAsNEDOBE
BB HOBO® BpeMs.

Ho gaxs Bt Bamust caMa 1o ceh KomoMiyckio METOPOUH K OTHO-
UTeHis, COeIMHAMIIIC COBPOMCHHLIE HAPOAH OMM ABANIOTCH TOJLKO OXHAMD
U35 (PAKTOPOBD, MOXT ABACTBIENT KOTOPHXD YETANOBEIOCH MK YHADOL -
goe obmenie. [locrBrnes ecrn pesyAntars beolk KyARTYPR M IUBATKL-
UM 06pasoBaHBEXD Tocyfapernt. OHO BHPaGOTAIOCH COBHAHIOMT, BCO
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6oxbe B Goxbe YEPBIIAOMENCS B Bapofaxb, 06h OCMEOCTA CAMHXD
Pasno06pasHHXB CTpeMIeHid m moTpeGHOcTell enobBUCCEON. EABHE, KaED
AUUHOH, TaKb W 0OMecTBEREOX M rOCYAAPCTBOHHON, § PR3EHXD HADOLOBD,
He YI0BIOTBOPAENHXD BIHOJED BB IDaHBNAXD ¥ COGCTBERENME CpeJcTBA-
M1 OTABIBEEXD TocyAapersb. [loaToMy BB OCHOBAHIE WeIyHAPOXHAFO
OGIIeHis TeEATD He TOBRO X03EHCTBEEAA IBATGABEOCT H TOPIOBHLA
CHOINEHiA HADOZOBD, HO COBOKYIHOCTh BC'BX b CONiaJbBHXD HATEPE OB,
KOTODHE COeAUEANTD UABMIN30BAHEHA TOCYIAPCTBY ADYID ¢b KPYTOMb.

JL0Ka3aTeNBCTBOMD 3TOFO CIYEETD JEe U3BBeTHHHA Nawb (arTD,
YT0 MeXJIYHApOLHOE 0feHie 0HMMAeTD COGOK TOIBKO H‘apom eBpo-
DefcEOH UABEAMBANIN, KOTOpaZ, KaED CHPABeLIEBO TOBODPETD
T'uso, oramuaerea TakmMD Ee PasEOOGpA3ieMD CBOHXD EAEAIOBD, CTPON-
Jemlif W CTOPOHB, KAKD H Bech OKPY&AWINilk eBpomeifckle HapolH BEBIN-
Hill mips '). Beb #TH pa3iwuBwA CTPeMTeHid, NYSOBAHA ¥ ¥ATEDIATbERE,
OTIRYAI0TD 6BPOIeiicKiA 00pa30BAHEHA TOCYIADCTBA OTH BOCTOUHHXD i
MyCyAbMAHCKHXD HADOXOBD; BMBCTH BIATHA, 0db ¢OCTABIFOTD TOTH lie-
MEHTD, KOTOpHH CBASHBAETH 9TH TOCYIADCTBA, W TOIBKO HXB, Bb 0IUED:
MeETHADOJHHIE COM3D.

Oreoxa caxbayers, 4T0 HeoOXOZMMOE YCI0Bie NpOTpecca MeiEAyHa-
[OAHATO 06medis 3AKINYACTCA BT YCBOSHIE M DA3BATIH IOCYAXPCTBAMIL
BCBXD OCHOBHHX'D 9.1€MeHTOBS eBPOLoickofl IEBUA3AMIA ¥ KJABTIPH.
Pasybps yuactit Ka®JaTO HAPOLA Bb MeRAYEAPOIHOND OOLIEHIE BeeIMA
C00TBBTCTBYeTS CTeNeRd ero mpockhulenis W Tpamiamcrengocrd. Eeau
CONiaAbBaf ¥ TOCYXR]CTBEHBAA KM3Kb BapoZa TOCTANA BHCEOKoR cre-
meAE NponskTamia, ecld 0Ha He BCTpBUAeTH NpemATcTBiE EE BD rEETH
NOJATAYCCKATO OPOMIBOJa, HA B BCEHOTAOMAWMIEWS BIiAHIM peJnrios-
HHXD Bo33phmifi, mE BD oGckypamTuaMh ofmecTBa, TO Tarod HapoAd
Beerja DPOBHEHOTCA C03BaHieMD HeoGXOXEMOCTA He TOABKO 0GMBEA WpO-
H3BOjeHIil IPUPOTH H ¢BOETO TPYA& ¢ JPYIEME HADOZAMH, HO M B3AEM-
HOH TMOMOITE Hapof0BT B0 BebX® cepax® deXopBueckod RA3EH K Xba-
rexpuoern. ToAbKO IPH 9TOMD 6IOBIM MOTNE JoTAHOBATHGA T pasmo-

'y Guizet. Histoive de la civilisation, p. 3
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QOPASENA MeHJHADOLREL CHOMCHIA M OTABIBHEXS MM, | 0GI{ecTBeR-
HEIXD EJaCC0BD, I UBJEXD HapOLOBE, KOTOPHA UPOMCXOXATH BB HACTOL-
Tee BpeMJ CpefH €0I03a TOCYAAPCTBD XPHCTiaHckof uam eBpomeicro
odpasosanEocTH. (14 RAPOLOBD HOUMBAIUZOBANHKXS UAOA NOAJLTHAPOS-
HAro oGMeHid He MOHATHA.

Hxmocrpaiielt 9100 MOXOXKEHiA MOIYTDh CAJRATL TOPBOHATANBREA
orromerid Pocein & eppomefferuns sapopamd. Ilaxsh mit supban, pye-
CK08 TOCYAAPETBO HAXOAMIOCH BD CHOMGNIAXT ¢ MHOCTPAHIAMK YRO ¢B
gavara XIIT er. MockBa 8QKINUAIA TPAKTOTH, OTNPABIANA M IDEHE-
¥ala MOCOALOTBA, NO3BOXANA Anramuasans ¥ ToJianjuams TOpProsats
wb Poccin u . 1. Ho 6nao 65 ommGouno ua 'roMDh OCHOBUHIM CUMTATH
MockoBcroe TOCYAAPETBO WIGHOMT MOKIYHAPOAHATQ OGIGHIA M YTBOPE-
IATh, UTO PYCcKilt HAPOLB H €ro MPABHTOABCTBO NOHMMANM Y&KE BD TO
BpeMA HCOGXONUMOCTS MORAYHADOXHHXT 060DOTOWS M cHoweniil ¢b sa-
DONHEMA  KepxapaMy. Bubmmia orowenia Locelm vodl suoxx Gm
(awTHdeckia; 0 CBOAND KYABTYPHHMDB YOXOBIAMD, CONIGALHOMY X mO-
Juraveckoxy ¢rpoio Mocksa Abaaje HeBORMORHHMU MOCTOANHHS U Mpa-
BHJLHHA CHOIIGHIA Cb eBpOLGHCKMMU HAPOTAMU HA HAUAJAXD PABGHCTBH
u B3aumuocrd. Takid cuomeHia Hawaiuer o pairbe uapersonaxia [Terpa
Beamraro m roapko wpy Exarepunb I uoaywwinm 'tsepayio 1u0usy.
Uro ®e MH BUAAMD}

Ukus Goxbe B pycckows upasurennctsh u uapop yephIAferct
Folanie OHTh 1BHCIBUTENBHO YUNACHOMT MOKAYHADOAUALO 0GNIOHiN, TBUD
Goxbe OHM CTAPANTCA HOJABROBATBCA UCTOPHUSCKUMT ONNTOMD M ILIOJANE
TPTAOBL eBPOmeHCKUXD TOCYZApeTBD. Pycekos MpaBuTeAbeTBO OTRASH-
BAOTCA OTH UPATASAHLA, 3aaBAdeMaro MockBoit, GHTH UPUBHAMHEND BHITE
W Jyume BCBXD XPYTAXD TOCYAapeTBb. Pycekifi BApoAD yEe H CTPA-
MY1CH, KakD B G100 BpeMd, uto Pycckie, ormpaniLmouiiess 8o IPAHHIY
» J8HABD TAMOIIBHXD TOCYXADETES BBPY M 00suau, Hayus.iu OH cBow BEDY
orbrATh“. Hamporuss, 0w mpuXoAuTdh Kb COBHAHIL CBOMXD HELOCTAT-
KOBD, CBOGH 0TCTANOCTH, CBOETO HeBLAECTBA, IPOHMKALTCA CAMOCOBHAHIEND
B CTPOMHTCA TOCTHTHYTH YDPOBHT IPAR/AAHCKOR MMAHK M KYARTYDH, HR
KOTOPOMD ¢T0ATH ApPYrio Gomke ero npockBUIGHIES HAPOAH.
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III. OCHOBHEIA HAYAJS HPaBs MEEXYHADOSHArO OCIEHIiS,

§ 47. Memzynapozroe ofmenie ecTh 0cHOBaHIE BEETO MEEXYHAPO-
Baro NPaBOBar0 NOPAika. OCHOBEHA HAvaXa HpPaBa, HOPMEPYOIIArY
HeEXYHAPOZHHA OTHOMEHIA, BHTOEATH U35 3aJATf H IBIE MeEIYHA-
POZHATO OGUIeHIA.

Mesyrapozmos ofmenie aukers cBock 3ataued CIJEETH JXO0BIE-
TBOPEHIH DasyMEEXD EESHEHEHX's IOTPeGHOCTEH CBOEXD YMEHOBH, KAKD
UBINXD TOCYZADPCTB®, TAKD H OCUIECTBEHHHXD RIACCOBD ¥ OTLBIBHESD
amn®. Ero mbip sakmouaercd BB yerpoersh TAROTO MERIYHADPOLBATC
UPABOBATO HOPAXEA, KOTODHH 0Ge3mevmBaNb G MEDHO® H BEEGTODOHEEE
PasBETié HADOZOBD IOLH yCIOBieMD NOIHATO YBAKEHIA UXD HAiOHANS-
HHX'P HATEPECOBD.

Bosmoxens-uu Tanoll mopagoxs? He Oyxyrs-Iu mATepecH OZHOIO
HADOX% HONDeMBHAO CTAJKUBATHCH € 3AKOHHEME HOTPEGHOCTAME ADPY-
raxs HapoZob! CymecTBoBaHle COBDEMEHHAT0 MeXIYHAPOLEAL0 OOMmeRid
JOEa3HBAeTH UTO Takoff NOPAZOKD BO3MOEEHD: OHD LOOHTH & H3HOH-
HHMB ONHTOMD HAPOXLOBD H OCHOBHBASTCA HA CO3HAHHOE HEOOXOJEMOCTH
YBAEATb UyEie MATEDeCH, UT005 06e3MeTdTH YBAEeHie Kb CBOHMD €00-
CIBEERHMNG,

Ha ocroBamizm 32128 m LBIE Me'EEYHADPOLHATO C0H03A TOCYAAPCTBYL
0CHOBHE HAYLJIA IPaBa MERIYHAPOIHATO OGLIEHIA MOTYTH OHTH BHpA-
KOHN BB CIBIYOWAXD TOI0KEHIAXD:

1) Meaxyrapozsoe o6merie ecTh IpaBoBOf MOPAIOKD MeELY HAPO-
JaMB, NONKEHCTBYIOMIA 00e30eTUBATS CAMOCTOATENBHOCTD U NOIHOE Pai-
BETie KaXZar0 TOCYIApCTBA BB CBA3K b HPaBAME B HETepecaMd Apy-
rexs. Bp mews mbrw BepxoBEOH BIacTE, KOTOpag pacoopaZaiach On
cyxs0aMg UPHEANICEAMAXD KB HeMY HADOJOBD M yKaswsala OH UM
EE3HEHEHA MBIE B €PefeTBa EB HXD JOCTHEEHIN.

2) Kaxmpoe rocyzaperBp HpemEe Beero 0643aH0 HMBTH BB BEAY €06~
CTBEHHYI0 MOJB3Y H OXPAHATH BCBME CHIaME HeDPAKOCHOBOHHOCTH B0
CaMOXEePEABHOCTY, H60 0BO BCTYNAETH BB OOlIeHie PAZE JAYIMAre yX0B-
NeTBOPEEiA CBOMX'D HHTEPOCOBD M HOJHATO Pa3BUTIS HamioBAXbHOHE caMo-
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Swrrocrs. MeayyHapouos obuienie uporasophumo 61 whau csoero ey-
\MECTBOBAHIA, €CAuGD He 06e3UeTUBATO BRTOKH, GJATO CBOMXT NOHOBH
}{ TONAYH) HXD HE3ABHCHMOCTD.

3) IloaToMy ToCYAAPCTBO HO 0GA3AHO HYMHKL 6MY CAMOMY MATEpiath-
HHA GPEICTBA PACXON0BATH HA OGINYID UOJL3Y MOXKAYUAPOTHALO OB,
70 COBEDUICHHO NOHATEO BD BUXY TOTO, YTO INOAJAHHHC MOPTBYBYS
CBOX CHNH M CBOC HMYLIGCTBO HA HELOCPONCTBOIILIT HYHCLL ¢BOCH CIPSER,
a e AA4 JPyrUXD Hapozomd. Ho 9Torh UPMHIMUD JECKOILEO HE OT-
WhEAGTD MeRIYHAPOLEOS 0GLIEHIe, OCHOBREHO® Ha MALH B3auMHOU LtoMowR
i coXbHcTBiA, TOTOMY UTO TOABKO TOXB YCIOBIeMT YAOBACTBRODEIiH 606-
CTBEHHHX'D HOTPeCHOCTSH MOTY1TD GHTH YAOBASTBODAGMH HYKAL APYIHKS,

4) Mex&IyEapoLHOS 0CLIeHIe OGHUWACTE He OJHM YOCY AApCTBE, HO
pACHpPOCTPAEAeTCA B 0CMECTBEHHEE KJACCH M OTABIBHNA JAuila.

5) Bea mempyHaponHad yBareabHOCTs (YIpasaeHio) rocysaperss so
BpeMA MUPA K BOHHH MHCIEMA M UBIH ¢ JOCTHRUMK TOALLO NpK Cf-
1{eCTBOBAHIA MO:KLYHAPOLHATO OGIIeHid.

0) BsasMuoe coraamerie MemXy IOCYJAPCTBAMM IpeiCTABITETCA
BAaBIYIIEND CPENCTBOMD XA BEUCHOIIA JIPABB, 0GA3LHHOCTO! U 38J8Y%
YAEHORD MEANYHAPONHATO 06lleHid ').

IV. OcHoBHEIZ 8a7a9¥ MEeEZYHAPOXHATO O0IeHis.

§ 48. Memaynapogaoe ofmerie, Kak® M CKABATH, AOMIKHO CIy-
HATH  YLOBIETBOPERIK DABYMEHXD EUSHCHHHXD LOTpeGHOCTell cHOEXD
UXeHOBD. Pa3INUHHe METEPECH, yAOBIETBOPemic KOTOPWAT MPOATONL-
TaeTh B3AUMEYI NOMOIS M COXBHCTBie TOCYLApCTBD, MOrYTD: GHTH CBe-
JACEH ED TPeMD TIaBEHMD IPYLOaMDb, cOOTBBTCTRYIOUUND TPOAKATO POXa
CJOBEKTAND, KOTODHE ABIAIOTCA IBATOIAME BB 0618CTH MOELYHADOL-
HHXD oTHOmeHid. Ilpepmeromt MeXIyHApOZHOK 1BATONLEHOCTE T0CY-
A2pCTBYD, KakD YJEHOBD MORIYEAPOXRAr0 ¢0K03a, MOTYTDH. GRTH: BO 1-XB,
S2J09H, OTHOCANiACE K BBJOMCTBY LOCyXapCTBEHHOM BASCTH KAKIATO
Haposa; B0 2-xb, TF whaw, rotopHa npecaBayoTs BD MemAYHAPOXHOH

') Cpas. Seebolim. De la reforme du droit’ des gons. Paris 1873, p. 35 et ss.
Mohl, loc. cit., 8. 593 1.

>
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00JacTH PASIRYBHA OCUIECTBERRHA IPYUOH, CYU[ECTBYIL{A BB TocyIap-
CTBAX'L; HAKOREWD, BD 3-X5, MHTEDECH LKOHOMAYECKie H JIYXOBHHE OT-
EEIBHHND 140B, HOXIABHHY TOCYLaPCTBD.

Pazcnorpums oTaBAbHO BAEAHE HSD ITHXD TPEXD pa3pALOBDH 3a-
Aa9%, IeRAMEXD HA TOCYLAPCTBAXD, KAKD TIEEAXD MOAIYHAPOIEATG
o6menis.

A. B 061acT# B3aHMHBIXb TOCYAaPCTBEHHLIXD OTHOLLEHIH.

MemxynapozHoe obmenie mpoasisers cBoe xbiteTsie Bo BeBXD ymK-
1i4X's BEPXOBHO# BIACTH, OCYLIeCTBAZEMHXD BB mpepbiaxd oTIBIsHHXB
POy AapeTB.

a) B® cheps samomOAATENBGTRA.

Brigsie nempysapozsare ofmenia Ha BEYTpeHHES 30EO0HOLATOJBCTBO
FOCYZAPCTBD OTPOMHO, X0TH He BueTJa IpR3BaeTcd. DBHJTpeHHee TpPaBo
KARIATO TOCYNAPCTBA, 3AKOHOJATEIbHOE W OGEYHOE, OGHEHOBEHRO pas-
CMATDUBASTCA, KAKD Jyumee cBEXBTeIbecTBO HalioHAIBEOH HEXEBENYAIb-
HOCTH JABHATO HApOXa, KAKD BHDAKEHS caMOOHTHOH HADOLHOH EMIHE.
He ects a1 moJoEETEAHHOE IPaBO KAELATO HADOJA Pe3yABTATH HCKJH-
uATeNbHO 600 mpaBocosAanid? Hakmmb Ke 06pasoMd MOKHO TOBOPHTH O
BSAEMHOMT, BO3AbicTBIN UYR)HXD KDY APJTY HAPOXOBD BB TAKOK Mo
PeRMYIIeCTBY JUUHOH X camocToATeldsB0f 1BATENBHOCTE KARJaro rocy-
JapCTBA, Kakb 3aKOHOZaTelbHAA!

Mexsy Th¥B, MOMOKETEAbEHS (AKTH JOKASHBAOTD, ITO COBDEMER-
BHA TOCYIAPCTRA MOTYTH YXOBICTBOPATEABEO PaspBIET: 3aJa4E BHYT-
DeEESr0 3aKOHOJATeIRCTBA HE HEAYE, KARD C03HaBad ce6A UIeHamy
MeRJYHADOZRATO C0W3a. ONE HE0GXOZEMO XONEEH UPHEENATL BO BEE-
Magie PasE006Da3HHe MeEIJHAPOZEHE 000DOTH, B ROTOPHXD yUaCTBYHTH
¥ OBH ¢aMy, § ¥Xb NOAJAHEHG, OHE JOIEEH peIyIEPOBAT: 33KOHOKA-
TeILHHND 00pa30Xs TH HATePecH, KOTOPH® mpecABAyOTCA BO BIAHMHRXD
CHOMEHiAXD HAPOJoBb. BOTH moueMy BIigHie MeFJYHRDOAHATO OGIEHIA
0co0eEHO pexbedHO 0CHADYEHEBAETCA Ha 3aEOROJATAbCTBB TBXB TOCY-
JApeTBh, KOTOPHA Eamfonbe UyTKO OTHOCATCA KB SAEOHEHMD IOTpEGHO-
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CTAM'D CBOAXD IOAJAHHNXD, KOTOPHA NOHUMAKTD MEHJYHADONHHA CHO-
1UeRid, Kakb Opyiie KyABTYPHATO PA3BETIA HAPOXA.

Bawbuateaprril TpuyBpD 9TOT0 BIIAMIA UPOACTABIIETD HOBBimes
30 KO0HOIATENsCTBO VITANBARCEALO KODPOXEBETRA. I'PABmIAHCKOe yIomeRis,
n3paBaoe 85 Mraniuss 1865 1., apraerca sanlyarennioit nousrriol usno-
KUTH B 0TI BIBHHXD MOCTAHOBAGHIAXD SAIL0HA T'h HATAJA MOALLTHAPOTHATO
YACTHAI'0 TPaBa, ROTOPHA BHTORAWTT M35 IPHIIMIL MO YHAPOLHATO
0GIIeHiA ¥ OCHOBHBANECH UpERIe Ha TOOPLM 0PUCTOBT U ¢yAo0uol mpak-
rugB. Dru Hawaxa OHIM NPUHATH BAXOHOXVTOXMM Vrtaiim pafu ofes-
eYeRid PasBEBRIOIIUXCA MORITHADOLHHXD OA cROmeHil, Kaws Hovala
COBEPMERHO COTMACHHA ©h HHTOPECAMM M DBOIPBUlAMM  MTATBAHCELTO
HAPOXa.

Hackoasgo Mes)(YHQPOLNEA OTHOWONIS MOLYTD HIMBILTH HETOPHUCCKH H CaMo-
OHTHO GTOMCHBINIACA NPABOBRIL HOPMN, TOKAWHBACTDL COBpeMCIoe aurxifckoe
3aK0HOAATEA6CTBO. Bb Teuemic Muoruxd croahrift nn Aumruiv  rociuopeTROBAIL
B3LAALD, 970 AHTHACKIN NOMMARHLIA IMEOL JE MOMCTD BLATH W4 08 (OLJ0H-
¢TBa; 9TO ,Pa3b MOLLAHHRA—BeerNa nogtamindt . (Onco a subject, always o sub-
ject). Taxaws o6pa3oND, WHOTIA THCHYH AHIIMYSHD, DMUIPHPOBABUIMXD 30 TpA~
HEOY ¥ ToNDh HATYPAIAOBAHHEILD, UPOOIKAACH CIRTATHCA Wh AMIMIH est JaKRoR~
HBIMA TOXAAHEAINE, BB cIydaB Mexjynapofiolt noRHEI, MOABEPINJAUCH ONACKOCTE
OBITH CYAEMBIMH, KAKT E3nBEHEEM. U Lpyroft croponl MHOCTPAMIN, Kakb Gel
LOATO OHE He HAXOLERHCH BB AHIMIH, BCOI& OCTABUIHCH, B LAASLXDL AL fckare
38KOHOJATENA K CY/A, HHOCTPAUREIMK UOAAMHILN, FrovT HpoTtrBopTuuii momty-
HAPOXHONY 06IeRiK B3IIALD KOPCHIIINT 0630 s HsuhHuAct Bb 1870 1, ¢bnagani-
CYB IIADIANCHTCKAO AKTA 0 BATYPAJLAILE, COMIACHN KOTOPOMY BestRif AlruHIAHHE,
MOKETH OTKASATHCA OTB MOZNAHCTBA ANINiM, B MBOCTPAHNM, Nocxh naturbTaAre
npeSRIBARIA BB upexbaaxd anraificko#t Tepparopis, Moryrs npiobphicry ek rpas-
JAHCKIA B monuTHYeckin npasn Amramuant ‘). Jauwbe saroms 1870 r. oTHOCE-
TEIBHO YCAOBI 32KAWYEHIA QHTAIACKOI0 HCUOJHATEALHOW BAGETHIO lcapa'emn'un
KOHBEBIifl, 10 TOTO BPOMEHR BechNMa CTECHRTCNRHLIX'D, TAKAO CAYAATDH AOKASL~
TEABCTBOND 6A4r0TBOPHATO BIIAHIA, KOTOPOE OKAZELBAIOTT MO YHAPOANLLA CHOMERIA
Ha yeTaphaba 0PHAEYecKid BO3PLEiA aRNifckaro WPABMTOLCIBA M HADORS ).

Pasparie Bcero mBeHIapCKaro 3akoHoAATeAsCTBA ¢ 1848 r. 10 Hacros~

') Cutler. The law of naturalization as amended by the Naturalization Acts,

1870. London, 1871.
2) Cpas. Renault. Btude sur Pextrdition on Angletorve, Paris,, 1879.
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mWaro BPEMEHE HeAb3f NOBATH, DPA3CMATPEBAA er0 HCEIWYETENBHO ¢b TOYKE 3ph-
Bid yerosif BEYTpennel amssE llsefuapiz. Taks mepecMoTps mBeANAPCEOl KO-
crerynin 1876 r., moBeamif Kb yoEIeHil CO03HOE BIACTH HaXh ABTOHOMieR
KaHTOHOBD, JHAURTENLHO 0043aHD CBOEMD JCIBXOMD MeRKIYHADOIHHMD OTHOME-
- iawb. Omm Tpe6oBatm, yro6s IlBedinapia, Kakh NOJEONPABHHE YIAEED MOHEY-
HaponRare o6menid, xbicTBETeIbE0 EMEIS BOSMOREOCTS ECHONHATH CBOH 064328~
HOCTE BD OTHOIGHIH IPYIEXD rOCYIAPCTBB, & II4 3TOT0 GELIO HeoGXOXAMO, ITOGH
Cowsmnit CoBbTd COCPEROTOTID B CBOEXD DYKAX' MEKIYEAPOAHELA CHOMCHIA
Cowsa, ¢b OrpaBRYeRieNs B 9T0MD OTHOIIEHIH MPaBD OTIBIGHHXD KAHTOHOBS ')
Jlpyria rocyzapeTBa OpefcTaBIANTS He embe npuMBpOBD-3aK0HOATEMBEETD
AKTOBD, BWBBAHEHXD NOTPEGHOCTAME MeXATRADONHOE ME3HE. YKAameHb HA PYC-
ckilt 3ak0ED 10 despars 1864 r., o UDEEATIE FHOCTPRHNEBD BB PYCCKOe HO-
JAHCTBO, H3JABHHA BD BEIY Heo(XOJBMOCTH IaTb ompelbieEEOe H0PATEIECKOS
N0I0XKeHle HHOCTPAHUAMD, KOTOpHE HaXoXdTcd Bb Poccir B 3ammMawTes 3xbeb
MEDHOW, NPOMHIIICHAO! E1E TOprook IbarempmocTsio 2). Iocranosieria Hamero
YeraBa IpamEaHCKATO CYLOIDOESBOECTBE OTHOCETEIHEO HCHOIHeHid phmemik
BEOCTPAHEBXD CYEZ0BB (¢T. 1273 ' caby.) ABamwTes BOOXHE 0TLONOGKOND 33KOHO~
JATeXbRHIED [0CTAHOBAGHIN H Bo33phHil cyLe(HOE OPAKTEKH, CYMECTBYOIIEXD Bb
IPYTEXS 06pa30BAHEEIND IOCYLAPCTBAYG.
Boo6me ropblitie KofexcH BEPAGATEBANTCA B COBPEEHENTD TOCYAAPCTBATH
H8 0CHOBAHIZ CPABHRTENBEAr0 H3YIEHiA 3aKOHOZATEIRCTBE PASIHIANIL [HBEIA30-
B&EHELIXD HADOZOBD, NOTOMY 70 Mocab1HIe DpoEEKAYTH Goxbe mam Merbe 0xEEaKO~
BIMH TPABOBHNE B033pBHiAME, BHACHeRie KOTOPHIB COCTABAAETD IIABRYI 32431y
3aK0HOLATeNbHOR 1 BATeIBHOCTH. '

Ho parisnie Me&XyHEapoggaro oOMeHis Ha 3aKOHOZATEABCTBO T0CY-
JApCTBD He MCUGPUNBAGTCA LPUBENEHERNMY cIyYaaMu. OOmie MemzyHa-
pOAHHe HHTEPECH, BD OCOGEHEOCTE TOPTOBHE, COCTABIAMNIiE Ipefwerd
LOCTOAHAHXD CHOWeRiR B cxbI0KD MEELY NOXJARHHMA Da3JAYEHXD TO-
CJAAPCTES, BHABAIK NONNTEE BBeCTH 0Gmee MEEXYHAPOXHOS 3AKOHONA-
PeIBCTRO 110 THME BONPOCaMB, EOTOPHE HamGosbe 9acTo BOBEHKAKNTD BB
cepb MeEJIYHAPOIEHXD, BB O0CO0HHOCTH KOMMEDIECKHAXH 000pOTOBS.
HagroATe sHOCTS B MOZOCHOMD 3aKOHOXATeIbCTBS 0C06ERHO CHILHO UYB-
TBOBaJaCh BD mpexuen’d ['epMancrox® Colosh, COCTOABIEND HSD MHO-

%) Cpap. Aunuaire de législation dtrangdre, t. VI, p. 587 et suiv; t. VI,

p. 568 et suiv.
4 (s, saguHOBB. T. IX, er. 1538 u eaba. Cpan.‘?paguncniﬁ. Hagaas pye-

¢ckaro focylapersernare npaea, . I, crp. 206 w caba
14
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EeCTBA, HOFABECHHHXD TOCYIAPCTBS, U3D KOTOPHXD KARA00 HWLAO cBOK
ocobue 3ag0us. Cb UBAB 06I6TYHTH CHOINCUIA MERAY B3AMMUMIMH UKD
TojZARBHME OHIn W3TaRH BB 1848 1. OGmeropwanckiil BekcorsHui
yerass, « sarbwb @ OGmerepmancios roprosoc yxomemie (1861 r.).
By mocabjues Bpers ORIB BOSOY BICHD BOUPOCH 0GH ABRUHIM 06Ie-
eBPOTGHCKEXD BAKOHOBD, KACAIIUKCA (WMHAHCOBEND U TOPPOBHXG o1h-
J0KD, SAKAYAENHXD NOJNARENME PASHNXD Tocyrapersh. Cioga otho-
cETCA TPeLI0OKEHIe TOPMAHCKAT0 UPABHTCALeT 187N 1., ofpainenroe
£0 BCBND eBPONeHCK MWD TOCYAAPCIBAMT, 00 UBAAHIM OGUIATO Bekcomy-
Earo yorasa. ['0IXaHIckoe NpaBETEALCTBO BH 1874 1. mpesnomuno ny-
IaTh OGIIiH SAKOHD OTHOCHTOIBHO MCTOMHEHiA PhHUIeHi MHOCTDAIHHXS
IPABRIARCKEXD 1 KOMMEDTeCKEXD ¢yZ0BL. OOu npexno:memia GhIM npu-
EATH BECHM& COYYBCTBEHHO GOJHITMHCTBOMD JIePEABTH, M, BhposrHO, BD
Gruzalimeys 6YIYINOND DOAYIATD UPAKTHIOCKOE OcylisuTReHie,

B) B cdepd spmmEmoTrpauim,

BryTpernes yopanresie ecTh 0escmopHO T8 00JacTh ABATOJLHOCTH
BEDXOBEOH BIACTE KAEIATO TOCYLAPCTBA, KOTOPRA JOLKEL OWTH COBep-
mWeHEO ¢BOGOLHA OTD BUBMATEABCTBE CO CTOPOHH JAPYIUXD LOCYAUPCTBT.
Ho offsagHoe PYKOBOZCTBOBATECA BD pasphbimoninm 3ofawi yupapIenid
HCKIIOUATNBHO HONB30K0 CBOEXD TOLIAHHHX'L, HH OAHO UPABMTONBCTBO
He 00JaZaeTdb JOCTATOYRWME CDEZCTBAME JIJA IOJHAIO Y/0BACTBOPOHIS
HXD 3aKOHEHXD HoTpebHocTell. Hemoctammia oMy cuin oo BOCIOHAOTE
OGKOUBI) ADYTUXD TOCYZAPCTBD, UAGHOBD MomAyHapofHaro obngenis,
Coiosb rocyzapersd Hubers cBoeH 3amaveit COLBHOTBORATD CBOMMY Te-
HaMb BD JIOBIGTBOPEHIM, KAKD OGLAXD EMD BehMB OfMUHMCT)ATHBHNKD
HATEPeCOBD, TAED M KOHKDOTEHXD HYELD YIPABIOHLL JARHOA CTPAHEH.

Kagaoe rocyzaperso foxkso uuBrs T8 UpaBHTOALCTROHAHA YUPeR -
JeHis B OPraEH, B KOTO] HXB OHO HYEJAeTed NI Ihiedt ¢Boero ympas-
Jegid. Ho 00 B3AMMEOMY corXamemiio TOCYAApETBE, CYILECTRYNTD KON
TOr0 MO EXYHADOXEHA A IMUHMCTPATHBHNSA yIpemLenid
¢b KoMueremIief u cpepvmsamu Abitersia, orxbmimmwm orn whermolt
TPPUTOPIAILEOR BIACTH. ITd COBEPINGHHO CUMOCTOATOALNNS YUpeELOHA
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BH3BABH YOBMZeHieMD 3AHHTePecOBAREHXD TOCJAADCTBD, UTO CBORME
IpaBRETEIsCTBEHHHME OPTARAME H BIACTHI OHE Hé BB COCTOAHIE pasph-
MUTH PARNHYHEA 3a]a9H, KOTOPHA EMBOTH MEEJYHADOXHOE 3HAUeHie H
Bubers ¢b TBMB ¢TaBATCS PASYMHHME WEHTEpeCAME COGCTBEHHEIXD HXB
DOJABAHXD. BB BEAY 9T0T0 0HM OTEA3HBAKTCA OTDH OCYMIECTBIGHIA a1-
MEEKCTPATEBREXD CBOEXD OpaBh, KOTOPHA HpeRIe DPA3cMaTPHBAIECH,
EAKD HeOTHEMIEMad Peraiif KA®AAr0 We3aBACUMATO TOCYLADCTBA, HAN
&e, ORI BHEYRIEHH, NOZD XaBIeHiEMD XDJIEXD NPABATENbCTBD, IpH-
3HATh CYWECTBOBaHle KaKoro BEOYZb YCTPOGBHAI0 MERJYBEADOLHATO
JUPeRE LeHif.

KD 9meny wemAyHapoiEHID OPraEOBD AIMEHECTDAUIE nNpERajiexara Pefin-
¢Kad CYJ0X0ZHAA KOMMHCIA, yypemjeBHas Bb 1831 r. @ mpeo6pa3oBaHHAf Bb
1868 r. Ona mxbiaa He TOXBKO THCTO A(MARACTPATEHBEHA 3a]aYH, HO E ¢yAeOHHA
opasa '), By 1856 r. 6xmm yupesmpuess Jymalickas eBponefickad KoMwacia m
KoMMEcis cyfoxopetBa mo Jlysamw mpmbpemmnzb rocyiapeTeb. Ilepsas mEwhers
¢BOil CoficTBeHREIT (Iarb, KOTOPHE NOKPHBACTS HENPHEKOCHOBEHHOCTHI EAKh CHY-
eGRBIH TEPCOHATD KOMMECIE, TAKD B 3IAHIA O ANYUIECTBA, eff MPHHAXIeXAIA;
OHQ TONb3YeTeA DA3NAYHLINA UDONANCHCKEME NPABANH, MOKETD OCMATDHBATH BCE
cyIa, nrasabmis no JyEaw, RafaraTs BSBHICKARIA B3EMATH ¢b HEX'D ompexbien-
Hy® nowaney @ T. L. *) Texerpadmoe n nouroBoe 610po ( , MERITHAPORHEIE COEPe=
capiati“)Bs Bepr} yupemuennl 1ua nojfep#anid eIRHCTBA Bb JCA0BLATS IRCIAOA-
Tamju MoyToBoft W TederpaHoll peraxim BcEXb rocyaapicTED, TPRCTYMUBMHLE Kb
MK YHAPUAHOMY [OYTOBOMY H TeJerpadHoMy ¢0103y. Kb MeAIYBIPOARKND AfMA-
HECTDATREHNNG VIPERACHIAND OTHOCATCA Takike 0TYAcTE HleHeBCKil ,KOMETeTH
LA TOMOLLY paucEEND BomEaND “, 3aTbns [laprmckas werpudeckad kommecis, Kor-
CTAHTHHONONBCKAH CAHATAPHAA MHCHEKNia W APyris ydpemjemid, LEicTBYIid nHa
OCRUBARIA 0COGHXD MeIYHADOLBHED COIMAMeRill, KOTOPHIA EXb CO3NATE °).

Bb ocoberroctr ®e Re0OX0xUMA MEKIYHAPOLBEAA UOMOUIbL TOCYAAp-
€TB4M'> BB HCHOJNHEHIH PA3IMYENYD IOJOEHETeAHBHXD 33]aYh aJMHHE-
cTpaniu, BaxoxAmuexcs Bb BBrbEIE co6cTBeHNXD XD opranond. Iepe-
gmexuTh 3TH 32)auM RBTD HukaBo# BosmommoctE. Bb Kamjoll orpaca

'y Martens et Cussy. Recueil manuel des traités, t. IV, p.-271.

%) Moe ,CoGpanie Tpaxratop®, 7. IV, u. IL 8 140 (etp. 751).

) Moe ,Cobpanie Tparratopp® T. IV, wacrs II, N 174 (etp. 1050).—Moynier.
Etode sur la convention de Genéve, (Paris 1870). Block. Dictionnaire politique, 1.
Régime sanitzive, t. II, p. SO08.
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yopaBieniai—sD cheph IyXoBHo#, (usmueckod, SKOHOMMYECKON EusmM
HapOJ0BB—ROHUEAIOT BONPOCH, KOTODHe TPeGYITH AJAA CBOGLO pas-
phIeRia yuacTid ©ICHOBD MOBXYHAPOAROA accolialliM, MXD lOMOWE y
coxbilerpia.

TocyzapeTso He MCHOJEEXO OH CBOGIO HABHAYGHIH OTHOCHTONLHO Jy-
XOBHAT0 DASBHTIA CBOMXD IOLJARHHX'D, 6CIHO'D BUMEHYNO CBOK) TOPPUTO-
pil 14 X0cTyLS 06pa30BATeNbHHXD CPeJCTED, HAYYHHXD MAeH, lpoms-
BeIeHit XyZTomecrBeHHOR XBATOILEOCTY MHOCIPAHHHXD HAPOAOBL, 6CIU(T
0HO SAIPeTHIO WOCBUATE YUOGRHA SaBefe¢Hid APYIUXD IOCYAAPCTBD IR
JU2CTBOBATh B HAYUBHXD MEETYEADOLHHXD KONTpeccaxs. Peryiuposa-
Hie mepecereniff, GopbGa ¢b BIUTEMIAMM ¥ HOXeKaMU, MBPH UPOTHRD To-
J0fa E Ipyruxb ¢mauveckuxs GBICTBIA HOIYTAIOTT CHA0K Bellol Mex-
IyHapoJHHE Xapakrepb. UBMb cunpHBe PASBUBAGLCS IPOMHILIGEEAS
RHSHb HAPoJa, TBMD HacrosvensEBe ed ofesueyvenie MemTyHapoAUHME
TPAKTATAMM U YUpeEieHiamu '),

Hakoneus ngBHIN30BAHENE HADOXLH EYEJAWTCA BD MERIYHADOL-
HHX'D CHOMEHIAXD Jdike JIf BOSMOKHOCTE COXPAHUTL CBO® CAMOCTOMTONb~
Hoe moxprudeckoe Gurie. To mpasurexeTBo, KoTOpoe He cabiuio GH 3a
#300pBTeRIAME ¥ YCOBEDPIIEHCTBOBARLAMM B'b OGNACTH BOOUHOR 'TOXHEKH M
UCKYCCTBA, BBOTAMHMU BB JPYIAXD LOCYAAPCTBAX'D U HO 1ONBBOBLI0CH OF
HRH, IAWUAO 6K CBOIO CTPaHY HOOGXOAUMHXD CPeACTBH oGopount, Hu-
TaM3MD NPUBOJUTD HO TONBKO Kb HAryOHOMY Bactolo BO BebX'h copaxm
EUSHE, BO X KB ONACHOCTY LOTEPATH HalfiOHATbHYI) HERMBUMCHMOCT.

¢) Bx o6macTE CYLeSEO¥ BIAOCTH.

BsamyEad moMous rocyraporss Bb cpeph IpasIaHCEA0 M YIOXOB-
HATO CYIA 6B KAKNHMD THEM' CTAHOBHTCA Heobxoxunbe. Cob rouru sph-
Hif CyBGDEHHTeTa TOCYXADCTBOHEON BIACTH OHA OUATH HEOGBACIUMA M HE
AonmHa MMBTH MBCTa; 0HA NMORATHA B 32KOHHA, TOJBKO KakD BHpamoenie
ILed MeEIYRAPONEATO oOwenia. B camoms xbxb, ecxm yeramoniedio H
oripaBiesie IPaBOCYXIA COCTABAAOTD Cruzalfmymn safuyy canMofepxasia

') Pasbutie sTixn macHt om. we wacTa ocoGeuuolt, rausy I u caba.
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TOCYXAPETBA, TO, € JPYIof CTOpOHN, JCHAEBAILiecH MERIYHAPOIHH®
CHOMeEIA ¥ 060pOTH Bee 60xbe TPeGYOTH OTH HET0 YCTYHOED H JCIyIG
BB CYIeOEHXD JBIaX’ BB IOIRSY XPYIEXB TOCyZapersh. HE oxHO co-
BPEMEHE08 TOCYAAPCTBO Ee BB COCTOARIE COGCTREHEEMIE CETAME OXPAHETH
yBaEeHie X IPABY ¥ IOPAIEY BHYTPE CTPAHH; 9T0 — 3afads MeEIY-
HapogHaro ofmenid. Hurarol wbeTHuE cyXs He MOZETH DYROBOACTBO-
BaTHCA TONBEO TEPDPHTOPIaIbEHME 3aEOHAME ¥ OTPRHHUEBATECE DaspBh-
meRieNs TOXBEO TBX'B TAE(B, KOTOPHA BO3HWEANTD MeEIY TY3CMEHME
moxrarsnKa. OToIREOBeRle HALIORAJBENXD SAEOHOXATEIBCTBD IO JTO-
JOBHHND H TPARJIaHCEEND IBIamMb, BechMa EepBIR0e BB COBDeMEHHOR
cyZe0Eol mparTHRE, He pasphumMo EHaue, EaKb Ba OCHOBAEIE HAYMID
MeF IYHAPOIEATO MpaBa.

Bt ofractE rpaziamckaro mpaBOCyZid COBDEMERHHA IOCYXapeTBA
£IATANTH 664 0GABAHEHME IDE3EIBATH BAEOHHO CYMECTBYOIIEME TH
©PUIAYeCKid OTHOMERIA, KOTODHA JCTAHOBEAMCH Ha OCHOBAHIE ¥ B Ipe-
ZBaaxp XBECTBIA MHOCTPAHHATO 3aKOEOLATENBCTBA. BB eIyTa’ cmopoBd,
RacalIUXCA STEXD OTHOIeHIH, TeppuTOpiaibEAf cyAeCEAd BIACTE PY-
®OBOJCTBYETCA HaJaNaMAm He TOMBKO 0TeTeCTBEEHAT0, HO HEOCTPAHHATO
npaBa. Havaro Bsamymaro mpmssamis E o6meRiA 0COGeREO OOHADYEH-
836TCA B COTMAMEHIAXD MEHLY LOCYAAPCTBAME OTHOCETeNbHO HCTONHEHIA
pbmeriff ZROCTPABHHEYD CYLOBD.

Oxpanerie 0PEXETECEATO DOPAXKA MOCPeLCTBOMD EApaTelsEolt BIa-
CTH BO MHOTEXD ¢IyJad4XD Tpelyers coBMberTAaro 1biersia rocyxaperss.
JLAa OTEPHTIA DpecTyUHEES HAR IAA TORA3aTeAbCTBA €I0 BEEH 9YacTO
GHBAETD HOOOXOXEMO IDOCETS MHOCTPAEHEHE CYAN 00D O0TOGpAHiE HNME
CBEBTOABCKAXS NOKASAHIA HIX KOHCTATHDOBAEIN H3BBCTHHXD PAKTOBD.
3arBub, BEHOBROS IHNO, COBEPIIMBIeE NpecTYIIeHie BH OXHOMB T0CY-
J&pCTBB, MOBETH YEDHTHCA Ha TPPETODIE XpYroro; TOTAS BOSCYEIa-
JOTCA TEPerOBOPH O ero BHEATS, ye10BiA KOTOPOE COCTABIANTD Ipef-
MeTH KAPTeISHHXD KOHBEHIiff, 3aRI0YAEMHXD TOCYAAPCTBAME.
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B. Bb 061acTH 06U(ECTBEHHBIXD WHTEPECOBb.

§ 49. Ecnm 65 Me&LyIAPOLHOS 1PABO LBHCTBETOIBHO OCHOBLIBALOCH
73 a6eoloTHOM CAMOCTOATENBHOCTH OT/(BABIRINT T06YAAPCTLE, TO He MOLIO
OH H BOBRHKHYTH BOHPOCA 0 B3ANMHHXT UXT OGMBMIUOCTAND BB OTHO-
IIEHIM PARIMYELIXD OCIMECTRE, KOTOPHA CYIBCTBYOLH B MXD upoyh-
JaxB. ITH o6UrecTBA HE MMBIN O MUBIYHAPOAHATO 30RUGHIS; HX'D BA-
TeTbHOCTh KacaJach OH TOALKO TOTO LOCYAAPCTBA, BD KOTOPOML OLU OPra-
gu3082auch. Ho M umbax yawe caydall meOAHOKDATHO YHKABKBATH HE.
IBHECTBUTOILHYI0 POJB, KOTOPYIO MLPAITD COUIAXbING HHTOPSCH BD pas-
BUTIE MeXAYHAPOXHHXE cHomienilf. Ilomsirio camo coGolt, wro vl Kave-
¢TBY MOryUIeCTBEHHEXD (akTOPOBD MOKEYIADOLHAr0 o6ueHis, oluiecr-
BeHHHSA TPYIOEl XOXKEH HaXOEHTH coyhilcrsie M yBaiwewie Kb cBOUMD
WETepecaNd c0 cTOpoHs Bebxb o6pasosammexd rocyxaperst. IIpaso
MeRIFHADOLHALO O0OUTOHIA ompexBafers, KAKiA OGMOCTBOHHLA IPYINE
MOPYTH YUACTBOBATH BB MOK[YHAPONHHXD CHOINOHIAXD, KAKD JODUIHTe-
CKIf TENA, T BD T6MD SAKJIOUAOTCA T4 LOMOIND, Y KOTOPYW oh pmpa-
BB DABCIATHBATE CO CTOPOHH HHOCTPAHHON TOCYLADSTRONHOM BIacTH.

Hpsraw30BanAA TOCYAAPCTBA, KAKD TIGHH MoRIYHADOXHATO OfLLe-
HiA, B OPRENEOE, TOAKEH OPUAHABATH 3AKOHIO CYUISCTRYRU(MME BeB
TB 061MecTBa, EOTOPHA UPU3HAIOTEA TAKOBHME BB CBOEMD IOCYARpCTBY.

Ha sroms ocHOBamix mEEakin 0u(ecTBa, TOBAPMILECTDA, KOYIANIK,
00pasoBaBImifAcAs UPOTHBS BOIE CBOGTO LUPABUTOALCTRA, HO PAspBIICHENA
3aKO0HOMB, BOOGIUT® He NOIB3YMLIIACA NpABAME HPEJHUECKHXD JuuHoCTeS
BB ¢00CTBOHEOH CTpamb, Ho FONKAH CUATATHCA BAKOHHEME CONZAME E&
dymeseMHOR TeppuTopin. UNeHH mOXOGHRXB O0GINECTBD BCOrAa JNO0JEHER
0CTABATbCA BD IIa3aX'b HHOCTPAEHATO IIPABATENBCTBA OTABIPBHME YaCT-
HHME JENAMH; BD OPOTHBHOMD ¢IydYab, 0HO 4BHO HADYIIETH CYBEDOHEHA
IpaBa YyROT0 TOCYZAPCTES.

3aEOHHO CYINECTBYWIi6 BB T0cYAAPCTBS CONIAIBANG IPYINH U KIACCH
uyboTs mpaBo ma coxbiicTie cBOBMD nATépecaMd Bb APYTEXH TOCYIAp-
CTBAXB.

Hexsa nepewmcants 1% o6mectn, KOTOPHA UOABSYIOTC Bb 9TOMB
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cMHCIB MeEIYHAPOIHHMD NoKpoBETeAbcTBOMD. HamGoabe 3magmrers-
HHME I3 MOAO0CHHXD COl30BD ABXAWTEH, Gest coMuBEid, MepxBE,
cyuecTByIiA B0 BeBXE rocyAaperBaxb. CoxbiicTrie omasHBacHoe BXD
whaAus HEN3EMHOR BIACTBIO YacTO UPHEAYAN0 OTDOMAHE pasMBpH, EaRb
IOKasHBaeTD Hampambpd sxcmexumis (pamnyscenxs BoHckd (1848 r1.)
Bb M0Jbay HamH. OO0MmecTBa EAYIHO-JUTOPATYPEN 4 (pagra-
96CKH, AN HA OCHOBABIM MERJYRADONHBXD cOTMAMeERidt, sMB0TH IpaBo
NpEHEMATS WBDH AJ4 ANATH 3arpamuleif HATEPecOBT CBOEXD JIGHOBD.
JLpyria o6mecTBa, PASIATEHA TOPrOBNA KOMIaHiE, coca0Bia
uexy, 00U EH TAKKe MOIyTH NOIB30BATBCA MOKPOBETEIBCTBOMD Bb
MHOCTPABRHXD FOCYAAPCTBAXD H, Kakb OPH3HAHBHA HDEIUYecKId JHLA,
MOTYTB BARIHTH 3%keh MMYIIECTBOND, 3aN[FIATH cBOM UpABA Bb CYAe-
ROMB DOpAAKS H OpoY...

C. BL 0642cTH 0THOWEHil OTAL/LHLIXD N0A4aHHLIXD.

§ 50. Memayrapozmoe o6meRie Tpe0CTABIALTS KAKLOMY GeN0BEEY
IPABO HCEATH JLOBIETBODEHIA ¢BOUXD ARUIHGHHHXD H 3AEOHEHXD HOTPeG-
HocTell MOBC Iy BB 06JacTH Me®IyHADOXHHSD 06opoross. Ha arown
OCHOBRHIH TOCYZAPCTBA, KAKD YICHH MeXKIYHADOLHOH accomiauim, 0083aHH
Re OTKA3HBATh BB IOKPOBATENbLTRS 3ak0BA B WBCTEHND BIACTEH HA 0 HOLY
amyy BB mpexbiaxs csoelf TeppETODIE, KAKOTO GH TOCYAAPCTBA OHO HH
OHIB NOJNABEEMb. MH BEASIM yHe BHME, BACKOIBEO 9TOTH UPEENALD
yBaFerid dexopBueckoll ImTROCTE caMolf mo ceGhH cAyERETP MacuTA00MB
A4 DPacmo3HAHIA Da3BETIA IPAEIAHCTBEHHOCTH TOCYAADCTBE H BSAEMHHX'
¥X'p IPABOBHXD OTHOMeHIH.

Bt Hacroamee BpeMd 00p2a30BAHEHA TOCYAAPCTBa O00e3nEYHBANTD
BD CBOEXD Ipexbiaxs 3aMETY 3aK0EA H CYAa XIA BCHX'® HHOCTPARIEBD.
JLIs xyImaro oxpameHif cBOGOAH CHOMmeHi @ mPaBH ¢BOEXD HONIAHHHXD
OHH SaKMOUAKTD IPI' ¢b IPYTOM TPAKTATH: EOMMepUeCkie, EOECYXb-
ckie, 0 Mocexenim H cyxoxoxeres m 1. X. Tocyiapersa HeNWBAIEI0BAR-
4, xagb Roraft, Joomia, Ciays » Maporko xaze cHIon OpyXif mpE-
HYEIA0TCH YBAEATh 3aKOHEHe HATEPecH 0TABIBEAXD ZnNb. B cayrab
HeNpAsSHEABiA IPapb Y6X0BBKA 00pa30BABHNA HPaBATENCTBS UpeAUPHHH-
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MalTH 06UiA MeRLYHAPONRBA MEPH. O MOTONOBEOMS RSTHARIM HHOCTPAR-
TeBS U3 OpexSIoBD TOCYLADPCTRA He MOMOTT OmTh phuu.

Maxo Toro, COBPEMEHEHA TOCYAAPCIBA OKASHBAIOTH, A OCHOBAHINM
ZOTOBODOBD LIM (AKTHYOCKH, MATEDIAIbHYIO 1oMON(h THMP mHOCTpAR-
1AM, KOTOPHe N0 PABHENT HeGXaTONPIATHHMT 06CTOATONLETBAND HYKIA-
ores B5 Heil. Mexxy Poccielf m Anrxieit saxmovens rpaxtars (9 asry-
era 1880 r.) 06B oxpamedin u BHEATE Hacahyernn, ocTaBUMXCH HOLHB
MOPEXORIeRS, MoTepIBBINAXD Kopadiexpywerie. Ha ocmoranin corname-
miit ey Ancrpieit  IlIsetiuapieit, Hlseituapie#t u Oparuiod u xpyrmmn
JepEABAMY, B3AAMHHE UOJJXAHRNE JOTOBADUBRIONIEXCA CTOPOHD, BIaBMie
BB GBIHOCTE, TOXYIAI0T HOXOLLL OTD NBeTHOR TocyAapeThonHolt Kasur ’).
Ho # momsmo 1oroBOpOBD COBPeMEEHHE HAPOJH CUMTANTD (eGA CBA3RH-
HHMH 00A33HA0CTHIO B3AHMEOR MavepiaisHol moMouTu ¥ 1% caygnh soHum,
HAaBOJHCHIA, NOKAPOBD, TONOXA B APYTEXD OBrerniit crrBuars oreryath
HYEJY DOCTPAZABMUXB, KEDPTBYA CBOM TPYAD ¥ CBOM cpONeTBa Ha oOure-
Tex0BBUeckoe 1B10.

V. OprapHEsanis MeEIYHAPOTHEAroe O6menis.

§ 51. HeoGxoxumoers opraHm3aliy MORIYAAPOXHATO OGHIPHIA BH-
TERaOTD H3D CAMAT0 CYM[ECTBA 60032, ACCOUiALiM HApOjoBH. licam rocy-
JRPCTBA COSHAITH ¢o0A CBABMHERME 0GMROCTEI0 MABBCTHHXD MITepecoss,
BB EaYecTBH LIGH0BD MORLTHAPLHATO OCULBHIA, OC/H YUACTRYH BT MORLY-
HAPOXEHXD KOHIPeccax’ M KOR(ePeRIifAXs, AOPRABH LPOABIANTE CBOI
BOXN, NpHHAMAKTH pBmeris ¥ ABRCTBYNIB, TO XOARHO HAKIOYATH.
uro 0Eb caMu 4yBCTBYNOTH MOTPECHOCTH UBNEBHHTL (aKTHYeCK0e OGIIEHe,
EXD COeXUHAI0mee, BB, fopuarbunll ropaxnTeckiit TOPATOKT.

Mexxysaponsoe ofmerie Be mubio 6B CHECS, 6CAM GH BIQEMEHA
OTHOMISRIA T0CY JADCTB'S LIPOCTABIANE COCTOAR]S XAKOCTI (6tat sauvage—
Pyeco). He o6xagan Bebum cpoifcrsanm UPaBOBATO WOPALK, 00INECTBO
TOCYRAPCTRS He 3EAOTH H He' HYRIA6TCA B LOCTOANHOMN OprannsoBaHaok
¥e&YRAPOARCK BracrH. ORO 0CTRETCH W, WO GYIIECTBY CBOGHY, IOAKHO

) Ow. Journal du droit international privé, t. VII, p. 27,620.—Neumann.
Recueil, Nouv. Suite, t. IV, p. 4 et sniv.; t. VI, p, 254 et sniv.
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Gurh cBOGOXHON accomiamiell HesaBmCHMHXB TOCYIAPCTBD, OCHOBAHEOH
Ha DOXAOMD YBAREHIE MEIEBEXYAXBHOCTH RaBIATO HAPOLA B OUpexbide-
Mol RAUANANU MeRIYEADOIHATO mpaBa. B OCEOBAHIM ero IeBETD Ha-
9aN0 He3aBHCHMOCTE TIOCyZapersb. lire opramamu cIfRATH MeRIyHA-
POXHHE KORIpECCH M KOHQepeBmim; y Hero wkTH, KaKB y PocyAapersa,
OPTaHORD 3aKOHONATONBHOR, HCHOIHMTENbHOH M cyZeGHOH BIaCTH.

TloaroMy MONHTEX OPraEB30BaTh MeAIyHAPOXHOE 0GIMeRie BB CMHCTD
TOCYXapeTBEHHOMD, Bb opy’ BcemipHol MoEapXim mam BeemipmoH
pecny0IMEE, NOLEHH OHIE OKa3aThes TmETHHME. HenBposTso, 4T06®
EOTTa-1H00 MeEAYBAPOZEOe OCWIeHie OPraHE30BaI0Ch N0 HPOEKTAMD H
ITaRaMb, COCTABICHHHMD BD DasIMYHHA BpeMeHa IO aHaloril ¢b op-
HAME TOCYZAPCTBA.

B ocroBamim mozo6Haro poga DpoeKTOB: JIeEATH UpeJUON0REH,
oCyliecTBIeRle KOTOPHXD HEMEICIEMO I BOBCe HeXelaTeapHo. ‘BeB omn
OpefmoIaraloTs HIM COBEPIICHHYI NeperbAKY OOAATHYECEOR KapTH
Eppons, mim noxyusenie caMocToATeIbBHX'D TOCYAAPCTED o6meil BepXo-
BEOR Biact#. OHE MOTYTH OHTb pasrbiew Ha X BB Kareropim: ofgad
OCHOBHBAWTCA HCEJIYHTENHHO HA M IeAIbHH XD C00(paXeniaxs, ¢b
NOMHHNG HTEODEDOBAHIOND CYNIeCTBYIINATO 33KORRAT0 NOPALKA Bemel:
Apyrie Ha060pOTD MCXOXATH M3 PEANBHNXD IARHHXD H OTYACTH TPE-
HEMaTH BO BEEMaHIe OCHOBHHSA YCIOBiA MeRAYHapoiHaro ofmesis. Mu
yEaEeMb Ha Goxbe 3amBIaTebHHA MONKTKE TOTO B JPYIOro poia.

A. K mpoextaMs MeRIYBAPOIHOX OPraEm3alir MepBaro poxa
OTHOCATCA MHOTOYACIEBEHE UJARH, COCTABICHEHe ¢B WhIbl 00e3mEYHTH
BBuRmE MHDB.

Taxs ¢pamuyscki#t xopoxs Fenprxs 1V, nackomko mzpherro man 3amicoks
ero MEHECTp3, repuora CoOJXH, XyMAXD JJA DPeLyNpeRICHiA MekIYHAPOAHKED
BORRTD OPIAHER0BATH B3b €BPONeHCKAX> TOCYAAPCTBDL OAHY BOJHKYW ,XpHCTI-
aRcKyo pecny6aaxy”“. Bb ed cocrars BIofmmE 15 TocysapcrBh Ch 3RATH-
TeXsR0 E3wbmemmnME rpaEmuawe. Ppannis g Anrais pacmupars cBou Baaxh-
Hig #a cders Tonnampin. Henumis saeranack Ha ¢BOeMD NOXYocTpoBE, HO mOXY-
yana Hopryraxio. Ot ABctpin oTnbasnmcs Borewia m Bemrpia, kaks me3amuca-

e kopoxescrsa. Ha chepd Mraxim 06pasorBaIack H3b DAiIEYHEXD 3eMeib
canoctonTensnad kondefepania. MockoBekoe rocyzaperso  Typuis BoBce HCRIT-
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yaagch u3b cow3a. Bobmu rbaann peenyianre 3aBBrusaxn 06wii ¢conbry
COCTABICHALE b () YHOMHOMGUERALXT Tocygaperss. Owb AOMKeHT (LIt 33~
GOTATRCS Tle TOABKO O MAPUOMD PEMIEHIR CROPOBDH, BOIHUEMOIMXD MCRAY XprCTi~
AHCKUNE HAPOLAMI, KO W HC JOUYCRATL THPAUIUCCRAIO UPABICIHIL BRYIPH rocy-
JAADCTBH I BANANLATL TEPUHMOCTE KD KATOXHEAND H UOTCETAITAND. ("1 MyCYlb
MAEAMH JOLRHA GhTh whunas Bofiua, Pecity(unio ‘Ao coBCPUIOINIALY WAIHARIT HXD
u3b Espornt. Kpowh ofimaro conbra, GhM HPOOKTHPOBRNK eBo 6 M B cTuNYD
coBBTORT Uah upefcraBuresedt wsphernare ety cochAURKD PoCY TR LIS 06
CYMICHIA YaCTREXD uxb thiab ).

Bb 1713 rogy adfare Cenn-10nepn npegerasman Yrpexrekony konrpeccy
cBoft npoekTs Bhymaro wapa, Kaws w wxans Penpuxa IV, own Guan socTpocas
Ha MMCIE 0 BOSMOIHOCTH # oMLY ofpasurilis M3T, eBponeficknX 1OCyAADCTED,
Ae EcKA0IAA B Poccin, ojfHolt XErH wim colo3a, nogoGiunro crapoll l'epmancroi
mriepid. O6wilt ceftmd Jofmens OLLrb CAYAATH BAEOHOAUTCARIEING I cyxe6-
HHMD OPIAFOND C0W3Q # HXEAL (DPHHYLUTCALHYIO BIRCTL Wh OTHOICHIN Behxs
ero wicrowb. Tocrbamie murorin He MO APUTHBONOCTARMATL CBOM  WATEPECH
O0IieNY B OTABAATRCA OFH col3n. BIaumHibt HXD upasy owpyrbiiiuch o Guge i
EORCTHTYIie, usmBHeniA Koropolt MOTIH GWTh cUBAANILL TOABEG N0 ¢ HEO~
rxachomy phmenio werons ceiima. Ha ocnovanin o pasphmaiores dacriue ciopst
MCHAY TOCTIAPCTBANMY; HO BD BONPOCAXD OO OTKPRIBINMXCA MACABAGTHANT 30MOTb
GeAMD JOMKERD PYKOBOJCTBOBATHGA HATANOMD paBROBhcia rocypapethn. lura eay-
HETH raADaRTiell NPOTEBD 3aBOEBARIM M BRYTPERHEXD PEBOMOUIA, KOTODLIA OKEE-
IS0TCH BYBIMATeNLCTBOMD COWBHNE'D ASPHARD.

Opuwbps Pepuanin, rosopurs Cens-1lbeps, KAKD e AYUNIO A0KUIIBAOTS,
919 H3AOKEEBHH NIARD He ecTs yromis. Iloabsa~we oro mecomirhimn: omm ofes-
NeYABACTE KamIONY POCYAAp0 ero Baapbnia m npasa u Bahicrh ¢b 1hun yerpa-
HACTD Bh NPENTOrE KD BOODYHEHHEIND CTONKHOBERIANL rocyanpetyd. Ho oyeBuiso,
9r0 npexnosxennan Cenn-Irepons oprammanllia NPCBDANIAETS HOKLYHADOLHIA 0=
"108b Bb TOCYAADCTBOHHK; ORA IHMACTS HAPORLL BHCIIAIO AXE GIAIN HYb HESA-
BHCEMOCTH, HYD NpaBa GHTh COGCTBEHNHME DACTOPAJETONAMH CHOMXD CYXe0D
BHYTDE  BHE rocyfapcersa ).

Hpen a66ara Cems-Ilepa paspusarz Mans-Haxt Pycco m xuorie

‘) Laurent. Histoire du droit des gens, t. X, p. 248 et suiv.;p. 267 et suiv.
Cpas. Ranke. Pranzisische Geschichte, Bd. II, 8. 143 f.

’) Bors sarassie npoexra C. Osepa: ,Projet de traité concln pour rendre la paix
perpétuelle entre les souverains chrétiens, pour maintenir toujours le vemmerce entro
les nations et pour eaffermir davantage les maisons régnantes sur les trones“.

Utrecht. 1713, 3 vols. Cpas. Molinari, L'abbé de St. Piorre, ua vie of ses oouvres.
Bruxelles 1857, .
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npyrie nncatend B ¥picagTens XVIII u XIX cr. '). Mexpy nposaws. BerTaxn
BELBAD ¢PCICTBO COACEHid 0TH GeanpephBHNID BOHHD BD HOCTOAHROMD KO H-
rpecc’h 1emyraroBh eBpoMeACKEXD AePHAaBD, KOTOPHH Jomxens phmars cynet-
HHNb HOPALEOND BCh MeAKIYHApOLAHE COOPH H NOXBEpraTh HCKMOYeRilo 3 EBpo-
nefickaro ¢0103a BCAKUE TOCYAAPCTBO, HENOBRHYIOMeEes NIPATOBOPY KoHTpecea. [las
HCTIONAeRIs phmeHis KONIpecca KAXI0e TOCYIAPCTBO JOMKHO YETYOATH L4 06Iary
MeKYHAPOIHAr0 BOACKA ompeibieHHHN KOHTHEIeHTS GBOEXD Bofckh. Jiaa nmpe-
Ayupe:rAeriA BoMHG DeATand npE3Eaid He0OXOJEMHMB: 1) cOKPATETH THCAO 1O-
CTOAHHHYD BOACKD H 2) 0CBOGOIATH K0JOHIE 0TH Merpomouii *).

Bo AERbmAeND cTOrbTIE MHCIL 0 (elepanid eBpoNeickEXD POCTAAPUTBD 32-
wanianacs Kanrous w dasxarn®). CBoeodpasnsla cpefersa ofesnevnth
»BBUHHI NAP®® npejaarann HAWE cooTedecTBeRAAKE—M a1BHOBOKIH, KoTOPLIA
IOKA3KBATE, 9TO Bee 310 3AKI0OUAETCA BD NOCIABEARAYD, KOTOPHLD HAJ0 YBEYTO-
x87h %), # kAx3s [1aT0RD 3 Y6085, EANHCABMIA B CAMOXD KOHIS NPOILIATO CTO-
abria pawracTaTeckil npoerts o pasxbit Esponi *). Ha ocHoBamid 3T0r0 Npoekta
BeAl BBpona paszbasetes Mesgny 15 rocyzapcrBays. ABCTpIA COBSPIEHHO ynpasi-
Rercd; Mewxy ThMb Kakb kb Poceim npmcoepmEsworcs Bed Iepwanis, ABerpis,
Janig u Jlsenis. Mes1y npousns croimuawm nepBoli cTemeEm Bb Pocciitckoli
Munepin pommunl Ourb: [lerep6yprs, Bepanas, Bbaa, Koncragraronois, Actpa-
xaHb 8 Mocksa. Popofa 2-oit crenern: I'audyprs, Konegrarens, CTOKTOABMD R T. K.
Tpyzro ce6t mpezcraBrth wro HEGYAE G0xBe ipanTacTAIeCKArD.

B. K1 npoexrans BT&poro POia, OCHOBAHAKIMD HA DPeANbAHXD
IABEHXD M Goxbe cooSpamalounmed ¢b TpeloBamignm KBicTBUTEIBROCTH,
MO0 OTHECYM:

a) Mouurkn yerpours Beeuipuylo ¥omapxin. Kb arofl by
ABHO CTPeMHIHCH HARGOXBe BUARHe NpefcTaBATENH PRMCEO-EATONRTECEOR
uepksa B cpenie sbxa (mama I'paropitt VII, Manorenrii IIT n xpy-
rie) m mbroropue rocynaps, manpmwbpn, Kaprs V, Iwojoszss XIV,
Hamoxeons I°).

b) MpoexTH nprag@salin ¥e® yEAPOLHATO 061I6CTBA Ha

1) Ox. Wheaton. Histoire des progrés, t. I, p. 329 et ss.

3 Bentham's works (ed. Bowring), t. II, p. 546 ef ss.

$) Kant's Simmtliche Werke (Rosenkrantz u. Schubert) XII, 229 — 201, —
Fallati. ,Die Genesis dex Volkergesellschaft* sp Zeitschrift for die ges. Stastsw. 1844.

4) Ero cou.: ,Pascymaemie o waph m sofinb, 1808 r.

#) Ne6enens Tpadn Hasara u lorpn Nammun. 1868 r., erp. 301 = cabx.

¢§) Laurent, Histoire, X, 16.
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FRYANAXD ONpPeJCTABETENBCTBA. Bb oTAMYie 015 WPHBEERHHXD
BHIIe TIAHOBS, ABTODPH ATHXD HPOERTORS He TPe6YOTh HE NPOEIBOIL-
BAT0 M3WBEEHIA K 3aTHMD HACHTBECTBOHRATO COXPAHEHIA Pash YCTAHOBICH-
BEXD IPAdEUb TOCYIAPCTRB, K MOTAONEHIT He3aBHCAMNXT HAPOJOBD Bb
KoEdeJepallin, rocyAapcTBeRHONMS colozh. Hackoanko BosMORHO OHM 06pa-
MaloTH BEEMAWIE HA (AKTHTECKIA W RUSHEHNHA YcJ0Bld, He NOSBOIA-
WA cBASHBATL TOCYAADPCTBA MOZ06HOHA oprammsallielf, HO AOMyCKalTH
Goxbe cBo6ojHOe COGNMHEERie TOCYAAPETRT €F NOXYMICHIEN MXT 0 6 1re-
eBPONEHCKROMY M MERYHAPOXAOMY ¢V AY. TakopH WpoeRTH
Capropia, Iapse, Jopumepa, Baonamu u oggoro wuuh uapersynomaro
MOHAPXA.

Isettiiapekiit ysernift CapTopi# JOKRSHBANL, WO AP A PASBATIO TEBH-
JU30BAHEHYD HAPOJORD MOTYTH GLITH SUCTHFHYTH TOARKO HOCDOACTROWE yIpesk-
NERis BeeMipRol NpefCTABETEALROH peciyGankn ).

ITapbe yrasars Ha BOBMOIKAOCTH YHPEHLCHIA MOACLYHRPONION KonMAGIH, Co-
cTaBIGHHOH 3D NPEJCTABUTENell NPABATCJLCTES B FRPOIHMIL cobpanift orabis-
HHIB TOCYIADCTBE °).

Hpodeccopy Anurbyprekaro yrmpepentera Jopame py UPARALICKATH ABS
npoexta. Ha ocrosanin nepsaro (1871 roga) yOTHOMOYGRRbIe POCYARDETE (10
ABA 0TB kawkiaTo) Co6mpatoTed ewwerofno Bb Bexsrim mim Hinotuapiu v 06pasyors
KORTpeccs, o0cyxaaomif v phmalomiit MeasyHapoAHEIe BoNpocL. I'oioca ronyTa-
TOBD H® PABHH, HO COPA3UBPAIOTCH ¢B POATBHLING BURMONICND U BIKHOCTHI Npel-
¢TABIACMBIH POCYARPCTED. KOIAYCCTBO TONOCORS, PHHAAIAHAUINXT, KARIONY POCY-
JADCTBY, OUPOABAAeTCA YACIOND €10 HACECHis, BOMMIMHON MRETANO JOXOML H Pas-
whpows BB03a M BHB03a. Komrpeces camn phmacrs, mamberp-m ToTs HIH Apyrof
BOTPOCD MeAKYBAPOIRHA WM YHCTO TOPPATOPIAJLHKA XapakTeps. ('Bou pbmenia
OWB XOKETH NDRBOJATH B HCNOXHeRmie cmaow opyaig. Komrpoced HR3AR986TH
91eHOBs B MEAIYHADONHHMA CYAB B 0TCHIAETH cloan TH ABan, koTOPHA JoMKAH
6uTh PHMeRN CYACOHHMS TOPAIKOND. ANCIAMIIN HA NPUTOBOPM €YAD NOASITCA
xomrpecey. — Ilo BTopomy mpoekry (1877 roma) MemAyHADOLHBIL KORTpEcCH
3achaaers Bp KomcramTEROmONS B COCTOATD E3H NAJATH ACUYTATORD A COMATA;
31beb ke HAXONETCA MORIVHADOAREIA CYb; ORE PACTOPAKAITCA MeaicAyHAPOAROH

-

) Sartorius. Ovganon des vollkommenen Frisdens. Zfivich. 1837. Cpus, T ).
Lamaposckilt, 0 momaguapoiens cyah, crp. 309,
) O Bluntsehli. Das moderne Vitkerreeit § 108,
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9K3eKYNiOEBO# apMiedd, COCTABNCHHOX H3D KOHTHETGETOBb DAasIEYHKXB [OCY~
AapeTBs ').

Ha npescrasmrenscTBh rocyapeTBb OCHOBHBAGTD CBOH IpOEKTD Takke
Bawayar Ho ero nadail, rocyrapersa Horam 06 GHTH NOJIEEEEH COBETY,
BB KOTOPOND 3acHAai0TD JRUHO rOCYIADE ENA HXD JOOJHOMOIEHRHE, H GEHATY,
COCTOALIEMY E3D JeNYTATOBD OTH HADOLHNIS COOpaHil; cyie6ENA KrBra ROMEEH
PaspBImATECE MEKIYEAPOLHEND CYAOMD *).

Hakomeus Bb caMoe mocrbimee BpeMA OJEHD HAPCTBYWIIiE BB BeAmEOH
HMIEDIE MOEAPID NPefJO:KEID cAB1ylomyio opranesalio: iid ,eBponedckok
EMDepiE NEBEIE3ANIN BIE CEHAPXiE® NOEXEN OHTH YIpexKJeHE
b EBpons Tpm coBBra: copbTH HanioHANBENIB NepkBedt; coBBTH HANiOHAILHBIXE
POCyZapeTBh A CoBETD BamioHatbEHRD o6mERbL. [lepBhlfi roAxeHD NpEECTABATEH
PeAETio3AYI0 W YHCTBEHHYH HH3HD — MYADOCTH B HAYEY; BTOPOR HONETHYECKYH H
WPAJEIECKYI0 KE3HD -— NPaBAY H CIDABEJIHBOCTh; TPOTiR TOSAACTBEHEYI KHIEHL
HAPO/0B'> — NEBEAR3ANI0 ¥ TPyAb. TAeHN THTD CoBHTORD H3GEpaoTea *).

Ilporuss BCBXB STHXD HPOEKTOBD MOEEO BOSpA3ETh, ITO U OHM
OpPUIAITD MeKIYHADOAHOMY OCIIEHil IOCYAAPCTBERHYI0 OPramEsaiilo u
[OTOMY eXBa-IE KOTAA-HHGYAD DOXYIATH IPAKTEYECEOe 0CYMECTBIeHIE.

¢) YcrpodcTBO MemIJHAPOLENXD OTHOMEHIE Ha 0¢HOBS
DOXETHIeckaro paBEoBbeis. He BmeraBiss omperbleHENXD Iia-
HOBb MeEIYHADOLHOH oOpraEmsaniz, HBEOTODPHE NHECATENH CMOTPATH Hd
MOEIYHAPOJEHA OTHONEHIA, KAKD HA HOXATHYLCKYO CHCTEMY, KOTO-
pad DOAKEPRUBAOTCA COXPaHeHieMD paBHOBBEIA MeEIY POCYZADCTBAMK
(Tecreps, Monrorsio Bepraps). Tocyapersa cyT TIGHH 9Tof CHOTEMH
¥ 0683aHH ¢0061Ta MaTeplalbHO M HDABCTBEHHO NPOTHBOXBHCTBOBATL
3aXBaTambh CUISEBHMArO I BCARONY OHACHOMY H3MBReRID CYMeECTBY-
OIEXD HoXETHYeCEMXD orHomenid, IllaTeocTh 9TOrO HPEENENS KOKRA-
sama sRme (¢rp. 124) %). .

d) Henrapxia (marugepmasie). Co BpeMenn BBHCKaro KoHTpecca

*) Revoe de droit international, t. III, 1871, p. 1 et se.; t. IX, 1877, p. 161 et ss.

3) ,Die Organisation des europdischen Stastenvereing“ »b Gegenwart, 1878
%X 6,8u09

8) (u. cou.: ,Mission actuelle des souverains par I'un d'eux.” Paris 1882, p. 381 et
88. ABTODON® 3TOT0 BeChMA ZWGONHTHATO COYRHEHiA HASHEAWTH MNUEDaTOPd SPasmibomaro.

“Heffter. Volkerrecht, § 5.—Mountagune Bernard. Four lectares, p. 63.
97 ete.
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B0 TJaBB MeRIYEQPOLHATO CON3A CTANM UATH BEXHKHXD Jep®asb (Poc-
cig, Aserpia, IIpyceis, Auraia m QOpaniif), KOTOPRA cumTard cefs
Bpaph e TOIbKO PBIIATH MeMITHAPONHEE BOUPOCK, HO ¥ BYBIIMBATHA
B0 BHYTPeHEIA JBaa Apyrux® TOCYXapcTBh. BB 0cHOBE YT cowsa u
TETEMORIM JeRaJd HPABCTBEHHAA Hied, 9T0 XPUcTidHCKie HApOXEl o6a-
3aHH TOJJEDAEBATE MeMAY 00010 MUPB M BANIMIATH BuKOHHEHA Topa-
ZOKD BHYTPE rocyrapeTsb. Ho CTOMTD TOXDKO UPNIOMEMTL MCTOpim
gourpeccoss Bb Tponmay, JaliGaxd u Beponb, wroGs yebaursed, wro
MeBTADXiA OHIa HACUNIEND HALb 3AKOHHHMA NPABAMM U WITO)ECAMH Hi-
poxosb. OHa TOKA3HBAETD TOALKO OIHO, UTO RE BEH NEPRABH MMboTH
haETHUeCKE OIEHAKOBOE SHAUEHIE M LOJOKEHIe BT MERAYHA]OXHOMSH 0f-
mectsb. [loxaBias ®e CaMOCTOATENBHOCT APYIUXD HADOLOWH, OHA Ha-
pyliaza Hjel aGCONMNTHATO DABEHCTBA IOCYAAPCTBB, KAkh TAEHODD
MeRIYBAPOLHATO OGUIEHiA, E HOTOMY He MOEOTH OHTh IPHBHAHA CIPABE]-
JmBolf 1 HeaaTeXbEOX QopHOH ero opraHm3aiiM.

Bb BUY TOrO, TTO FOCYLAPCTBEHALLA YUPEHASHIA COBPEMEHHHXD Ha-
PONOBD Ee 0AMHAEOBH,UTO OHY XAJEKH OTH COBOPIIGHCTBA M UTO NGDeH:-
ceHle WX Ra MCEJYHADOIEHE COHN3D BO BCAKOMD cIyuad HECOTIACHO ¢b
BHYTPEREEH CaMOCTOATENLBOCTHI TOCYZADETES, - GONBIIMHCTBO NmcaTemell
OTKAaSHBAOTCA JOTPAmBATH MERIYRADOLROE 00lIeHie Ha Havaxb rocyrap-
CTBeHHONS. PYROBOZCTBYACE oTHMU Ke C00GDLIEGHIAMU, MHOTie NEcaTenn
OTDARMYUBANTS €I0 OPTaHUAaLiK YCTPOHCTBOMD MEeM IYHAPOLHATO
cyna (Qiope, rp. Kamaposckid u xp. *). Heanss e ckasarn, uto Taria
MONHTKE MeHBe mocaBroBaTelbHH, wBMB UPoeKTH BEYHALO MUpw, TOTOMY
UT0 eCAX TONREHD CYIECTBOBATL MOEIYHAPOXHWHE TpulyHal®D, TO BBTL
HEKAKRX'D OCHOBARIE yeTpamATh MeRIYHADOIHEIM KOHIPECCD. KAKD IOCTO-
AHHO8 3aKOHOXATENAbHOS yupexpemie. LIpnTon®, MeRIYEAPOLHHA CYNb
Mal0 OKaKeTH BAIAHIA HA MeRIJHAPOLENA OTHOeHif, eclu He OyLeTH
pacnofarats MarepiainHoft cunoff, ofesmeyuBafoLIes TpUEYLUTEAbEOE He-
monrseHie ero phmenift. Cospamie &e wemAyHapormoll srsexyiioHR(H
apum eJBa&-14 BO3MOEHO,

) Pnsquale Fiore, Rul problema internazionsle della socioth gimilica dn&lx stuti.
1878, I'p. Kamapomekifl, Hasn, cow., crp. 461 B cnba.
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VI. Oprags MeXIYHAPOZHATO O0meHid: EOHTPECCH H
EOHOCPOHIIH.

a) IHom&rie 0o RoHrpeced m ERomdpeperTin.

§ 52. Ocrasasich cBoGoZRON accomiamieli He3aBUCHMHXD HAPOXOBS,
Me&JYHAPOLHOe ofmenie mmbers uspherTENA 06MiA yUpemieHid, KOTO-
pHME LOIB3YIOTCA er0 YACEH JJ4 pasphmedid BO3HEEAOINAXD MEEAY
HOME COODOBD ¥ IDYTEXD MERIJHAPOLEHXD ABID U KOTODHA IPeACTaB-
I410T SAYATEE ero oprammsanin. Tagoe 3HaveHie UPREAJICEATD MEE]Y-
HAPOJHHND EOHETCPecCaMD E*KOH(epeHIiZMD, ABTOPETETH B
BJACTH KOTODHX', IO ZOGDOBOIHHOMY COTAIGHI0 TOCYAAPCTED, PACHPO-
CTPARAKTCA HA Bech MeEIYHAPOLBHE COW3®.

MemzyRaponsse KOEIPeccH X EOR(EPOENIE ¢JTh OPraEH Hem1y-
HAPOJHATO OOMmeHid, B0 BHEAED B OTABIBEHXD TOCYAPCTBB, HOCAaB-
IMEXB,CI0Ja CBOHXD IPeXCTABATONeH.

CopaBe mBOCTH 3TOTO HOJOBEHIA MOLTBEPEJANTS MEOTOTHCIGHREE
HCTODPEYecki6 NpUMBPH H DOJORUTENHEHA IamEHA. Komrpeccw Beer-
garserit (1648 r1.), Bbmewiit (1815 r.), Hapumceid (1856 r.)
Bepausckiii (1878 1.) moram cocToaTHCA ¥ NPUBEAE Kb ONpeibIeHHRND
PO3YABTATANE TOIBEO NOTOMY, UTO TOCYIApETBA BB HEXD YIACTBOBAB-
mig, cO3HABAZH CBOW COJXMJAPHOCTH, KAKD TLICHH MeEIYHAPONHATO
o6menid. YcramoBXenmHi mum ofmif mOpAKoED Belme# BHpaGoTaxcA
B33UMEHMD COTJacieMD B JCTYIEAME TOCYIApcTBD BB BELY B Paid yro-
BAETBODeHIA MeEJIYHAPOIHHXT HHTEPECOBB. BBPOTEPHUMOCTH, ¢BOGOAA
cyZoXoxcTBa, 0TMBHA TOPra HeTpaMu, cMArvemie ObxcTBill Bodiam M Xpy-
Ti1 Haala COBDEMOHHATO MEEIJHAPOZHATO WpPaBa, NPOBOSTAAMIEBHHA
DLSIHYEHME KOH(pODORNIAME B EOETDeccaMH, OHIM HDOLYETAME HCTO-
pEdeckoll EE3EE BCBXT NWBHIN30BAHHNWXD HAPOZOBD H ABIAKNTCA BHDA-
BerieMD 00maro UXb mpaBocosEanid. CloBoMb, HE co0Pamie KOHIPECCOBD,
BE DOPAAOKD BXb cOBbmaEid, §E wx® pbmeRis He OYAYTH MOBATHH,
ecan me uMbTh BB BRAY MeEIYHaDOXHOe 0OmeHie, HETEPeCH KOTOParO
OBE NPeJCTABIANTD.
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Me&xyuapo/(EHe KOHTPeCCH H KOE(EDPERIIM CYyTh MeEXyHAPOLERA
coOpamia mpeacraBOTeNell He3aBHCHMEXD TOCYAAPCTBD JAX 0GCYRjiemis
06IEXD AMD XBIB E HHTEPECOBD. ’

b) Pasxamuie MeEAy KOHrpeccaM¥ B XKOHbepeHIigMm.

BoxpmuncTeo MUcaTeNel He MPOBOLUTH PA3IMYiA MOELY EOHIpeccaMm
i kondepenmisuy '). Ho ory formmnm Ourb pasiuyaeMu. Ha ocHoamin
HCTOPUYeCKUX'D IPENEeRTOBD PA3IuTie HXD HPOABLAeTeH: 1) BY Audnocta
gpexcTaBRETeNel T0OCYAPCTBD, YUACTBYIIKEXTD BD TBXD M IPYLUXT MeELY-
HapOLEKX'G OGPaHiaXD; 2 ) B NpeaMeTaxh UXD 0CcymAcHix ¥ 3) B wh-
3AXD , MOXIOKAIUX'D JOCTHRKEHIIO . . )

Yro kacaercd MpexcTaBUTeIBCTBA, TO Hi MOBLYHADOHHXD KOH-
rpeccaxd TPACYTCTBYIOTD MM CAMH TOCYJADH, Kakh 9TO OHIO HOOXHOKpAT-
B0 (xoErpecer: Bbuckil, Axenexilt, Tpounaycxil, JakGaxckiit v gp.), n1g
&6 IepBHe WX MUEUCTDH M BOOOWL® TakKie UPeACTABUTONM IOCYAAPCTBD,
FOTOpH® UMBIOTH LONHOMOYiA Ha 3AKNIOYEHIe TPAKTATOBD M COTIaleHil,
60CTABIAMUX'D NPeMeTH 06cyReHia KORrpecca. Hauwporuss, Bb Kouge-
PEHIAX'D YYACYBYIOTD AENOraTH IDPABUTeNbCTBD, Haskauownse ad hog
¢b pBUUTEIBENND HIH ¢OBBUATEILHEND T0I0COMB, PBAKO MUHUCTDH H
BuEorAa rocyrapd. IlpesMeToN 06GCya JOH 1M KOHIPOCCOBD ABIAINTA
BONPOCH, KacawlIiecd BABHHXD EUBHOHHHXD HHYEDECOBD rOCYUPELBD M
1B1aro MeEIYEAPOLHATO COM03a; KOHDepeHIN Ko 00CY K AR CYNIBCTBYIO-
Wig 00434TeIbCTBA H MXD MCTOIKOBHBAIID, UM e MOLTOTORALIOTD Pb-
meHie Kaxoro-Ju6o BaxHaro H TPyAHaro IbIa, KaKkD Haup. prwcce.ub-‘
ckad xoudepernis 1874 r. Guia co3BaHA LI BEACHOHIA 3aKOHORD BORHK.
Haxomens, nbaun gorrpecca u xoudeperuiu pasrmynn. Iepsmit unbers
sagavell pBmexie ¢HOPHEIX'D BONPOCOBT, Lpefympemiamumes Bofny i me-
E0PasyMBHiA MEEAY TOCYIAPCTBAME H BOOOUI® 00e316TUBAIOMIBE COXPARE-
ie MeEJJHADOLBAT0 OPaBOBATO UOPANKA; BTOPad—HO IPOBOILIALIALTH

') Cpas. Bluntschli, Vilkerrecht, § 108 ff. Heffter. Volkerrechi, . 464,
§ 240.—Calvo, Droit international, I, 452.—Pradier-Fod ¢ r 4. Droit diplomsatigue,
i, 421.—Zaleski. Die volkerrechtliche Bedentung der Xongresse. (Dorpat, 1874).
S. 4.—Kanycruns. Memaynapoguoe npaso, § 8.
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HOBHA Havala, HO TOXSEO DasBHBAETH CYMIeCTBYOINiS, HO PBIIGOTD Cmop-
HHe BODDOCH MEEJYHADOZHHXD OTHOMeRid ¥ mpaBa, HO HOATOTOBAAETH
HXB pasphmenie.

JoagHo npubaBETH, ITO BH HACTOZMEe BPEMA OCHOBAHiA, IO EOTO-
DHMD EOHIpeccH U EOEQPERIIE NOTYTH OHTh DASINUAEMH, JaleEo He
BCerJa COSHAIOTCA IpaBETexbcrBaMu. [osToMy Ea mpaETHEDS RBEOTOPHA
73D MeXJYHADONHHXB cOGpanili, RoTopHd uykim BmoXEb XapaETepd H
38aUeRi6 KOHIPECCOBT, HOJYUBIM Ha3BaBie EoH(pepeHmii.

¢) JBbaompomsBOXCTBO EOHTPecCOBT B EKoHGepeHRmid.

OrHOcATeZbHO 00PATOBOK CTOPORH THXD ¥ IPyrEXb BHpPaGoTaldCh
erBAyOINiA TIABEHA DOJOEeBid.

1. Moparoks cosuBa. CosBaBie HeXIyHAPOAHHID EOBTPECCOBD B
KOB(eperNiii, KaKD NOEa3KBACTH HCTOPiA U COBPeMeAHad NPAETHEA, MO-
A£ETD HCXOZUTH OTH PasEEXD CTOPOED.

Bo- nepBuX®, npejloEemie 0 ¢o3HBE MeRXyHADOZHATO co0paBif
MOEeETH B3ATb Ha ce0 Kaxad-1B6o TpeThd NOCPe IHEUECTBYO Ma s
L6pEABA.

ITOTD WOPAJOED HEOXHOKPATHO INpEMbEAerTca Hy mpagTEEb. B
1779 r. Exarepura IT mpurmacmaa Ascrpio m Ilpyecito, cmopremaxdb
o Basapcxows BacxbycrBh, HAZHAYETH JHOJNHOMOUEBHHXD IIA yAaXeHis
copa Ba komrpecc 3 Temewd. Hecocrossmifies Ilpazenil xom-
rpeccs 1813 roga GHIb cossamb N0 moumny Bbackaro kabmmera cb
1bIBI NEPEroBOPOBD 00 OKOHJaTCAbHOMD MupB Mem[y Hamomeomoms I
¢b ofmoii cropor, u Poccielt m Hpyccier ¢b apyroffi. Tagyn me poxs
Urpalo aBeTpilieEoe MpaBuTeIsCTBO BB OTHOMeRiB- Pocein ¥ ed mporu-
pupE0BS—®pannin, Amraim 1 Typniz Bo Bpess KpHMCEOR BOMEH.
Ipu umocpexumuecrss Hamomeoma III Bp 1866 r. OHIb sakiwvens
npessaparesseu Hugoxse6yproxii uepEnd TpaTaTs Me&Jy Ilpyecied
® Aserpielt. )

Bo-BTopHXB, NOYAHD COSHBA MOKeTH NPUHAJIEXATH GANANMD
3aEETOPECOBAHBHND TOCYA3PCTBAMD, HEMOCPEACTBEBRO YUACTBY-

HIngND BB cuopd.
15
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Beh wEpEHS KOHTPectH, NpeEpaifaBmie BoHEN Gesb BMBmaTesbcTss
TPeTLEX 1€PEABB, YCTPREBAJECH MO0 HHANIATEBE cAMEXD BomomEI:
JAOPEABD.

Bt TpeThHEX D, UPE OTCYTCTBIE NOBOXOBD KB NPHMEPHTONH-
HOMY NOCPeNHETECTRY, BOIPOCH O CO3BAHIA KORTPecca MIH EoH(epermin
MOZEeTH GHTS BOIGYRNeED KAEXof AepEaBoil Axa pascmorpbamis m ph-
meHiA o6mEsD MeEIJHAPOLEHXS XBIB.

Taes 85 1863 r. ¢pamryscrift mmmepaTops o0paTuics KO Behut
eBpomeiicEAMS XBOPAMB ¢b IpPeIA0ZEeHieNs co6paThea Ha o6mmeenponelcrii
KOHTpece’s, auBomif 06cyIaTs cymecTsynmee noto&esie 1’515 BB Eppork
H JCTPAHATH NOBOLH K'b BOBHOXRHMB 3aMBIATONBCTBAMG BD CYNyIMmeNs.
9rors rpanfiosand mrams, crpusasmill messmie Hamoseoma III sacra-
BETH JPYyTiA rocynapersa v canyw @pasuino sybmarsea BB moanckia 1bis,
GHID OTENOHEHD IeP&ABIMH.

2. YvyacrBywumia rocynaperBa. Bb ROAIpeccaxs ¥
EOH(EJeRIigXD MOTYTD YUACTBOBATL TOJBEO 3AWHTEPECOBAHHHA H 63 -
BECHMHJA TOCYLapCTBA, UOIB3YHOMiACA NOIHHYD cyBepennTeTons. I'o-
CyRapeTBa MOIyBe3aBHCHMES, Hanp. Kramers, Boarapekoe KHAKECTBO X
Ipod., HPeACTABIAIOTCY BA MeEAYHAPOAEHXS COOpAHiAXD TBME xcpma-
BaMH, I01B CIO3¢PEHMTETOMD EOTOPHXS OHM c0cT03TH. Iiponb Hemncpex-
CTBEHHO 30METE]ECOBUHBHXS, BD KOHIPECcaXD H KOH(ODeHUiAXD TPHEM-
MAI0TH yUacTie FePEABR-TOCPo L HUIK U BB Xpyris, ecxm mpex-
METOMD O0OCYZEJERlA ABAAOTCA BOMpOCH, Mybiomie o0uleHAPOLEOS 3HA-
venio. Bo Beaxomt caysad 3pBep XOABHL YUACTBOBATH XOPE&Ba, 0
L1Braxs EoTOpOit HAeTD PBUE.

JT0 OCHOBEO® IPABEIO CHDABEXIEBOCTE H6 BEerNa cofxwjfanocs. He
roBopd yEe O KOHIpeccaxh, OpOHCXOIEWBMEX'S BB Havald EREBmEAro
croxbris, 1axe BB mociBiEee BpeMsA BCTPBUANTCA MOEIYHAPOXEHS CO-
6panis, BH KoTopHA He OHAN JONYMEHH JHOJIHOMOYOHHHO HeIOCPej-
CTBCHHO 3AMHTEPOCOBARAHXD rocyiapcrss. IlpawBpons Momerd cay-
xnTh Ilapameras Eordepenuia (1869 r.), koropas ofcy®aana B3amM-
uRg Hepopasywbnia Mexay Orromancroit Wmmepielk m I'pevecsuys Eo-
PONEBCTBOME, BOSHMEMIA N0 cIy%ak BoscTamiz BH Bamjiim. 3xBer yua-
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CTBOBANH IpEeJCTABHTENH BeJMENXD Xepxasbh ¥ Typmis, Ho rpedeckilf
JIOAROMOUeHHHH OHID HPHTIAMEED TOJBEO KaTh OTBBTH Ha BONPOCH,
mocTaBAeRBHe Eondepentied ). Towmo TaEZe NpeXBapHTOALHHS coBB-
maria KomcranTEmomoasceolt Eomdepennin (1876—1877), cospan-
Hoff M0 NPRTAameRi ARTJIE XIS 06CyEjedif OEOHIATENPHHXD Y6IO0-
Bilf mapa mex1y CepGieif, Uepmoropiei m Typuieit m pedopun MBerHATO
yupaBaeria B Bocuix, Tepueropmes m Boarapim mpomcxoznin 6esd yua-
cTid IpefcTaBATeNd TypemEaro mpaBETexbcrBa. Llopra myBia ocmoBamie
¢YATATH HOZOOENE 006pash ybAcTBia eBpomefickEXD JepE2BD HADYMA-
IEMD ef YecTh B JOCTOHHCTBO.

3. IlpexcraBaTeas ¢t BO. o IMynONY cOCTABY EORTPeccH B EoHpe-
PeENiE, KRED MH BEXBAM, pazamyamrea Mex1y co6ofi. B Eorrpeccaxs
Y9acTBYITS HAH CAMA TOCY XA PH, HIK EXD YUOXHOMOTeERHEe MHHH-
CTDH; Ha EOH(eDeHNiH HpaBETENBCTBA HA3HAYAWTH CBOEXD Jeldera-
TOBD HJA JaKe KOMMHCCADOBB, KOTOPHE NOBOLATH MOCTABOBIeHid
EoH(epenmin Xo ¢BbABHIA cBoero mpaBETEIBCTBA. UHCIO IpEACTABHTE-
Jo#, OCHJAGMHXD OTH KaEZaro TocyAapeTsa Ba T w Apyrid cofpamis,
SaBHCATD OTPH YCMOTPBHIA MPaBETEABCTBD.

4. Nlpesueru copbmariih. Bb 9ToMD OTHOmERIm EORTpeCCH K
EOB(epeBLiN TaEke OTINYANTCA XPYyrd o1 Apyra. llepeumeamrs Beh
BOIPOCH, KOTOPHe MOTJTD M ZOIKEH MOXTeX®ATH pascMoTphaEil MeEXy-
HAPOZHHXD cofpamilf, ub1D RAEaKoH Bo3MoZEHEOCTH. McTopid MORA3HRAGTD,
qT0 00CYZJeHID KOHTpeccoRb ¥ KoB(epemNi# moxBepraimch He TOABEO
B3AEMENA OTHOWEHIA TOCYLApCTB, EO M BHJTPEEHIe T0CYIAPCTBEHHHE
mopajen. Heap3s ompaBzaTh mOZ06Earo poxa BubmartexseTsa. Bs mpma-
IumB, EAKD OPraEH MeEIYHADOXBATO 00meHid, KOHrpeccH H Kon(epes-
UiE JXOAEHH OTPaHAYHBATLCS HCENNYATESSHO ABIaMA, EaCRIONAMHCA
€01032 POCYAAPCTB.

1) Kusmsp Lopaakors mxhXs MOXEOS OCHOBHO BOSMYWATHCA TAKEWH HADYMIOHiNS
,0CBOBEATO NPHUNBNA cUpabeximeocTH. Onn mHECass 12 (24) xexabpa 1868 r. s la-
pumb: ,Si la Torquie est admise, la Gréce devait I'dtre sussi.Ls conférence, étant un
arbitrage,.il serait contre tonte équits de n'admettre qu'une des parties en litige*. Cu.
Aonuaire de I'Empire de Russie, 1870, p. 177 et ss.

15%
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5. Mopazoxs copbmanil. CpaBEATeIbHO Cb NPEERENT Bpexe-
HeN's, IBIONPOE3BOACTBO COBDOMEHEWXD KOHIPECCOBD H KoB(epemil or-
JHY2eTeA OTCYTCTBION MYCTHXS (opMalbEOCTe E 06DPAZOBB, TAED 84~
TPYARABIIAXD 8ARATiA MemIYHADOXEHXS colpemidt 8% XVII & XVIIL
¢rox. Bs HacroAmee Bpexd BEBUIEAA CTOPOEA IHIIOMATHYECKEXD CHB3-
I0BD BHAUATONBEO JUPOCTHIACK.

OEE OTKPHBAWTCA H3CpAHieMT UpeECBIATENT, KOTODHNT OGHREO-
BeHHO OHBAETD eDBHE YIOJIHOMOYERHHE TOT0 rOCYXapClBa, Hi TEPPEATO-
piE EOTOParo NPOECXOXHTH coGpamie. TO—BHAKD YBARGHIT ED Mber-
WO/ BIACTH, TOCTENPIEMCTBOME EOTOPOS MOXBSYIOTCA UPSICTABHTENE Xpy~
TRX'B I0CTLADCTBD. .

O6uugoe mpaBEI0 BHGOpa BB IpeichiarTeld JHUA, TPeICTABIAK-
waro whCTHYH BJacTh, GHI0 HAapylleHo BD HOBBAmes BpeMA TOXBRO BB
JBYXB CIyUadxs: He Bpuoccenserolt sondepemiin (1874 I.), KOTXa yIOI-
HOMOYEHHE DeJprin 0TKa3a1ca 0T TpefcBIaTensersa, MPELIOREBD OKa-
3aTh 9Ty UOCTb IpefcTaBETeMlo Poccin, mEmyiaTHph KOTOPOl KOEApeR-
nig OHTa 0643388 CBOMMD cO3BamieMT, M R4 ILOBCTAHTWHONOXKCROH LoR-
depemniu (1876—1877 r.), npexpapnreasana copBmania xoropolt mpo-
HCXOJEIE TOXD MpeAchiaTeTbCTBOMT PYCCKATO YHOFHOMOUGHHATO, BB Ka-
qecrs ,doyen du corps diplomatique® ).

ITo wu36pamim mperchrarteis, mpomaBogures 00MBHD u mpoBBpEs
yooasoMoyil. CaMeA coBBIAHIA BeZyTeA YCTHO H HELOCPEXCTBOHHO.
Hrorxa yupeszaoTed cHelianbEHA KOMMECCH M3D TNEHOBD cOOpamis 114
H3Y9eHiT OTZBIBHHXD BOUDOCOBD M MOITOTOBEM MXD phimeHia MiM xia
OEOHJaTeJbHEATO (JOPMYIAPOBAHIA YHe NPEBATHXD pBweHit. O wamxroM®

 yachraniu coeTaBxgerca MpoTokors. Kerm coSpamic cosBaEO MO Mpeo-

EOHI0 JeDPEABH-TOCPEXHENH, TO 4 JUOIHOMOUEHHOMY NpPEEAJLTIOEETH
B COGDARIM POIb TIocpeXEEKu: Beh COBBITARIA OPOMCXOXATH NpPE Hemo-
CPeACTBEBEOND €r0 YUACTIE; eMy c000MaTed IOKYMOHTH H NepemAcka,
Kacaiolliecs 1BXa, B OPE PASHOTIACIE 0B CTAPAeTCA IPABOCTA CTOPORH
KD NPUMEPUTEALEONY COLNAMIGRIK. '

*) Oxt. ,Actes de la conférence de Bruxelles®, npoTomoss M 1,~—Annuaite diplo-
matique de I'Empire de Russie, 1877, p. 287 et suiv.
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6. OHpunarie pbmenii. IlpoeETH mocTaBOBAERiH EOHIDPECCOBD
u EoBQepenid MOATEXATD TroXocoBamin. IakjoMy TocyZApPeTBY, yYa-
CTBYOIIEMY BB cOODAHiN, OPARAICEATD TOIBEO OXEHD oXoch. Phmenia
OpEEEMaKOTCd GOIBMEECTBOMB ToiocoBb. OfEaEo, wubmie, mpHHEATOe
60JBMUHCTBOMS co0pamid, He EMBeTt GesycaoBHO 0043aTeIbHON CHNH IAA
yeapmuHcTBa. HaBAsuBamie ero ¢xion mpotEBopBuATH MPEANENY He3a-
BHCAMOCTE TOCyAapeTss. BB BEAy 5TOTO CTapamid EOHTpecca JOIBEH
OHTh HalIDaBIEHH B TOMY, UTOOR YOBIATH MeRBWIMHCTBO OTEA3ATHLOA
OTD CBOGH ONMIO3AULE H COTIACHTHCA €5 G0IBMAECTBOND. IIpd 0TCyTCTBIH
epmHoraacia nbap co6pamig He GyZeTs XOCTUTHyTa, E OHO JOIEHO CTH-
TaThed HECOCTOABIIAMCA.

7. Menoxmernie pbmenii. Bn mexnynapormons cooss rbrs
ECHOXBETEAsHOS BIACTH, KOTOPad MOTJIa OH NPHHYARTEAHHO OCYLIECTBAATH
TOCTAHOBJGHiA KOETPecCOBS H Kompepemifi. Hcmormemie ux® phmeniit
BHOXEYS 33BHCHTH 0T aMAXD TOCYAADCTB, KOTOPHA YIACTBOBANE BB
HXB NOCTAHOBNEHIM ¥ MXD UpHAZIA. MHOTKA OHO (OPMANBHO MOPYYaeTes
OLHOXY H3D YYACTHHEOBB BB MeEJXYHADOZHOMD COGDaHIA, HIH XEe IPex-
IPUHUMACTCH COBOEYNHHME CHIAME. Bompoch 0 cpeacTBaxb 06esleyenix
HCIONHeBid phmeni#t KoHTPeccoBh M KoHQepeHmii X0 HACTOAMATO Bpe-
MOHE OCTAGTCA OTKPHTHMD.
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I'J1aBa BTOpPAA.

0 CYBBEETAXD MEMIYHAPOJHATO TPABA
A MEMJYHAPOTHBIXD COOBIIEHIL

I: O6mia sambBuamia.

§ 53. HemocpeacTBeREHME CyCBEETAMY Mk AYUAPOTHATO UPABa H
xBaTexINE BB 0GEACTA MCEXYHADONRAr0 OGMERiA ABAA0TCA HORABHCH-
MHe HipPOJXH HXE T0CYAapeTha eBpomelickoll MusMInAaNiH.

B ofnacrn MemxyHapomEMXD OTHOMmENIE TOCYEADCTBO DAICMATDE-
BAGTCH, KAKD OXHO Hepasybapmoe ubroe, KAKD IOPHAMYECKAA NATNOCTH,
KOTODAA EMBET OTHOCUTEHHO IPYTUXD TOCYRADCTRD U3BTCTHHA 1paBs
¥ o6n3amEocTa. T'ocyzaperso, kaks uhloe, BRCTYyUAGTD Thb AbaTe-
Xexs, KOTOpHH, TpecaBiys BD ofmienin ¢b APYTUME IOCYAAPCTBAME IO~
CTABIEHHHA Ce0h 331094, 1aeTh HAUDABICHI® M OXDAaBHY MERXJHAPOX-
FHMD OTHOMeBiANS. MeEZyHapoiHOe UPaBO eCTh PERYABTATD COBORYI-
RHXD JeBJill B B3ammopbiicrsis 0GpasoBaREHXDB rocyAapcTBL. BB ¢HO-
MeRisXs MOXKLy HEMA BHpaGaTHBawTCI T5 POPMH, B'b KOTOPHA CKIA-
AHBAIOTCA MeKIYEAPOIRHA OTROMEHIA, JCTAHOBAAXTCA TB UOPAXKE H
€03110TCA NPUHNELH, KOENE ODpe[BAAI0TCA OTIOMEHIA Kak® IBIHXD
HapOJZO0BD, TAKD H OTABIBEHXD XD UOLTAHEHXD.

Hu womapxm, BE JacTHHA Jums, HE OGWECTB&, YYACTBYONA BD
NEEXYRAPOJEHXD CHONORIAXD, B8 TOXKHH OHTH CUATACMH CyOHOETAME
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MeEIyHAPORHAro mpasa'). Mosapxm B pamloMaTa9eckie areETH (mo-
cXaHARER) XBHECTBYOTD HA MeRXAYHADOXHOMD HNOUPHMYE BB POXE H Cb
DpaBaMA IpeXcTaBETeNed AN YNOIROMOYEHHHX'S FOCYZAPCTBA: OHE HE
HMBOTH C3MOCTOATEIHEXD MOEYRaPOAREXD IPaBh. 110 Kacaercd Yact-
EHXb cCONialif W OTXBIBEHXD INNB, TO OHH BEIYTD CROH MOEXYHA-
PoAHEE 060DOTH MOAD EOHTPOXEMS, HOEPOBATEISCTBOMD H JAAKS OTBBT-
CTBERHOCTHI0 TOCYLAPCTBORHOE BAacTH, BB NOZAaHCTSE EOTOPOR C0CTOATS.

II. TocyumapcTBO, EAED MOXIYHADOAHAH JIHIHOCTE.

§ 54. Kazzoe rocyiapcTBo, yYacTByOImee Bb MeHAJHAPOXHOMD
omeniy, 061aaeTd TAEOW &e NpaBo—H KEecnocofBOCTbI0, EAKD B OT-
aBxsmoe pmsmeckoe AEmo BB cepd JacTERX® orHOmemi. BB sToms
¢MHEIB TOCYAapeTBO €cTh IHIO, T. 6. CYMecTBO, KOTOpoe He TOMbKEO
Hbers oupeibleHHRS IPUCYMis eNy Npapa, HO MoXeTd mpioGphraTh
APYrid, OXPAaBEATH MXD> E BXONMTH Bb PasIAIHAL0 POofa KPHAIECKLS
00432T€IbCTBA.

Ho xag®b ¢y0pekTd MeEAYHADOLHATO HpaBa, IOCYAAPCTBO He ecTh
KaEag-1860 0C00eREAd AMUHOCTh, OTAHYHRA OTD H3ydaeMoi BH HayEd
rocyzapcmsengaro npasa. MegRyHApOZHOe IPaBO GeperTd IOCYAAPCTBO,
KAk OHO ectb, KEaKb OHO BHpaGorasoch ucropielf u oupegbagerca rocy-
JAPCTBeHHHMD NpaBowb. OJHAMD ¥W3D AYUMEXD 0O CBOeH TOYHOCTH K
dcHOCTH ouperbreHiff rocyjapcrBa [0 HACTOSUIAT0 BPEMEHH OCTAETCH
oupexBaenie, pammoe Ilmuepomons *). ITpmudsb ero, MOBHO CEa3aTh,
970 ¢y0beETOMD MEEIYHAPOHATO LpaBa BIAETCE C0l08B XbAeH, coepm-
HeBEHXD Ha OJHOY TEpPETOPIA M LOXD 0ZHOW BEPXOBHOK BIACTHI 00M-
HOCTBI) CBOGTO TPABA ¥ CBOX'> BHTEPECOBD.

Me® yHapoiHO® OPaBO MOKETH YAOBOZBCTBOBATHGCA STUMD CaMHMD
upocTHNS oupexbieniens rocyzapersa. OHO He BXOAETD BB pascMorph-
Hi¢ BEYTPeRHAT0 yeTpoilcrsa rocyAaperss. Ilpaaa, cymecrByomie Io-

1) Wheaton. Elements of International Law (ed. by Dana), § 19 apyroro
nebuis.

?) ,Respublica est coetus multitudinis juris consensu et utilitsiis communione 80~
cistas“. De repablica, lib. I, c. 25.
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NETHY6CEI® MODAXRE BCOIJa OBa3HBANTH 3aMBTHO® BINifHIe Ha MeE[y-
BAPOFHHA OTHOMEEd: OHM COXBECTBYDTD DajBATIO HeEJYHADONHHXH
060p0TOBS LIE CIYELTH XIA REXD Topuasows. Ho me 1510 RayEm Memay-
HapOJHAT0 UpaBa ONPeXBIATH STH MODPAAEH, BRUCHATH HXD XOCTORHCTBA
B OTHOCHTEIBHHA cOBepIIeECTBA. Beb rocyzapeTsa, Kakyno OH dopuy
OpaBIeEis OHE He EWBIE, CyT OZEEAKOBO CYOBERTH Me&JIYHADOXEATO
npasa 1),

TouHo TaKEe WONMTHYECKOS MOTYIIECTBO, (PAKTHIBCKAA CHIA, LpH-
HaJIeEAMad EApOLy, HECEOIBEO HE ONpeXBIAETH COBOKYHNHOCTH 6ro
MeEJYHADOIHHXT UpaBbh. BP EauecTBh CyOBeRTOBs MeEIYHADOLHAr0
npaBa BCh rocylapersa paBEH MeELY cofolt. Bekud Hyd IpEEayIe®aTs
p3BBeTEHS, BHpaGoTaBEHA wcropied B CYMECTBYOIUMD MORXYHADOX-
HHMT DOPALKOMD IpaBa ¥ cooTsbTeTByMOWia MNB 06asammocTa. Ho, Bo-
#6980, Gorbe CEIbEOS, MPOCBBIIeRA0® UMM SEOHOMMISCKE HpoUBBTabmee
rocyiaperBo Ha fakTh Beerxa Gyzers muBre Goxbe cpexcTBD L0AB3O-
BATHCA €BOMMU LIPABAME, HOEOXU c1a60e U KYABTYDPEO HEPa3BATO® TOCY-
JAPCTBO.

OpruazIe:EHOCTL TIOCYZAPCTBY NpaBd HEEIYHAPOAHOX JHIHOCTH
peXIOXATATD BHCTABJICHAEO BHII® 0CHOBHHO TPUSHALH CyOHOBYA MEELY-
HapozEaro mpaBa. JIs ydacTid BB MeEIYHADOXHOMB 00UIeHiE 6e3yCI0BHO
He06X0AEMO, ITOOH AamEBM Hapox® HaXox@Ics Ha ompexBiemHolt reppm-
TOpiE E MOAYHMEAXcA opraHEsoBanEof mommruueckod niacty. Ilovromy He
MOTYTB CYATATHCA CYGBOETAME MeEIYEADOLHAr0 IpaBa KOYyOIif NTe-
MOHA, MIM Da3IHYHATO POJa OOWMECTReHHNA TIPYIUH, KaK® OK HHE GHIE
0FB BNIATOISEH BB MOEIYHADOJEOND OTHOMeHIE. BOCTOYWHA rocyIap-
CTBA TAEH6 EEIb3S UPHUMCIATH BB Me&IYEADOXHEND JEUAND, MO OCHO-
BaHiAWD BRI yEasamenyb (cM. Baegemie VII).

Urareanckift yoenst MaBIMER JOKASHBAETD, IT0 CYOHOKTH MeIyHADOLBATO
OpaBa — HANiE, & He TOCYIAPCTBA, KAKD OBE ONperBIANTCA IOCYIADCTBEH-

) Phillimore. Commentaries, I, p. 81: It is a sound general principle, and
one to be laid down at the treshold of the science of which we are treating, that
Internstional Law has no concern with the form, character, or power of the consti-
tution or government of a State, with the religion of its inhabitants, the extent of
its domain ete¥,
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axup opasows. Ho mauig, 6yaysm, mo croBaMb ManTwem, ,ecTecTBeHRHMT (O~
1030Mb Tofel, CBAARAKYD MeEAY C000% B CEIY eJUHCTBS HX'B TEDPHTOpIH, Do~
HCXOZJCHIA, 0GHYEBD A AKKA O6memieMs EHIRE H COMIANLHALO CO3HSHIA" He
6¢Th rocyAapcTBo. Ecam HapogHOCTb, HOHEMAENAd KAaED 3ITHOpadmdeckoe mbaoe,
CINOTHTCA BB ORHED NONHTEYECKiH €0103%b, T. 6. 6YAeTH CYMECTBOBATE Ha OfHOA
TEPPETODIH H NOJD OFHOKW BEDIOBHOK BIACTHIO, TOTNG OHA MOXKETH OKTh CY6BHER-
“TOMD MeXIYHADOJHATO UPaBA. JPYrEME CAOBAME, YTOGH GHTH CYGHERTOND MEEAY-
HAPOLHAro IPaBa, HANIA EONKHA cLBLIATLCA HApOXOMB, TOCYAAPCTEOND '),

Hakonens, rocyxaperBy Mo®ers GHTb IpHIACHBaEMA IAYHOCTH eIle
BD TOND CMHCAB, UTO OHO YMEDAOTD, CXOXHTD ¢B NONDHIA BeeMipHOHE
HCTOPIE E BHXOZETD H3B MeXAyEapoxEaro obmenis. I'ocyraperseEHoe
IIPaBO He MOKETD TPEIyCHaTPUBATE 3TOr0 PakTa; Me&K JHAPOLHOE IPABO —
JToxxao: Mcropia mpejeraBIdeTs MHOXOCTBO IpEMBDOBTL CMEDTH TOCY-
Japeres. Hacrymaenie 9Toro coGHTIA CTaBATH BONPOCH O -HacibroBamim
JMepmeMy TOCYA2PCTBY BB eT0 IpPaBaxD M 00A33HHOCTAXD, paspbmaemuit
BD MeEIYHAPOZHOMD Hpanb.

HOI. Pasxbaenie rocyzapcTss.

§ 55. Beb cymecrBymia (EBEIA30BAAHRA TOCYAAPCTBA CJTh TACHE
MeXTYHAPOJHATO OOIeHiA M CYGTOETH MEEXYHADOXHALO MpPaBa; HO CTe-
IeHb MXD MOXJYHADOXHOH HeSABHCHMOCTH HEONHMHAEOBA: OXHE TOCTAADP-
©TB2 00IaJaTD NOJHEIMD MEXJYHADOXHHMD BePXOBEHCTBOMB E He €O-
CTOATD HE BB EaEoHK BHOH, EporB ofme#t MeEIYHAPOLHOH, 3aBHCHMOCTH
IDpY''B OTH Ipyra; HANDOTHBD, XPYrif, Be IepecTaBas GHTH CJOLERTAME
XeEAYBAPOTEAT0 NpaBa, HAXOIATCA BD TARHXD omomeai.qx'b MERAY ¢0-
Goif, KoTopsA Goxbie mim Mewbe OrpaHEIMBAITH EXB cyBepeREocTh. Ha-
KOHEI'D, 6CTH el TOCYXADPCTBA, BEYTPeHHE 4BTOHOMEHA, EO 0e3YCHOBHO
He CAMOCTOATeAbHHA B MEEAYBAPOZHHXD OTHOMEHIAXB: 9TO MOXYHE3A-
BHCEMHA TécyAapeTsa, EOTOPHA HO NPHHANICEATD KD CJOHEETAMD NEX-
JymapopEare upasa. TagEws 06pasoMD MeXJyEADOLHOE CAMOZGPEaBie
TOCYAAPCTED LPEXCTABIAGTS BEAONSMBHeHiS ¥ OTTBHKH, Ha OCHOBAHIA
KOTOPHXB CYMECTBYION[IA TOCYAAPCTBA MOTYTH OHTH Dasibresn Ea POXH
‘¥ BEJH.

‘) Manecini Diritto internazionale, p. 42, Cuw. Bume § 36,
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Mex1yrapozaoe OPaB0 DasiAYET LPOCTHA TOCYA2PCTBA H
cI0BAHA UIN cOeXHHOHHN 4.

A. IIpocroe rocyxapcTBO He CBA3AHO 0COGERHMMY MOEIYHADOL -
AHNA y3aMd HE ¢b KAKENT APYTHNMD IOCYIAPCTBOMD; OHO eCTh ONUEHI
mosETAYECKiH 0pranE3Mb, KuBoMIE N0AHOE IPABO MEHE L YHAPOTHALO IIeX -
¢TaBHTEJbCTEA.

B. OcoGenuocTs CXOEHEXD FOCYX4PCTBD COCTOMTD Bb TOMD, YTO
0BM ABAAOTCA cOBNUBEHIEMD HBCKOABKUXD TOCYJIADCTBYL, CBAAHANXD H3-
pherAEMY OCUUMY YIPERKIOHIANM, MM OJHOK BEPXOBHOK BiacThlo, I ba-
TeXBAOCTb 9TOR MocabARelk MOKeTD OTPAHHTUBATECS ORHMMY MOE]yHa-
PONHBIME OTHOMONiAME, MJM PACHPOCTPAHATHCA TAKEO M4 BHYTpeHHee
yupasaegie. Ha sroMb 0CHOBaHIM CIOZBHA YOCYIAPCTBA NOApastbadiores
HA cabAyolie BEAK.

a. Con3sb rocyraperss (confoederatio civitatum, confédération
d’Etats, Staatenbund) ects Taxas gopua coexumesis, Bb Kotopodl uop-
uyuenie OLMb YUDeRACHIAMD Be UcKA0TaeTD BHTpoHHEN M BEbumed
CaMOCTOATEABHOCTH COENHHEHHHYD T0CYAPCTRD.

b. Coexmmenie EBCKOXBKUXD IOCYALPCTBD LOAD OLHO HEPXOBHOK
BIacTsi0 (unio civitatum) Gupaers pasiuuHaro posa.

a) JTuunoe coexnuenie (unio personalisy. Coexumenuna BH srof
¢opmb rocysapeTBa CBA3HBANTCA APV ¢b APYLOMD ARYHOCTHIO NpaBS-
IAr0 BMU cyBepeHa MIM HapeTBylOulel Lmuacriel.

5) Peaxvuoe coexmuenie (unio realis). Bxbes cnas, MemLY
TOCYAADPCTBAMM BHDAKAETCA He JUUOMD LOCYJApH MJIn Aubacried, Ho BB
u3BBCTHOE OGIMHOCTM EUSHE CAMUXD TOCYAAPCTBB, COOTUHOHHEXD
Mex1y ¢06010 BBUHHMD 06pa3oMb.

\) Comsroe rocyraperso (Etat fédéral, Bundesstaat). Jarmng
POCYAAPCTBA MOTYTD BOHTH B 110CTOAHBOO COeLUHEHI6 B0 OHOK0 BAACTHI
HACTONBKO, 9TO 00pa30BAHEO6 M3D HUXD TOCYIAPCTBO ABATCA CaMO LO
¢e6B cyOBeKTOND MeEXyHApOXEaro upasa. UIeHH TAKOIO COIO3HAIO TOCY-
JApeTBa NOAYMAAKNTCA o6ueil BePXOBEOK COX03HOM BIacTH, KOTOPaA OOH-
KHOBEHHO YCTAHOBAAeTCA BIABMARMD HX'D COLJANIGHICNH M NPOABLAGTH
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cBoe AbilcTBle BB 0COGEHHOCTE BB 06IacTH MeXXYHAPOAERXD OTHOHIEHH,
EOTOPHMH 0H3 JIPABAHETSH.

8) MoaynesaBHcEMHA rocyxaperna (Etats mi-souverains). Ong
COCTABIAIOTD WPHJNYECEE Ya¢Th Apyroro rocyAapersa. Doxbe mim
MemBe CaMOCTOATEISHHA BB 00JaCTH BHYTPEHATO YOpABIeHA, OHE
Bh MEEJJHADONHHXD OTHOMEHIAXD COBEPMEAHO 3aBHCATD OTH BIACTHE
Apyroro rocyzapersa. CXoAcTBO MEEAY HAME H TICHAMH CON3EATO T0CY-
I2PCTBA 3aENIYAETCH BD TOMB, UT0 TH H Xpyrie He ¢JTh MEEIYEADOX-
HHA IWYROCTH, HO BB OTIEYie OTD HAXH S3BHCEMOCTH YIEHOBE COIOBHATOY
TOCyLAPCTBa HMBeTH H¢. MEEIYEAPOLHHH, a T0cyAAPCTBERHHE XapagTeps.
Takad mOZYHe3aBECHMOCTH TOCYAADPCTBD OGHADYEHBAETCS DASAAYHHMD
o6pasons. Kaus MH yBAXEMD BIOCABACTRIA, HOIYHE3ABHCAMHA TOCYAAD-
¢TBA ABIANTCA CO3LAHIAMA HCEJOUATEISHO MeXAYHAPOXLHHYD OTHOMeRI it
HO Hé HAPOZENXD CTpeMIeHi H cAxD.

TlprBexeHuts PasHOOOPASHHA MOAATHYECEIA (POPMH, CYIIECTBERHO
BILI Ba MEEJJHAPOARYH XBecmoco0EOCTH TOCYZAPCTBD, AOIKEH GHTH
OPHEATH BB C000pameHie H BHACHERH MONOXUTEIbHHME MeXIYHAPOA-
HH¥D TPRBOND.

A. Mpoctia rocypaapcrsa.

§ 56. (1 Togrm 3pbaEiM MeEXYHADPOXHHXD OTHOMeHIH U Upasa Kpo-
erHg rocyfapersa (Poceig, Amraig, ®pammis, Bexsria u xp.) Moryrs
GHTH CYMT2EMH THUAMY CAMOCTOATEAbEHXD X NOXHOIPABEHXD UIeHOBDH
MeEXYHapOLHaro o6uesia. Hu Bo BEyTpesHusD, BE BO BEBIHUX'D 6BORXD
OTEODIORLAX'S OHM He 32BHCATD HA OTH Kakolt Uyme3eMHOH BracTy K XBi-
CTBYIOTH BO BehXh cAyJadXb, KaxD eiunHe M HepasyBibENe UOJATHIE-
cKie OPTOHH3MH. _

Tagls rocyaapersa MOTyTH ¢OCTOSTb H3H PASAMYEHXD Uacred, He
YTDPAUMBAA 9Pe3b 9TO CBOETO OPTAHHIECEAro eJIEHCTBY BD MEEKYHAPOX-
BHX OTHOMERiAXb. TakbD HampuMbps, EOZOHIH dacro BWBOTD CBOE
UADPJAMEHTH ¥ BOHCKR, HO He MOAB3YACH CAMOCTOATEABEHND MEEXJHAPOX-
HHMD IpeXCTABHTENBCTBOMD, CYHTAIOTCT BETTPAXbEOE UacThD CBOAXD

-
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verpomoxit. Ilosrowy Beh KoaromiaZbhHd rocyrapersa (Eak® AHriig,
Topryraxia & Ip.) cyTh NPOCTHA eXUEEYENSA MOEXJHADOIHHA XENA ).
TocyzapcTe0 MOKETH BENIUATH B €604 Tak®e Pa3IHIHEA W PHCOe-
ZEEeHEH A (UEEOPIOPEPOBLHEHA) 06IACTH, HO TeDAA XapAETepa mpo-
¢Toro rocyaapersa. Ilpawbpors eTOro CAYEMTH AUTALA, coelUHEHHAL C1
IMoTxagxiet @ Mpranxiet BB 0XEO KODOIGBCTBO Ha OCHOBRHIE AETOBD
1707 z 1800 r. 3.

Poccia v Hoasma. Br sanagmo-esponmefickol amrepatyph Onuo BHCka-
supaeMo Mubmie, yro loapma He MOmETH COCTABIATH HepasibapEYH wacTs Poccin,
%3 00meNd b APYTEME 00JACTAMH H IyGopHinME nongaﬂenin. Ioxroe uprcosnm-
nerie Mloasmu kv Vwmepinm 6yxTo On He ompasilBaeTcd HE ,aKTaME BbHckaro
KOEIpecea, HE Kakpwb 1260 APY'END JaKOENHME OCHOBAHieMH“; uTO, FanpoTHBS
upucoejaRerie 570 Hapymaers Bbnckie TpakTaTH, cospasmio B noxnsy IMoxarosm
OpHBEIIETBPOBAENOE TOXOKEEie BB cocrapb Mmmnepim. ,I'ocuogcrso Poccie mox-
lepEBacrea”, kaks rosopers Kaasso, ,cuaoft opyxia” w lloasma coxparsders
¢BO@ 33KOHHOE TPAaBO 0CBOGOTETHCA °).

910 wrbEie onpobopraeTcA GAKTAME E, NPCHEJE BCOro, ALACTBATENBHNNS 3EA-
yeniews Bbrckaro awra. Bo cmxy I crater 3Tor0 akTa Bapmasckoe Iepuorerso
00BABIEH0 Bb ,HepaspuBHOX cBaA3E”“ ¢b Pocciett ,ma Bhumms Bpemema“. ,E. H,
BermgecrBo, IracETs Zarbe 9Ta CTATRA, NPEAMONAr&CTD JAPOBATL, N0 CBOGNY
61aroycMorpbilo, BEyTpeRHOe VCTPORCTBO CoMY TOCYZApCTBY (T. 6. IepI(OrCTBY),
ENBOMENY cOCTOATH NOXD OCOGeHHWNB yupaBiemieMs“. Bo 2-M1 nymkrh Toft e
¢TaThE CKa3aHO, w10 Ioxgkmr 6yXyTs EMBTHL BAPOTHHXD UpeRcTOBETCNCH B HALio-
EAXBHNA TOCYAADCTBEHENS Yupewjcain. Mas conocTaBaemid HTEYD MOCTAHOBNeHil
# eme Bonke m3L X01a saHATi# Bhmckaro KOHTpecca #CHO BEJHO, TO NPABHING-
I'EPOBAHHOE B HaNjoBaIsRoe yrpasieie lonpmm 06ycIoBAEBAN0CH IPUCOCKRHORIENT:
ed kb Poccig, Ha koTopons BacTamBard MMmepatops Ajekcamfps I mo npasy sa-
BOEBAHIA B NPOTEBD Yer0 Bb NPEENEND COWBHEKE HECKONbKO He cmopeim. Ha-
NPOTRED, OBH CHABRO BOBPAXANE NPOTERS keNamia Anexcamupa fars Iommb

") Heffter. Volkerrecht, (uoz. Geffcken, § 20) ownGouno cuutaers Awrxm
COORAHCHHHMD TOCYAEPCTBOM®.

) Bluntschli. Vilkerrecht, § 79 owmbueTcs mpuiscAAA ,EOXOHISIBHEA TOCY-
zaperpa®  (Colonialstuten) K® paspajy moXxyHesaBHECEMHXD TOCYRAPCTBE. ABcTparis @
Kagaga cyTs mopuspusuLia YacTst BeximioGpuTaEcRaro EOPOLGSCTBA.

%) Calvo. Droit internationsl, I, § 48. — Wheaton. Klements § 43. Loa-
wrenco-Wheaton. Commentaire, I, § 808 ct s8. ~Phillimore. loc. cit., I, p. 14 ete.
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EORCTATYIOBEOe YCTpoficTso '). Bo Beakows cAya’t mocrbamee GRAO AapoBAHO
TOAh THASAHHEIND BHIe YCIOBiews, kotopoe Bb 1831 r. 6aro mapymemo Iloxs-
KaMH, BO3CTABITHME NpOTEBS pycckol BaacTe. osromy b Mammdecth, H3AAEHOND
Bb 1832 r., mocxd nogasaemia Buscramis, Uyneparops Hawoxzai I mwbxn ocho-
Bamid 065aeATh lloNgKoBS BEHOBHHNH BT HeHCHONHEHIH DOCTAHOBIGHHHID HNbH
panbe yoxosift n cefa, kaxs nobbywreas, cBo60x HLND B NPHEATIE MO OTHOMEHI
kb [Hoxsmb nbps, TpeGyentixs marepecann Poccin. [lompckoe Boscranie 1862 r. mo-
BIEKIO 32 060M, OATH Ha ,38E0HHOMD OCHOBIHIE® TO YCTPOBCTBO, KOTOPOe EMBETH
Tonpma B35 EaCTodIee BpeHS. CaosonD, Poccid BragheTs GHBIIEND IepLOTCTBOND
BapmaBexkmws ® gpyrave [lorcrRExE 061acTAME H CYATA€TH HXb HEOTHEMIEHOW
cBOel JacThi0 He Membe mo mpaBy, Hexenr IIpyccia [lozaamckol mpoBEATieE Min
TepMancras mumepia — Jab3acows & Jorapuaried ).

B. Cromtbla rocypapersa.

a) Co¥03B rocymaperss.

§ 5. Conss rocyAapeTss eCTh B NONHOMD CHEHCID c10B2 Me & 1 Y-
HapPOJHOe COGIUEERie: OHO OCHOBEBAETCA HA OGIIHOCTH HETEPECOBT

') Mogpo6aocTh ¢x. Bb %0 ex % ,Copamin tpakraross®, r. I, erp. 218; 1. IV,
9. ], 427 ¥ cxbn.

%) Kakw napbermo, By 1863 1., mo momoly nocrbpasro Moanckaro GYETA 3am21H0-
esponefickie waGmmetn (B uwnert uwxp Guas m Bbackifl) Takike crapamich 10Ka3aTh,
wro Poccis mapymaers Bbuckie Tpaktatet 1815 I.. pacmopamance Mo cBoeMy yceworpd-
mio By Hapersd Moanckows. 3awkuarereko yObuureInHo ompoBepraeTs HYb TOROAH KHAZLM
Mertepuuxt, Bh unckwh orp  despaxs 1840 r. (ew. moe Cobp. Tpartatoss, IV, w L
527, 528). ,Hunepatops AJekcawipp®, ToBOPUTL RuA3h MeTTepEMXbL, ,BOSCTAHOBNA®
Bb 1815 T. Tloxpckoe KOPOJERCTBO B, YCTPOUED ero, TapoBadb exy yupemienmia. Ferpofi-
CTBO 9TOTO KODOXEBCTBA K ePv y4pewJeHiA GHLIN MOCTABIERN, HTHMD We CAMHMT MORAP~
XONB, UO&b HpABCTBEEHYW® rapauti akra Bhackaro kourpecca, €Bw 1831 r. Ilap-
crBo [loaBCROS BO3CTAX0 H, MPOBOSCNACHBH orpededie cBoero Ilapd, yHEUTOREIO BL TO e
canoe BpeMs KOHCTHTyHjl, JamEyw Adekcauppows. Yembxs me Onan ma cropowb sToro
npeanpiatia. Bopséa mawamach Ha moab cpamenia, m Hwmeparops Huroaaft ocranca mo-
$bxmresens. Bo xagecrsh mo¢hzmrens E. M. Besuuecrso cybnance phmutenewt EyAp6u
o108 orpame., Koropuk msw seyxs, Haps uwix Torema, pasopsans axrs BhEckaro mom-
rpecca? Ouepmgmo, 510 Ouya Ioxsma! KaroBuwy e mpeAcTaBiseTcd, B BHAY 3THID
coburifi, 3axoEHOe NOXOEeHIe HOXNECABMUITL 9TOTH akTH?... SaMEMATh TENeph YCTPOH-
crtBo xapoammoe Bb 1815 r. Fiumeparepoxs Axexeangpons... Oui0 GH Bce paBEO, 9T0
NMOIOEATEALEO yTBEPEAATh, WTO Hapymesie OFHEND HSh KONTDATGHTOSH JOTOBOPA, HE
OEOXBKO We PaspHBAeTh DPYKb HPyrouy“. |CpaBH. MeMOpaRXyMh, NPRJOFEHEEIH Kb Ko~
porrk kBsss lopiamosa xw Oapony Bpymmesy s Jompomk o1 26 asrycra - 1863 ». BB
Annosire diplomatique de I'Empire de Russie, 1364, p. 219 et ss.
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HauGosbe npuGiAmaicd RS YHCTOMY TRNY €031 TOCYIAPCTBD
Tepuancrilf cow3s, yrpesienuni 8% 1815 r.

OcHoBaHiA ero yerpoficrea Ouanm Hawbuenw y®e Ilapamcraws wup-
geub Tpaktatond 1814 r., mocranopusmens (1 er.), uro ,Tepuas-
CKid TOCYZaDPCTBA GYAYTD He3aBHCAMH H COeXUHeHH (exepaTHBHON CBA3LD * .
Coraaco ¢b 9TAMD, Bbackil RoHrpeccs BHPAGOTAN ABTD €OMSHATO Y-
rpodierBa T'epManin, xomoxmemmo#t 8w 1820 x caBiyomaxd roxaxs ).

lepuaria opramr3oBalracs Bb dopyt Komdefepaniz mrm cowsa 38 (emocxbs-
¢TBiE 35) HE3ABECEMEYD I'OCTLADCTBD , /118 BREMEeX B BRYTpeHEel Ge30MacH0CTR " .
locyAapcTBa BSAHMEO T'aDAHTHDPOBATE CBOH BJIaXbHIfA, BOMeEAMIA BB COCTABL CO-
©08a. Kb gacxy Takmxs BAaghEifl OpEHALTEKANN TOTBKO 38MAH ¢ HEMenkaMs HA-
cexeniens. Hoaromy wsb aBcTpifickers obmactell ciopa me srojmrm Hranis, Ben-
rpin W cHABAHCKIA 3eMNH, 3D Upycckwrs — llo3RaEb, BOCTOYHAS W 3aMajBas
ITpyecis. (' Apyrof cTOORE, LieHAME co3a GHuE naTckili Kopors (XKaRD repoors
TOABITHECKIR B 1AYHHGYPrekil) @ ropors roxrampckit (mo smaxbain Jokcew-
Gyprows u Jluu6yprons).

(praBoMs C€OW3Y CAYHKAND ¢ & M5, COCTRBICHREM H3D YNOIROMOIERHHXS
orabasBENTD RENenEHTB TocygapeTsd B 3ackpapmifi Bo OpaEkdyprt ma Madmh.
Fro cnpaBepsaBo MOXHO HA3BATH ,,TIOCTOFHHLING KORFPECCOMD TEPMAHCKEXD FOCY-
1apersp . Cefiys mwbrs BB Qopunr 3achpamif: mocT 0AHHEHT coBBTT
{Permanenter Rath) m mozmoe co6pamie (Plenum); mpegchratenscrso
BDb 060EXD NpuAainexano Ascrpin. Ha cneniarsmofl o6asammocra cefima memano:
1) nonevenie o e YHAPOAHEXD HHTEPECAXD BCEro ¢0i3a: 2) celins mubab awTEs-
HO& E O3CCHBHOE NPABO NOCOABCTBY; 3) NPABO 0GBABIATS BOXEY B 3aKI0IATH TPAR-
TATH EMEHONT ¢01033; 4) mOCpejEMIecTBO B cxyda’s mperemaift mrocTpamEol Aep-
EABH Kb LIeHY ¢003a. HO caMOCTOATEILEOCTh OTABIBANYD TOCYJapeTR, BOmeEL-
HIEXD BB G0K3b HE YHHTOKAJACH: OHE COXPAEAIR CBOE BODXOBHHSA Xe&EXYRApPOA-
HHA IPaBa H BRYTPeHHEEe CaMofiepiaBie.

TaroBo 6uxo yerpolictBo I'epMaEcEaro col3a, EOTOPOe Ha BCeria OCTAHETCE
saxbuaTe bARNG npANEPONT MexAYHAPOAROH OPTARH3ANIH NpH NOAHOND YBAKEHIH
KD CAMOCTOATENLROCTE OTABABHNID TOCYAAPCTBD.

Ascrpo-npycceag Bofima 1866 r., yiaimsmag ABcrpin E3H cocTaBa
Tepuanin, mpmsesa &% mpeoGpasosamim cowza. Bp 1867 r. 6Has

yype&iens Cheepo-T'epyanckiif coo3s H3p 22 rocyapeTss, JeEamexs

Y I'paxoBcEiiL Tepuancran xonc'rn'rynix. Cn6. 1875—1876, qacts I, crp. 18 & cxba.
Wheaton. Histoire, t. II, 182 et ss,
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na chbeepb orp pbru Maitma. Ipyecia moayumaa BB HeMD mpeoGiaza-
olee BIifEie K Bee KpBmue 3aTATEBAla 36X COW3HHXD CBasedi. (g
9TOrO BPeMeEH BCE youAiA NpYCcROE LOIATHRE HAUDABIGHH Kb TONy,
gro0H 06parath I'epuaHCKili ¢0103D BB CONSHOE TOCYZAPCTBO HOND Tia-
BeHCTBOMD M PyEoBoACTBOMD IIpyccim.

Ha orows myrm passEBaerca coBpemenmoe YyerpoiferBo Iepwamia.
Konerutynis Chsepo-T'epuancraro ¢0l3a BO MAOTMXD OTHOWENIAXD mo-
caygura ofpasuowd Ana opramusanim T'epmanckoif Mwitepin, oGpaso-
papmeiica 85 1871 r. m3n 22 MoHapXEyeckuxd, 3 DOCHyGIAKAHCKUXD
HEMENEUX'D TOCYIapCTBD M wymepekolf o6xactd dab3ach-Jorapuurin.

Yerpoficreo BOBOX HMIEDiM A0 HACTOAMIATO BPEMEHM COCTABAASTH
TPeAMeTD CIOPa MeBILY Yophcrau. DoJbmumcrno NucarTened cumraers
ee CO3BHMD IOCYIAPCTBOND; HO APYrie NOJAIal0TH UTO OHa 6CTH COK3H
TOCYXaPCTBS, BB SHAUATENLHON CTCNEHH COXPAHUBINUXD CBOX BHJTPOHHND
B MexgIyHaponuylo apromonin. ITocahpes Ba namm BSraaxs Gorbe mpa-
BRIbHOS MEbHie ).

Ha oceosasim xorcraTyniz 1871 r. umnoepekia rhan maxogares s
sabruBagin: 1) mumepatopa T'epuancraro (xopoad mpycekaro); 2) co-
wsEaro coBbra, @ 3) Pelixerara. IlpexcTaBmrenncTBO UMUGPiH, KABD
MeEAYEADOAHOY NMYBOCTY, NPHHAJJEEATT HMUOPATOPY: oD HEMBers
IPABO AKTWBRATO ¥ HACCHBHATO NOCOABCTDA, NPARO 0GBABIEHIA BOMRH B.
3aKXI0UeRid JIOTOBOPOBH €5 WAOCTPAHERMA JepmasaMu, Ho orw ipass
Be OTMBHAIOTD BUONHB MERIYHADOJHATO HpPOACTABHTOALCTBA UJOHOBH
pxpepin. Taxt 3a Basapiet, BupremGeprown, Bajgenoust u Caxconiel
IPESHAHO IPaB0 HMbTs CRONXD YUONHOMOYGRHHXD NpPU MHOCTPAHBHXD
XBOPaXDb, IPH UeMD NOHATHO, O He MOLYTH BETYUaTs HA BT KaRie
MOEXYRAPOXENSA 00ASATENLCTBA MAH IEPETOBOPH, NPOTABEKO HETEPOCOND
PMIEpId XA ed UIeHOBD. 3arBub, CONSHHE conB T, KoTopmi

') Cpae. Laband. Stastsrecht, I, 72.—~M oh 1. Das dentsche Reichsstantsrecht
Tibingen 1878). S. 29 .—Meyer. Stastsrechtliche Er3rterongen tiber die deumische
Reichsverfassung (Lpz. 1872), 8 12. ff.~R¥nn e, Das Verfassungsrecht des Deutschen
Reichs. (Lpz. 1872),8. 20 .—I'pax oscr i fi. lepuascras ronerarynis, u.Il, crp. 16
n cxbr.
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¢IyEETH BHPaZeHioWD CJBEPOEATOTS OTXBIBEEXD LePMAHCKEXE UpPaBHE
TeXLCTBD ¥ COCTONT® HIB MXH IpexcTaBETeXel, EMFBers BD ¢BOOME co-'
rah 0CO0HH ,KOMETOTS 0 HEOCTPSEEEMB IhIaMs*, BB EOTO-
P BXOZATD yIOIHOMOSeHERe 0r5 Baapiz, Brprendepra & Cakcomn B
AB3 WlIeHa OTDH XDYTEXD TOCYAADCTBS, DO BHOopy cowsmaro copbra. ITo
3aKOHY 9T0TH EOMETETH CoEpaeTcd BO BCAXT CIyuadxd, EOTAa Tpebyerca
UPHEATH EAEif In60 BAEKEHA MeEZIYHADOLHHA WEDH X OHD JOIZEED ¢06-
CTBEHHO EOETPOIDOBATH BEBIINIK NOIATHEY HKIGPCEATO BaEnzeps. Ha-
CEQIBEO OE'h XBHCTBETENBHO HCIOXEAETT 9TO CBOE HA3HAUEHI, HTO BONPOCH
¢agTa. Ho ero cymecroBamie B¥BcTS ¢b OpaBoMb IHIIOMATHIECEEXD
CHOHICRIH, TPAHAITeEANANS NOEMCHOBABEHKD IOCYAaDCTBAND, IOEASH-
BalTH, UT0 ['epHaBCKAS EMIEDIA £CTh 003D TOCYLAPCTBS, a He COM3HOE
TOCYZaPCTBO.

b) CoemmEOREXIS rocyXapCTBa.

§ 58. «) Tuunoe coexmmenie. Ao d)opua COeIHHeRiA OCHOBH-
BAETCA MCKINYATEIDEO HA OOMHOCTE LapCTBYOmeHd BD TOCYIADCTBAX®
ABHAcTIM ZIX HA ToMS (AETH, UTO OEM BAX0JATEA MOXD BAACTHIO OLEOTO
rocyiapa. Tagoe coex@EeRie MOZeTs OHTb Goabe mau MeEbe MPOJOIEH-
TeAbHOe M He YEHUTOEAETD MeEIYAADOLEYI JHYHOGTH BEREJIATO HAB CO-
JEEEREHXD TOCYJAPCTBD: OHE MOTYTH EMBrh PASIEUHO® MEEIYHADOLHOS
LIpefeTABRTENCTBO, 33KANIATD OTIBIBEO M CaMOCTOATEIBHO TPAETATH,
La&e BOGBATH APy ¢b Apyroxs. Ho (arTHUecEE IEYHOE GOGAEHeHie
BCErJa 3HAUETOIBEO BIIfETH Ha MeXIJHADOJHYI NOJATEEY 606} HHEHHEXD
ro¢yZapcrsb. OHO UpeEpamaerca ¢b caModf fuEacriedf, WA ¢ HACTYLI6-
HieM TOT0 MOMeET2, EOTHA Pa3IRYBHE BB 0G0EXD T0C§AAPCTBAXD IOPA-
JOED npecroloBacrbiigd xBiaert HeBOSMOEEHNMD JAIbEBHMes HXD COeTE-
nexie. Pasrblenie HOEETS GHTh TAEXE Pe3yIBTATOND BOKHH MeE 1Y HEMH b,

Heropia 3HAETS MHOTO MPENSPORD NMYNANO COeARREHiA TocyAapeTBS. TakD,

1) Grotius. De jare belli ac pacis, I, 2. 7. Martens. Précis, t. I, § 16 of ss.
Phillimore. Commentaries, I, p. 96.—Heffter. Volkerrecht, § 20.—Creasy. First
platform, p. 186. Lawrence-Wheaton. Commentaire, t. I, p. 268. Bluntschli
Yilkerrecht, § 74. )
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bubaunoreka "PyHusepc”



F36pamEut B5 1520 r. B EMNepaTOpH repHamckie ECIaBCKil Eopoxs Kapxs V,
cOBTEHATD Hoxs cBoew BracThl Menamio m Iepwaril, mOKA He 0TPexcd oTp o6o-
BXB npectoncss (1556 r.). ABrxifickoe KODONEBCTBO COCTOAN0 Bb JHYHOMD (og- *
IEHerin ¢B KypdopmecTBoxt [ammoBepckn¥s ¢b 1714 mo 1838 r., korza sy
ABraiv Bomapuiach kopoteBa BEkTopis, X0TOpAdA Ha ocHOBARiE bEcTBYIOmAro By
TamnoBep’s 3aK0Ea 0 NpecTONOHAcABNIE, HC MOMAA 3ABATH TAHEOBEPCKIN mpecToXs.
TIpyccki#t KOpons GRLIB IAaBOl0 KRAkecTBA [eBMATENbCKAro A0 IPHCOCKEHeRis
uocxkgEaro Bb 1857 r. kb lllsektmapin. Haxomems, B HacrTosmee Bpoma Tox-
naExia & Jokcen6yprs HaxofATca BB NETHOMT COCAEECHIN NOL'® BIacThI0 Haccay-
Oparcaro foxa (JoExomcki mpotoxors 11-ro Mas 1867 r.).

B) Peaxsmooe coexmuerie. TocyrapcTsa, COOUHEEHHA BB pTod
dopub, MOTYTH MOXb30BATLCA BB chepB BEYTPERHATO yUpaBIeHif HOXROH
aBTOHOMI6N, HO BB 06IACTH MeETTHADOTHHXD OTHOIGHIY ABIANTCA X7~
HOX IHUEOCTbN. BB mpEENEND peansmoe coezmHCHie eCTH De3yABTATH
COTIAMeRIA MeELY IBYMA ITOJEONPABHEME IONATHTICCKAME OPrANKIMAME:
CcaMoyIpaBIeRie Kaxol HMCYLb HPOBEAUIE HIM 0610CTH OTBIOLL HO yeTa-
HOBIAGTH ¥ He CIYEHETH JOKa3aTeIBCTBOMD DOAJBHATO €8 COCIUHEHIS ¢
LOCYXAPCTBONB, EOTOPAr0 BB XBECTBHTONLROCTH OHA ABAAGTCA OPIraEMde-
ceoff wacTei0. BEBMEEMD 06pMOMT peatbHOe COCAUNERie BHpaKaeTed
0GHEHOBEHEO BB CYIIECTBOBARIE MSBBCTHHXD 06UIAXD X1 OCOHXD TOCY-
KAPCTBD OPrOEMYECKAXD YUpemxeRiff, HO HMEOTIA N0 3ABHCHTH OTH XE-
gacrim. IIpeEpaliserca OHO IZ EOBHWDH XOTOBOPOMD MEBXY COSXHHOH-
HHMA TOCTAAPCTBAYE, UK CHIO0 OPyEid').

1. 3D cospeMeRanxb Totyzapess Ancrpia m Berrpia coern-
HORH peaJbHEMD o0pasons. Takoe BXE coefyuenio JOKABHBALTD: 3a8%-
mazie wxneparopa Deprasamra I 1543 r., craryrs muneparopa Jeo-
nosja L1703 r., 36 ocobeunocrn &6 mparmaruveckan cankuis Kapaa VI
1734 r., u psrasend 5 1804 r., nparvatuvecsit saxoms dpamma IL.
Beb o1# aBTH yeranoBEAR BBUHYH HeDAsKBALIOCTS ABYXD LOCYLAPCTHS.
Boserarie 1848 1., oxonqnBmeecs mopamenient BeRTOPCEOS HAIIOHMID-
EOX NapriE, Faxo mopox® BlHckomy MpaBuTeAnCTHY BOOBE MOATHOPAKTH
91y BepasxBasaoets. CTopORAMEY UPOTHBHArO Moluid, ssiguimaomtie TH-
Boe coefumenie Ascrpiz @ Bemrpim, ccmianred, MemIy UPOYMMB, HE

‘) Blunthscli § 75.—Kldber. Droit des gens. § 21.
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pedopuy 1867 r., EOTOpLA BBEXR HHED xBicTByDmyD cacreny ABCTpo-
BeATepCEaro Ayalasua H G6YATO GH yCTRHOBEIA MeXJJHAPOJHYH ABTOHO-
mio Bearpiu'). Ho Tagoe 3akiodemie me MOATBEPEIACTCA AETAME,
OCHOBABMEME Xyaln3ub. HampoTERs, BB 0CHOBS 9TEXD aETOBD JOEATH
et BeAKAro COMEBHIA MHCB, 9T0 ABcTpis H BeErpif cocTaBIARID
BbYHO HepasiBIbEOE TOCYZADCTBO, MOAB BIacThl ABcrpiickaro mmmepa-
‘T0pa HE0poAs BeEreperaro, mpescTaBIA0MArO HeXAYRADOLALe HETEPECH
EaKD ABerpid, 138D B Benrpir mepasybaismo.

2. Hopeeria w IlIenia Tar#e HaXozATeA BB DealtbHOMD, a He
IAYHOMD COeJMHeRiH, UTO IOEA3NBAeTCH Cr5IyOMEME NOXOEHTANbHEME
daxtanu®). Havgmas c» 1536—1814 r. Hopseris Gmra coefpHera
¢b Janmiefl HoAB BACTBI JATCRATO KOPOAA, NPeACTABAABIIAIO B MEENY-
HADOAEHXD OTHONEHIAXB TY ¥ Apyryo. Bs 1814 r. BB 6rarogapHotTh
33 NOMOMb, OKA3BHYI CO03EEEaMD BB Gops6h ¢b Hamoreomows msej-
¢EEMD HACXBIERND mpuBmeMt Bepmajorons, Hopseria 6mia mpHcoerm-
seda k5 IllBenin. Hopse®nw me EeJanm mOXIMEATHCA 3ToMy DPhmemim,
H TOXbKO mocal Boopy®emHaro croikmoseuis Bb 1814 r. memyy Illpe-
gieit w Hopaeriet 6e1b 3akaouesd BB ropoxs Moced tpasrars, ompe-
1bagomi# B3aEMEHA OTHOmeEIA JBYXH rocyiaperss. Ha ocHOBaHIE
Moccroit rompermim Hopserii coXpaEmia BHYTPeHHII 2RTOHOMID, HO
IpE3EAJS IIBEJCKAT0 KODOXA CBOZMB TJaBOK H HPGACTABATENCMD BB
MEEIYHAPOXHHXD CHOmERiAXB. Malo TOTO KOHXBENIUIE IpeJycHATPEBAETH
TOTH CIyuadl, korxa mpexpatdTes EHEB Iapersyoman B [llsemid ®
Hopseriz xusactia ¥ MOCTAROBASETH, U0 BB 3TOXD ¢IyIaB mBexckidt m
nopBemcxiilibnapolm NOIZBH RamINi ®m30path RABIHJATA EA TMBeICKO-
HODBeECKIH IpecTods W, ecAy BHOODT He UAIAETH HA OXHO NHIO, TO
JIOJIHOMOUEERHE HXB cofepyred BB onpelbicumows ropoxh ® m30epyrs

) Fanck-Brenteno et Sorel Précis, p. 30.—Travers-Twiss, Law
of Nations, t. I, § 88.—Lawrence-Wheaton Commentaire, t. I, p. 272 ete.—
Valfrey. L'Empire constitationnel d’Autriche, Paris 1864,—Bid ermann. Die recht-
liche Natur der oesterreichisch-ungarischen Monarchie, Wien 1877.

9) gpyroro vebpiz Phillimore,t. I, § 74.—Funck-Brentano et Sorel
Précis, p. 39. Cpas. Travers-Twiss Law of Nations, I, § 40. Lswrence-
Wheaton. Commentaire, I, 268.
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OXBOTO TOCYZAPA. Orciona BAARO, 9TO CBA3b MOENY JBYMA TOCYAAPCTBUME
He TMOCTABACHY BD 3aBHCHMOCTH OTD IMHACTIM, HO FONREA CYINECTBOBATH
LOCTOAHAO M CXBXOBATEIBHO, €CTH CBA3H PEAIBHAA.

Tlo crpammony MrbAil BEKOTOPHXD MACaTeNelt ). Poccia m Bedmkoo kua-
wecTB0 DHAIANICKOE COCTOATD MEMIY cOOONK B «PCAILHOMDB> COGIMHOHIE. By
0cH0BS peaJbHAr0 COefHAERIA OGHKMOBCHHO NCHKHTD BIQHMHAOC COITQMEHis cOeNH-
RAIOMEXCA TOCTRApeTsD. Mexny Thys, mssberno, yro Prmnannis oromna ks Poc-
cim Ba ocEOBaHiE PpEIpERCraMcKaro XmpEaro Tparara (1809 r.), sakmodernaro
nexny Poccier m Ilsenielt *). Bo 4 cratsh ororo foroBopa ckasano: ,Beh sra
(pEENABICKIA) NPOBEAIIE, ¢b XKHTENANH, IODOJAME, lOpTaMu, kpbuoctawm, re~
]DeBRAME H OCTDOBAMH, DaBHO O BCEMH YroxbAMH, OYAYTS DPHHAJICKATS OTHRES
Bb DONHYH COGCTBORROGTH H BePXOBeHCTBO Poccifickoft Umuepin u
OCTAHYTCA TIPACOCTAHENAEINA Kb Helt“. OgucBHpno, 9T0 DHHAAHACKO® KHAMECTBO
2CTh HEOTBCMIeMad 1acYh Poceiw, ed npommmia. Ferm-me oma mmBers cpow
KOHCTHTYII0 H PASAHYHHS ABTOHOMAHA yupeacAenid, To nocaljHia 1perocTaaeAn:
it MMnepaTopckolt BIRCTLI0, 3 He BBEJEHH D0 BRAMMEONY coraamenin Kusxecrsa
i Uxnepin. kak®p JIBYIb .paBHONPABHHXD KOHTPAICHTOBSD.

§ 59. 1) Consmoe rocyzaperso. b Toun spbuia MemAyHapox-
HAr0 JPaBa COI03H0e POCYLAPCTBO KOAKEO YXOBIOTBOPATH JBYMD OCHOB-
HEME JCA0BiAMB: 1) 061aZaTh BEPXOBHOW COI03HOW BAACTHIO M GHITH 6)H-
1010 MEeEIYHADOLHOK IMYHOCTEW; 2) OYAYUE eIMEMIHHND CYOLOKTOMT
MeEJYHAPOLHATO 1PABA, 0HO JOAXHO JUITATH 9TOL0 XAPAKETEPL TOCYALD-
¢1BA, OOLYMHEHHNA ofmedl COlsHOA BIACTH.

Ipunaras sro oupexbrenie kb Axnbued Lepuancicod umuepin, My
JOLEBH CEA3aTh, YTO OBA HE 6CTh COMSHO® IOCYAAPCTBO, UOTOMY UTO He
OTEEMAETH MOKIYHADOLHOS LPOJCTABMTENBCIBO OTH OTNBIBHHXD CBOMXD
yneEoBs. Ho oHa ¢roETL Ha LYTE KD colosHoMy rocyxapersy. Weropia
BOSEUKHOBEHIA COIO3EHXB POCYA3DPETBD BOOGH® NOKASHBASTD, UTO OHM
06pasyoTCH H3H COM3a TOCYAAPCTSS LOLD JABAGRIEM MO AYEADOTHKXD
110Tpe6HoCTel. OHM— De3yABTATS He CTOXBKO OGITHOCTH SKOHOMEUECKAXD,
coniaTbEHXD, HallOHANBHHXD METEPECOBD MMM Leorpamyueckard moa0-

) Kaus manmp. Geffeken »b nocxbguews (1881 r.) usx. Vélkerrecht Heff-
ter'a (§ 49).

7 Ch.de Martens et Cussy. Recueil manvel, t. II, 938, —Moauoe Co6p.
33k, NM23883. — Lawrence-Wheaton, I, 842,
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-KeHld, CKONbKO MeX IYHAPOIHATO MoXoKeHiZ H3BSCTHON IPYION BAPONOBT,
BH3HBRIIATO CIIOYeHle HXB ¢HAD XAA OXpameHis BEBmHeH cBoeit Ge3-
onacHocTd. Bo mMa 910l UhaM oRE OTEASHBAKTCA OTH MEEAYHADOXHHXD
CBOHX'D TPaBh ¥ UONIMHANTCA oOmell BepxoBHOH cOW3HOK BIacTH.

1. Illse#fnapceiif cooss. KaEs caMocToATeNbEOE TOCYAAPETBO
IMBefigapia Omna mpussaEa QopMaibEHMT ofpasowt Bh 1648 1. u
apexcTaBIANa ¢0l03 13 caMocTOATeJBHHXD EAHTOHORD. Bo BpeMd BOWED
opoTERS paEmyscrol peBoxonim moxoxemie Illefimapiz 6HIO BechMa
TpyaEoe. Bb 1789 r. BB ed c0CTaBH BOILIZ 6 HOBHXD KAHTOHOB.
Beb mBefinapeEie KaBTOBH OHIE He3aBHCHMHA TOCYZADCTBA H CYGDOETH
MeELYHADOLHALO ITPaBA: OHE EMWBIM IDaBO CAMOCTOSTEIHbEATO BefEHif
JEDIOMATHUCCKAX'D CHONERIH M 3AKI0YeMid TPAKTATOBD, Bb 0COGCHHOCTH
, BOPHHHX'S KANMTYAANIE“, Ha OCHOBAHIM EOTODHXD NOCTABIANH Pasidy-
HHMD JBOPaMDb OTGODHHXD COAAATH H3B UHCAZ CBOHXD NOAJABHHXS.
Tlonomenie KAETOHOBD E3WBHMIOCH HA OCHOBaHIE KomeTATyHIX 1798 m
1803 r. U3p Bebxd KamToHOBD OHJIA 06pasoBana L'exbBeTHIECERR pec-
HYGIEER WOXD BIACTHI COW3HATO Ceifma KOTOPHH cofMpatcs moOUepeNHO
»b @peitbyprs, Bepub, Soaorypus, Bazexs, Jonepas n Mopaxs. Mpex-
eBlaTeneMT ceifMd W TJ2BOK €01032 BD MeRJYEAPOZHHXD CHOMOHIIXD
6unp mpesujents (I.andammann) kaEToEa TOTO Topoia, T cofm-
palca ceiims.

Ha Bbnackoun ronrpecch sto yerpolicrso dwao mswbremo. Hopas
gomeTaTyLiA (1815 r.) npreoexzamia &b 19 cymecTBOBABWENME EAHTO-
Ha¥D eme 3, ¥ B OHE MOJYYRIN TAPAHTIH HEODUEOCHOBEHHOCTH E BBY-
garo Hefitpatarera. 1[Bap col3a 3axJmnYatach BB OXPAmEHid cBOGOIH H
HeBABHCHMOCTH BCETO €Ol03a M KamAaro EaEToHa. J[Biawm consa 3apk-
JHBaIDb celimd, cocTaBICEAHN H3T JEACraToORs OTT KAHTOHOBS, H 3ach-
naBmiit moouepexso 8b Beprb, Miopext u Joueprs. Kantoms Toro ro-
poia, BH KOTODOMB COGHPAICA cefinh, GHID , IPABATEABCTBYNIIAND RaH-
roBoMB“. Ceilut yUpaBIAAT MeXXYHADOZHHME CHONEHIAME, HO KAHTORH
COXDRHIIM 32 c0G0H NPaBO 3aRM0YATH H3BBCTHATO POJA KOHBEHNIH, KAED-
T0: BOGHHHSA KANMTYAANIE, 0 MOAMLIK ¥ 00D 9KOHOMAJeCKAXD HHTEPECITD.

Yerpoticteo 1815 r. orasanocs ecocToATeNbEENE. ORO CARNEOND
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PasBeIMEALO mbeiiapekie KANTOHM B0 BHYTPCREHX M BB 0c0GoHHOCTH
BB MeZXYHapOXHHXD oTHOmeRiAXb, # BB IllBeiimapin Bee Goxké yroeps-
A320Ch CO3HABIe HeOGXOXUMOCTH BD BEAY MeBJYHADOXHHX'D HHI6DECOBT
CHIOTHTECA BB OXEO IBroe moxD BIAcTBIO CHABHOM COW03HOH BuacTH.
Taks HaYagach 60pp6a MEXAY HERTDPAIACTAMYU B ABTOHOMMCTAMHM, KOTO-
pad mpoxXoxuTH upesd Beo ucropio IMIneituapin o mosbifinaro Bpowenm.

Bp 1848 r, 0Raa m3faHa NOBAX EOHCTUTYULA, HA OGHOBAHIM KOTO-
poit Iefinapia o6baBIeHa YHO CO3ENMTD TOCYAADPCTBOMT U3% 22 Kam-
TOHOBD ¥ 3 HOJYKOHTOHORB. BB PYKAXT COIOIEOH BIACTH cOCPeJOTOIH-
Zoch 3aBBANBAHie Me®IYHAPOLHHMY CHOMeHifAMY, 00BLABIeHio BOHHN,
SAKJI0YeHie MBpa M TPAKTATORD X T. X., NDHYeMD HAHTOHH JNUIIMAKCH.
OpaBa 3aKIOYATH BOCHOHS KANUTYAALIH, HO YAPEANE 3a cobo# 1paso
BXOJETH BB COLJAMEHIT MORJIYHAPOXHEA HO ABJOMD, KacAlOU[HMCA ¢O-
¢hrerBa, HOXMNiM HIR X038HCTBERNHXT MHTEPECOBT, Ha CKOABLO 9TO HE
mpotuBopBuuT: mAETepecans Beero Ipeiiapekaro rocyxapersa. Beb cao-
II¢HiN KAHTOHOBD ¢ HHOCTPAHHHME X6DEAB&MH IDOUCXOLATH TP Iio-
CpeAeTBO C0W3BATO0 ¢OBBTA, W ero IpesujenTa, KOTODHO CAYEATH
OPTaHaMH COK3HOH HCMOJRATENbHOR BIACTH. BiacTs 8aK0MOJATONBELK
OpuEaXIeXEdTs PerefarsEoMy co6panin, cocrogimeMy u3h ,HaNio-
nan‘}{aro cosbra“ m ,coBBTa KaHTOHOBB.

Komerurynmia 1848 r. 6mxa nepecworpbma Bu 1874 r. 1 ushbmena
B CMHCIB paclEpenis Ipasb ¢003HOM BJACTH L0 OTHOICRID KD KAHTO-
HAMB 7 GOXBIIATO COCPOLOTOYERiA AMIIOMATHIECKUXS CHOMWGHIN BF PyEAXD
TeHTPAIbEATO HPABATENbCTEA ).

2. CBBepo-Aveprranckie Coesmmennno Illraru. Heropia
yerpoieTBa 9TOTO TOCYAADCTBA YOBIBTCABRO JOEASHBACTD CMAY TOTO BIig-
Hig, EOTOP0¢ OEA3HBAKWTD MeZIYHADOZHHO HHTEDECH Ho mpeoGpa3oBamie
€0103a POCYAapCTBS BB TOCYIAPETBO COKO3HOO.

o xomctaryninm 1781 r. Chsepo-Anepmranckie ItaTh cocTaBIAIM COMSD

TOCYAAPCTBD. Kamasd mTaTh GHNb CAMOCTOATENBHRND TOCYAAPCTBOND H MEEXY-
HapopEoll xHTHOCTHW. IlomaTmo cano cooft, wro pblicrsia mpexcrasarexed Mira-

) Blunts¢hli. Geschichte des schweizerischen Bundesrechts. 2 Aufl. Stattgert
1875.—Cherbuliez De la démocratie en Suisse. Paris 1843.
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TOBD Bb 00XACTH ¥eBYEAPONEHY'S OTEOMERIX 1a¢T0 IPoTEBOPbuRAE ThIs B 10D,
KOTopHA OpecrbroBana Bb 5T0R e cpeph BHCmAA COMSEAT BEACTb—IPE3HACHTH
HIrarops. [leBTpassHOe. DpaBATEIECTBO He HNEI0 HARAREYD CPEACTBD OXPAHATH
¥eXIYRADOLHHE HHTEPECH COW3a ¥ COXbECTBOBATS HXD Pa3BHETiO: BB ero pacmo-
paEeHiE Be 6HI0 HE apXid, HE GEEAHCORS.

910 HeBO3KOXKHOE Cb TOYKE 3phHIE MEHIYEADOJHHIXD OTHOIEHIH YCTPOHCTBO
TliraTos cKOPO Xax0 ce6 TOTYBCTBOBATH H BE3BAN0 ArETANIN BB NOABSY yCTa-
HoBXeHid 6orbe npovEaro mopajks, 06esneTEBANMAr0 WEXOCTs H HEOPEEOCEOBEH-
BOCTb 10HOH pecny6raxd. Baarozaps crapaniaws l'aummprona, BeGcTepa @ ApyrEXs
30¥59aTeFRHYS HOXNTEICCKEX'D JbaTenelt, b 1787 r. 6Hia B3%aH3 HOBAA KOH-
CTETYIIE, opramu3oBaBmag IITaTH BB BEXS CowsHaro rocyiapersa '). Ha ocmo-
BaHIA ed BHYTPEHHAS ABTOHOMIA IITATOBD 0CTalach B OpemHek cEXb, HO B
¥eXIYHADOJEHXD CHOMEHIAXD PecnyOTEES ABIHETCA eREBHND HEpasLBIBHHEND
THAKNS ¥ CYOBEKTOND MeEAYHAPOLEAr0 Ipass ).

TlerTpabEsNE OPraHaHH MTATOBD CIYEATH: BaIIHETTORCELH K 0H-
rpeccs, COCTOANIH H3b CeHaTa M DaZaTH DPeXocTaBHTOAOH,
AOPEeSHTEHT, KOTOPHH €6Th IrIaBa HCIOZHATOXBHOE BIACTH COK33.
Bt cocrab cemara HaxopmTed 0coOHE ,KOMETETD IO HHOCTPAH-
EENMD Ibraws’. Beb gunromarmueckia cmomenia Com3a HAXOZATCH
BB 3aBBINBARIA Ipe3HIeHTa b PENATEISHHMS HCRIOTCHIeMD CAMOCTOR-
TeIBPEAT0 MEEJIYEAPOAHATO NPEACTABATENBCTBA OTABILHHXD IITATOBB.
» JLOMHTETD [0 HHOCTPABENMD 1BIaMb“ EOETpoaMpyerd BHBMENK MOIH-
TEEY npesziesta. TagmMb o6pasond COhpepo-Awepmranceie Coenmmes-
nue IITATH IpefcTaBISOTD TAND COM3BATO TOCYALPCTBA, EAED 0600ar0
BE}S MeZIYHADOXEOHX IugmOCTH °).

3. ApresruBekagapecny6amEa, Ona cxbrasach Re3aBHCH-
xo#t ¢ 1816 r. B cocToRTT ®3B 13 mMTaTOBD, ABTOHOMHHXD BO BHYT-
PeHEEMD YUPABIOHIN, BH MeEIYHADOAHHXD B CHOMOHIAX® NpeicTaBige-

1) Cpas. 8tory. Commentaries on the Constitation of the United States (Boston
1688), § 243—271.—Tocqueville. De-la démocratie en Amérique. Paris 1836.—
Calhonn. A disquisition of governmeut, p. 132, 201 ete.

1) iKomerurynia C.-A. Coepmmemmuxs Illratorh Raymwaercd CIBIyRIEME CIOBAMM:
»We, the people of the United States®.

%) Cpss. Rfittimann Das nordamerikanische Bundesstaatsrecht ete, Zdrich
1872, Th. 1, § 351—382.—H olst. Verfassung und Democratie der Vereinigten Stas-
ten von Amerika., Diisseldorf 1878. 8 Bde.— Schlief Die Verfassung der Nord-
Amerik. Union 1880.
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MHXB EAEB 0XHO Iyb106, NOATpaXsHOH, cowsrol! Baacton. YerpoicTeo ex
¢X01H0 ¢b KomcraTyuiel Cbpepo- AMepakancEmxs Illrtatoss’).

§60. ) MorynesaBRCANEA TOCYLaPCTBA. OHE CJTH co-
3$7aHiA HCRIOYRTENbHO MeEXYHADOZHHKT OTHOmMeEil M MOpAXEa: cyue-
¢TBOBaHie XD OGBACHAETCA HACTOATEXbHOH! Re06XOZEMOCTHI0 HallTh Takoi
modus vivendi MexJy ZAHEHMR [0CYXADCTBAME, KOTODHE IPELyIpex#xD
On mem3GBEHOE MOELY EEME CTONKROBEHIS; 9T0 KOMIODOMECCD MOEIY
IPOTEBONOJNOEEHME EHTEPECAMA, BB NAHHYO MMHYTY HO NOJJAOIEMACK
OKOEYATeNHHONY paspbmenin. Br oToMd cMHCID IOJYHe3ABUCEMOCTE AB-
JiAeTCA NepeXONEoR CTYUeEs0 OTB IOXHOE TOGYIAPCTBOHRON 3ABECEMOCTE
KD NONHOMY MeXXYHADOLHOMY CYBOPHHTETY, MIA HA060DOTH, H TOIEKO
KAk NepexojHad M BpeMeHHAn (opMa owa mmberd cBolo raison d’étre.
PasMarpuaenas &e ¢b ToUkH 3pbHig HaYEM 0 TOCYAAPCTBD OHa ecTh non
sens, HG0 MOHATIE TOCYIADPCTBA HCENIOUAETH camo Mo ce0b Kakyn Om
1IE GHJIO HecaMOCTOATOIBHOCTD.

CymecrBesEull DpUSHAKD NOIYHE3ABUCHMATO TOCYIAPCTBA COCTORTSH
BB DOXYMHeHIE BEBMENXE er0 cuomenilt unoseMuoll rocyzap-
CTBeHHOR BIACTH; B 00JACTH Ke BHYTPEHHATO ¢BOGr0 yIPABIOHi OHO
10 Goxbmieil gacru coBepmeHHO aBTOHOMEO. OOHEHOBOHHO TAEO0 TOCYAap-
¢TBO HIATATE 'cnoemy cl03epeHy Jamb, paswBpp Eoropod onpexbagerca
MIE B3AHMHHND HXD COTJAMeEHIeMb, WAE TPAKTATOMD, COSJABIEND IOLY-
HOBABUCUMOE TOCYIAPCTRO.

Bupouent mratexs TpEOYTA e ecth (esyCI0BHO UPUSHAED Hecamo-
CcTOATeNBHOCTA. DHBAXH CIyYaH, KOTAR OZHO TOCYZAPCTBO YUJIAYEBAJO
X0HB JDYTOMy, HO COXDAEANO IONEYI0 MEEXYHRPOZHYI) CYBEDCHHOOTS,
Taks, Bp Havarb meEBEATO cToxbrid BammATTOHCKO WPABETEIHCTEO
HIATHIC 6Rero1H0 AJIEAPCEOMY Oelo ompexrBieEByl cyMMy, BB BEXD 0T-
Kyla OTT SaXBATORD U IDOJARXE B paderTso AIBHPCKUMA NHPATAME
AMePHEAHCKHX'S MOPEXOAUeBD, He HAXOAA JNOOEKMD BoCTH HPOTHBD HEXD
Boitry; Ho gpess sto ChBepo- Amepurancrie Coegmmennse I TaTh ne eTod-
1B, EOHEYHO, Bb BaccalbHOH 3aBmCEMOCTE OTH AJXBEpekaro Ged.

) Phiilimore. Commentaries, I, 163. Calvo. Droit interautionsl, L, 189.
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TloaynesaBrcEMOCTE TOCYZapCTBA OOGHADYZEBZETCA B DasIHIEHXT
$opuaxs: Bo 1-XB, 0Ba MOEETD BHTeRaTh K3 HOEPOBHTOXLCTBA VA-
HOTO TOCYJApCTBA HALD APYTHNE, JCTAHOBIAEMAT0 OGHEHOBEHHO €5 I'BIBI
oGesmevenis BEBmNeH Ge30MacHOCTE NOBDOBHTENBCTBYEHAT0 HAPOAR, EOTO-
pHif 0043385 33 9T0 NOXYABATHLCA EOHTPOND €0 CTODONH NOEDOBHTOJb-
CTBYWTAT0 UPABHTENBCTBA B 06NACTE JHIIOMATHYECBHX'S CHOMeH1H; BO
2-X'B, OBa MOXOTT BHPAZAThCA BD BACCAJBEHXD OTHOMEHIAXD TOCY-
JapeTBa, D0J00HEXS THNB, BD EOTOPHXD HAXOJHIHCH BaccalIH EB €BO-
ey cwosepeHy Bb cpejmie Bbea. M B TONE M Apyromd cAydad aBToHO-
Mif MORIYHAPOZHHID CHOMeHIH rocyiapcrsa OIMHAKOBO ABAAETCH OIpPa-
AenHok !).

Bu3BabHag KOBKDETHHME ¥ UPEXOXSMAMM HOXHTHTCCKEMHE 0GCTOA-
TeJBCTBANMA, NONYHe3ABHCAMOCTH Hpexpamaercs BMbeTS ¢b 9THME 06cT0S -
reIscTBaMA. IIpm 9TOMD rocyrapeTBY MOEeTD HPeACTOSTH ABOAEAIO POXR
£yAb6a: HAB B mOpAZKS HopMaibEaro pasBETiA, OHO cxbiaeTes comep-
INEEB0 He3aBHCEMHMD, CTRHETD CJOBEKTOMD Me®IYHAPOXHATO IPaBa, BIH
IpE HeGJaTONPIATHHXD 0GCTOATENLCTBAXD OEOHUATEIHHO HOJYHHATGA
BJACTM TOr0 FOCYAAPCTBA, MO NORPOBETEALCTBOND HJIH CO3SPEEATETOND
xoroparo mHaxoxmiock®), Ilepsas ¢opua passuris, KaKd NOEA3EHBANTH
HakTH ¥ HeTOpis, mpeobrazaers Ba Boctokd, BB TBXD rocyAapersaxs,
KOTOPHS ¢03JaHH eBpomelickolf xmmiomarief w3t mposmENid OrTOMaH-
cxoli VImmepin; ma 3amait ®e oGHEHOBEHHO MOKDOBHTENLCTBO eBpomed-
CEEX'D AePEABD NPEBOIETS KB COBGPIICHHOMY IWMERil0 HE3ABECEMOCTH
NORPOBHTOALCTBYENAr0 TOCYAAPCTBA, BAKT 9T0 GRLI0, Bamp., cb Kpako-
¢Rof pecHy6IEEof.

H33 cymecTBYOIEXD T0CYAapCTBD HEZECIBIYOMIA HAXOAATCA BB
N0JOXEHIH MOXJHeSABECHMEX'D.

1. Eremers. CoBpewenroe momomeHie 3TOr0 FOCYAPCTBA 3aCXY-
BABACTS 0COOCHAATO BEMMAHIA BB BAZY Cy93ckaro Eamaia, MOAYIHBIAYO

') Austin’s Jurisprudence, p. 201208,
?) ,Cw3epeEnTeTs" 60TH OTPREUYEHENE CyROPEAMTCT BOpIOBHOR BACTN TocHi-
CTBYROMAro TOCYAAPCTS2 AAND DOAYHERABUCAMLING NPABHTEARCTBONE.
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BCEMEDBO6 3MAUCEIS, KAKD apTepis MeKIYHADOLHHXD 060POTOBT 6Bpo-
MeHCKUXB TOCYIAPCTBD 65 BOCTOBONS.

FOpuzaveckoe morozenie Eranta ompexbrero JoE £oEeKOR & on-
peguie 1840 r., saxmwovessol wexxy Ascrpiedf, Poccielf, Ipyceiet
7 Amraiell, i upnaaro Typuiek*). Opanmia BB cOTIaMeHIE B yuacTso-
paza ¥ crapalacs emy mombmars. Jlompomckolf xomsemuied Osxb mog-
TBOPELCED NOPATOKD Bemiell, JOTAHOBABUIIMcA BT OTHOMEHIAXD MOZXY
Ermorous u Ioprow co BpeMeHW Ha3HAYeHis CTHUGTCKEMD IyGepHaTo-
pous Merewera-Axu (1808 r.)

JHaMeHATHE Hama YHEYTOMEID HAMOGIIOKOBD, I'OCIIOLCTBOBABMNID BT EI']I!IT']!,
BOABOPEJTG NOPAKOKD BB c'rpzm'h, 0fC3ICYATD p&BBHTiO ¢A NPOMEIINEHROCTHE H
TOPLOBIH H CO37aXD BOODYMKCHHYI0 CHIY, KOTODRA JAJd OMY BOSMOMKHOCTB CYHTATH
€604 TONHHND COCHOJHEOND HAJD Yipanpicyol mMn obxactaw. Bo 1832 r. Mere-
XeTh-AlIE, BO3CTABD NPOTHEBS CYATAH4, 3nBoeBaxd Cupilo, pasbarn Typenris
Bolicka B Maxofft Asi W roToBRicA yKe EATH Ha IloHCTaRTHAONONS. Onacadh 8
mbaocts OTTOMAHCKOR mWMnepim, espomcHckid Jepmapw pLuuIE BybmaTEcA BB
TypenKo-eraneTckylo pacnpw *). Brarogaps nocsurkd Bn Maxyw Asino pyccraro
BCTIOMOraTeIbEAr0 KOpuyca, Merexern-Anz NpBXEpHICA Ch CYATANOND, KOTODHH
NpeLOCTaBAND €My BB CAMOCTOATONEHOS ynpamenie HO TOJbLICO EI‘HIIGT'B, HO TAKXe
Mazectry # Capin. 9rors MRPH cropo 6rurh Hapymend Iloproo = nw 1838 r.
¢HOBA HAYAJACH oA BORHA ¢ HENOKOPHHMDH ryGepmaropows. Ilopamonin, HaHeceR-
HEA TYpenkol apMid BRISBAIE ONATH BACTYNHHEYECTBO RAURAMKID JEPKABD, MPE-
Ry1EBMEXD MereMera-AXH NpekpaTeTh BOOHHNA ABHACTBIM 4 MOmUAHATHCA phme-
Bigws KoHpepenniE, coSpasmeiica B Jongors 85 1840 r. 2).

TxaBzbitmia nocrarosueris JMoBxomckoi KoH(pOpEHUIM BakA0ILIACH
Bb cIbpyomens: 1) Bo BEJTpeHHeMD JupaBJeHid ermmerckit Bmme-
KOPOJb HIM Xef#BD HOXB3YETCA ABTOHOMieH, HO yOpPABIAETDH . UMEHEMD
cyaTaEa“; 2) Boificka B (I0TH ermmeTCKie CIMTAIOTCA TACTHI OTTOMBH-
CKHXD BOODYEOHHHXD CAAB; 3) NeHeEHHE BHAKHM, BHIYCKAEMHO eTHIOT-
CKEND Ka3mavelicTBOMS, HMBKOTE Ea 0xHoH ¢TOpOED H30Gpamenie CyATAES,
Ba Jpyroff —xegma; 4) Ermmers ynzsuusaers Iloprb ompexbiesEyn

) Martens (Marhard). Recueil, t. I, p. 158. N eu mann. Becueil, t. 1V p. 458.
*) Cx. moe ,Co6panie Tpaxrarops B Kowsemmif“, T, IV 1. I, op. 485 ® cabz,; eTp.

468 u cxbx. Cpas. Prokesch-Osten. Mehmed-Ali. Vize-Kdnig von Aegypten. Wien 1877,
) Moe ,CoGpanie Tpaxrarons“, 7. IV, a. I, orp. 475 m cady,
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1a8b; D) Bt MeRXYHAPOJEHS CEOIeHid ErEnTa I0IEEH NPORCXOLHTEH
9pe3s KOECTAHTHHONOALCEOE NPABATEABCTBO, B 3aENI0YACHHO NOCIBARANE
TPAKTATH 0083aTeXbEH JIA eTHIETCEAT0 BHIE-EODOXA.

Hoexs 1840 r. nexzy Eranroxs r Ilopron me GELI0 Goxbe BoHES,
HO IpaBa XeXWBa IOCTENeHHO pacmapsimch. Ha OCEOBAEIE CYATAHCEATO
dmpuara 1866 r. mpecroxs ermmerekif 06baBIeED HACIBICTBeHEHND B
upawolt EECXOfdmelt 1MHiE maperBybmaro Xowa (Merewera Axm). ®rp-
¥aEp 1873 I. 1aeTs XefuBy IpaB0 3aKINYATL JaXke MeRIYHADOIHRA
KOHBEHLIM L0 TOProBHM'S Bompocads '). Op mpopuriews Cysscraro Ea-
Hala MeEEYHapoiEoe 3Hauerie Ermnta Bee Goxbe BHeTymAaeTd HY HePBHI
nxags. By Erantd yerpamBawtca cwbmamEHe CYAH, BD KOTOPHIE
JUaCTBYOTD eBpomefun, AXf pas6opa ABID MeEZy HOXNAHEHME eBpO-
IeficERX'D TOCYIAPCTBD M Ty3eMua¥d. Beabjersie pEBamcoBaro paserpod-
¢TBa 3TOX CTpAEH, IOMeJMAro X0 TAEEXD paswbpoBs, 4T0 IeIdBD HE
GHIB BB ¢OCTOSHIE JIIaYMBATD ODONEETH N0 3aKINYCHENNMD HNMD saif-
Mawb, OHIa yUpeXleHa 3D HpefcraBATeXeff Hau6oIke 30mETEPecOBAH-
BHXD BB 9TOMD Bompochs rocyzaperss—Amriim @ Dparniv—IuocTodE-
Hag PEHABCOBAA KOMMECIA, EMBOINad Haz3oph 8a YIpaBIeBieMb I0X0-
faMm @ pacxogaxe Erunra ). Buismie epomeiicenxs leﬂ.BL{Tel[I;CTB'L HQ
BHYTpeEEiA 1bIa 9TOTO TOCYZApeTBA BHPasSEIoch Haragigoe B 1879 r.
KOTAa MOXD JXaBemiews @pamyiz ¥ AHIMiE B ¢b COTJacid JpYTEXD
eBpONeifCKAXD UpaBATeIb¢TRD, OBl xejuss Haxanmyp-mama J0IZeED
OHID 0TpedYscd OTH HPECTOAd BB HOJb3Y ¢Boero cHEa Tesdmra-Namm.

B BEAy eRIyHApOZEAT0 3HAUEHIA ETEOTA I B 0COGERHOCTE B
BExy JoBaomcraro gzorosopa 1840 r., COXPAHAIWIAT0 ¢BOH CEXY KO
Ea¢TOSIIATO BpeMeHE, WPEXEYeCKOe MOJOEeHie erHIETCEAT0 NPABHTENb-
¢TBa, OmMpexkIeREOe STHMD IOTOBOPOMB, I0IER0 CHTH EENPHEOCHOBEHED
k&g 1ad Typuim, Tak® m fig Begkof Xpyroff XepEaBH; 0HO— ¢osfamie

1) Cx. amraifickyw ,Blue-book“: Firmans granted by the Sultans to the Viceroys
of Egypt, 1843—1873. (Egypt X 4, 1879). B Eacroamee BpeMa& erHIeTCKAS ZaHD CYI-
rafy: 750,000 ¢. crep.

) Cpas. gwrancoBuft oTvers aBramvanmna Ca v e (Stastsarehiv. Bd. XIX. Me 5759).
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#BPONEACEATO COLIRMEHIA H TONbKO WOCDOACTBOMB TAKOTO iKe COIJAImeHix
MOXOTH GHTH H3MBHEEO MM oTbBEeHO Y).
2. Boaraperoe KHAZecTBO. MemzyHapojEoe moxoxemie Boj-
rapie omperbigercs Bepauacrmws tpartaTons 1878 r. %)

Ha ocrosania C.-Creamckaro mpommmmpaaro mupa (cr. 6—12), Boarapi
K0LkEA GELIA 06Da30BATD ,CAKOYNPABIAWINECCH, TAATANCE IAHD KHAMECTBO Cy
XPECTIAHCKEND UDABMTEIbCTBOND M 3eMCKEND Bofickons“ (cr. 6). Yerass ympas-
nemia Boarapim npefocraBrero upadorats co6pailo es MMEHHTHYT Jiofel, moxs
AAGAWIeHIEND PYCCKAr0 KOMMECCADA B BB NPACYTCTBIH KOMMACCAPS 0TTOMAHCKALD.
Kusazs mabupaercd macereniens m yropanaerca loprow cn cornacia mepaass.
OxB He MOXETH GHTb H30PAAT M3D UICHOBT NAPCTBYIONIMXH ARNACTIR BOAREEIS
eBponelickuxs Jepaand (cr- 7). Typenkia Boficka NOMKHH OWTb BHBEIeHH H3B
Boxrapin w BB npessuia Bb melt kpbuocra cpuri (or. 8). Tpammi Borapis
o6nExais 0CMEpEYW TeppHropilo, Hayemades Y Jlymas m Roxoas o Catommks,
Takb 370 HomcraRrmHomoxs 6uas orphsans Goarapckumn niabaissn 01> Mage-
poEiE ® Geccaniy, OCTABABINAXCA LOAD BAAcTBI 1loprH.

Bepanackift TpakTaTd passurs xarbe 1h nas nocranosaexii C.-Cre-
(aHCEAr0 MEpA, KOTODHA KACAINCH MEK/YHAPOLHATO IDPUAMYOCKATO HO-
Joxenin Doxrapeearo EHAKECTBA, A UMOHHO: 1) KHAEECTBO HOJAYYEAQ
ABTOHOMiD BO BRYTpEEHeMD VHPABIGRIM, HO LOCTABJOHO JOJD I'IABEHCTBO
6yATRHA, BOTOPOMY 0043aH0 maruts Aaup (cr. 1); 2) maGpaganit mace-
Temieh Goxrapeki kmash yrsepmaserca Duucrarexsnoft Toproft cs
corzacia gepxass (cr. 3); 3) rpakrarm o ropronxh u cyzoxozersh u
s pBiicreynmia corramenia Mexsy Iloprow W MHOCTPAHERME JEPERA-
BAME COXDAHAWTD CMIY AIA Doarapin; toumo TaE®e 0cTAOTGA B CHIS
0paBa KOBCYAbCKOH WPHCAUENIM, JCTAHOBJOHHHA KAUWTYIANiAMY B OOH-
qaguE (c1. 8); 4) KEAZecTBO, BakT vacth Orrowamckod umiuepim, o6a-
3aHO HECTH Ha co6B H3BBETHYIO JOK TOCYAApETBOHHArO NOJTA MMIEDIR
(¢r. 9); 5) ypomermu Boarapegaro kEAZeCTBA, 1YTEMECTBYIONie HIE
IPOEMBIOMIE BB JPITHXD gactax’s OrroMauncroli ammepid, ne MOALSYOTEA

') Cn orolt Toww spbEin Kodutexrusnaf aurao- pPUHLysckas woTa orL 7 aunaps 1882
P0G HOCOTJACHA CB CYMOCTHYIOUIMMI MOKLYyHAPOAIAK 00AIRTEARCTRANN,

*) Cpar, crarew Bluntschli s  Revue de droit intornational®, t. 1881, p.
570 et ss,
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AbrOTAME B NPHBEAIEriAME HHOCTPAHEHXD HOAZABHHXB, HO LNOXUHES-
10TCA BJACTAND H SAEOHAMD OTTOMaHCEAMB (¢T. 12). ‘

ITE NOCTAHOBIEBid MOKA3HBAWTD, 4T0 Boirapia BD MeEJYHAPOL-
HHXD OTHOMEHIAYD He eCTh CAMOCTOATeNbHHE CyUBEETD IpaBa: OHa 3a-
BHCET OTh IlOpTH H mOCTABIEHA NOAD EOHTDOXb H 0XpaHY BEXHEHXD
IeDEABD, KOTOPHA mojmmcars Bepauacki Tpakrats. Homrpeces Bep-
JEECKi# onpexbaEIs, BEABIA Bavala JOAKEH OHTh HONOEEHH BD OCHOBY
rocyIapcTBeHEarTo Hpaka Doxrapim: oprammdeckif yeTaBd EHARECTBA,
BHpaboTanEH# Boxrapcrmys cofpamiend, JoAZeHD 00esmedmBaTh BeHMD
TPAEXABAMT DABEHCTBO Hepel’d SAKOHOMB, He CHOTPS HAa pa3imvie BP
PeABTio3ENX> BBPOBamiaX® H HomoBBAaHIAXD; BeB Goarapesie ypomeHmH
M HHOCTPAHIH HOAb3YWTCA ¢BOGOJEHND BEBMIEAMD OTOpABIeHieMS BCA-
karo Gorocayzenia (cr. 5). Ilosromy peamriosama npecrbzomanmid, Eo-
TOPHA JomyeTuIo OH GoArapekoe NPABETEABCTBO BD cBoedl crpamb, Mo~
I'YT'b BH3BATH BMBMATENLCTBO €O CTOPOBH BeAHEUXD AEPEABD.

T'pamrnn Boarapekaro REaEecTBa, yoramopIeBarA C.-Crefapckayd
TPAETATOMS, NOJBEPLAECH 3HAUATeNbHOMY H3MbEemi. M3® mpexmoxo-
FeAHAr0 9TEMB aKTOMH eJHHAr0 KEAEecTBA Boxrapim, Bepiprckill Tpak-
TaTh 06pa3oBald ABL obxacta: Boarapin m Bocrossyi Pymerin. I'pa-
HULEH MeRIY HEMA CIYEATH DalkaHH, c0 BRIOYeHIEND BD COCTABD
Boxrapiz Copiickaro casizaka (c1. 2).

Io 3axmoveniy Bepiumeraro TparTara, cobpanie mMeEATHXD J0fel
Boxrrapim, cosanace B THPHOBS YIPeLEI0 IpeICTABATE.IbHOS IIPABIEHIE
Bb KREEecTBD B HAGpa’o KEA3eMD GOJTapekEMh IPHELG AJeRcamipa

Barren6epreraro ).

Bs flont 1881 r. Goarapekil KAA3E COBEDWEHIL NEePeBOPOTH, YOPA3XHBBSE
Hapogroe CoGpanie & yipeampt ua ero whero locyaapersernniit Copbrn. € Hop-
TOK0 BOBHHKJH CePhE3HEIA Heaopasy¥bmid N0 MOBOAY YIJIATH KHAKECTBOND AAHH
B 0000eEHO H3D 3a BONpoca 00b ero JENAOMATHIeckoNMb aremTcTeh BB KomcramTE—
Honoxt. [o npanbpy GHBIIEYD NOTEE3ABRCAMHIT KHA3eH CepOCKAT0 H PYMEIE-
ckaro, 6oarapekit kEasb EWBEL ocobaro aremta npr ILlopTs XA 3aMETH CBOEYD

1) Tegers Goarapcroilt KoHCTATYWIE ch. BE Staatsarchiv Bd. XXXVI 1879, % 7081.

Bb Hacrosmes spexd (oIrapcEas TeppHTOpiA o6HMaeTs mpocTpatcTBo Bb 63,865 [ muxon.
wig 1160 [ reorp. wuan, cb maceaemiess 83 1.850.000 mut.
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HAT6pecOBs H. BoOOme CHOMERiH ¢h OPABETENLCTBOND CYATHA. By Tevemie mh-
CEOMBEEYE wheAneBs O0XrapCkifi yRONHOMOYSHRKH OTHPABIAND CBOK KOXEROCTH H
6uas npesuaBaext IlopTow; HO BB camoe nocabisee BpeMs Bb KorcramTmROmoxs
G610 yIpexIeEo , Biopo 1A% NPABEIICTEPOBAREKTD 06nacTel “ —JleBanTa, ocTpora
(amoca, Karjig, Bocroymo# Pyxexim m Boarapekaro knsmkecTsa,—KyId K mpeg-
Joxeno 650 areRty Boxrapim o6pamarnes 1o Bebynh cowmn phraws. Tammws
06p3-30M’I> KEsl#ecT80 GBLIO DOCTRBICHO HA OXHY IOCKY CB TYPCHKEME nponuanixn,
BOBC6 He DABHEIME €My 110 CBOHMD NPABaND ¥ MoX0kenin. Boxrapckii kaasy cnps-
BEJJEBO IPOTECTOBAXD NPOTEBD TAEOr0 00pa3a X’BHCTBIf TYpeIKaro npaBETENs-
©TBa H, HaKOHeND,Ha BPeM IIPEKPATHID BOBCO IROJOMBTAYECKIA CB HAND CHOmERIg,

8. Bocrounaa Pymexis. Ha wre ors Baxkams Deprmacgiit
KORTpeccd 06pa3opard 0co6ylo IPOBHHLIW ¢ HAHMeHOBAHieND , BocToy-
rag Pymenia“, EOTOpAA ecTh COGCTBEHEO HO LOJYHO3LBHCAMOO TOCYIAD-
£TBO, HO 00JACTH, HAXOAAMAACK DOXD NOTATHYECKEMS M BOGHHKMD YIpa-
Breiend cyaTada. OfAAKO, aBTOEOMIA 9T NPOBMHLIM B WOKDOBETENS-
CTBO, KOTOPHMS OHa ILOJB3Y6TCA €O CTOPOEH BEIHREXH EBPONBHCERXD
Jep&EaBS, TOCTABHAN e¢ BB NBHCTBHTENBHOCTE NOYTE B TAK0S E Nox-
TYEADOLHOE TONOKeRie, BD EaEOND HAXOAWIACH npemzr,e JyHadceia rEA-
xecrsa B Ceplisg.

Bepamrckiit TpaETats octaBmrp Bocrounyn Pymesin moxs ,Eemo-
CPeACTREEHON TOMATHIECKOW H BOGHHOK BIACTHI" CYATAHA HA FCIOBiAXB
-aIMmERcTpaTABAO apToBOMiE (cr. 13). Oma mwbers remepars-ry-
GepEaTopa XpHECTiaHCEaro memopBraEiA, EOTOPHY Rasmauaercda ma § Ire
CYATAROMD, €b ,coraacia® nepmasd (cr. 17). Bmyrpeumift uopaAzoEs
UPOBUBI[iE OXpamAcTes TYSGMBOM cTpaReld HpH coxbicrsig Manmmin,
o¢uuepH KoTopoff mazHagaored cyaramons. CyaTans umBeTd MpaBo 3a-
GOTHTHCA O SaUMKTE MOPCKEXD ¥ CYXOUYTHHXD TPAHEUD OGIQCTH, BO3-
XBRETAS KpBoocTE E cojepEa BB BEXD Bofcko; HO yuoTpelseHie mppery-
ISpREXD Boficnd (GamuGysykoBs) saupemaercd. IIpm wepexoxd wepess
061acth peryIspuHA Bolcka He MoryTd abiath ocraBosord (er. 15).
Tesepanp-ryGepsaTopy NpejocTABTGHO NpABO UDPHSHBATH OTTOMAHCELA
Boficka BB cXyyah nubmucH ouacnorTH MAE BEYTPERHEXD 603LOPAXKOBD.
O MOTHBAXD 9r0f MBPH CYATAHD XAeTh 0GBACHOEIe IpPEACTABUTOIAND
eBponeHcKHXD Xepmasd BB LlomcramTuromoad (er. 16).
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Yerass Bocrogmofi Pywexsin 6uan BrpaGorams espomeficEoll EoMMucied cop~
wberno ¢b Hoprow; ows GHAG OGHRPOXOBAKE CYATABCKHMH (HPMAHOND H €006-
mers IopTow esponekckams Aepaasaws *). Ha ocmoamim 3Toro yerasa Bocros-
gaq Pymenia mwkers mpepcrasaremsmoe ,06racrHoe co6pamie”, kotopoe BMheTh
b TeAePAND-TY6eDHATOPOND CAMOCTOATENbHO 3aBbIyeTh BCEMD ajMRHECTPATHB-
AHND B CyAe6HLIND yupaBremiens o6iacte. Ho remeparb-Ty6epEaTops Be MOEeTH
BYOKETH HENOCPZICTBEHHO B CHOMCHIA CB HHOCTPAHEKNMYM jlepmapawn. Bk Tpak-
T4TH, KOHBEHDIA ¥ MeAIYHADONHHA COLNaWeRid, kaxore 6K HE 6HI0 CBOECTBA,
saxmoderane [oprow, o6ssatersan fia Bocromod Pywesnia (c1. 21).

CoBopymaOCTD DOCTAHOBIEHIX DepimACEATO TpakTaTa, KAcanINAXCH
Pywerin, smoaed yobmaaers, 9o 5T3 DpOBEEINIA EMBeTS MeEZYHADOL-
AuH xapakteps. Cyseperaters IlopTH mo oTHOmEHi E'B Hell HaCTOIBEO
OTpaEMYeBh BD 00IACTE BHYTPEERATO JUpaBJeEid ¥ NOCTABJeHD BB
TaKid ¢TBCHBTEABHRS YCAOBIA IAA CBoero ocymecrBierid, uto Bocrormas
Pyxenia momers cantarvea de facto moxymesamemMow 061acThB, 0CTa-
BIEHHOI pbmemied MeEAyEapoAHATO KoErpecca BB coctaBl Orroman-
croif muuepid. MemaymapozHHii es XapakTeps M cldtie ¢b Boarapiel,
KaKb ropopurs BaoEunm, xbio Girmaifmaro Gyrymaro *).

§ 61. 4. Bapsapiiickia sraxbnia: Tysmes, Tpunorx &
Arxgupia. W3s otuxp Tpexd BIANBHI TOZBKO WEPBO® MOKETH CUH-
TATLCA NNNYHE3ABECHMEMD TOCYALPCTBOMS,

Tprunounn, nagapag ¢» 1835 r., o6paTEioch BP TYDENKYH DpPOBEANID
§e3% BCAKAX'D 0COGEHEHIS OpaBh X NpEBEAAErif. lemeparb-ryGepeatopH ed Ha-
smasabored B cobrawres oprow.

Bb npexnee BpeMs rekafo mapaToss, A 1 A p 14, nocrl saBoepania dpaE-
nysad® Bs 1830 r., upmcoenmReds kb Ppanmim m ynpaBisercd, Ha OCHOBARIK
0CO6HIXD 33K0HO0BB, E2KD hpannyzckad 0012cTs.

Yro sacaerca Tyauca, 1o BoBbimia co0HTIA BH3BAXE CIOPD MeBIY
Opanuiedl w IMoprow oTEOCHTENbHO ero MeHNYHAPOLHATO MoXomerin. Ilo
uAhAin (ppannysckaro npaBuTerseTBa, TyHHCD W3JABHA COBEPIEHHO He-
BABHCHNOE POCYapCTBO, BBUbMD He cBAsannoe ¢b OrroManckoll mumepiei.
Hauporuss, Iopra camraers Ges Tymucckaro cBoims baccatoms. He

1) {s. s10TH yeranp BB ,Staatsarchivé, Bd. XXXVi, 1879, ¥ 7064
1) Revue de dioit int., t. XII, 1881, p. 580. Bocrowmas Pymesiz samamaers mpo-
erpanctsy Bb 35.387 [] munow. u owbers 751.000 mamr.
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BX0AS BB pascMoTpBEie J0BOJOBD, UPHBOAMMHXD BB SIGETY TOI0 H
JADYroro BaTIAja, YEamewd Ba HBKOTODHO (akTH, AOKASHBAKILie, Iro
20 TocxBXHATO BpeMeHH TyHECCKill Gelf M caMD cumTaXD ce6d IoXUMHen-
HEA'S CYATAHY H PA3CMATDHBANCA TAKOBHMT €O CTODOHH IPYLAXH L0y~
JApCTBD.

Mocxt sasoeparia Chpepuot Adpusn Typramu 8b XVI 8., Tyume-
ckie Gom yenBau coxpamurh 3a c06ol GOXBITYI0 CAMOCTOATENBHOCEH. Of-
HAKO, OBU He OTPHUANA CHO3CPEHUTOTH CYITAHN M IAK6 WIATATH oMy
NaHb, KOTOPYIO OHW HA3HBANA ,X0OPOBOABENND NpHHONeHieMd . 3apg-
camocts TysEca ors IlopTH NPHSHABAIM TAKK® BOJAMKIA eBpomedickis
1epEasH. Br caysab macuniff, IPUUMEEHHHXD EXD NOLAGHHEND €O (TO-
POBH TYHECCEMXD pa30ofiRiKOBD, oHB oOpaulaimch ¢b Kaxobamu u rpe-
6oBaHiAMY YZOBIGTBOPERiA UaMe Kb TYPEHKOMY ILDABHTOALCTRY, HEEOJH
kb rTyErcekomy Gewo.Taks Ha ocmoBamiu CmcroBekaro rparrara 1791 r,
Agcrpia o6a3uBaers Iopry upeKpaThTh UUPATCTBO TYHHCCKUXD EOp—
¢APOBB ¥ BO3HATPaguTh THXD ABCTPIHCKEAXD NMOJIAHHEXDB, KOTODHE MO-
¢TPAKANE 0TD MXD pastos '). Pycckoe npaBETeNbeTBO, KARD BELHO U
Aecearo Tpaktata 1792 r. (cr. 7) Askepuanckodt KomseHiiz 1826 r.
(ct. 6), TouBO TAEEe CYMTACTD OTEBTCTBOHHRND 38 IPAGEEM TYHUCILCBE:
cyarana. Hagomenn ITopra mocTOAHHO EASHBAETH Gest TeREPANE-TyGeps
naropoxd Tymuca x maers emy musecturypy. Hacrhicrnernocrs »10I0
3BABIA B'b HECXOZAMSH JNuHiK Ged YTBOPRAOHN GYATARCKHMT (MPMAHOND:
pb 1871 r. Ha darrh sasmcumocrs, Tyuuca orn Orromancwolf umuepin
IpogBIAlach BB pasHoe Bpems Goxbe miu mewbe ocaswTexbHO, CMOTPA
LOTOMY, KTO 3aHEMAIB UpPECTOND TYHMCCKIE ¥ KTO HupcrTBOBAXD Bb
Crou6yus. Ipn c1a6ows cyITARCKOMT mpasaTe’bersh sHeprugeckio Cen
MOTJH, KOHeYHO, ATHODHDOBATH CBOW 3aBACHMOGTH 0'b ITOpTH M 38KIN~
9aJU CAMOCTOATONHHO TPAETATH ¢b eBponedckmmu fepmavamu. Ho B3
BUJY IPEBEAGHENXD BRII® JAHANXH BaccalbRea de jure oriomenia Ty-
uaca EB Iloprb exsa 1m moxIe®ars coMEBuin ?).

) Neumann. Recueil des traités, I, p. 454.
) Cpas. Staatsarchiv. Bd. XXXIX, 1881, Mol 7447, 7464, 7473, 7470 ¢
Ap- llpotusononoiknuit B3rAsxs (paunysekaro NPABMTOALCTSA SAIMUIAETH, MEAY PO+
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Hocrd skcmepuiim (papuysckrxs Boicks BD anpbrs 1881 r.
UpOTABD XpyMEpoBD, HoXomemie Tymmeca mambmadocs. Dpammin sagin-
ynsa ¢b Geewd Tpakrars (11 mas 1881 r.), mocraBmBmilf TymmecEis
pAagbEiA DoxD ed moEpoBmreascrso '). Ha ocmoBamix sroro XOT0BOpa
Geit mpwaHaeTs Haxd coloif mpoteETopars Dpasuin; Ppannyscria Bofera
3aHAMAI0TH Ha Bpewd H30pammme mME 5 Tymnch mymeTd (er. 2) u ¢pan-
Iy3ckilf MERECTDS-Pe3BIeETD XbBIaercd HOcpeIHEEOMD BD CHOMeEHLAXE
Ged ¢b EHOCTPAHAHNME JOpEaBaM (c1. 5).

ITHE TOCTAROBIEHIA NOEA3HBANTD, YT0 TYHECH BD HaCTOAMEE Bpewd
€0Th MOJYEE3GBACENO6 10 OTHOMEHI®H ED Dpamyim, Ho Ee Typmia, rocy-
2aperBo. MTaED EaE® Beb HOXYHE3ABACHMHA TOCYASPCTBY, HAXOXAMiACA
BB cocTaBB OrroMamcgolf uMmepim, OHIX cOSI2HK IyTeMH 06UIAro coria-
IeBiA MeXJy eBpomeHcEmMA XepZaBaMn, orHomenid Ppasni xp Tyancy
MOLYTH ONTh TAKKe ONpeAbIeHH TOABEO ITHMD Ee MyTeNs. B pmpy
HecoMABEANYD mpaBh Typuin He TYBHCH TagOe MOIOZeHie Heompo-
BEPEHNO.

5. Ocrposs CamocD ecTs IPHBANLIETHPOBAHASA TYPENEAT Tpo-
BEHIiA, HO He MOXYHe3aBHCEMOe TocyxapcTBo. (coGemHOe HOXOXEemie ero
85 coctaBl Orromamckof mumepim co3gaBo 3akoHOMD 1832 . OQm1
ENBeTH TyGepHaTOpa H3D SPACTiaED H HOAb3JeTcH HBKOTOPHME Ipyrmmu
TIPeRMYIIeCcTBAMY, EOTOPHA, OfHAEO, HE OXDAHANTCA HEBAKEMD Memjy-
HAPOABHYH COIJalleHieMb I MoToMy MoTyT 6HTH oTHbHeEH Iloprow.

% 6. Cmpia. Bp 1860 r. xpumcriancEoe HaceXeHie aT0it o0GxacTm
MOZBEPrA0Ch HEMCTOBCTBAMD MYCYABMAED, KOTOPHA HOGYIRIE ¢oGpan-
myKed 10 370Xy NoBoAY Ilapamekyn koA(eperuin phmats 005 oTupaned
KOpIyca (hpAHNY3CEHXD BoHcks 1if BoxBopeHia BB Jlemamth (Cupim)
nopAxKa H OXpaHeHid xusam xpucriags. Llocrb Toro espomefickas xox-
¥acia BHpaGotara Bb 1864 rogy yeraps 9Toif DPOBHBNIE, ompexbrq-
Wi, 9T0 Temeparb-ry6epsaTopd ed Gylers m3bepaeys IlopTon cn co-

yins, Tarwe Engelhardt ss Revoe de dreit international, t. XII 1881 p. 331
et ss..Cw. Phillimore. Commentaries, t. I, p. 121 ete.—Lawrence-Whea-
ton, I, 257.
) Staatsarchiv, Bd. XXXIX, % 7479.
17
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PAACiA eBponedickuXD IeDXaBL H UwbeTh TOYHO 03HAUEHHHSA BB HToMm
yeraph mpaa B 06A32HHOCTE NO OTHONIEHI KB MBETHOMY XpHCTiaHCKoMy
racenerilo. OTwBEATH ¢BOEBOABRO 3T0TH yeTabb IlopTa He BD mpaph ).

7. Cams Mapmmo. JTa MEKPOCKOUEYeCKAZ DpecuyCImEa
(18 O mramean. u. ¢ 8.000 %.) Haxoimiach IpeRIe Bb mperbiaxs
TManckoll 06XACTH X MOXD MOKPOBHTENBCTBOMD Mal®; ¢b 1862 r. moms-
4yeTCA MPOTEKTOPATOND MITATBAHCKATO KOPOXSBCTBA; RAKS HOXYCAMOCT)-
ATeJbBOE TOCYIAPCTBO CYIIECTBYETH €5 V CT.

8. Pecuybarra Augopexan (12.000 x.). Jemurs ma
ckxoBaxs upeneens. Mo 1868 r. mpussaBala uporexropars dparmin
¥ enmeroma Yprelnckaro (b Memawim); mepBodf OEa IMATHIA JaHb BB
960 ¢p., sropomy — 35 841 ¢p. O 1868 r. Angopa mnepemia
H01D UOKPOBRTeNbCTBO oxHof Ppamuim, Ho ¢ 1881-1. ¢parnyscroe
I[PABHTONECTBO ONATH PasABAAETD €BOM MPABA CBH YPToAnCKHMD ONHCEO-
nows. O6a moxpoBUTeNd HA3HAYAOTH BB AHJODY CBONXD LKOMMECADOBS
(viguiers), 06a3aHHHXD BaGTOAATH 33 NOPANKOND M cllokolicTRieND pec-
ny0amEn.

9. Reamecrso Moraro. Haxoxmrea 8o rpaderns Hunuroxs,
10 1861 r. 6m10 moxs mokposuTenbeTBoMB Capaumin, a Temeps Ppanniz.
Bs 1861 r. xBass yerymars nocabymeit sa 4 wmuamons Roquebrune x
Menton. By Morago xbitcTBylOTS (PpaHNyscKis TAMORORHHA BIACTE.

10. XuBuuckoe XancTBo. BB Tevemie MHoruxs croxbrik
XuBa cIy®uia OPETOHOND pasGoABMKEOBD, IPabWBMMXD pycckie Eaps-
BaEH ¥ TPOJaBABINEXD BH DaGCTBO 3AXBAYEHHHXT TOPIOBHXD JUUb.
baaronpiaraoe B BOGHHOMS OTHOMOHIH HMOJOZKEHI® XAHCTBA, OKDYRERHATO
¢0 BCBX'B CTOPOED HEJOCTYUHNMY IYCTEHAME, 3aCTABIAIO HEOABOKDATHO
TepUBTL HOYAATM CHAPAKACMHA PYCCKAMD UPABETOALCTBOMD SKCHOIEIIK
npoTEss XmeH. Hakomeus, »s 1873 r. oma Ouia B3ATA reHepaloND

B

*) Cx. Annuaive diplomatique de 'Empire de Russie, 1862, p. 99—104; 1868, p.
141—190. Cpas. Galv o. Droit international, t. I, p. 177, 187. Lawrence-Whes
ton. Commentaire, I, 122. —Ha ocnonamin cr. 23 Bepauucraro rpakrara llopzs ofd
3BIACH ,BBOCTH JfoGpocowberno Ha ocrpord Kpurh opraumveckiit yerass 1868 r.” c» Ee-
wheeniami, koTopuA GyAYTH upvonsuE cupnveraussmu®,  TlonoSiuse me yerapn polmas
(HTb BBOACHN, ¢'h WBKOTODHIME HCKANYCHIHMM, BB APYLHXD TYPOUKHXD 00N&CTAXD.
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Kaypyamoxs » mo Mmpy, 3aEmoueEHoMy ¢5 HEK BB TOMB &Ee TOXY
(24 aBr.), xaBECTBO LOCTABIGHO BB BACCATBEHA OTHEOmeHIZ BB Poccim.
Xa®p XuBEHECEIR 06BABEIB ceba (¢T. 1) ,mOEOpERMB cxyrox Mymepa-
Topa Beepoceitickaro“. Om® oTEasHBaeTcd OTH IPaBa IOJAePEEBATH He-
I0CpeICTBEEENE OTEOWEBIA ¢b EEA3bAME ¥ XaHa¥# cochzmaww. OHD Hu-
EOTA3 ,He 3aKTOYETD HE EOMMEDIeCKAXD TPAETATOBB, HE JPYTEXD JOI0-
BOPOBS Cb 9TENE EE43HAME H X4HANME H OBD HUEOTZA HE IPEMETH JUACTLL
Bb HeUpIASHEHEHXD IPOTEBD HAXD IbBHcriax® %Eave Eaks ¢b BBroMa
¥ pasphIOeHiA BHEMaro PyccEaro Eavalscrsa BB Cpefmedt Asim“. Bp
HaCTOAmee BPeKd XaHB IOJb3YeTCd BB CBONX'D BIAXBHIAXD aJMEHHCTDA-
THBHOH ABTOHOMIeH: HABHATAETD CBOEXD JOIEHOCTHNXD D, COCEDaETDH
IOAATE K Ip0Y., BO KRNAOMATHUECEId €ro CBOMeBi# IOCTABIEEH UOXD
EOHTDOXb TYPKECTAHCKATO TeHEpAIB-TYGePEATOPE ).

11. TysemEne EHA3b4 BB aBTlIificEod MExim. Pasiavame
I0TOBODH, 3aKINUeHEHe aBTNiiCEOE BIACTBI0 b STEMH EHASHAMA, HO-
E43HBAKTH, UTO AQIMEHACTDATEBHAZ CAMOCTOATEIBHOCTE, EOTOPON OHH
NOZB3YHTCA JapOBAEA EMB OOLD ThYD yoIoBiewh, TTOGH OHE He BXOJEIN
HE B EAEOTO POJa MeEIYHADONEHA cIBIEN, Zaze BB cOWSH APYTD b
APYTOMB, TOMEMO aBPAiffckaro IPABETEABCTBA °).

12. Mujifickia maenena ga Teppmropix ChBepo-Axepm-
kagcREXD CoegmaenENxs Ilrarons. Hakp afopurenH, oHE BB
IBHCTBATOIBHOCTE ABIANTCA GOGCTBEHHMKAME AMEPHEAHCEAre EOHTH-
HeHTA. BamEETTOHCKO® IpaBETeIscTBO B Bepxopsmii CowosExi ¢yA® BB
UpEELEDS PE3HAKTH 9T0 EXD IPaBo, BO 00BABIFIYS, ITO OHE AOXERH
HAXOAATHCA NOX's HCKINUATOIHEEMD MOEPOBETEIbCTBOND CoeEECERHXD
Iraross. Ha ocaoBamiz cyze(Enx® phmenift m zoroBopod HEAiHCEif
nleMeHs EMBOTE IpaBo ¢BoGOZHO YOPABIATH BEYTDEHAUME CBOMMA AB-

) Oy. Staatsarchiv, Bd. XXVI, J 3738.

) Ipomeces raexsapa Bapoxemaro, cyaumaro ¥ HESNOXEEH2[0 DO NPEFOBOPY as-
Taitckaro cya Bs 1875 r., persedHo BMACERAB UoJTRHeERO DoJoEemie ZEZIfCEMID
gassclt. Cu. 7 Blue books 06n sroxs npomecch: Report of the Comission appointed to
inquire into the Administration of the Baroda State. 1878—1875. Cpas. razme Creasy.
Pirst platform, p. 94.

17*
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JaMB, HO MHOCTPABHHA JIePEAIBH H® MOTYT> BXOZHTH b HEME BT Ra-
Eid JuGo cHOMEHIA '),

§ 62. Muoria u3p THXD IOCYAapcrBh, KOTOPHA HaXOXUTHCH Bb
HoA0KeHid NONyEe3aBUCHMHYD, YTPATHIH 3TOTH C¢BOM XapakTeph: omy
1IE OS5I MEEODUODHPOBAHH, HIM 00DasOBATM CAMOCTOATONSHRA ToCy-
aapersa. VeTopist TAKAXD POCYAAPCTBD BATIALHO LOKARHBALTS, UTO NOAY-
He34BACUMOCTD €CTh IIEPeXoJHad CTYNeHb Kb MOXHOM 30BHCHMOCTH WIE E%
ponH0K HeaapuemMocTd. OHa Jaerd, Kpowb TOro, MHOr0 yRasaHif, mpm
UOMOIY KOTOPHXT MOEHO ompexbremahe BRACHUTS L0NOKenie HHES cy-
IECTRYOIEXD TOCYAAPCTBS, CBABHEHXD NOKPOBUTONbCTBONDL. B BEIY
ITHXD C006pAEeHIE cumTAeMD He NUIMHMMD CKa3aTh HEBCKOILKO CIOBB 0
TOCYAAPCTBAXD, GHBUIMXD X0 NOCKBIAATO BPEMOHM UONYHOSABHCHMHME.

1. Pyunnia. Crapus rocmogapersa Moxzasis u Bazaxis, cocra-
prApmis Pywnnio, 6smu 3apoesadnt Typsamy % XV cr. Pagows ga-
DETYAAIH, 33K 1096 HERXD ¢b HoGhxurexauu (1460, 1511, 1634 rr.),
TOCHOJAPH DYMHECKi® 0Ge3meuunu ce6d NOIHYIO ABTOHOMII BO BHyTPeH-
Bews npasiesin. Omu xo6uruch Toro, wro Typew xoam o6Bmanie Ee
TOMGEO He BMBMERATHCA BO BHYTPeHRIA HXD XBAa, HO M He MOCOXATHLE
Bb Pymuniu. Jasucamocrs kHARecTBD 0TH IIOPTH BHpLEAIacH eXEE-
CTBGHHO BB TOMD, YTO ¢BOGOAHO HBCHpaeMHe MMM TOCIOJAPE YTBEDELS-
TG CYATAHOND A INATHIE XY ONpeXBIeHNyH BH KAUATYAAUIAXD Kams®),

TakoBE 6BLIA HEPROHATMIBHHA orHOmeRist Pymumin k1 lloprh Ha ocHOBARIR
SAKMOYCHHNXD MCELY HAMA XOr0BOPOBL. Ho AOCOBODH YTH MAJIO YBIIEATHCH QO
CTOPOHH TYPSUKEXD Biacrell. B's nporuBHOCTS ¢BoMML o6ssareaucrsann, Ilopra
NOGTOARAO BYBEBANACL Bh YUIPRBAEHie KHIKOCTBAME M BBO\MIA ")l'hcl, 1I0PAJKE,
ROCOFAACHRIE ¢ XpHCTiaECKEME Bhpopauiaxm Pyxsmonn. Typeukift nponssors @
HacHAiA BAMARE OTAOPD Bb Poccim, koropasd co Bpemomn Kyuykn-Kat#tnapy-

®ifickaro wapa (1774 1.) B3Ana BA ce0i [OKPOBUTEALCTBO M 3BU(ATY XPE-
crians Bankarckaro noxyocrpora. Tpakratows Bysapemrckans 1812 r., (no koto-

') OpmramaxnEo wubuic Calvo (Droit international, I, § 69), noarsowmaro, ¥ro
uegificria nremena naapbrs semien ne Coepunennsixny Lltataxs ,uo upaBy oxKymanin“,
(droit d'vccupation). Cxopbe cmpasepsusy o6paTHoe HoXomemie, HGo AMOPHEOHIH 8 a-
HA XH TOPPUTOPiM, NPUHLNSEABILIA UBPBOGHTIOMY HacedeHin Awepuk.

%) Cpan. craton Arntz, Eugelhardt uw Bluntechli ss Revne de droit
international. t. IX, p. 18 et ss; t. XL, p. 32 et ss.;-t. XIL pe 410 et ss.
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pouy Poccis npiv6phaa Beccapadiv) m Axkepyanckoit konBerujed (1826 r.) Mon-
XaBiE ¥ Banaxiz GHAa.rapaHTHPOBaEA NONHAL BHYTPeHHAS aBTOHOMIA. OHa mog-
TBepAEATach AJpiamonomBCKUNE TpakTaros 1829 r. Hakomeus, s5 1830 .33
Pyrumilc 6uab OTOpaBIEHD BD KavecTBS KowMrecapa PYCckaro NpaBETEILCTBA,
rp. Kaceners, cBoew KEATEABEOCTHI0 BechMa cEOCOGCTBOBABMIN JCTpoiteIBY H Opo-
NEILIEREOMY B TOPIOBOKY npoupbramin REAKECTBD ).

TokpoBarenscreo Poccim mags puaynalickeMd KRA¥ecTBAMH RpPE3NABANOCH
GescmopENND R0 Kprscrol Bofmm. Omo 6H10 E3ybmeHo IIapEacKEND TPAKTATOND
1856 1. BB TOMD CHHCXE, IT0 3D IpaBa, OCYMECTBIACHAT0 HCKAOYATETHRO Poc-
cieff, ¢xbIaroch DPABOND BChYD JNepmanb, NOANLCABIMEID TPAkTaTh. IlocrBxsif
vnperbraah, 970 068 KHAKECTBA OCTAEYTcA NOIH BEPIOBHON BIACTLIO CYATAHA,
¢h COXpaHeHIeMD He3aBHCHNOCTA BO BHYTDPeSHEND YNpaBleRid, HO 6e3D UPABA BECTH
HeMOCPeACTBEBAHA IHILIOMATHYCCKIA CHOMPRIA ¢b APyrEME rocyiapereame. Hopra
06A3HBANACH HEMCIJEHHO 110 3AKTIICHIE TPAKTATA CV3BATH COBBIATENHEHA C06-
paBia (AEBARH) B> 060DX'D KEAKECTBAIb XAf vfcyaienia TEYp mpeolpasoBamii,
HOTODHA JONKHH ObITh BBeIEHH BB JeTpoificTBb rummecTBh. (OKOHIATEIBEO 3TO
yerpoicreo Giito BHpadotamo Iapmackoll komdepenmiedr (1558 r.). Beankia
AePH&ABL HUCTAHOBATH, 9T0 008 KAMACCTBA GYAYTD HAIHBATHCA OOMEMT HMEHEND
»CoeIREeRRbIYD KAfmecrss Moxzasin @ Bajaxin®, mo kasjoe 6yxers mxbTs o7~
ABIBBHA rOCYAADCTBEBEHSA YUDEXNeHiA H CBOErO lucmoiaps, H3bupaeMaro Hace-
Jeiext W3h NPHPOAHAYS PYMHHOBS E yTBEp#IaeMAro cyIranons. Paswbps namm,
ynraurBaenoft Ilopr, Gulan onpepbieEs 0c060 IAA KAKAArO KHAKECTBA. ITO
HeecTecTBeNH0e pasibienie Ha npakTak®, 01BAko, He 0cymecTBAAOCE. BB 1859 r.
0063 KAAXeCTBA H36PaIE CBOMMD TOCMONAPeN OXHO ABIO, H0AKOBEEKS Ky3y, KoTo-
PHE BCTYOEA® BB ynpasiedie Pymwmied 103p mMemend Arercamppa-loamma I.
Bemmkia fepaaBrl cOINacHNECH A COefEHERie KEAHECTBD, KOTOPHS CTAXE EMEHO-
BATHCA OPPEUiAILEO , PYNHHCKEND KEAKECTROND.

By 1866 r. maprin RemoBoabRas Kysoff, 3aCTaBia ero OTpevsed OTH Ope-
CTOXa H YIaImThed u3h Pywunin. Ha ero ubero Guab m36paEs B TOXD &e TOLy
npaEns Kapri-Topprrs-Torenmonaeprckili, nocat mbkoToparo koxeGamis Ipus-
HapEnl BeNEKANH JepxaaMz ¥ 3215un Ioproi.

Hosoe pyMuHCRoe mpaBETEABCTBO HEJKAOHHO CTPEMANOCH KB TOMY, WTOOH
YMOJIHT 10 BOIMOKHOCTH TF 0093aHHOCTH, KOTOPHA HANATAJHCH HA EHAXECTBO €ro
TOTYBe3ABACAMOCTEI0. T2k, 0HO NPECBOAAO ce6B MPABO BCTYNRTH HENOCPENCTBEHHO
Bb JUIIOMATHYCCKIA CHOMERIA ¢b RHOCTPAHENME Jepxasays. Hakomens, BB
mak 1877 r., korga pycckid Bokcks mepemum rpapany JlyEafiCKEXD KEAZECTBD

) Cn. Badavuwifi-Jecarosckif Ipaps . J. Kncexess u ero spems,
(TIB. 1882, 1.1, ctp. 814 u cakx,
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(ma ocmoBanim ampbbckod KORBEHNIE Cb PYMWECKENT NPABETOIBCTBOMS), Ppun-
Hif MpOBOSTAACHTA CBOIO HE3aBHCEMOCTS H 06hABmAa Iloprd Bofuy.

Ha ocaosain Cams-Credarckaro xorosopa (¢r. 5) Ilopra mpusaasa
GesycroBrO Hesanmeumocts Pymumiv. Bepammewift tpaktars (ct. 48)
TakEe UPU3HACTD e, HO WY cXBIYOIUXD YeI0BiAXD: 1-6, KHAEecTRo
yeryusers o6parao Poccim wacts DBeccapaGexoit oGxacri, ovomezmed
x5 Hery w0 Iapemcrony tpantary 1856 1. (er. '45); 2-o, Kmamectno
06e3UeYUBASTS NOLLAHEHNS BebXB JepHanb, TOPLTOUEMD M HHHME,
IpeCHBAIONIENT B PYMHEIM, I0JHOe paBeHCTBO, Gesb DasImid whpo-
gemopbranif, u mpmsmaers cBoGoxy cowberm ¥ GorocryimeHin sa Bebuy
AmfaMu BB Hpoxbaax® cBouxh BAaxbaif (cr. 44). Drarogapa sromy
YeX0Bil0, PYMHECKO® 3aK0HOJATENBCTBO, BOChMA HECIATOUPIATHOS B 0co-
GeHHOCTE XA 6BpeenD, HOCHB ciibHOd aruralim OHIO HAKONNT WiNb-
HeHO BB cMECTB TpeGOBaHiH, LHOCTABICHHEXD DOpPIHUCKHND TDAKTATONS.

Becrow 1881 r. nazara HapOXEHXTD MPeXCTRBUTENOA U ceHaTs Py-
MHHIE HPOBOSTAACHIM CBOGTO KEASN KODOXOMB DYMHHCKHM®. ITOTH TH-
TYID UPEIHAED BD HACTOAUIEe BPeMA BCBME eBpomefckEMu XepRaBaMM.

2. Cep6ia. Oma Onua 3aBoeBama TypraMm BB 1454 r. ¥ mo-
1060 Pymunin, sagxotuis ¢b Ioprolf nBeEOIBKO XOTOBOPOBS, 06esme-
qpsmuxs Cepbaws mBroTOpyH XoMW BHyTpeHRell camocrodrexsnocra. Ho
aiMERECTpATEBEAA aproBoMia Ceplim mEkorja We OHJa TAKD 00mupEa
kaEb BB Pywuniz. Toisgo Graroxaps moxpomuresersy Pocciw Cepfia
¢Ta1a BB MOX0XeHie MOJyHessBECHMaro orh Typuin rocyxapera ‘).

Iponoe ocHOBaMie coplekoMy caMOYUPABIERI0 OBIO lOTOEeHO By-
XapemTcrANs TpakTaToMd 1812 r. B AsrepyMamckofl xompenmjef 1526
I., DOATBODEJENHEHXD BB CBOHXD HOCTAHOBIGHIAXD kacalouuxea Ceplin,
cyaragckmms Gupuanons 1830 r. Cep6ia moayuuia UpaBo caXocTOATENRO
3aBBHBATH BEYTPOHHUME CBOUMY JBIaMH €5 00:130HU0CTHI0 NAATHTS ¢yI-
TGHY J3Hb M He BXOXUTb BB CHOUIGHIA €D MHOCTPAHHNMI JeDKABAME.
CepGckia xpbumocrn GRIM 3aHATH TypeURUMA rapupsosany. Ioxomerie
UepGir, EaKT UOAYHe3LBHCHMATO KHAMmecTBa, lojrBepmiserca Iapum-
ckuny Tpasraront 1856 r. Bs 1867 1. Copbu xoGumes roro, 910

1) Ca. Brungwick Recueil do documents relutifs s la Serbie, Constentinople 1876.
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Jep&aBH 3acTaBEIE ILopTy BHBeCTE CBOE BoficEa HSB cepOcEEXD EpB-
mocref. Bw mocabameil pyecko-Typemeoit Boltd Cep6ia mpEmmMama
AETHBHOe YIacTie BB KauecTsh cow3mmmut Pocci @ D 1877 1. 065aBR-
Ja ce6a He3aBHCUMOM.

Ilo mmpy BB C. Credhamo (cr. 3) Ceplia mpusmama HesaBHCAMOH,
9T0 DOXTBepAEID ¥ Bepamucsiit TpakTats (1. 34), NOCTABEBH, OJHAEO,
JCIOBieMD 4 He3aBHCHMOCTH oGesmedeHie BB CepOcEOMD ERAZecTBB cBO-
Goxu copbern m pbporcnosbamih (cr. 34), emswbHeHie EoMMepIeCERXD
CHOMeRIH ¢T HEOCTPAEHNME TOCYADCTBAME IO 3aRIKYEHIS HOBHXD TPAE-
TaToBB H T. 1. (¢1. 37). B macroamee apems Cepia ects Bmormb He-
SaBHCHMOé TOCYZLAPETBO HOX BAacThI0 EHASA Munara msp gmeactin OGpe-
HOBRYeH, mprrABMare B ¢desparb 1882 r. mopozeBcrill TETYID.

3.lomrveckEie ocTpoBa. Io 06BOGOE eHIE W3D MOXD BIACTH
Typoxs 0RM HaXOXUIACH NOAL Upotexropatowd Amrxim (¢» 1815—
1864 r. '). Bayrpemmmmz ybramm ocrpoBosb 3aBBAHBaID Ha wberh
0c06Hi aaraickii Topxb-somymceaps (Lord High Commissioner); mex-
IYHAPOJHHA XEe BX'D CHOMEHiA 0CTABANECH BB HCEIOUETEIbHOMD BhIBHIE
Jomgorcraro xabgmmera.

OrHomenie 0cTPOBOBD Kb ABIMIIE JapakTepusyeTcd IOGODKTHHNB CAYIAEND,
prpmens whcro Bo Bpems KpLiMckofl Bofimm. AHTaifickif Kpeficepds 3aXBATHND
©b KOBIpaGaBIofl rpeveckoe CyAHO, AaBaBmee NOXd (GIArOND J0RHICCKETD 0CTPO~
BoBB. Ipm 06¢ya/ienin 3aKOHNHOCTE 3TOTO 3aXBATA, aBIMiftcKilk OpE30BEEY cyND ph-
OIANE, YT0 X0TA [oRETeckie 0CTPOBA M HAXOLATCA DOXB NPOTEKTOPATONS ABrIiH, HO
MOTYTH OCTABATHCH HeHTDAJILHEIME Bb AyIa’s ed BOHHH Ch IPYTENE IePHABAKE.

Bp 1864 r. anraiiickoe mpaBaTeascTBO L0GDOBOABEO OTEA3AXOCH
OTb BAEOH BAACTE HAXH [OHWUECKEMM OCTPOBAME B HOXB3Y I'pedecEaro
KOPOJIEBCTBA, HEOTHEMAEHMOH Y2CTH KOTOPAre OHE IPOJOIEANTD 0CTS-
BaTheA A0 HACTOAMATO BpEMEHH,

4, Kpawosckaa pecuy6rmra. Oma 6Rra cosgama Bba-
cEmMD Tpakratoms 1815 r., o6basmBmAMD ropoxd Kpawosd ¢b 06-
JacThio, eMy OpEEajieBamei, ,5a REUEHY BpeMena BOJLHHMD, H3BBH-

f) Phillimore. Commentaires, I, 100 ete. -Lawrence-Wheston. Gom-
mentaire, t. I, p. 231 et ss.
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meybEEIm Bee moxoxenie Yeproropir., Corzacro 26 or. TpakTaTa ,He<
3aBECEMOCTE JepHOTOPiE NpEsEaeT¢a DBameraterpHon Iloprow ¥ BebyE
15MH BHCOKEME JOTOBADEBAONEMECS CTOPOHANH, EOTODHA eINe ed He
rprssasatn ‘. Br REABeCTBS 0fesmeudBacTes 3a BCEME TEDAME peXu-
riosmad cBoGoga (er. 27); AETHBapE mpECOeXEEAeTcd KB epHoropim
Ha cIbIyomEX® yeIopigxs: [yAsuEEb0 BosBpamaerca Typmim, o6~
meEa CIOH BRIMYaeT¢s BB cocTab ABeTpim; JepHOTOpiA He MOEeTSH
uybTs HE BOGHENXB CyZ0BD, HE BOEEEAre IoTa; mOPTh AETHBADE E
BB BooGme BoZH UYepRoTOpiE 0CTAHYTEA SARDHTHMN X141 BOGHEHYD CY-
108D BehXD Bamiff. Yhpbuaemid, HAXOAAMmIACA MeRJY 03¢paME E IpE-
Gpe&EBeMD, Ha YePHOTOPEEON TEPPETODIE, XOIEAW OHTH CDHTH H HOBHA
He MOTYTDH OHTDH Bo3BoEMH. Iloxmueifcrill Eaxgops, MOPCROR H CABETAD-
EHE, B5 ABTEBADE 0 BEOIb BCer0 UePHOTOPCEATO NOGEDEEB IPELOCTA~
BIeED ABeTpo-Berrpin. REsZecTBo Z01&E0 BBeCTH y cefs Mopekie 3a-
kOBH, Abicrsyoomie B Jarmauin; aBCTpo-BeETepckie ROHCYAH OEasH-
BalTH UOEPOBETEIBCTBO TEPHOTOPCEOL TOPToBIE.

JTH mOCTREOBIeHIA He Ghum BUOAEb HemoauenH Typuielf, zxeHo oHa
00BABEIA, TTO He MOEeTD NepeZaTh L'yemEsk m IL1aBy, Hacelerie Ko-
TOPHSD BMBeTE ¢b AXORHNAME B03¢TaZ0 OPOTEBB NpPACOSTEEEHIA KB
reaxectsy. oarony b 1880 r. moaGpa 28-vo, ¢b cormacia JepHaph
OHIa 3aKIl07eBa HoBad EOHBeENif Mexxy Iloprof m Uepmoropief, Ba
0CHOBaHIM KoTopoit moexbrEas noayuuia, swhero I'yemmss m IlaasH,
TacTh 06aacT emMckolf B Bepuocerolt ¢b moprows I yibmuEbo.

Bepamecrit TpakTars, 09eBEIE0, MOCTABHID UepHOrOpID BH
XyAmee NOTOXEeHie, HeFeld HaKoe OHA 3ABAMAIA IpeEJe: H3D (ak-
THYGCEE HESABHCAMATO TOCYIAPCTBA, RAKAND OHA OHAA X0 BORHH B
Typuielf, TpakTats 06paTHI® ee BB [OCYIAPCTBO, IO NPABY MOKPOBH-
TeabcTBYeroe ABeTpo-Bearpielf, K0Topoe mubeTs KORGYHO CEXY E Cpef-
¢TBa [aBATh TYBCTBOBATH CBOE HOKDPOBETeIbTBO. CIBAYeTD COTJACHTRCA
¢t wrbmiews Bawmaan '), wro Uepmoropid ¢ 285.000 Zut. He Mo-

fyRevuede droit international, t. XI 1880, p. 284. Cu. raxme

IETIOMATRUECKYI0 NMEPEeUMCKY N[O ToBoZy Nepezagn Jyssmueso Bb Staatsarch ive
Bd. XXXVIII, ¥ 7203—7286.
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%eTH B JCAOBIAXD, CO3LAHBHXD AJA Hed DepiumcKEMS TPakTaToMD, He
N0AuacTh BAiARID cocBiued Beiukoll JEDEABH B TPYAHO eif COXpamHuTS
CBOK) MOJHTAYECKYN) HO3ABHCHMOCTD.

IV. YcaoBia cymecTBOBaHIA POCYZAPCTBE EAKSD
MOEIYHAPOSHHXTS JHIHOCTOH.

§ 63. Uspberno, BB WeMb cOCTOATD OCHOBH IOCYLADCTBA, KAKHMD
EOPeEANMD TPeGOBAKIAND OHO LOXIEHO ¥XOBAETBODAT, YTOOH CHUTATHCA
CyOBEETOMD MEZJIYHADOZHALO IpABA: OHO XOJEHO OHTH OGLIECTBOMS Xi0-
Jell EuBymEXD Ba OUpeXbreHHod TOPPHTODIR IOZD OXHOH BEPXOB-
HOK BXacThl0. OTCyTCTBie OZROTO YD STHXD YeaA0BIH X0C1aT0YHO, UTOGH
JAHBAS OPTaEE3AIid He CUMTANACH TOCYLAPCTBOND M CYGBOKTOND MR-
Bapoxgaro mpasa. Ilo sromy Kakad HEOYZP TOAMTUIECKAS NADTIA, XOTH
6 Bowiomaa (Moxaxm B 1862 r., Beurepus 8% 1849 r.), wxm uep-
KOBHOe 0GIIECTBO HO MOTYTH GHTH NPH3HAHH CYOBEKTAMH MCEJLYHADOX-
Haro DpaBa.

KoBEpersHa rocyZapersa, COCTABAANMIA MOELYHAPOLEYI accoXi-
4li©, CyTh HPOAYETH OMpesBienHEare HCTOPHIECKAr0 UPOHECCA; OHM HOX-
JeEaTd ero nbitcin BB KaBAHil JAEEHHA MOMEHTH CBOOI0 CyILIOCTBOBA-
Hid. B oToMs cMHCIB KaBE0e IOCYIApeTBO BOSHMEATD, Pa3BUBAGTCH,
POCTeT, YAXHOTH M YMEpaeTH. LocyrapeTno ,GescMepTHO“, TOILEO BB
T0Mb cMHCIB, UTO GHTie ero E BABHCUTH 01 CYUECTBOBAHIA KOHKPeT-
HHXD DOJJ2HHHXD: OIHE MOKOXBHIA I'DABJAHD cMBEAIOTCA ADPYIHMH, HO
POCYAAPCTBO IPOJOAEALTD CYLIECTBOBATS.

He xBro memxymapogmaro mpaBa uscabjoBarh Lpolecch PasBuTiA
rocyzaperes. Ho npEssasad WieHaMy MeEIYHAPONHATO OGUEHIA cyue-
CTBYION[iA KOHEPETEHA TOCJIADCTBA, OHO JAOXEHO uMBT, BD BEAY TO
BIifiHIe, KOTOPOe HEE30BZEO ORA3ZHBAIOTS Ha MNOXE]YHADOAHOE MXD HOJO-
JRemie, HA BSAUMEHH MXD IPABA U 0GASAHHOCTE, CYUIBCTBEHHEA nepeMBHN
pau E3wBEEHIA, KOTODEIME OHE LOABEPraTes BB choems passurim. Ta-
Kie QaKTH, KakT 00PasoBaHie HOBHXD IOCYJAPCTBD, MAU BOMEUHA HSMD-
HEHI B'> TOPPUTOPIANLHOMT, HAM JUYHOMD cOCTABE CyUleCTBYIOUEXD, HIH,
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‘H4EOHEITB, CMePTh TOCYLADCTBI, NOPOEIAWTH OperBIEHENA OTHOMEHA
MOEIY UICHAHE HeEJYHADOJHATO K33, KOTOPHA NOIEHH GHTS HOPXE-
POBAEH MEEIYHADOIEHMD IPABOMS.

A. Tpuananie HoBBIXB rocyAapcTB®.

§ 64. Tocyzaperso, Gyiydm mpoAyETOWD PA3BETIA HAPOXHALO Ca-
MOCO3HAHIA, MOKETS BOSHAEHYTH LPE CAMHXD Da3H00CDASHHID YCIO-
Biaxs. OHO MOZeTH OHTH CO3IAEO BOIeH M JCETIANE EAEOT0 IGO0 Tocy-
JapeTBeEHaro IbATeld MIE 3aBOeBITENL; MOEETH OHTH TeoKpatiedf, Mo-
ZOTH DasBETHCA HID OTHONEHIE ceMellENXD BB (opyb marpiapxXaibHaro
TOCYZApCTBA, EAE HMBTH CBOMMT OCHOBaHIeMD BOTYAHEHSA OTHOMeHId
EAED (e0falbEOe TOCYZAPETBO; MOEETH GHTH 00pas0BaE0 DyTeMD K0I0-
HE3aLiH, BO3CTaHIA E T. 7. Beh 9Tu OpYR BO3HWRHOBEHIA TOCYIADCTBA
#6 BWBHTH MeEIYHaDOZHOUNPABOBATO SHAUEHIA H HE NOAIEABATD AHAIH3Y
HAYEE MeXIYEAPOLEAro mpaBa. OEB COCTABIAKTS HpeI¥eTH HCTODIH ro-
¢YIAPCTBEHHAT0 NpaBa HIW BeeoGmedt meropim. Mmoe 1b10 fakTd BO3-
HEEHOBEHIA TocyAaperBa. HazZoe BHOBb 00pa3oBaBmeecd TOCYIaperBO,
EelalImee JUIACTBOBATH BD MeAIYHADOLHOMD OCMEEIE ¢b IpaBaME X
06430FEOCTAME MeEJYHAPOXHOH IHYHOCTE, ZONEEO OHTb NDHIHARO Ta-
KOBHMB €0 CTOPOHH XDYTEXD TOCYLADCTBD; BOSEEEHOBEHie €r0 CTAHO-
BHTCA BOIPOCON MeXEJYHaDOAHATO HpaBa. [[DABEIBEHSA MERIYHAPOIHHA
CHOMeHIA MHCIEMH TOIBKO MeXIy UPESHAIOMEME XPYrd Xpyra rocyxap-
creamm. Heo0x0AEMOCTD 9TOTO IPEBHABIA BHTEEAETH HYH CAMAr0 IOHA-
Tid MeZIJHAPOIEATO 0OMIEEid.

Cp TouEE 3pBHIA MeBIYHADOAHATO NpaBa BONpOCH 0 NPE3HABIE
TOCYAAPCTBA MOEETH BOIEEEHYTH BB TpeXh TIABEHXD CIyIadxb: 1),
erbzersie o TXB TeBi A gactH mapoNa, 0o6pasylomed caMocroaTeIbHEH
HoZMTHYECE i oprammauB, 2) BcabrcTBie c031aBid H3b HBCKOXBEHXD
obacTell 0L EOT O TocyZapersa ¥ 3) Bexbjersie mpEEATIA HOBAT O
TETYIa TIABOK TOCYAAPeTBa '). '

D) Cpan. Phillimore. Commentaries, t. 1[, p. 16 ete.—Hall International Law,
p. 17 ete.—~Celvo. Droit international, t. I, p. § 79 et ss.—~Bluntschli, Volker-

recht, § 28 1.
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Taxs Ranp., oTihauBmieca orb Aurzin ® oGbABEBINE ce6a Me3ABHCEMEME
13 mratoBs (beproil Amepmku (4 iwoag 1776 r.) GHIE NPESHAHEI TAKOBEHME
¢o croponst Ppamuim Bp 1778 r.; lmmo-amepukanckia xonomim Wemamim =z
Mopryranin, nocat npofosETensHoll BOANL ¢B CROENHU MeTpoNOTiAME, 06DA30BAIE
oTTBIBEHA TOCYAAPCTBA, NPESHAHNMA TAKOBRIMH BB 1825 r. Amriielt; Beapria
NMPOBO3LAACHIA CBOKW HE3ABHCAMCCTh OTH LOXmamiiu i GRUIA UPHINANA BeNHKEME
Kepxasanr b 1830 r.

Tlpmyukpaxn oGomxs rocyiaperss, ofpasopavummxest it NBCKOXBERID
oG1acrelt, NPRAALNEKABIIAXD JPYIHMD TOCYAADCTBAMT HIM COCIABMIBIIAXL 0T-
TBIBHHA TOCYRAPCTBA, HOLYTH CAVHATE: BecThainckoe KOPOACKCTBO H APYIid Io-
cyzapera, co3garrnd Hamoxeowows I, a rarxke Meneuxameras nyuepis, notTopyn
yerporns Hanoxeoms III gua ascrpiitcxaro apurepiora Maxcumariana.

TleperoBopsl o npESRAHIA HOBWXB THTYI0BB Bexn: Ppuipuxs I, nprnasmif
TETYXb KOpoxs mpycckaro, # Iletpns I 061 mMueparopekons Tnryab.

IlprsHagie NpesnoNaraeTs BHYTPEHRION HE3ABUCHMOCTH BHOBH BO3-
HEKWATO TOCYAAPCTBA, HO ed He c03faerh. Locyaperso BOJHUKAETD B
¢yIMeCTBYeTH caMocToaTexbHo. IlpusHamiem® ero JAMINL KOHCTATHDYeTCE
ero pomzienie. ILosromy mexsss BEBTH BB akTh NpU3HAHIA , HDABCTBOH-
Hoe BNBmMATeNbCTBO“ BO BEYTpeHHiA XBXa ADYroro IOCyAapersd, Kakb
yreepuraers Dmnaumops. Hampormes, BB upuakMOB Ipusnamie ecTh
Beeraa QopyanbEoe 3acBEABTEABCTBOBAMIE OUpeIBIeHRAr0 (aKTHIECKATO
status quo.

Taxs masherro, aro lliseftuapia 6sza TOPHOCTBCHHIINT 06PA30ND NPHSHARS
HesaBaCEMON HA Becrdannckons momrpeced 1648 r., Gyiysm w1 rbiticrsaTems—
nocrr caxocroarexsuolt yaxe b XIV B.; Touno Takme Bepcaanckift TparTarh
1783 1., npnsnasas HesaBmcEMocTs Coeftgnennrixs 1l[TATOBT AMOpPHKH, HOITBEDE-
JaJb TMOPANOKD Bemel, cyniecrBoBabmif BH srok crpamb ¢ 1776 r.; Bexnrid,
JAOBIETBOPABMAS BCBME YCXOBIAMD CAMOCTOATEALRATO TOCY/AAPCTRA, ORLIA TpHE-
36283 TakoBHNDd Jongonckor kondeperwiet 1830 r. Hanporuss Benrpis He no-
ay9eaa, B 1849 r., NpH3RAHIA cBOEH HE3ABMCHMOCTH HO OTCYTCTBIW BL Helt BB
TO BN 3IEMCHTOBD NPOTHOH CaMOCTOATCALREON MOXATAIECKON OPramE3Alin.

Iprsuanie 6uBaers opduuiaxnmoe (GopMarsnoe) LI pakTHTe-
cEoe (Hepoprarsroe). Opguuiarsuoe mpusnanie BHpazaeTes Bb ofdu-
UiAIBBNX'D AETAXD, BAKB-T0: BB UOCTAROBACHIAXS KOHIPECCOBD, B Je-
EIQPANIAX'S, ESEAHEHXD OFHEMD MIM WBCKOARKMMH IPABHTENLCTBAMME,
BD HASHAUEHLIXD KOUCYIOBD WM JMIIOMATHYCCKUXD ATOHTOBT, BOOGHe
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b HaUATIH NPABEIGEHXD MeZIYEADOLBHXD cHOmernil. QarTEIeCEOS MpH-
3HaHIe 0GHAPYREBAETCA B HAUATIE IPaBEIbEHXD MeEIYHAPOXHHXD CHO-
meHif ¢b BOBHMDB TOCyAapCTBOND (e3D BCARAIO TODZECTBEHHAIO KOHCTA-
TEPOBARIA ITOT0 phmenis.

Razxoe rocyzapcrso ¢Bo60HO ROBCTATHDOBATH MOEIYHAPOLEYH He-
3aBHCEMOCTD 06DPa30BABIIATOCA TOCYAADCTBA H HACEOZBKO He 00433EHO BH-
EEIATH IPEIHAHIT 64 €0 CTOPOEH JDJIEXH, Goabe 3aHHTEDECOBAHHHXD
JepaaBb. Ho, EoBeTHO, 1yume, ecaE NpH3HaEie 6yAeTH JaHO paEbe Apy-
THXS THYD DPABETENBCTBOMD, KOTODOE HENOCPEJCTBEEHO BDL HEMB SAHH-
TePeCOBAEO.

Heropia mpexcraBrderd MHOTO LpEybpoBd, 9TO TH TIoCyAaperea,
OTD TepPETOPIE KOTOPHXD OTAbAmIack E3BBeTHAA UacTh Hacelemid I
00pa30Bata CaMOCTOATEIBEOS TOCYAAPCTBO, BeChbHa HEOXOTHO COTJAMIAIHCH
E3 ero OpHU3HAHie.

Taxks Banp., Hopryraxia sooxsd orpbagnacs ors Hcnaniz yxe B 1640 1.,
HO 3TOTH (haKTb GBID NPHIHARD HCNABCKAND NABATEILCTBOND TONBKO BD 1668 I.;
HE CMOTDA H3 9T0 l].l)j’l‘iﬂ. JepaaBhl YBAKAIH d)&RTE‘IECBY!O He3aBHCEMOCTS JlHCCa~
$OHCKAT0 OPaBHTEIbCTBA B NOLNKE[IKEBAIE NPABHABEHA b HHMD cromeria. Hesa~
prcEMocTs Hugepramgckass Llrarosd Onia npassasa Icnamieft  ToXBkO HA
Becrdarsckons komrpecch 1643 r. JomgoEckas xoEBernis (1327 r.) npEsmata
He3aBE¢EM0cTh I'penim or Typuim BB TO Bpeud, KOTIA TY]DeEKOé IPABRTEIBCTBO
OpOZOMKAN0 CHOTPBTH HA BO3CTABMEXDH ['peKoBB, KAKB EA HOIIAHEHID CYATAHA.
Bexsria orgbamnace ord Toxnamgin Bs 1830 1., BO nocrbaEaf npE3Eala 3T0TH
$arTs Tozbko B 1839 r. AHriid nprsEana Hesasucmyocth Hrazim B 1860 r.,
rorga ®panus I HeamonmTamckitt Gsire eme Bb [aeTh m Be JyMakD OTpeRATHES
OTB npecTona’).

Haxomens, mprssagie MoEers GHTH, EpoMB TOTO, JeI0BHEOE WIK
6e3ycaoBroe. [Ipaubpous ycAOBHATO NpH3EAHIA MOTYTTH CIYEETH IO-
craHoBNeRis Bepagmeraro Tpaktara 1878 1., Eacalomifcs He3aBHCEMO-
cre Pyyurin, Ceplim 1 YepHoropim.

TOpmameckis mocxbacTBia mpR3EARiA CHBARTS JBOAEATO POAS,
CHOTPA 0 TOMY, MOCABIOBANO-IH OHO €O CTODOEH BCHXB TOCYAADCTBD,
HIE TOJpKO ABEOTOPHXD. BB mepBOMB cIyuah DPESHAHHOE TOCYIADCTBO

1) Cu. sawbyaressyylo Jenemy zopaa Poccezs 1860r. y Phillimore, t. IL p. 29.
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CTAHOBETCA NOXHONPABHHMD WIEHOMD MCRIYHAPOXHATO OGIIERiA; BO BTO-
POMp— IPABEABERA NeEXYHADOTHESA CHOMSHIA MOXJEPEUBAITC HOBHM.
TOCYZAPCTBOMG TOIBKO ¢b IEPZABAMH, eT0 IPAIRABIANE, ARTH NpH3Ea-
Hig muBeTH BO BCAKOND CAYYaB OTPOMHO® RDaBCTBEHHOe SEAYEHIe M Big~
Hie, B 0COGEHEOCTE €CXH OHD MOCIBAOBAIT BO BPMA HEOKOBUCHHOH emp
60pBOH TOCYXapeTBL €b OTLBABIIGIOCA TACTHIO CBOGH Teppuropism. Bo
MHOTEXD 0JY9adXb OHD DA3CMATPUBAJCA, Kakb casus belli ¢n Toff gep-
RaBodt, KOTOPAR er0 H3IABANA; TAKD, HALD., CHOTPBIO aurxijteroe wpa-
BETeNbCTBO Ha UpmsEamie Dpamuieit cwma Srosa II Crwapra anraiff-
CKEND KODOJeMD H, Mo3fEbe, Ha Mpa3AAHie €0 ®e Hezanmcmmocr:m Oh--
Bepo- Anepuganckuxd IlTaToss ).

B. BaisHie BHYTPEHHHXD rocyAapCTBEHHLIX> NEPeBopoOToBD.

§ 65. Buyrpensie rocylapeTBeHEHe MOPATKE HOCOMABHHO OIpeIb-
1907 PaKTHUECKOS UONOEOHIE, KOTOPOS BAHHKAOTD NAHHOO LOCYEADCTBO-
Cperz XPYIEXs HADOXOBD; HO CAMM IO 666 mpeoGpasoBaEiA miu mepe-
BOPOTH BB TOCYZApeTBS He H3MBHAWTD IPUNBUECKOE 6T0 LOIOXMEHis, 6ro-
1paBa H 0GA3AHHOCTA BB OTHOMGRIM APYLEXB LOCYLAPCTBB *).

Ecnm »eb rocyiapersa, kakof 6K To EM OHJIO (OPMH UpABIGHIS,.
BXOZATE B'D COCTABD MeXIYRADOLHALO OOUIEHIA, TO pasyMBeTed, YTO Kag-
Joe TOCYAADETBO BOABEO MBMBHETHL LO €BOGMY YeMOTPTHil M uaX00HOCTE.
CBOH BHYTpEERIe LOPATKH, CB0® yerpolferso m yupasierie. Bel rocynap-
CTBOEHHA Ipeo6pasoBanid, Kaxb ON H¥ GHLAK ORN CYLIECTBOHHM M BB Ka-
KO¥B OH XyxD OHM He OHIM NPEINPUEATH, ABAAKTCA IPERNE BCETO BO-
IpocaMd BEYTpeRHeX NOIMTHEKY, & Ee MOEAYHapoXEAro mpasa. HeoGxo-

{) Opusnagie HoB&TO THTYZ2 0GHKHOBeHHO Mybo ¥BeTo Toasko MOAL yeroBiows He-
yMeHBIERi TUTYXa E DOWETHHX IP2BB ADYTMZ® rocyraped. Cpas. wanp. ,Kexiapanin
otk 8 inoxa 1742 r. Poccittexaro Jsopa o toud, wro npusvanic Bhmexuws Tvopos
ViMmeparopeRaro TMTyNa 3a PycCEVME TOCYAADAMM, 1e MSNBHMTL RH B UEME CYIIOCTBYR-
maro nepemouiaxs u upaws Ascrpin‘. Mo e Colp. Tpartaross, v.1, X% 15;7.V, Ne 204

) Cpar. Grotiue De jure belli ac pacis, lib. I, ¢. IX, 8 Vattel Droit.
des gens, liv. 11, chap. XIL Kent's International Lew (ed. by Abdy). p. 95 ete.
Oke Manning’s Law of Nations (ed. dy Sheldon Amos), p. 08 ete. Marten .
Précis, t. I, § 128. PLiillimare, t. I, p. 169, 186 ot s4. Hoffter, § 28, 50.
B antachli, § 40 ff. Calvo, Drojt internationsl, t. 1, § 81 ot 65

-
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IEMO TOIBEO, YTOOH IAEERE HA&POXD CyMecTBOBAID EAED He3aBHCHMHE
NOXATHYeCEi# opramusys, mybomik Bek arrpu6yTH rocyiaperBa. Tamok
HapOZ’B M IpH HOBHXD BEYTDeHREXD NOPAXEAXD YXEDEHATH CBOH Eade-
cTBA MeBXYHADOIHOE JWwHOCTH, OyZeTH CyOBEETOMB HeRXJHADOLHATO
mpaBa. Berbrersie mepembus, toBepmanIIEXed BEYTPE TOCYIAPCTBA, OHD
Hé JTPATHTH CBOH Ipe&HAd MeEIYHAPOAEHA IpaBa H He mpio6pbrers
HOBHA.

JT0TH 06N} IPEENAND BHPAKERD NATHO BeIAREME XePEABAME BB
JTorgomesoys npororoxd 19 despara 1831 r. nanmens dop-
HAJBHYH CAHKIIK HE3aBHCUMOCTE DelsrificEaro kopoxescTBa. 3xkes,
¥eX]y DPOYHMD, CEA3aHO: ,COTNACHO OCMeEXy OCHOBHOMY Badgaly, TPag-
TATH He TepIlTH ¢BOeX 06a3aTeIbEOCTH, EAEEMD ON H3ubHeHIAND HE
IOIBePrazach BHYTPeHEAA OPIaEESAlif Hapoxoss“ ').

Kpaiteas He06XoZzMOCTH M PagyMHOCTH 9TOrO NPaBAIa NOHATHH.
Ecau6s cn1a MexIyEapoIEHXD 0043aTelscTBh 3aBEChIa 0TH NAPCTBO-
BaHIA Kako# 1mbo ImEacTiw EI 015 ToH EAE Xpyro# GOpHH IpaBIeHid,
TOrZa H3MbECHIe NpaBNeHIs WIH CBePEeHie IEBACTIH CIYREIM OH OTIAY-.
HEMD CDeICTBOMS M30aBETh HAPOXB 0T 0GA3aRHOCTE, HCHOIEATH 3aRAL-
TeHHHE EMD TPAKTATH °).

H3% meTopim MOAHO OpEBECTE MEOXeCTBO NpPEMBDORD, HAMOCTDPEPYOINHEH
BHCTWBIERHOE BRME NoOXozemie. Bo Bpema mepBoR # Bropolt ARrMIMCKEXD peBo-
monift (1649 w 1688 rr.) mn aprmificki Bapols, FE DpoTexkTopd Kpomsers, HE
Bumprezsys Opamckif He OTpEDATE 0GA3AEHOCTA K14 ce(d TPAKTaTOBD, SAKNI0-
verERTS Kapaows I, m BooGme femacriefr Crioapros. Be cBob 09epens, CTioaprs,
pecraBpupoamEile Bp ot Kapra II (1660), mpmsnaBaiu 0023aT€NBHYIO CRIY
TPaKTATOBD, SakINTeHEMXD Kpoeezews. ®pammysckas pepoxiomis 1789 r. ms-
¥BEEAA KOpEHHHME 00pasoxs ,crapui mopagors‘ Ppammim; Thws me wembe Ha-
mioramsHoe Cobpamie 1790 . BECKOLbKO He ¢IETAX0 ceGd cBOGOXHKNG 0T 004~
SaTeNBCTBD, HANOEEEENXH Ha Qpammilo MemiyHapoZENNME JoroBopayz Jnxo-
Buka XVI ® ero mpepmecTBeBEEKOBD, noToMy 370 $pamnis mpofoLEaia Cyme-

1) ,D'aprés ce principe d'un ordre supérieur, les traités ne perdent pas leur puis-
sance quels que soient les changements qui interviennent dans l'organisstion intérienre
des peuples®. Cx. Martens. Nouv. Recueil, t. XI, p. 209 et ss.

%) Phillimore (t. I, § 136) capasexzuso rosoputs: ,This good faith is the
great moral ligament which binds together the different nations of the globe“.
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CTBOBATH KAKD eJuHoe rocyaaperso. [IpaBa, »ToT® NPEAUAND HAMCHD CHIBHELD
uporaprEKkoss Bb Hauiomausmows CoGparim 1792 r. & B nbatertxs Korsenta
(c. Boegemic, § 26), KuTopsic NPOBOSTIAMAIN MeoA3aTCABROCT: £ad Bpargin
TPAKTATOBD, JAKIMICHHNLL ,tupamrank ‘. Ho espomeitckis Iepmassl cnpaset-
JEBO BEAGIM Bh HAPYWCHIA 3THYB TPAKTATOBD HAPYNICHIC CBOAXD NPABD H COSLE~
HEJACH JLMIA BOOPYHCHHOR GOPBOE! Ch ofuEns Bparows. Touno Take, korna Ja-
MAPTERB, ORBMIft MEHECTPOM® EEOCTPAHALXD Ibrbh Bropolt dpamuysckod pec-
ny6usn (1848 r.), o6HAPOAOBATD JeKAAPALL, BD KOTOPOR Wb NEITHHIXD (pa-
38X OTBEPIaNb 06a3uTenbHoCTs 1A ®pamuim Bbuekmxn rpakratoss 1815 r.:
BENEKIS JePIEABE HCPIEYECKN NPOTECTOBANH NPOTHBT TAKOTO OGBABICHIA, KOKaA~
3HBAS YTO O3HAYCHHBIE TPAKTATH MOYTT GHITH OTWBRCHKL TOXBKO 110 BIARMHOMY
COIMAMERin FOCYAAPCTRD.

Hernwuenie cocTaBIANTS TH MeEIYHAPOIHHA 06A3XTOARCTBA, CHIL
KOTOPHXD [0 CAMOMY UXD CYINECTBY MAM IO COTAAIGHIK MOELY CTOPO-
HaME, CTOHTDH BD 3aBUCHMOCTH OTH CyIIECTBOBAHIA Ha U3BBCTHOMT mpe-
c1ork 1amgof IEHACTIE MIM JAHHATO MOHAPXA: ¢ JEIUICHIGMT XMHACTIN
I[peCTONa HIE O CMEPTHI TOCYAAPA, TAKOTO POXA 00A3ATOALCTRY Lpe-
KpAMIAnTH CBOE XBHcTBid.

Taxs, 8% 1535 1. 612 3aKM0YeHa KAUATYIANIA TYPOILKAYE CYATAHOMD H
{paBuy3ckryd koponeMd Ppasumsckons I, npojomkmreasrocTs BHcTBin KoTOpol,
10 Boxb KOHTDATEHTOBD, OTPAHAYABAIACE ,,KEIABK MORAPIOBL “ €0 NOXUHCABIELD.
Jiposrrs XIV saxmouans ¢b [akoows II Orioaprows ZoroBoph, R& (CHOBAEIM
HOTOpAro 06A3a1CH NOMOT&TH eMy BORCKAMH M LeHpraMy BB 6ophGh ¢b ahraifickams
Hapogomd, noka Iakosb 1I Gygere ma amrdifickoM® upectoxd; Rorosops 9roTH
L1 06A3aTENeHD TOABKO AN4 JBYX'D HASBAHHNID IOGYALpefl, KaKD XAYHOE HIB
gbno. Taxolt e JmYRMM xaparTeps mwbam Tpartarh, sakmovenasie Hamoxeo-
rond III ¢5 MercEkamckEND mMUepaTopoMd Makcuxnnianoms [.

Ha ocmopaBiy cxasarHare GyLerdh LOHATHO BALAHLe, KOTOPO® OKABH-
BAKNTH HeE J0yc00iA Ba MEEJIYHADOLHOS NONOKeHie XAEHALO TOCY-
ZapeTBa. DROBB BOLAPABIIAACA TUHACTIA He MOKETH He NPE3HATH 064sa-
TJBCTBD MOEAYHAPOIENXD, SAKOEEHMD 00pasoMb 3an.IOYeRHHXD B0
BDEMA MEEJIJUAPCTBiA, ecAu TONBKO HOcKbAEGe GHIO RusHECHOCOORO.
Bt MeEIyEADOIEHXD CHOIIEHIAXD YSypIATODP®, darruvecku o6razaoumik
BIACTBI0, CIRTACTCA 3AKOHEHMD IPEICTABUTENMD CBOGIO HADOAS, TOITONY
[PEEATHO UMD MORJYHAPOLHHE AKTH, KaKD AKTH COBEDINEHHHE BO M
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TOCYEAPCTBA, 00432TeJbHH 1A JErATHMHATO IPABETEJIBCTBA, EOTOPOE
BO3CTAHOBETH CBOK BA4CTH.

Ha sroxs ocroBamis Kapas I, kopors amrmificki, npE3EaBaIb TPAKTATH,
3akMoerure Ogmsepons Kpowertows. Byp6oEN, BO3CTAEOBICEEHE E3 ¢pam-
nysckoMs npectos’s By 1814 r., N0MBEH OHIE OPE3EATH 00A3ATCNSHAMH IAA
ce6a MBOTie H3b THID MeaIYHADOLHEXD JOrOBOPOBB, KoTOpHe 3axawyars Hamo~
neoms I BH Kagecreb KoECy)a ¥ EumepaTopa. lecceHckilt kypdmopers, Hawbpe-
BaBmilica Be HCNONRATH TPAKTATH, 33KIWYCHREE BecT()abchuMD KODOLEND, GLB-
MEND [0 OTHOMEHID KB HeHy Y3YPIATOPOND, IO HACTOAHID BEIHERXD JEPEABD,
KOTODN# B03BpaTAIE eMy (v 1814 r.) mpemmis ero Bragbmia, KommeEDd OHLIE
IPESHATS HYB 33KOEHOCTH. HauporEBb, AIf 33KOEBAr0 IDABETEN5CTRA HE06i-
3aTeXbAH T MexIYEAPOLENE 3ETH, KOTODHe NPeXUIDPEEATH T1aBok BoscTasmed
IPOTERD Hero NADTIH WIE YacTH HaceleHid, (GaRTHIECEE He JOCTAITER caMOCTOA~
TeNLEOCTE E HE CYMECTBOBaBMEH Kaks HesaBHcEMoe mbaoe. Takol 3apakTeps
mwbma Boseramin Kocriomeo 36 Moxsmb (1794 r.), Mameaa »b Berenim @ Ko-
myTa BB Beurpim (1849 r.).

C. 3nauedie TeppuTopiasbHuixt M3mMbHeHil rocysapcrsa.

§ 66. Ioxaruueckas Oprammsanif, rocyLapeTBeRER ¢TPOE HAPOXA,
COCTABIAITS Heo0X0JHMOe JCIOBie CYMIECTBOBAHIA TIOCYAApeTBA, EAED
MeEyRaporEol amumocrd. Croxp He pPeatbEHMB eT0 OCHOBaEieMD AB-
AA6TCA €T0 TePPHATOPif, TO HPOCTPAHCTBO SeMIE, Ha KOTODOH HEBETH Ha-
POAD B KOTOpAS HOZUMEAETCA HCKIOYATENBHO €ro BEDXOBHOH BIACTH.
Kexm mawbmerid Bb rocyfapcTBeEHOMD TOPAIES MOTyTH EWBTH 3Hauemie
BB 00JacTE MeEIYHADOZHHXD OTHOmeHilf, To TBMD Goxbe OEasHBAOTD
BXidHie HA B3AEMEHA OTHONGHIA TOCYJapcTBb E3MBHEHI, KOTODHMB OHHU
D0xBEpralTCd BB TeppETOpialsHOMB cBoekb cocranb. ILopaxoxd 'BEY-
TPEHEATO yOpaBlemia BB mprEOAND ects 1bio Eamxaro oTABABHATO TO-
CYXapeTBa, CAMOCTOATENBHO EMS pas3phaeMoe M kacablmeecd TOIBEO ero
ogEoro. Hauporuss, Teppatopialsmus E3MBHOEIA ¢yTb Beerna H3KBEEHIA
TPaHEND, PasyBIANIEXD AAHEHA TOCYLAPCTBA K YCTAHABIEBAOMIAXD
MeELY HUMM OTHOMeHIE cOCBZCTBA; MOSTOMY OHM BLeTTd OTPAKANTCA B
B3AEMEHXD IPABOBHXB OTHOMERIAXD MeEJY FOCYAaPCTBAMM.

Hawkaenia Bb TeppETOpiaXbEONME c0cTABE PoCYAPCTBD MOTYTH OHT!

TPOSEAr0 poXa: 1) ZaHAOe TocyIApeTBO MOEETDH COBOPUIOHHO XHMEThCA
13
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¢Boell TeppuTopin, NPEKPATHTS CBOE CYMECTBOBABIE; 2) OHO MOFETD mo-
TepaTh YaCTh CBONXD BIALBHIH; 3) 0HO MOZerb yReINYHTDH CBOD
TepPUTOPIN TPHCOeTTBERIEN HOBHY'D sAagbRilE. Bb RARIOND M3 ITAXD
¢I798€BD BOSHNEAITH 0COEEEHA IOPRAHYECKia OTROMERIA TOCYAAPCTBD,
EQED TICHOBD NMe&IJEAPOIEATO O0MeHIA.

§ 6%. 1. TocyzapcTBeHEAA TePPATOPiA JTpadu-
paeTed. LocyZapeTBo $e3® TePPOTOPIN HE MHCIMMO: JUIMAACH cBOelt
TePPATOPIN, TOEYAADCTBO NPEKPALAETD CBOE CYUIECTBOBARIE, BHXOANTD
035 MeEAyEapofHare odmenis. OOHEHOBeHHEHi 1 TAaBHHIL cxyTait sT0TO
poia mubers wBero BD HACTOAMEE BPEMA TOIJA, KOIJA OFHO TocyAap-
#TBO ¢0 BeBMD HAceleHleNs NDHCOETMHIETCH KB JPYrOMy TARHND
00pasous, UTO HEPECTAETD C€FIIECTBOBATH KAKD He3ABACHMAT MeRJYHA-
poxBad IMIROCTD.
> Heropid m30681yeTs npmrbpadn TAKNXD MPHCOCAMAEHIi, MOPHBXD DAH NyTEND
3aBoeBamia. Exmeozepiasroe MockoBCKoe TOCTAAPCTRO 00PA30BANOCH NOXIM-
geriens MockBt YZbIsEHYD KEAmecTBb, OpHCOeZmReHient Beamkaro Horopoa
o TcroBa, 3aBoeBamiend UapcTBa Kazamckaro, Actpaxamckare u t. 4. [Horaanzis
u Hprasnis Bomam Bb COCTABD efmHaro AETaiiickaro ropoxescrea. Hamomeoms I
30B0SBATH MHOTIA rOCYAAPCTRA H COBTAAD U3D HOX'D CANOCTOATCNBHLIA PECUYOARKY,
KOPOIGBCTBA T TepuorcTsa. Kopoas npyeckit nporaamanicit 1866 r. ofirars o
mpucoenmrenin Kb Lpyecin Tanmosepa, Kypreccema, Haccay w dpamkdypra-
sa-Maiin.

Jdpyrie civuan ,eneprn® rocyaapersa, npmpogmupie Cedreposs i durmmo-
poyd, kpafise pPBIKT m eXBaam Bo3WOKAH BB Racrommee spemst. Takoss: 1
KorZa Beh rpaikiaEe. cocTABITOMie IOCYAAPCTBO, BEMDYTH MM GYAYTH Herped-
JeEM: 2) KOT3a Ip:KiaEe JAHRATO FOCYAAPCTBA MEPCCTARYT'S COCTABISITh MOAATE-
qeckill co03% Bexbicteie mpaThemeniil, BEICeJeRiA HAN W3THAWIN B3 PojHUH
3e)1M, KAKB 3T0 GBLI0 Cb eBPeAND W IPYrENME Bapoiand jpesrsaro nmpa '). Tpyaso
Mpe1cTaBnTh cedh, yTodsl BBYTO 1010GHOE MOTI0 NPOU3GITH BH HAME BPeMA.

YO0puauueckin noeabaeTBin HOTAOMERIA 0JBOTO POCYARPETBA APYTHNT
BAIONERAIOTD OTROMERIS, BO3AMKRIOMIA Me®IY JacTHHNU JHMIANE BB HO-
PagEd Haca's 10 BAEIA TOCYIAPCIBO, IPUCOLTHAANIEE TYATI DOCY-
JAPCTBEHEYID TEPPHTOPIK, 3aENMAT WBero , yMepwaro“ roCyAapeTsl,

') Heifrer. Vilkerrecht, § 21.—Phillisaore. Commentaries, I, 168.
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BOOJR'S BeTymaerd Bb €10 WPALEIECKYH IRTHOCTD, BB €r0 IpaBa H 064-
32TeABCTBA.

OTHOCHTeNBEO IIDeeMOTBA MeKIYHAPONEHXD UpaBh H 00433mEOCTeil
BHDaG0TANTACH HCTOPHYECKH H NDESHEATCA Teopiedl X HparTEEod cak-
IyOIIiA OCHOBENS Hauala: 1) rocyzaperso, IpHcOefHEEBIEe EB ce(h
0fiH0 MM HBCEOALEO TOCYAAPCTBD, 0CTaeTCA e IMHHYENMD cy0Bek-
TOMD MeZZYHADOAHATO IPaBa, ¢b 0 J HE M TOI0COMD UpE phmemin Mex-
IYHAPOJEHXS BODPOCOBD; 2) B NPHHNANS, B¢ MeEITHADOZHHSA IpaBa
¥ 00432Te56TBA, GHBIIA 33 , TMEPIENMB“ TOCYZAPCTBOMT, IEPEXOXATH
KD ,HacIBiREEY“. Helsas cEasaTh, 9To mpeexcTBo mMBerd wbero ,ma-
CEOXBEO CylIecTBOBAgie W NpOJOIEeR® TAKAXD 0043aTEIBCTRD BO3-
MOZXEO“, m60 OrpaHmueHie 3TO CIMMEOMT 9IactwyHo ‘). He mepedzyrs
KD NPHCOCIHEANUIEMY TOCYJAPCTBY TOAbEO TH ITpaBa H 0643aTEXHCTRA
OPECOeIUBAEMATO, CYMECTBOBARIe KOTOPHED 663D He3aBECAMOCTE WOCKB-
BATO He MHCIAMO ).

Hacabxerso, koTOpoe MOXYIaeTD IOCYZAPCTBO, NPHCOSAEEADIMEE Kb
ce0t UyEYH TOCYIAPCTBEREYH TEPPHTOPID, COCTOHTH W3 AKTHBHHXD M
DacCHBEHXD IpaBb. Bp mexnysapozmows mpasl He mwbers mpambmenis
beneficium cum inventario, . e. rocyzapeTBo—HacXBEEEED He MOZETDH
DOCTaBHTH YeIOBie, UTO 0HO IPEMETH Ea ¢e61 00643aTelbeTBA IPHECOENA-
HAGMATO TOCYAAPCTBA, HACKOIBKO OHM COOTBETCTBYITH ero akTaBy. KB
HeMy Hepexofath Beh 0643aTelb¢TBA M IPaBy NPHCOeIMEEHBAT0 BAPOd.
OHE 3aKJI0YA0TCT BB TPOAKare poja UpaBaxd ¥ muymecrsaxs. Clofa
orHocaTes: 1) Beh MemAYHADOZEHA 00A30TeIb¢TBA M TPAETATH; 2) Hy-
Gauumoe xocrosaie (domainepublic), Kak To: NpaBETEALCTBERREA YIPeE-

1) Bluntschli. Modernes Véikerrecht § 50. Cpan, Takke Calvo. Droit inter-
national. t 1, § 102.

?) KypasuliA RAXoIudack 10 npucoepumenia &3 Puccly Bb BaccalsEEX® oTHOme-
wiaxs kb Norsmk. Korza e 1794 rogy mpoucxojum mexay Poccielt m Ilpycciet mepe-
ToBOpH o Tpersews pasabat Iloxemm, mpycckilt wEmmerpn rpads Teyremms ckasars .
Axoneycy, npeierasureno Poccin npm Depanmckows gmopd: ,Ce duché, 6tant un fief de la
Pologne ne peut exister comme tel, dér que la puissance suzeraine cessera d’dtre’.
(H3n meofmapoiorandaro HAChM2 T. AZoueyca kb Bume-Esuniepy rpady Ocrepuamy 0TH
22 aprycra (2 cest.) 1794 r.).

18*
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IeHid, MPHCYTCTBERAHN MbeTd, KA3APMEL, TIOPHMH, NyTH c00CIeHia,
IOPTH, TOpoia B T. X.; 3) c00CTBERHOCT KaseHH2A BD TBCHOMD chmourh,
7. €. GAUETAIN K AMYINECTBY Ka3HH.

K5 rocyAaperBy HpucOSTMHADIOMY NePeX0XATD, 80 1-X3, Beh Mem-
XYHAPOLERA 00432 TeAbcTBY M TPAKTATH. [Loaromy oHO o0azano mpu-
H8TH Ba ¢e0A JOATH MPUCOSTBHCHHALO POCYIAPCTHA, VIIRYUBATL O WMMT
HPOUSKTH I HPOE3BOXATH UKD UOPAUICHIC BT TOMD HOPAAKT M pasmlps,
KOTOpHe OUPeTBIOHH 3aKOHAMH 710r0 rocyiapersa. BeB xommepueckie
TPAKTATH ¥ IPYTie MORIYHAPONHKHC XOTOBOPH, BARNOUCHHME IPUCOSTU-
HEHHEIMD TOCYTAPCTBOND, 00A3ATENbHE A/l UPHCOSIUUAIOUALO.

Bo 2-x%, TOcyRAPCTBO Lpucoesatsouiee ABaacred macahiumions
DNySXUTHATO LOCTOLHIA UPHCOLTUAABMAT0 HAPOa. 140 nemy nope-
XOJUTT UPas0 BIAXBHIA M PacHOPAKCHI YPUMD JOCTOMILICND, 1PABO oro
PETIMeRTAUIN CBOUME 3JKOHAMM M DACUOPMKGHLIMY, GIOBOND, B cheph
MyGIMYAEXT TPaBOOTHOMERIH Yoy [apeTBO WORETT JBifeTionaTs 10 cRoeMy
yeuoTpBRID, COIMACHO ¢ CBOMMIU HHTEDECAMH M UOAB30H. Do Ipaso
PacpPOCTpaAeTcs Ha Boe, 4PO CAYEUTD JII YHOBATBODOIIA LOCYAAD-
CTBEEHHXD HYELD, HAUD., Hd 32MACH OPYRIA, BOGHHOH aMMylMnid, ma-
xodiieca BL npueoeuuacxoi erpanb u . 1.

B 3-x1, 6aseHnad ¢OGCTBOUMOCT b LOCYAAPSTLL, HPOKpA-
THBUIATO ¢BOE 6YWECTBOBamie, WEIMLONL MOCTYHAMMD BT JONNOS Paciio-
paXeRie TOsYAupeTRA-UAcKBAMMEA: fOHbYY, Xbea, YI0OLbS, 30MAU, BOOGIe
HEABARMMAS W JIBHIUMEG MMYN(ECTBA GTAPOH Ka3UM CTMOBATEA 010
¢OBCTBENNCTLIN,

Heropis mowbiimaro BpeMedn NPOACTABAETD WHGKOBI MUTOPRGHMXT cy-
136D OPEMBHCHIA TOABKO~ITO0 HATOKCAMBIXD HA¥aXh. USPAHICKoe KoposeseThy,
UPACOSAHHABYL KD ¢e0B 85 1860 r. Apyris WradbsMekis rOGYRAPCTZL, UPANSID 1d
¢e0st BX'D 00327exbCTB, (Beh POCTAADCTBEIMER AOKIH) W NOAYIUIO MPIABO T HXD
llyf)JlE‘lHO(} H.OUTOJIlIie H K23EHHYI0 COOCTBOHBOCTY. [[[)OIC])EJ.’I‘MB') (1870 P ) He3i-
BReAMoe cymecrsoparic Tlanckoft obxacta, MTazsmiickoe npaBireIbEtEy NpRHAL0
H3 ¢e6d O0A3MMHOCTD YWULYIHBATL NPOLCHTH. 10 POCYLAPCTBGIANT safimams u
BCUOJHETD MR LYTPOALLIN 06513:).’1‘01[[;6’1‘1!.‘),, JOTOPILA BLEIM 3RI0TCHH IRLamm,
Bb kadectsb cebroxmxn rocygapet. Tommo ratcase Tpyceisn sasonons 2:2 cenrstpi
1366 1., YuHIToREBUNS MCKAYUAPOALYI HesusmeHmucts Damionepa, Wyprec-
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cema, Haccay m PpaErdypra-a-Maimd, ofvssmia ceba orsbrerBennofi 3a EXb
TOATE B BCH MeKIYHADOTHEE 00A33TeNhCTBA.

§ 68S. 2. Tocyrapersenmad TePppUTOpPiA yHeHb-
maeTcA YMeHbIIeHie TEPPUTOPIN JAHBATO TOCYIAPCTBA MOEeTd OHTH
goxbe mau menbe 3HAUHTENbHOS; BO BCAKOMD cIAyUab, rocyapeTso He M-
MAETCA YPesh HTO HOIATHUECKOH ¢BOeH HeRABHCHMOCTH E OCTAETCA ¢y0D-
eKTOMb MeRIYHADOAHATo mpaa. ILoaroMy kak® OH Hy GHJE o0MEPER
ODOBEEIIY, OTIABIIIA OTH TOCYLAPCTBR, 34 HYMD BCETAEH 0CTAIOTCA BCS
IpeRHIS eT0 MeRIYEAPOLEHA 00:13aTeARCTRA.

Taxs, sanpawbps, pycein mocas Tamsmrcearo mmpa (1807 r.) amsrack
IOYTH TpPerhell 9ACTH ¢BOEXD BAaxbmiil, B0 He mepecrana cymecTBUBATb KaKD He-
3aBECEMOe KOPOJEBCTBO R NOTOMY L0JKEBa GHIA HCHONHETH Hex]JRAPOARHS 06a-
3ATEABCTBY, BAKMOYCHEHSA €10 NPH JPYIEYE Yeaoniaxb. CakcOHCK0e KOPOAEBCTBO
moTepano Ba ocHoBaHIE Bhackaro axra (1515 r.) wososmay cBoel TeppHTOpIH,
HO He OGBOGO,DJ]J!OCL 0Th MERIYAAPOIHEIYD OGJ‘I3&T€JIBGTB’1>, 0CTaBAACH HE3QBBCE-
¥HND POCYAQPCTBOND. ABCTpis ammmEdach mocat 1859 r. Gorarbiumefi ceock 06-
xacra—Jlowbapain; 85 1866 r. oma motepsra Bemenilo, Bo ed MeaXyHApORHHA
ofasarenversa ocranuch Bh npemnelt caxk. Toike camoe Bajo ckazaTh o Gpanmin
nocr$ 1815 r. m 1871 1.5 o Typmim mocrk 1829 r. man 1875 r.

TocynaperBennas TeppuTOPiA JHeAbMAeTeA BA BexbAcTBie HecaacTHOl
BOHBH TOCyAAPCTBR, iU BerBEeTRie MekI0ycoOHON BoiHR. Bb mepmous
cayda’h, 0GHILHOBEEHO UACTh TPPUTOPIE NOOBRIEHRATO TOCYAADCTBA IDI-
coeJUHACTCA KD BAaJBRIAND H0GhARTeXN; BO BTOpOMB—OTABIMBINIACE
DPOBEHLIM AIN KOJIOHIE 00PA3YIOTD HOBOE TOCYAADPCTBO HAX €OSIAHAIOTCA
¢b TocyAapersaun eymecrsylomaynn. HamGorbe BamBEMD B TPYAEHMB
XA paspbmenis IpefcTaBIgered BOIPOCH O MepeXoxs MemAYEAPONEHXB
0643aTeLCTBD TJABHATO TOCYAPCTBA Kb IPOBARNIANMD, o0TabiuBmmued
0TH Hero Nocxh MeXIyEapoXHOfl BOHHH.

Tlo o6mewy mpaBaxy MeRZOJco(EAd BOHBA JONKER 0CTABATBEA NE-
JON €0O0Pa HCKANYATENLHO MERXY HemOCPe]CTBEHRO 32HATEDECOBAHHHNE
¢TOpOHAMHM. SaK0HEOe NPABHTENBCTBO MNBETH NOJROE DPABO NPHRAMATH
Beh WBPH A1 BO3CTAROBEHIA CBOETO aBTOPETETA W IDOTEBOXBACTHIA
CTPEMIeHIH MATERHOI 00JACTH MOAYIATH He3aBHCEMOE CJIECTBOBAAIE.
Bearoe syBmarenserso 35 GopbOy HeATPAIbHEXD AepEasb GYAETH He-
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J03BONERANND BTOPZEHieNs BO BRYTPEHHIA JBXa JAHBALO Focyxapetsa ').
Ogpako, Me&JOycOORAA BOAHA MOKETD UpioGpBer MeKAFHAPOKHOS 3Ha-
vemie. IIpoucxona BL cochrernd ¢b IpaHMIAME LPYLOTO TOCYAPETBA, OHa
Xbraers HeoOXOXMMHMD IpUllATie €0 ¢TOPOHH wocabauaro Mbps, ofes-
DeYABAIIMUND HeNPHKOCHOBCHHOCTL ¢ro Teppuropin. Mewmyoycodiens wo-
IyTT OHTH BAPYUICHEL KOMMEpUeCKic MHTepech HOMTPLALHHXT JCPHEABD.
TorATHEO, U0 BB ITUXD CAYYSAXT TPETHU TOCYAAPCTBA HE GYAYTL 0CTa-
BATBCA Ge3YTaCTHRME 3puTeayn GopLon. Boupoes saniioyaeres BL Tons,
UPE RAKEXD YeIoBLAXD oMM uwBlTh 1paBo oGLABUTL, UTO BOILTABINAL
001aC1ID ¢¢Th HO3ABMCUMOS LOCYLADCTBO?

CylrecTBoBagle CAMOLTOATENALUATO TOCYANPETBA €CTh BOUPOCH dhakra;
0HO MOKETD OHITH TOABEO KOHCTATU]YEMOE Hi OCHOBRIIM 00CTOATOALCTED,
BB KOTOPHXD Abifcrsureasno Haxoywrea pamnit mapoxs. TTpuxbss oo
TpeGoBaHie KD BO3CTABMLICH 000acTy, NEKTPALLILIT IDABHTCARCTRA, KIS
UBYB UPOBOTIAMAT €4 He3ABMCHMOCTh, JOJKNL YOBIMTHEH, NOATBODE-
LT MM (JAKTH T, W0 04M HaMBpeUs yrsepakaTh. TOAbK0 DTHND Ly-
TN MOEHO HposBpurh KBitcTBATONBHO® MOXOREHI6 GOPIOUIMXCA CTOPOHD U
TO6POCOBBCTHENE 00DPA30MD MPUZHAT BIAMMUYID WX CAMOCTOATCALIOCTE.

B arows cmment phmacrs sonpoct nocaanie npesmuenta Upanra 18751,
oTHOCATEXBNO ocrposa Ky6o. Bo omsBrn ma rpeboiuttis nBEGTOPIXT LOHOBY
Bamuirrorckaro npaBuTeabersL oGTaBHTh Boscravumx® [KyGanews nesasuci-
MEMA 0Th Wouaniv, TPpanen SasBuirs, C10 10K POJOMALCTES vTIPHTAT Gophbin
MEHY MCTpOTOXielt W KoMOWicH, owb He cuwraerh cofs nupanh mwhmmpathen Bo
meik0ycoGie. OcofeHHO PEABCIT0 BLLACHENO TO BIAMCHIC WOALOYCOBIHOR BodtiN
8% mepemuexd Memny upeswpentons Chsepres lvarosn Ajamcoms u XOPLOKD
Poccerews »p 1861 ». 1o mosopy npusmanis JOUpouckans KaGHICTOMD Ue3R-
srcEMOcTH 10%kams. Hakosews, (35 1849 r.) Baumnrronckoe UpaBHTeALErBO 01~
Ka32J0 Bb CBOEMD Mpa3HANin Hesasucamocrn Bewrpiu nocal roro, waKks 0TNpaB-
JeAHHE ¥nb arenTb (hrro Mamus) jouen, wro BeHrepekoe peBONWIIVINNG Bpa-
BETEJILCTBO BT JBACTBATCIGHOCTH He sKu3HecHocot0 ).,

1) Cpas. pemennn guasst Voprakowa &6 Gapouy Créeny v Buamueromn ot 28 inig
1861 . w0 & supapn 1862 1. wo uosopy meacgoycoGuoi sofinsr wh Coepimomuaxs, Hlra-
Taxh b Annuaire diplomatique de 'Bmpire de Russie 1862, p. 104 el s

) Wheaton's Blements of International Law, ed. by Dana, p. 34 ebe., notes
& 15, 16.—Ha 1l International Law, p. 75.-Calvo. Droit intornatioun, t. 1, § 8.
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Taxmus 06pasoMd HeAb3d COrAACUTHCA ¢b MEBEIeMD, YTO HeATpAJb-
HHA IPaBATENBCTBA MOTYTH L0 OPaBy HeMeJJeEHO DPA3HATH BOCTABIIYI0
00MaCTh He3aBHCUMHMD IOCYIAPCTBOMD H CTATh HA € CTOPOHY BB MEEJI0-
yeooHo#t BoiiEd ). Bb aTows cayuad swbmarearcTso G6HM0 OH upH3Ba-
giews (aKTa, KOTOPHE OKOHUATENBHO eme He OmperbIdicA, M IDaBHE-
TEABCTBA B3LIM OH Ha ce0A He DpUEALTERAMYO AMD PoIb cyAed cmpa-
sefAnBocrH Mezfoyco0noll Bodimn. Ho, ¢B Apyrod cToponH, HeXb3d OTKA-
3aTh MOCTOPOHHUND JeDEABAND BD OPaBb MOANEPEEBATH (PaKTHTECKId,
0600eEH0 TOPFOBHA CHOMeHiA ¢b Bo3cTaBmiell mpoBHEMied miE KoXomied
I NPEBEMATD MBDH 114 0XpaHeHiA Bb e wperBraxd 3aK0HHEHXD WHTe-

PecOBD ¢BOAXD HOAJAHHHX'G.

Cs arofi whavko Amrxia, $parnis v Poccia oTnpasnim ¢BoHXD KOHCYABCKHID
arenross Bb I'penilo, GopoBmyiocs 32 CBOK CBOGOZY NPOTHED TYpeUKArd NDABH-
TeIbCTBA.

H3v ptas TocysaperBennaro apsdBy IpHBOZEMD cIBIVOWILE COJ2 OTHOCS-
miiica murepecHnil cayyaii. Bp 1811 r. nprésire »b O.-llerep6yprs anmepaxa-
mewrs Tapreps ¢b WAL JETAHOBETS NPABEIBEKS KOMMEPYECKIA CROLICHIA MEKZY
oryburemanmca orb Menamin wano-aneparanckonn konomiaun Rapakacs, Beme-
uysna u Campra-®e. TocyrapersedaRit KaHIiepb 0TEA3MD BB (OPMITLHOME DPE-
4HAHIE Be33BNCHMOCTH 3TEXS KOJOBifl, HO BeeTakH BEECH BB [0CYAAPCTBEHRHID
Cowbrd npeacrasienie B TOMD GMHCAB, YTO «OTKPHTie TOPrOBHYD CHONRHIE b
03RAYERALINA UPOBHHIIAME, He NpeAcTaBiAfs HAKAkEmXd Aas Haeh (Poceim) Bey-
poéuoereil, pasphimeno ourh cxbayers, ¢ Thys TOAbKO, Yro(B OHOE pasphme-
Hie GHJv TuYHo OCHOBAHY Ha OGWAND HPABUAAXD CHCTCME TBePAOR seMam, A
HeYTPATBALISD Jlepaash yeraroBienunys - (sic.). Ho Tocyrapersenartii Costrs e
cormachaca ¢b mubiews Tocyiapersensare kanuuepa. Bompmmgersons 21 ro-
063 HpoTARD 4, OWD TWOCTREOBNAL, «YT0 JOKOAL NDPABHETEIbCYBO TPEXds Ipo-
BAHNiH, TOMOrRIONIAXCA 0 BCTYIIERIN ¢b HAMA B TOPrOBEA CHOMeHid, He yTBep-
ZATCA UPOYABIMT 00PA3OND M HAMB TOP;KCCTBEHHO DPE3HAHO He OYAeTH, A0MOra-
TeabeTHY aMeprkanya Mapkepa yroBeTsopats Re crbiyers». Huneparops Ane-
kcamupt 1 yreepaaas mabmie Goapmmucrsa 27-ro okrabpa 1811 r.

Takoe pbuenie Tocyaapersennaro Cosbra Eelb3a He NPH3HATH BeCbMA OCHU-
BaTedsHinh. HNkaknxs EETEpECOBD PYCCkAXD NOALAHHEXD B BHIICYTOMAHY-

1) Vaitel. Droit des gens, liv. I chap. VI, § 56. Halleck’s International
Law, p. 73 etc. Dana's Wheaton, Elements, part. 1, § 23. Lawrence-
Wheaton, Commentaire, t. I, p. 213 et ss. Bluntschli. Volkerrecht, § 47 &
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THYB Tpexh OTIGKHBIEXGI KONORIAXH He GLNO, KuTOpHe TpefoBatd G no-
KposaTexsersa Poccin. TIpg 0TcyTeTBIE 5T010 JCIOBIA BCTyNACHiC MCATPALEHIH
Aepikarb Bb TOPrOBBUI CHOMCHIA ¢b BOBCTAUNUAMH UDOBANIISMM  CHPABENINBY
GyZeTs PABCMATDEBATEGA HAKUNUHMD ROBOIRMG UPABKTCALCTROMT Kakb Bib-
MATEARCTE0 H MOTHTAYCCKAA ACHMONCTPANISL.

Cosepnupiteecst 0TABAEHIE UACTH TEPPUTOPIM 01 IMABHATO OCTOBL.
TOCYAAPCTBA HPHBOTUTD KD CABLYIONIMMD 0PULHUCCEAMT, HOCIBICTBLAND,
T4h Mem[YHAPOAKBLA 00A3ATEALCTBA, KOTOPRL JEKATH GHEUIAIBHO HY 0T~
rhaEBIeHCA 00MLcTH 0CTAIOTE B0 HEN) M OTXOJITD OTL POCYAAPCTBA, Eb
KOTODPOMY OHIL UPHHANICRANA. AU 06430 TeNBETBL MOTYTD OTThH M'boT-
EHA WK AR THERA KD UCPBRND OTHOGATEN, HAID., UYRCTHONPABOBHA
003aTRIbCTRY 110 anmﬂmim werb3UEME JOPOTANH, KOTOPHI HAXOEATEA
31 orbimmeiica wacTH rocygapersa. Oun OCBIKHOBEHIO PeryaMpyloTes
N0 BRAUNHOMY COTTAUICHIID 3QHATEPCCOBAIHIXT IOCYIAPETED.

Taks, Ppankdypreniit mparrars 1871 r. onpep b upani o o0s3aTCIbeTRY
PRPMBHCEOR COIORNON BARCTIL B, OTHONICRIR Kexbannysh gopors Jdansaca 4 Jora-
pHHTiE: OHQ JOTACHA OBIND HXE UDPHEATS HA e BET IO A0JAPOBIIL 00301 0b-
CTBa, JCHABMIN U ITAXT JOPOIAXD, MM BLHEYIHTL HX'D it oupegBaeunyio cymmy.

TocynaperBeHANE MOATH MEPexoath Bh usphernoid vacrn ua orah-
JUBIIYIOGK 06IACT.

Hanp. Beasrist obasamach (cr. 13 Beaprificro - Possaigeraro  foroBopi
1889 r.) yuIasnBaTh 5 MEALOHOBTL CIGCLOAUOHE PEOTH B CIETH MocYiapersen-
maro poara Tomnaugin, obpasopasmarocs b 1815 - 1830 ¢ [Ha ocnosatin
[wprsckaro Tparrata 1859 . Capumist BRI M cofst YUALTY CaCTH QBETPO-
xonGapueraro roara. Boxrapis (c1. 9 Bepawnckaro rpasrara) ofssun wect H
ce6d wacte rocypapersempare jgoara Typuim, wwhomywo Geren onpepbachiol
Tloprow no coranImesino ¢h ACPIABAMH.

Uro racaeTea JE TR B XD 00A34TeAbCTRD, MALAIONMNT WA TOCYIAp-
B0, IIpHCOSIUAAIOMEe KD ce(B 00Macrh, MAM Ha 00paz0BuBIIECCA H3D
OTIBIMBIINXCA DPOBAHLIHA HOBOE TOCYAAPCTBO, TO OHM 0(:0601111:ﬁ‘0 3Ha%e-
aia He mwbiors. Ilpana, upuHajtemalmin nacetenilo yeryuacwmodl mher-
HOCTH, HAOpUMBPT, OTHOCHTENALHO Meuopbjauia onpeybaemnoil vhpa uIw
IPaBD MHOCTPAHLEBD, IPECHBAIONIMXD BL-HT0d MBeTHoctH, LOJMHH co-
XPanATh €80I0 CHAY HOAD BAACTHIO MOBATO IPABUTEILETBA, NACKOALKO 01K
H¢ UPOTHBOPBUATS METEPCCAMT BECTO HaceXeliss roeypapersa, u6o upa-
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BHTeJABCTBO BCETAA MMBETD IDPaBO yCTABOBHTH TaEOH HOPAJOKD BB Ipe-
ABaax® cBoeil TeppETOPIR, KOTOPHiE oTBhUaeTd MONB3B Beero Hapoza.

§ 69. 3. Tocynapersemnan TeppATOPia YBEAAINBALTCA.
Bompoes 00 yseamuenia rocysapeTserHol TepPRTODIA HAXOJETCE BB Th-
CHOH ¢BA3H ¢ BONPOCOMD 00b ed Vuespmenin. OGHEHEOBEHHO TOCYAAPCTBY
pacmupAeTs ¢BOK TEPPHTOPI HA CYeTh WYREXD BIaXBHIA, Tagp UTO
ecIE OJHA TEPPHATOPIA YBEXMTMBAETCHA, TO APYTad JMEHBHAETCA:, HOITOMY
10PIARTECKIA DOCTBLCTBIA THERbIIEHIA U JBeXUTeRis TeppHTOPik "BroIHS
¢00THOCATEISHH. H'b cRazaEAoMy 005 »TUXD WOcABACTBIAXD BDL IpeIH-
Iymens § 6S ocraerca mpudasaTh ECKOIBEO CA0B.

Ipacoermuas KD cedb vacTs 9ymoil TeppETOPiM, POCYAAPCTBO Ipi-
o0pbraers mo oTHOWeHil KB-Heil Beb NPABA cyBepeHuTeTa, KAKD Bb CAY-
qab mpucoeAnEenia wWhiaro rocyrapeTsa; OTHOCAUIIACA €107 HAYALd yEa-
3a8H sume (§ 67). Bb ocolemmoetn mepexofaTh Kb npioGpbraiomeny
TOCYAAPCTBY T UpaBa H 0043wreibeTBR, KOTOPHA ClUeHiaibno UpHHA]Te-
RATD DPHCOCTHHACMENMD BIAXBHIAND, KakD Banpmybpl HXD JOITH H
ZOXTOBH Tpebosamia. b Apyroii crOpOHEL, mpHcOeIUETeNAR UacTh HO-
Jygaerd Beh mpaBa H NpUAUMAETD Ha ce0s Beh 00A3amHOCTH HOBAr0 uh-
Jaro ).

TIpacoexunenie 4y®Ruxs Biaxbuiii MoFers ObTb Oe3ycJoBHOE HAL
yeaoBHoe. HegopasyubHif, MOTYIIA BO3HMEHEYTb OTHOCHTEIREO YeA0Biil
OpPUCOSEUEBIA, JYUMeE Bcerd LpefyUpPeEIAMOTCA B3AMMHEHD COTIAME-~
BleND BaHHTEPECOBAMHHND TOCYIADCTBD, KOTOPOe OCHKHOBEHHO IeRETH
BB OCHOBAHIE TEPPUTOPIRTBbEHKS UpioGphrenii.

Taxs, Bb Bepamackons tpakrarh (1878 r.) moxpotuo onperhieBs JeaoBid,
B3 KOTOpHX® NpioGphas wacrm orroMamckodl Tepputopiu Ceplia, Yepmoropis m
Pynuwia. Keamectsa o6#3ammch yRamars pelmriosuylo ¢BoGojy Behxd Jumb BH
npexbaaxd cBonxs Baaybmilt (¢r. 27, 35, 44); Cepia B YepHoropia upmEsIE
Ha ce0d yacTh orroMaHckaro goxra (cr. 33 m 42). Mu yka3adm BHIIe, H3 Ki-

KHEXD JCAOBIIXD Yeproropia UPHCOSTARANS Kb ce(h mopTd AHTABADH CB €ro OKpY-
rows. Towso rakme Bb Humrajrckows rpakrars (1721 r.) Ilsenmis Bmroso-

1) Bluntschli. Vilkerrecht, § 59. Lawrence-Wheaton Commentaire,
t. I, p. 214. Hall luter. Law, p. 85.
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¥ NpaBa APYLEXD HAPOXOBD, IOARHO 0TEA3ATHCA OTD (eByCXOBHATO OCY-
IeCTBIEHIA CBOGTO BEPXOBEHCTBA. AGcornTHOE BH CMHCIE TOCYXApCTBEE-
Haro IpaBa, Hayal0 CYBEpeHATeTa ompelbideTcd BD MeEIYEAPOLEOMD
00menin B3aMMHHME 0THONEHITHH, EOTOPHA CYHIECTBYNTD MEELY Bapo-
ZaMH, ¥ OME OFPaBHYABAETCH.

CyBepermTeT® rocyxapcTsh ecrh HeOOXOAMMOE HpELUONOKEHle MX'b
MeEXYHEAPOHOE THYBOCTH: OPABOBELA OTHOIGHIA MOTJTH YCTAHOBATHEHA
TOXBKO MEEIY TOCYLAPCTBAME, ABTOHOMBEIME BO BHJTPEHHEMD JIPABIEHIR
I He3aBUcHMHME (BD YVKA3aHHOH BMme cremem) Bo BHBmmed csoeif 1ba-
rexbEocrH. IloxyResapmemMEA Tocyiapersa ABXawTCT amowamieif. Ha-
POXB, yTpaTMBMI CBO6 BEPXOBEHCTBO, N0XIuRAeTcA IhicTBil He MeRIY-
HADOJHATO, HO TOCYJAPCTBEHHATO IpaBa, B Ea000poTH, 00Medie, Koropoe
TpioGpBa0 cyBEpeHUTeTD CTAHOBETCA CYUHEKTOMD MeELYHAPOLHATO IIPABA.

b) Lbecmocodnocrs. TocyapeTso, KAkD Me&yRAPOIHAH THU-
HOCTD, JOAMH0 UIBABAATH ¢BOI BoXD H xbifcrBoBath. Bess nbecmocol-
HOCTH TOCYJAPCTBO He MOKETD BE DYKOBOJZHTH CHOMEHIAME CBOETO HA-
POZ3, HE BOTYOATh BB COLAIIEHIS ¢ APYTBME IOCYIADCTBAMI, HH 0CY-
IMeCTBIATS 3aXaUM MeZIYEAPOLHATO yupaBiemif. IIpaBoecmocofHocTH To-
CYIADCTBD COBHAXaeTD ¢b MXD Kbecmocodmoersio. Pasb rocyiaperso of-
Pa30BaNOCH M HPUSHAHO WIEHOMD MEXAYHADOLEATO 0CWIeRiA, OHO EE MO-
#®erd OHTh HepbecmocoGuans. OrparmyaBawuie KhecnocofHOCTD BO3PACT-
HHE CPOKE He NPEMBHEMH KD TOCyLADCTBANS.

Mcrmouenie ¢cocTaBIA0TH HOXYHE3ABHCAMESA TLOCYAXPCTBA, KOTOPHA
HATOMEBANTD CBOGI OTPAHMYERHOI0 XBecnoco0HOCTbI) (YH3ATECKAXD IR,
HAXOJAINEXCA IOXD ONeKoif HIM MOUETHTEJbCTBOMB. TakoBo, HAamy..
NONOKeHe eCHIeTCKAr0 IPABHTENbETBY, KOHTPOJHPYeMAro BB (JHBaHCO-
BHXB IB1aXD 0C00eHHO Ha3HAUCHHHME AHrMHCKEND H (PABHY3CEEMD
DPaBHTEBCTBAME PeHePAID-KOETDOIEPAME, MJHM TYRECCKATO Oed, THIIO-
MATHTECKif CHONEHiA KOTOpParo, ®a OcHOBaHIE JZoroBopa ¢b Ppammiei
11-ro ¥aa 1881 r., ToX®EH TPOMeXOJATH TpH NOCpeNcTBE arkpe-
xmToBaHHaro upy Gel (paHuysckaro mMmEuerpa-pesufenta. Jormga ¥
COpABETINBOCTE TPeOyHTH, ITOOM TAKIA He CAMOCTOATENBEHSA LOCYIAD-
¢ty orBBTCTBOBANM 33 cBOE XbicTBiA Npei® WHOCTPAREHMA IPABH-
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TeAbCTBAME HACTOABKO, HACKOABKO ¢BOGOAHMA HXTB jHhecmoco6HOcTh. SBa
JhACTBUT TPABATENbCTBA ETHHETCKATO XeluBa HIM TYEHCCKATO (éa
JOAREH, B W3BBCTHOH cremenu, 0TBBYATh eBpoueicKiA JePRABH, HO1D
HOMeURMTETBETROMD KOTOPHX'D OHM HAXONITCA.

Mrtuie s1o oracr uogTREpsEAneTcH m npawrukoir. Korpa we 1871 r. w3~
BHCTHRIE CTPORTCND ACAB3HHXD A0porD, Crpycieprd, 3akmoMunsh ¢ PYMUACKAND
NPABATEABCTBOMT JIOTOBOP® O ﬂOC’l‘pOﬁli’) JOpOrt, e HoNyHHrs ¢¢ BGJI'I‘»]LG’I‘BiG Be~-
yTl!(‘,le{}[(‘vH]'Jl KOHTPARTY IAJIATOI0 PYMBIHCKOI0, TO ()(Dp{L'I‘HJICJl ¢'b ita100010 KB Kna30
Bucxapry, koTopRi ¢rbrars no stony nbay npeperasieiie ne roasko Byrapomr-
ckomy raémmery, o w Ioprh, nokasmsast, wro oma orpbaacts 33 xbicTsia cho-
ero Baccaubiaro rocypapersi. Cnb ¥Tol ake ToWRM 3pBMis eMorpBAC itame npasn-
reabero Ha orshrersermocts Iloprm 2a nuparersoe noppamiuxs Bapsapifickays
BaaAbEid, 1 &b ARKCPMAHCKOR RouBCHIA 1826 r. fopMaabnO ofisizato TYpeikoe
TPABETCABCTBO K% YD BozHarpasmuenin rEus Pycctuns, KOTOPLIE M0CTPaAIR
oTb ITHXB IHHpaTORD.

¢) Pavuonpasuocts. Ioxobmo romy xaws orgbisums xmia,
TPaLIAHe, DABHH NepeXD 3aKOHOMD, TAKh HESUBHCUMWA TOCYIADCTBA
PABHH TepeR’, MERJYHAPOAHEMD upasomb: Beb omm umwhiors  oupexs-
JeHHHH OCHOBHELA [paBd, KOTOPHMM MOIYTD HOJNB3OBATLCA M KOTOPHA
JOLKEH GFHTh BIAUMHO YBAKACMH. PaBHONpPABHOCTH TOCYTAPCTBD BH-
TOKAOTD X3D NOHATIA ¢ MEHIYHADOLHOMD oOilemiu; RBbL HTOMD CMHCAS
OHa ecTh ,Teopernaecioe Hagano. Ho Gwao OH HecupaBofuBO He M[H-
BHABATH 34 HEH HUKAKOPO HDAKTHYECKATO BUAMCHIA ¥ OTPALATL 1UOA0-
KUTONBHHA €1 OCHOBAHIA,

TIpyHuEns PABHOLDABHOCTH TOLYAAPCTHH LPERPALIO HOPMYIUPOBAID
chBepo-auepuraniens Comsepons vd szachpanin Bamumrromckaro Ue-
nara 23 mapra 1871 r. Bors ero cxosa: , ke nogoGaers conep-
WaTh TPOTHRD MANEHBKAT0 H (e3cHIBHArO Hapoja To, urd Mul ne pb-
naemes enbaaTh HADOAY BEAEKOMY M MOIYUIECTBEHHOMY M UTO MH ke
AOUyCTHIN OH NpPeXUPHEATH HPOTMBT Hach camuxs ')“. OGuiemie coo-
TUHEAOWEe COBPEMEBRHC 00DA30BARBHE HAPOAH TpeGyorsh, YTOOH OHE
IPUBHABANE BIAUMBHA DPABHELL LpaBa.

Eemn PaBeHCTRO MEACLY HHMH HE BCCI)Q YBAKACTCS 13 up:m'rulc'lz, ‘) DTHND

) Bluntsehli. Vikerrecht, § 81, Calve. Dreil internationsl, t. I, p. 386.
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re xoxebrercs cuaa nprEnena. Ilpaktwseckoe Bo3sphuie dysks-Bpenrarmo m Co-
pels, KOTophleé roBOPATS, 9T0 ,TOMHUMO CXY92E€BB, KOTXA PABEHCTBO TOCYAAPCTBD
xblcTBRETENBHO BAXON®IT NpEwhEeHie, 0HO eCTh UYCTOe ¢0BO“ '), onpoBepraeTca
daxToNd MeKTYHAPOLHATO OOmeHiA, HEMHCADMATO Oesh DABHONPABHOCTHE CBOHXD
qneHoBd. Heocnosarensro Takwe uabaic Jopamepa, kKOTOPEI BATATDL B DPENEEE
26cOMOTHAF0 DABEHCTBA MPaBDh A 00A3aEHOCTER TOCYXAPCTBD HAYAMO ,J0HKHOE BT
TeopiE ¥ HeocYUIECTBEMOE HIE Oe3CMEHCIERHOE HA npam_mc’k“;. Kak® m3BBCTHO 0BT
NOCTPORND 004 ¢BOH HPOEKTA MexIYHAPONHOH OPTaHE3RUIE HA NpEHNANE,PaKTA-
qecKaro HEPABEBCTBA“ rOCYAAPCTES ).

Ho wopupmueckoe Hatalo PaBEONPABHOCTH YJIEHOBD MeEXYHApOA-
‘Haro oOmeHiA BOBee He MOKINYAeTDH (AKTHIeCKATO HXD HOPABEHCTBA—
HeDABEHCTBA [0 MOTYWIECTBY, EOJHYeCTBY Hacelemid, GOraTcTBY H Ip.
YacrEHa IENA TOYEO TaKEe JONKEH OHTH DaBEH Hepeld 33EOHOMG;
TPAEIABCEOE PABEECTBO €CTH BEIMEOE , TEOPETHYeCKoe“ HAYAIO, 3aBOe-
BAHEO® eBpomeifckoif LmBAIM3aMiedl; HO He Beh YacTHHA JEUZ HEYBOTH
OFHMHAKOBYI0 BOSMOBHOCTD IOAB30BATHCA CBOMME 3AKOHHHME NPABAMA,
npanbears BxB. Tag® H TOCYAApPCTBA , BeAKIA“, MOTYIECTBERHEA 00X~
Ja0TD O0IBIEMH cDPEICTBIME OCYMECTBAATS CBOE IPABY, HEZSLA MAJEHb-
Bif 7 Gescmipuna. Ho mss 3roro me crbayers, 4ro UEPBHA HOTYTH IO
TpaBy NpelIHCHBATH 32KO0HH 0e3CHALHHMD HAPOLAM.

Mprrasamia EEKOTOPHXS TOCYJAPCTRD HA3HBATHCA ,, BEIEKUME Jep-
ZaRoMU“ NPEICTABAANTC ¢h TOUKE 3PBHIA MeHAYHAPOIHATO LUDPABL HE
H2 UeMb BEOCHOBAHHEIMM, XOTA 5T0 HA3BaHle ODH3HACTCH 31 HENME BB
BUAY 0COGEEHATO HXD IOJNATHYECKATO MOTYLWIECTBN M MeRJAYHAPOLHATO
sgaveHia. Ho 8o scakowd cxyga’l umubys He MOTYTH OHTH OUPABEARH
TONHTEM 9TUXD TOCYIAPCTBD PAGUODAEATHCA ¢JIH0010 OCTAJILHHXD, BME-
MABATECA B MX'D BEYIpeHHIA ABIa § yUPaBIATh EXD MeRTYHAPOTHEMU
urTepecay? °). Vb UPEANMOA DABHONPABHOCTE TAKOe BMBMIATENHCTBO

1) Funck-Brentano et Sorel. Précis du droit des gens, p. 401.

» Lorimer 81 Revae de droit international, 1877, p. 200.

%) Ha cmopamin upoToRoXa, mogmmcanisre b Tponmay 19 moabpa 1820 r., ymos-
HOMOTGHUHE TpeXP ¢LBepHHXD BeJMEAXE JCPEABD 0(BABANE, IT0 ,COM3HLLT HEpEABH“
(7. e. Ascrpix, Poccia u [pyccia) wekmovars usn Eppoueficraro cviosa, BCakoe rocyxap-
CTBO, LUxUpo¢ BU BEYYDEHHEND CBOeM1 ycTpoficTel BeabAcTsie ,MATema“ NOLBEPTIOCD.
uawbnenisus®. Cn. woe ,CoGpamie Tpaxraross®, r. IV, 4. I, Ne 122.
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He BHTekaeTh, H60 OED He Tpe0yerd, 4To0H Bek rocygapersa Mubiy
0IWHAKOBHe NODAARE H OCYIECTBISIN CBOM MeANYHADOJIHHSA HpaBa
, OLEBaK0BHME o0pasoms“. T'ocyraperso ¢BoGozno BB cepd BHyTpeR-
HATO YUPABEEHIA M MOMETD UPeJOCTABAATL BHYTPH CBORH TEpPHTOpiM
goxbe mpapd CBOMMD IOIAHHEMND, HEKEAH UROCTPARNAND, MOKCTDH Ja-
poBath GOIBINIA WPeMMYMECTBA HOJNANANMD ONHAXD TOCYAAPCTBD CPaB-
RETEIBHO ¢h Xpyrnnm. Hakonens, navaio paBencTna MemAY POCY JAPETBAI:
He 0OTW'BEAETD YCTAEOBICHHATO MEAFHAPOAIOI HPRKTHEOI U BT 0C00CHR0-
¢TE mocTamopxenisun Bimckaro u gpyraxs wonrpeccord XIX B. paurs
A TATYAH TOCYZADCTBD U MXD HpeLsTABMTENeH, KOTOPHE We c000u[a10Ts
AXD 00JQJATeNTHD HAKAKOH BAACTH BB MERAFHAPOLNKXD OTHOMOHIAND.
§ 71. To mauany cysepeHurera Kamkgoe TOCYRAPCTBO BUpanh mpa-
HUMATH TOTH T ¥ TY I'h, KaKoll TOXLKO JOKENAETS; HO UTOOH pioGph-
¢Td HeRAYHEAPOJHOE BHAUEHe, OND BYIRJACTGA WD UPU3HAHIM €O CTOPOHEL
IPYTEXD ToeyAaperBD. [[As Takoro NPH3MAMLT WeoOXoAMmMO, WroGH Jo-
CTOMHCTBO M PAET ', COSJUBAION{IECH ¢L TUTYIOND, KOTOPHA HpuEE-
MaeTH TOCYAAPCTBO, c00TBBrTETBOBANM NMEETY M MOJORENID, KOTOPH O0HO
IbHECTBATENLNO BARAMACTD BB MERLYHAPOLLUOND OGHIEHIM; I0CYIAPCTBO
He3HQUATEJFHOe BD LOMMTHYCCHOMD OTHOMGRIM 1e MOMCTH UPUTAZLLH HA.
TRTYXD M DAHDD, NPHEAAICKANLIE COXBIIANY PocyAapcrsans b).
HJepmasst, yracrsoBasmis sb Axefckows uourpeceh 1818 p., oreasann 5
KoponeBckors TATYES L'eccenckomy Eyphopery, naxe/st, 1o upochla kypopera
»HE ONPABAMBALTES HHKMEUND JOCTATO TR ociopaniens” . Hanporisn, kopo-
AeBekiit TATYXD Dpangendypreiusns gypdopeross, npuirnii xn 1701 r. $pua-
puxonb I, GRLXG npusiairs Bebmt gepinamamn, ufo ueackynapogior smruenic,
KOTOPLIMD Jace TOTRQ noxbsosaiach Ilpyecist, Bioanh coorsbrersosaio srony -
Tyay. Toxe camoe maM0 cKA3ATD O PYCCEON' MANCpATOperons tTuryxk, roropsit
outxn npunsars Merpons Beamsaws 1721 r., no saraotenin Huirijgkaro nupa,
B BH PA3ROC BEMsl NPUSHANT CBPONCHCKUNK m(mneq":mn ). Bo wowhineo npens

') Cpas. unrepecnyio wunry Marshal (Infermational vanities, London 1875),
Bb  KOTOPOR NPMBOAMTCS MHOKECTRO JWGOHFTHHXS hakvomh, csnhreaneTyoIHE, o
eNBIEONT TIECHABIH TUCYARPCTIT, BO BARMMIUBXS oTHOMENIAXD,

2y pemue xpyruxs upnsuaan Yoxaaugis o Hpyecin v 1722 v, (em. moe CoGpasic
TpukTarons, T, V. Ne 204): vepuanctii uunepuropn s 1740 v dpannia s 1762 v, Horsma
ToXBEO BB 1704,
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npokIaMamia amraifickaro npaBmrTexncTBa (1876 r.) 0 NPEHATIH BeXHKOGPRTAH-
CKOW KODOREBOI0 THTYAR , Auneparpany Ungin“ Oxaa coofmena BehMb JepRaBayNb
H OPEEATA ¥ Ge3npeKocIoBHO. JepKaBH COTIACEIRCH HA NpE3HaRie PyHBIECKAro
kasaecrsa B Cep6im kopoxescrpanm (1 881—1882 r.).

HeoupexbaearocTs padra rocygapel BH3HBAJS BB IpeAHee BpeMs
DOCTOABHESA NPEPeRaHld MeRIY HpeicTABETEAANE DA3IEYEHXD AEPRABD
o mepenctBl mim upexchmamin (droit de -préséance). Meropia X VI,
XVII z game XVIII p. moxma npumbpaun cmoposs, 9acTo EOMEYe-
CKEXD, HO HHOTAR CCPbe3HO BOSMYIIABMEXD MAPD EBpONH, 0 TOMB,
KETO JOIFeHD UpeichIaTelscTBOBAT, HA MeRIYEADOLEOND COOpamid,
Bb KaKoWh HOpAarb sachiarb, MOJMECHBATH XOTOBOPD, OHTb UPUAA-
THWD Ha AYIieHOiH TOcyapeNs H T. I.'). DTH HeCKOHUAeMHE CIODH
ofpamanz Ha ce0d BHAMAHIe UWANG, KOTOPHE OO HpochGh CHOPAMEID
M Bb CMIy BHemeil BAACTH, NpAIACHBAeMOll ce0b pPEMCKEME TepBo-
CBAMEHHEUKANA, ONpelBiaim paHrE H THTYAH TocyAaped.

Taks nana I0aii IT m3paxs 85 1504 r. pacnopsxeHie, COTIACHO KOTOPOMY
nepBoe WECTO 10JKHO GBLIO NPHBQANEKATH DENCKOMY NMIEPATODY; 38 HEMD cIb-
ZIOBAJN: DPENCEIR KODOXb, KOpOIb (pAEmysckiil, meuamckifl, apparonckii, nopry~
raxbekift, anrdifickifi ® T . 0 Mockockows maph we ynommeazock. IlogoGasie
peraaMenTEt Awban npanTHICckoe 3HAUEHie, KOHEYNO, TOABKO 0 THI® MOPD, DOKA
ABTOPRTE'TD NAUCKIH GHLIB BeoGMAND & Ge3CHOPHHM.

B1 nacrostimee Bpemsi PAArD H UepeMOHIANBHHA UPABA Tocyxaped
onpexBasTea unmecbIyOTAME OOHURHYMA H TOTOBODHEME NPABHIAMH.

1) lo macrogmaro BpeMeHu pa3XMyHble MOHADXE YAePHAIL 3a
000 peAMTIO3HB & TUIYAH, KOTOPHe OHIE TNOEAI0BABH HXB
NpefITeCTBEHHREAND DAMCKHMI NeDBOCBALEHHUEANM BB BUAY 0c00€H-
BHXD 3acAyes mepefd uepsossld. Takd, ¢pamuysekit 1opoip HasH-
Bazes ,roi trés chrétien® umm ,filins primogenitus ecclesiae®,
aprxiffexiif xopomr— ,defensor fidei®; mMmepatopd aperpifickiii BB
waveeTRt Lopoas memreperaro — ., Majesté Apostolique®; menamerift
Kopoab— ,Toi eatholique®; mopryraspesiii— ,roi trds fidele“: Oms-
mie UOIbcKie KOPOAM TATYAOBALHCh ,Tois orthodoxes”.

1y Marshal. International vanities, p: 17 ete; p. 95 ete. Cpas. ramme Ma-
caulay. History of England, t. IV, p. 788 ete.
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2) Katoxgaeckia TOCTIAPCTRA UPUSAAIOTD WEPBEHCTBO 38 UPOJCTa-
BHTENeMT NaIH; — OCHYaii, BeoGa3arebRBil nus Poccim M mporecrant-
CEHX'D TOCYAAPCTBD.

3) Meproe wheTo MeKJY CAMOCTOATENLHHMH TOCYAAPCTBAMY 3AHH-
MalTh 1, KOTOPHND UPHEALTNOEKATS , Koporesckis mogectu“ (honneurs
royaux). TalcoBE: WMIEPIM, KOPOJCBCTBA, BENMKIS TEPIOPSTBA M Bead-
ki peeuyoruss — QpaBuyseEadn, moeiiapekas u chpepo-amepuranckan
(p1 mpewmee vpema Benewia u Ponmangexie Wlrarw). 15 upemmyme-
CTBAMD, COCTMHAOMUNCA €5 KOPONOBCEUMMU LOYOCTAMY , OTHOCATOA: THTYID
,Benmuecrsa“ (Majesté), oco0me TepOH, PABIMUHBLT HEDPEMONILILHEL
NpaBa W MpaBo HOCKIATh JARWIOMATHYCCKHX'DL arCNTOBT IGPBALO KIacca
wocxops — ambassadeurs. Mekxy MMUOPATODAMU, KOPOJIAMU U  poc-
UyGAEKaMY NPAHASTCA 1ONHOE DPABEHETHO pANTR U NEPEMORIAILHBIXD
spasb. Iselimapis u Coepuncnure Ilrarn Awepury ne uasnavanrs
I0¢A0BD MO cobeTnemnoil Boxb, a me wo oreyrersiio wpasa. HeoGxoxmuo
emge 3aMBTUTL, YTO POACTBOUBEG U GCMEHHNS OTHOMGHIA MOKLY cyBepe-
HAME, DABHO KaKD W LOJUTHYECKe ¢OBH He M3MBILIOTT Mopsaaka uhers
@ PaBELs TOCYIAPeTss ).

Myueparoperit Turyas He uwbern NUEAKEXD POPMAILANH Tpe-
HMYHIeCTRD HCPeXB KOpoensknun. Ilonnrey yeranosurh pazinuie MoExy
HYME BS TeODIM ¥ TBED oIPABAATH TO NPEANOUICNIL, KOTOPOS HA UPLK-
THES OCHKHOBEHHO JaeTesA UMUGPRTOPSKOMY TATYXY, N0 CHX'DL WOPSH He
JEABATHCD.

Bromuan sEAATS D0 pusiMtic Bo ,BeOMIpHOME S uateniy nmpepin 1 B en
rocoonersd Hauh , wbokoupkemn mapogocrsmu . Mo wromy mwbnin nporuso-
PHIATD KRED HCTOPIA, TAKS W MOJOACHTCARNNG GAKTE. ANPIid w3panla yace Bia-
ARH9CCTBYCTh HALhb MUOTHMA WLPOJNIMM H, KOHEUHO, unkery, BCRMUPHOG JaTenie,
OfHAL0 HOCHID THTYID KkopoiescTha. lpycekie moposn e wambunim crod THEYID
Ha ANIEPATOPCKIM, e cHOTPS Ha 70, TT0 TOALZOBRIMCH OYPONHMET MOHMIYUAPOL-

HEND 3EQICHICNT Yake co speserin Ppmapuxa 1L Beawcaro. Waxonews, repuanciib
RMICPATOPD €CTh BT NACTOMMICE BPCMS INIABL CAMHLIG ICPHANCKArO HAPOA3, c0-

*) Honomonie Bbncsaro wonrpecca T-ro {19-10) mupra 1815 rofa  oTHOCATOALBD
AuuaoMaTdIeckuxs arourosn, ¢r. VI On. moo ,Cobpunio tpaktarosn®, 7. H, ¢rp. 529
u cabx.
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¢raagiomare ¢b 1871 r. mumepin. 3aufvamie Bawmwm, 1Te ,m¥UepaTopckii
pamrp” me 00JCIOBICED ,HMNEDATOPCKAMD THTYIONB®, HE YCTPABAETH HELO-
pasywbaia 1).

4) IMonyHesaBHCHMHA TOCYAaPCTBA JOXKHE CTOATH ENAKE He3aBHCH-
MHXD POCYAAPCTBD H BO BCAKOND 6IJIal YCTYHAKTS HePBEHCTBO TOMY
TOCYAAPCTBY, OTH KOTOPATO 3ABUCATE’).

5) OTHOCHTENbEO B3AEMEHXD CHOMEHI H MEPeNECKE Me&Jy C0CY-
JAPCTBAME, & TAKKE MODCKEXD CATOTORS BEDACOTAINCH OIpeiBIeHHESA
OPABEIA, YEASHBAWMIA Ha PAHND TOCTAAPETBD’).

6) OcofeRHHA cOIMameBid MemLy AAHEEME TOCTIAPCTBAME O PAHIS
IIPI3HAITCA OPOYEME JeDRABAME, KEAKB HAID. coriamesie o mpefehiamin
MeRLY TOCYAADPAME, BXOJHBIIEME BD cocrab lepMaBckoll mumepim.

7) Viswhuenie (opMr mpaBNemia He ESNERANTH PAHra TOCYIAPCTBA.
ARBIIig T0Ib30BAACH KODOJEBCKENA TOYeCTAME OpE Hpomsers, Bakb
mpu Crioapraxs; voBbiimas ¢pamnysckad pecnyOIMEAR 0CTaeTcA ,,Beld-
ROI) ZepRaBon” *).

IV. OCHOBHEA MeEIYHAPOTHEA IPaBa rOCYIAPCTEE.

§ '72. OcmoBHE npaBa TOCYAPCTED HEPA3PHBHO CBASAHK ¢B MOELY-
HAPOJHEMY ¢BOHcTRAME WOCKBIEEXD W, crbroBaTeNbEO, 0 BCEMD mOXO-
FEHIeND TOCYZAPCTBD BB KauecTBh MeMAYHADOIHHXD ImyEocrelf. OEm
IPEHAIERATS KARIONY Be3aBHCINOMY TOCYLAPCTRY, KAKOBH OH HE ORHIE
HOTHTUUECKOE €70 MOIJINECTBO, BeNHUIHA €C0 TEPPRTOPIH HAE 00g3aTelh-
CTBEYAHA OTHODIEHiA KB JAPYFHMB HapoZanb. Dess STHIS OPaBb Iocy-
JaperBa He BB COCTOAHIM JOCTATHYTh pasynmoil ubim Me®IyEapoiHoH

" Bluntschli. Vélkerrecht, § 85 —86.

2) Cpas. Bluntschli, loc. cit. § 93. He nomarae aguNs 06pasont, no mpbrin Bawrwam
chBepo-RMepIRARCRIE WTAaTh DBuprAEIA MOEETB CUNTATBCA IOAY-HE3ABLCHMBHIG IOCYARp-
CTBONG 1i MOYEMY NOIY-HE33BHCUMHA I0CYIAPCTBA BB OTHOMERIN HeCH3EPEHHNIH JEPEABD
MOTYTl, HAXOINTEGA BH PABHOND Ch HIMI TOLOKEHill ,COTIACEO JYH 3Havenilo BL cebd
Hapo,J0BB*! :

3 (n. Phillimore. Commentaries, t. I, § 34. Calvo. Droit internationaly
t. [, §318 ebss. Murtens Préds, §158—163.

#syDana's Wheaton. Elements, patt. 11, chap. III, § 152 etc. Dudley Field,
Outlines of an International Code § 16, 17. Heffter. Volkerrecht § 27, 28.

19
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EU3EN: Ge3b HEXD OHE H¢ WIEHH MeXEIyHapoxmaro obmexiz. IIpasa ro-
cyIapeTBh HpioGpBTAcHEA COBEIIOTCA JOTOBODAMH I 3RBAGATH 0T 0G-
CTOATEABCTBS M BDEMEHH; UPABA OCHOBHEA UPHCYU[H TOCTLAPCTBAMT, He-
OTYYEACHH W BCELXA JONMUB OWTH Ha JUHO.

Tocyzaperso Be MOMETH OTPEULCH OTH CBOMXT OCHOBHHIXD MEREYHA-
DOKEHXT HpABTH, He OTPORAACH OTD GAMOLO GeOs, CBOCH HE3ABHCHMOCTH.
TosToMy TPARTATH, HAPYILA0IIe HIM OTNBHALNLC OCHOBUKA LpaBa To-
CYJ2PCIBD, He3aKOHAH 1 He mwbors obasareibioil cuwant. Taxie tpas-
TATH BO3YOXHH TOXBKO NMPH EBYXD YCAOBLAXD: 1) ecan rocyaperso Gea-
CHJIBHO BO3CTAHOBETE CBOE MAPYIMEHHOS HPABO, WM o 2) HaXoXutTes B
coctoanin wmoxmbimaro pasnoamenis. Locymaperso, oGxajawonige sagar-
EQMI KE3HE, PAHO MIM NOBEHO cODOCHTH ¢h oG nofoGunA orpalgde-
Bif ¥ BO3CTAHOBUTEL CBOI0 MOMAYHAPOAHYI0 JHYUOCTH BO BeeMn 06nensh.
Talh Kax® OCHOBHAA NPaBa HEPA3PHBIO CBABMHN ¢ CYUCCTBOBRANICHD
TOCYIAPCTBT, TO BEAKOS HOCATATONLETBO M Muxb ecrn casus belli.

ITH 0CROBHELT MpaBy cyTh: 1) mpano camocoxpamenis; 2) npano wep-
PUTOPIAJBHOCTY; 3) IPAR0 Be3aBUCKMOCTY; 4) UPABO HA YLiwawenie u TeeTh,
¥ D) UpaBo Ha MeRTYHAPORHELL cooGirenix’).

§973. 1. Opano camocoxpanmemia o apaso newocpes-
CTBEHEO BHTEKACTD M3D fawrd cymectBopanisa rocyaapersa. [onoGuo ue-
A0BBRY, T0CYAAPCTBO BD HpanB M 06ARLI0 OXpaItATh ¢BOI KB Bebii
CPELCTBAMME, KOTOPMA mrhltes B ero pacuopsaeniv. Br upast na cano-
COXP2HEHIC SULIIYACTC He TOABKO HPABO COPLILL HPOTUND Wl L IILXD,
HO I IpaBo TPefyuPekIeHLL Rewmyemo rposmineil onacnocry. [ Loansosars-
63 9TUM'E UPBON'D COCTABICTS 00MIAMUOCTS LOCYHAPCTHAUAPOAD, 16 HeTd=
O 3aMEMATH CBOB KU3ADL, He wnbers upasa 1a CAMOBTOATCABIOCTLT).

) Heftter. Vilkerrecht’§ 29 w. H.—Travers- Twiss, Law of Nations, t. [,
p. 143 etc. Wheaton. Elements, part I1, chap, L § 60 cte, Hall, International Lo,
p. 226 ete. Crcasy. Pirst platform, P 147 ete. Calvo. Droit internalional, t. I, p.
224 ebss. Neumann. Grondriss, § 8. Hartwann, Ditibationen des praktischen
Volkerrechts § 7—17.

) Cpan. Stein. Die Lehre vom Heorwesen. (Stustgart 1872y, & 4w - -Tren-
delen burg. Natarrecht anf dem Grande der Kthik (Lpz. THGS), § 169, 177, 195.--
Jhering. Der Lweck im Recht, B f. 8. 416 u. It.
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Hakomens, 09eBujHO, IT0 BeAKOS OrPAHAYEHie HPABA CAMNCOXPAHEHIA
€cTh NOJAORNTEIbHOS NOCATATEABETBO HA CYU[ECTBOBARIE HAPOJA H NOAEHO
OHTb PA3cMATPHBACNO, EAKD BPeMeHRAA HECO0GDAZHOCTD.

Mpowbposs Takmxh orpampyemill BerpbyaerTca 0YeRb ¥HOTO. Bb mpomioNb
crowbrin Tpanraraya Yrpexrermys (1713 r.), Axencrmus (1743 r.) n Mapax-
- cxmyb (1763 r.) ®panuia o6asaracs ge yrpbmaars Juoaraprera; no Hapmsckony
ZoroBopy 1815 r. oma e 06a3axach He BO3uTaBoBIArs yrpburenia Iwmrarena;
Poccist, m2 ocmoparin Ilapmkckaro wmpEaro jgorosopa 1856 r., momwaa O
cpurh Beh yrphmienia no Geperaws Yepaaro wips, He BO3BOJUTH HOBLA U He 0~
zepxars p5 Yepwows mMoph Boemmaro fiora. Ilo EacTogHI® pycekaro mpapm-
TeAbCTBA OTDAEMYeEiA 3TH, kKarb B3pbermo, Omam orwbmerss BL 1371 r. Bp
Bepanmcrows tpakrark 1875 1. ecth BBexoIBRO TAKAXD OTPREATEBINLTTD
crarefi: Boarapia ofa3azace cpHTb BB ¢BoHX® upefbraxb crapas kpbnocra B
He JOXKER coopy:kaTh HoBhA (cr. 11); ors Yepmoropim orgaro npaso mMbrs
BOGHHUIS ¢Y1a ® ¢TponTs yEphunenia na pbrh Bosed m mo mpmbpemsio (c1. 30);
LA odesnededis CBOGOAN ¢yA0x0aeTBa no JNyHAw DOCTAHOBIEHO O CPHTIE BehIb
kpbmocrell o yepbuteriii no Tewemilo pbra oty Hexbsmmss-Bopors xo yerba m
0 BO3BELERiE HOBHIYE; Ha 3TOND ODOCTPARCTBT He MOryTh NIaBATh HOKAKid BOeH-
"HHA Y2, Epodd ¢TamNioBepOBD, KOTOphe ENWPIOTD NPABO NMONHIMATHCA TOIBKD

1o Tazama (er. 52).

§ V4. 2. Opaso reppuropiaxsuocrm (jus territoriale).
Omo umbers HemocpeACTBEBEYI0 ¢BA3b ¢h HPABOND CAMOCOXDAHEHI H 3a-
1I09AeTCA BH UCKINUATEIBHOMD TOCNOZCTBS TocylapeTBa Ha Beewd Ipo-
cTpamcTB croeil repprropia. Mosromy 1) AR oxEo Tocyaperso me mybers
IpaBa OPOCTUPATh ¢BOK BAAETH HA UYEYJO TePPATOPil0 B UpeAphAM-
MaTh 3xbehb kakia amGo mpaBurensersesARd yiicrsis. Mmoerpamsad
TeppuTOpin Raers yoBmmme BeBMD Ianawb, NpecIBIyeMEND BD CBOLND
roeyzaperes. Boficka m BOGREHA €yAA BOOWMEXD JePEABS 0CTAHABIA-
Bal0TcA § TPAEAND HEOCTpaEEOE TeppEropim. 2) Beawoe abifersie rocy-
JapeTBa, KIOHAlieecA KD YMeHBIERiH WM OTPAEAYeRilo TepPHTOpiais-
HOfl BIACTH APYLaro rocyiapersa, Kaerd nocabiHEeMy 3akOHHHE MOBOXD

OPUAEATH PEUPECCHBENA MBPH.

Ka:goe rocysapeTso BB Bpash Tpe(oBaTh, 4To0b HHOCTPARHHA AepHaBH He
BO30YAANE 10 NOATAHAMXD Kb BO3¢TaHi0, KB oTABJeHil0 OTB rocyiapcrsa wig
pricenenin. Mamndecrs Brarepuart 11 (1763 1.), xotopuys nopxaumse [pyccin
¥ fpyravh BEMOUKERS POCYARPCTBD NPEPTAMANRCH Kb Nepeceremily BB Pocci,
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PA3CHATPUBANCH TCPMANCKENA TPABRTEXLCIBANH, Kakh HApYMeHmie 3aKoHFHSSH
mxs npaps ). Toano Tarie ABCTpist enurata Teyramenions cBoell TeppaTopiam-
HOCTH § CDONXD MHTEPCcoBD NpUIrIdmcnie, oOpameniioe BB cBoe BPOMA PYCCRRND
OpABETEARCTBONT 1B ABCTPiiickuNs Caanmuams o uepeceneniu uxn ua oro Pocein
Bb KoJouil ,Hosaa Ceptia“ *).

3) Bel nmua w mwmyImeeTsa, Bh 0COGCHIOCTH HOMIHMHNMEL, HAXO A~
MiAcA Ha TCPPRTOPIH, HOAYBUAIOTCA 'TCPPHTOPIAJLINNG  3aKOUAMD H
OPHCTUKIIN.

4) Hu ogp0 TocyAapeTBO HE JOMIIO HADPYILLTD CCTOCIBCHUNXD YeI0BL
I OTHOWICRI, BB KOTOPHA IOCTABICRO CAMO0 LPUPOAOH APYLOC TOCYAAD-
¢tBo. U0 mpuposa Jada Behis, He MOKCTT OHTH HPHCBOUBACNO 0TATIB-
HHMB TOCYAAPCTBOMT BD CBOI0 coGernennocTh. Mean, waupus., phra upo-
TEKAETH UPe3h BRAATHLT WECKOABKEXD TOCYAAPCTBH, TO WA OAUO H3H
HEXD He EMbers mpana m3mBEMTL e maupanienie KT yHepdy ApPYrHXD.

Sauatie HAM OpHCOETMHEHie UACTH MYKOI TeppuropiM eern, (e3n
coMmuia, Taroe cymecTsennoe mamwbuenie nporrpanerna phicrain upany
TEPPUTOPIAALHOCIM JAMHATO TOCYAAPCTRA, KOTOPOG ONPABAMBACTD OTIOPD
1 TpeGoBarie yrowxersopenis.—Boxabe woxpodoe pasckorphiie mpana
TOCYZAPCTBA Ha TEPPHTOPIIO coCrapuiers upesmers Taass 11T,

§ 75. 3. Wpaso mesaBmeuMocTU. DO OCIOBIOG MEHYHA-
POATOe TWPaBO TOCYAAPETBA €6Th BRHPUIKEINIO TOCYJAPETHEHUALD BEPNOBEH-
eTBa (cypepemmrera) U OcymecTRUUIerTes: 1) Bh n0au0l esoGoph wiyrpen-
HATO JOTpofCTBA M yupasemia Tocymapersa (mudbuenic qopMu pas-
Tenis, m3TAmie 3AKOECBT, HASHAUEHIC MOAMHOCTHMXD JUID, YCTPOURCTBO
WHCTHATO ynpapieHia M 1. X.); 2) BB upand caMocTOATCNLIO FUDPABIATD
MeXJYHADONEENMY cHOMeRiAMU (HaUpaBienie BIthuimedl LOXHTUKM, H23HA-

1) By gonecenim {ueoGuaposonammonn) xmms  Joaropysosn s Bepuma ot 14
(25) oxrabpa 1763 r. roBopurea, YTe BHCCASHIO NPYCCRUXTL HONAAUINEG B Poccio 3u-
JepikUBaeTCA BCBMIL CHOCOGAMN GO CTODOUH MpPYCCIaTo UPABITEALCTRY, KUTOPOO NPHKA3AT0
BCBHD TOTPAHMYNEN® BAACTAMD Ue UPOUYCkaTh mopecodemmens. Jade G NPHNATE
xEpH, urols mawudects ne cxbraxca manhornanns, Cw. 1. €. 3 N 11880, 118K1 1 11896,

%) Ascrpifteriit mocmammen wo C.-Ierepbyprt Gapown Iperanss jwie uGHRHAD
pycciaro mocxaHmia wpu Bbuckows nsoph wn woperpoxaveancrnt CopGonn b nopece-

Zeuio W TpeGomant, wroGn emy sro Gnre moaGpumeuo. Cw. Moo Cofpamie TPIKTLTORD,
T. I, erp. 184
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YeHie JHIIOMATHYCCKEXD I KOHCJIBCKEXD aTeHTOBD, 3aKIiUeHie Tpak-
TATOBD, Pa3BETie BOODYAEHHHXD CAID ¥ IPOY.)

TIpososriaman DOIEYI0 BEYTPEHHKK X BEBIHIOK HE3ABHCHMOCTH IO~
CyEADCTBA, HAJO IOMHETH, UTO LPaBy HA €OOGCTBEEEYI HE3ABHCHMOCTD
BCeIAa COOTBBTCTBYeTH O00A3HHOCTD YBAXATD UJEYI0 HE3ABHCHMOCTS.
Ozmo ¢b Zpyraws cea3aBo HepaspusHo. @pamnia mpm Hamozeoms I cama
BH3BaJa coOnTia 1814 w 1815 rr., oTHOCACH ¢B HEyBAeHieMD ED He-
3aBHCUMOCTH IPYIEXB BAPOLOBE.

§ 76. O BubmarenscTsb. BubmareascToNs Ha3HBAOTH He-
IPOMEeRHOe 3aHATEPECOBAHHEME I BaXOAAMUMEEA BD ¢lopd cTOpoHaME
BOTYNATENBCTBO BD EXB Xbia ¥ B3amMEna orHomemiz. Beam emopamia
ToCyAapeTBa CaMH 00paTATeA Kb TpeTheil JepEanb ¢b mpockboit o pasph-
MeHil IXB CHOPa, TODXA H (yIewd mwbTe 1510 e ¢b BABIIATeTbCTBONS,
a HOCPeXENYECTBOND. 3arBMb, 0YeBHIHO, 9TO , HENPOMEHHOe“ BTOPEeHie
BB UyAld 1BIa mo eymecTBY caMaro yBHCTBIA Ee ecTh DpaB0 KaEOTO
Ju00 TOCYAAPCTBA; MeITONY HENO3BOXMTENHHO IOBOPETH 0 ,Npaps BME-
WATENBETBA “; JONJCRAEMOS B HEMAOTHX'D CAYIAAXD, BMBIATEIHCTBO
OIIPABAHBACTCA COBEPUWEHRO HCKIIYHATEIPHHME 06CTOATeIBCTBANE, HO HE
OPABOND B HPHIHIECKOND CMHCTE.

Ono momers OHTb: 1) BMBmaTerscTBOMD BO BEYTPeHHIA Kbia
APYIOro Hapoxa, max 2) Bo BE'S IMHid OTHOMEHA, CYMECTBYOMIA MeXLY
KOBEDeTHHNE JePHRABAME.

Morzsn ByBmarerscTBa CHBAWTS Da3INYEHe. BB  0C00EHEOCTH
YacT0 BHCTABIAKNTS BB ONPaBIamie BUBIATENBCTBA HEOOXOLHMOCTD CAMO~
COXpaHeHld, HeOOXOZUMOCTh HCHOTEATS 3aRKIIUEHHH TPAETaTh H IIDH-
3HBD BB BYBMATENLCTBY €O CTOPOEH OJEHOE H3B CHODAMEXB CTOPOHD.
Koap ckopo 06% cTOPOHH cOTIacEH Ho BwBmarenscTBo, 6yAers mMBIH
wBero, KAED ME yA&e cKasald, MocpesanvectBo. Cpexcrsamm BybimaTers-
CTBA CAYEATH HIAM AUMIOMATHIECEIA HOTH, HJH CHIA OPYHKid.

Pascxorpaxs oTxBIbE0 068 BEEA BMBMATEABCTBA ').

_ ') durepatypa 3T0ro Bech¥A COOPHATO BB CBOE BDEMA Bompoca odews Gorara. Cpas.
Phillimore. Commentaries, t. I, p. 463 ete. Hall. Int. Law. § 88. Heffter.
Violkerrecht, § 44. Bluntschli. Volkerrecht. § 474. Lawrence-Wheaton.
Commentaire, t. II, p. 489 etc. Amari. Nouvel exposé dn principe de non-interven-
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I. BubmarerbcTBo BOBHYTpeHnid Jbaa. Kaxn orsoen-
TeXbHO MOEATIA, TARD M TPAHMLD TOTO POoAa BMBurarersersa BB Jure-
paTypl 005 MATEDBOHIUIM BHCKAIEIBAOTCH Kpailne PasH00GpasHEe U we-
omperbIeHHHe BSIAANH, KOTOPHE OTKPHBAIOTL MUPOKoe IOXe JIA Lpo-
#sB0AA BD EXB Heroagopamin m wpmmbuenin. T'hub we Mewbe, Goanummn-
¢TBO COBDEMEHHLIXD UMCATENCH TOBOPUTT 0 BWBIaTeanersh, kaws 06w
HCEII0UeNiM 3D HOPHAJILHATO MOPAAKL MEKAyIAPOAURKD OTHONIGHH,
H B6S OHE OTPEUAIOID ,HPan0” BMLMIATEALETRA, KOTOPOE GG B Havarh
HEHBUEATO ¢TOXBTIA OTHOCHIOCH L Ge3cUOPUMMD MeTunamb. B rakol
nepewbES BATAANOBD HOAL3M lie BPABTL BEXMKALO 3aBOCKANIA HA NOXb3Y
IpaBa. 3292 cOBPOMEHHOH BAYKM BT HTOML Boupoch sakJiouaercd Bb
yerpaserin ThXe MekmoveHiil u3T Bauaka HeBMBIATEALCTBA, KOTODHA
LOMYCEAIOTCA el ABTOPUTETHHMYU MYOAUIUMCTAMM W YacTo 10N PHBANTD
CHNY CAMAr0 NPHHIENR.

Tpx pasemorpbuin oupoca o vwbuarensersh Bo BryTpenmis 1,
He TAKP BAKAO UPOBOLMTL DPasiuvie MEAJy IOBOZAMM KB BMLILvreas-
CTBY, EAKD MeEJY €0 cyObexramu ¥ obnexramu. Bwbnarennerno ipep-
crapagerca paannquﬁm CMOTPSL HOTOMY, LpuMblAerTcss AM 0HO BFH CHO-
MeHIAXD MeKY LUMBHIMB0BAKAEIMHM POCYIAPCTBAMM, WIH B CUONEUINXT
9THX'D HOCABIHUXT €b HAPOFAMA HELUBUAMBOBAHHEIMM.

a) B ¢HOMEHIAXD MOELY LUBHIMIOBAHUWMK HAPOLAME
BuBmaTenbcTBO BB UPHELMUT He FONYCKQOTCL: OO BEORAN HE3aKOIHO,
#60 uporaBopBIMTH HesaBucuMocTd rocyjaperss. Ilpuroms owo u me-
UPHBOZUTD KD HBIM, YEMEAS UPABATEABCTBO, BD LOXL3Y KOTOPATO UPBX-
HPEEATO , M PA3APAEA U OCKOPOIAA HAPOLD, IPOTUBD KOTOPAIO MAIPAB-
zero. Meropia Hagaxa XIX ¢r. xyqumee JORa3a1eaperB0 CIPaBeLIHBOCTE
9T0r0 WOA0KEeHA '). BoTh movemy remeph BWHIIATGALCTBO He SalfumiUaer-
o Jame MOXMTAYSCKAME Jbarenimu.

tion (Revue de droit int. 1873). Mill. Dissortations and discnssions (Londen 1867), t.
I, p. 153, Strauch. Zor Interventions-Lehve. leidolhery 1879. Bu pycekodt mure-
paryph: I'p. Kamaposerih. Hanaxe sesmbmaresncrnn, Mockma 1874.

1) Cpas. nporokeas gourpecca wn Tpounay orn 7 (19) uoabps 1820 r. Mow
»Cotpauie rpawrarons, v, IV, w. I, 8 122, p. 282 Mémoires du prinee de Met-
ternich, t. 1T, p. 417, p. 441 et sy
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C3 aroif Toukd 3pbEiA Beh meKMMYeHiA UD DpARUUUA HeBwbma-
TeIbCTBA PEICTABIANTCA oONacEHud. OfRano, MH He OTpHIAeMbB, UTO
BOSHOZKHH 0COOCHEEE CAYYAM, KOTAA BMBMATEIHCTBO BO BHYTDERHIA 1518
00pa30BAHHATO TOCYAAPEYBA MOEETH mMbTh MbeTo. 9710 UMemAo TH cay-
9aM, KOTIa BMBIMATEARCTBO BH3HBAETCA HHTEPECAME NeXIJHADOAEAFO
obmenia. ME 1omyckaens, M0 HCKIWUEHIN, KOITIEKTEBHE 06 Bybma-
TeIBCTBO B HACTAEBAGND MMEHHO Ha ofmuxd ABHCTBiAXD, mpesupmEUNMAE-
MHXD OPOTEBD JAHAATO TOCYZAPETBA 10 B3AMMHOMY COLIAMEHIN) HE TOJb-
KO0 IBYXD HIE TPeX® IePEABD, B0 BeBXB DPYKOBOLAUIAXD.

Kb crygaaus Takoro BWbmAaTeIbcIBA MOEHO OTHECTH cIbAylomie:
1) xorza BybmarTenscTBO OCHOBAEO HA TpagTarh, EANp. BB TOMB CIy-
uah, KorZa m3BBCTHHA TOCYIAPCTBA B3ANM Ha ¢e0S HOPYIATEALCTBO BB
o6e3mevenin yerpoiicrsa Jammoif crpamel. Takb, rapagria liberum veto
BB celinaxp Hoxsewolf pecmyOamen, IpEEATAs Ha ¢eda Poceieit, Aperpieit
u Ipyceieif, ompapgusaia BYBMATENLCTBO ITAXD JEPEABD BO BHJTPeH-
Hia pBia Ioxsmu. Cawo coGoio pasymbercs, 9T MOPYYHTEABCTBO 32
COXpaHeHle BB IPYTOND IOCYAAPCTBH CYNeCTBYOUIEXD NOPAIKOBD Hpex-
CTABIACTCSA COBEPHEHBO HEHOPMAJBEHND aBlemiewtb. Ho ecam omo ocHo-
BaHO HA TpAKTATH, 0HO He MOXeTH OHTb 0TpHENaeno. 2) Ecam BEyTpeH-
Hilf rocyxapc1BeHHHI IepeBOPOTH BADYMAETH NOJ0EUTENbHEA 3AKORHHA
IpaBa IPYTHXD JePEADD; Jrposoeit TaKoro Hapymemia Onxo, Hampmnbps,
o6baprenie Jamaprzaa 1849 r. o HeoOg3aTeXbHOCTA 18 PeCIy0IMKAE -
crolf @panyin Bbeckmxs Tparrtarosd 1815 r. Kawp mssberao, omo
BH3BAJO 9HEPTEUecKidl IPOTECTD 3AUHTEPECOBARHHXTD IPABRTENBCTBD.
3) Ecan »wbmaresscrse BHSHBaeTeA BMBMATeAnCIBOMD JPYroro Tocy-
AaperBa (ROBTPB-BUBLIATETBCTRO).

b) Bp ¢cHomeHiAXs IABUXA30BAEBHXD HAaPOLOBD ¢
HeUHBHJIK30BAHHNNMY BYbmareascrso HAXOJUTH NOAHOS HpHME-
Hemie BH NPEREJEHHHXT BHIE TDXD cAyIaaXb; HO, Kpoms toro, Bb 0T-
somenix Typuix, Kurag, dnosin ¥ ApyrExs a3laTcKEXb roCyLaperBs
BMBImaTe bcTBO 00PA30BAHEHXD XEPAABD IO NPHALEOY 3akO0HHO BD TOMD
clyua’B, Korga XpEcTiaH¢Koe HaceTemie THXD senenb LOXBOPTAETCH Bap-
Bapckony roHemilo uim m3Giemin. Bb jamaons caytal mwbmarerberso
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OTpABIHBALTD NGIEOCTh PEIUTiO3HHND LHTEPEcOBD H c000pamenia ue-
A0BBROI0GIE, T. €, BAUAJL €CTECTBERHATO NPaBa, KOTOPHSA BOOGIE OLpe-
TBI40TH CHONIEHIT 06PA30BAHEHXD HAPOJOBD ¢b Heo(pa3oBaHENNE. B
¢HOMeHiAYD MeX1y NNBAIN30BAHEHIME IEDPAABANE 3TOTH MOTERD, BO-
npesn yubEi0 Biiorim m ®ritmmopa, He foxmens mwbrTs npumbaemie,
nG60 Hapold 00pa30BAHEHII JaeTh CBOMND TOIJAHEENE 3aKOHHOE 00e3-
Tederie peJuriossoll ¢BOGOXH ).

II. Bx3matexscTB0 BO BEBMHAEIAOTHOM e B i 4. ['1aBERME
MOBOZAMHA EB TAKOMy BMBMATeIsCTBY 0GHKHOBERHO CIV:RIIA: Rapymesie
TPAKTATOBD H BB 0COGEHHOCTH HO00X0IUMOCTH COXPAREHIT NOIATAYECHAT0
pasropbeis. W 3xbe, BB mpEENANS, WH IpE3HAEMD 003aER0CTH HeBME-
TATEIBCTBA BO BCBYD CAyYadXB, KOTAA OTHOMEHIA MeR]Y KOBKPeTHHME
Jep&aBaMI Ee HAPYMAOTDH HEHOCPEICTBEHAO WHTEDECH MERIYHAPOLHATO
o6uenif; HRAYe BYBMATEARCTE0 JAAITORATS TY CAMOCTOATENbHOCTD, KO-
T0pad J0AREA Heo0X0JEMO NpHEAJIERATS KABIOMY TOCYLAPETBY BB 06-
JACTH MeRJYHADOABHYD oTHOmeriff. Ilosromy BwbmaTeiscTBO BO BEAM-
Hif OTHOMEHiA 3AKOHHO, 6CAN TPEINPUBATO Cb I'BABI0 TMOIOKATH KOBEND
ABROMY CTpPeMIeHI TAEHATO TOCTIAPETBA OCHOBATH BCEMIDHYI MOHAPXIN.
SanONENME HOBOXOMD KB BNBMATEISCTBY CAVEHTD TAKRe HapYmeHie
TPaKTaTOBB, Pash TOAbEO MocxbEmie HMBOTH CHIY 06IME0(A3aTeALHEXD
MeRIYHADOJBHID 3aK0EOBD. [pyrie, mojo0HEE 9THMD CAJIAM, YKA3LTH
TpyAE0. Ho meodxozmmo mubTh BS BEAY, YTO BHMATE.IBCTBO BO BEBI-
Hif OTHOMeRIS CYMECTBEHHO OTITYAGTCA OTH BYBMATENBCTBA BO BHJT]EH-
mia rbaa. Ilocrbimee ecrs mOGTH BCerja NOCATATEABCTBO Ha HESABUCH-
MOCTh B HAI0HAJBHYI0 CAMOCTOATENBHOCTD HAPOAA, TONY KAaK’h IepBOE
cauo 1o ce0h TaKoTo XaparTepa He EMbeTH, GO CYMECTBYIOMiA (WBAIE-
30BaEEHS I0CY1apeTBa BO B3AUMENXD CBOMXD OTHONEHIAXD HAXOXATCH
B G1E3BOX CBASH MemIYy coGof  3aBECATH JPYrb OTH Apyra. ToabKO
HERAED Belb3f UPH3HATH 33 EAKHMD HEGYAH OLEEMD TOCTAAPCTBOMD HIX
C0H30MD TOCYAZPCTBD, BPOLS MeHTaPXiH, HCKIOTIATENbHOE IPaBo BUB-
IEBATBCA BO B3AUMEHA OTHOMEHI APYrdxb AePHKaBD WA mwbre HAJ-

') Bluntsehli. Volkerrecht § 478. Phillimore. Commentaries, t. I, § 409 etc.
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30ph 31 BCBME MeEIYHADOJHHHYM CHOMeHISHNE, KOTODHE HPOHCXOXATH
BD mpexbiaxt onpeybaemsoll gacTH MaTepmEa BXE UacTH cBBTa.

§ 7. Cheepo-Anepuranckie Coegmpemmxe IllTars mpeTeRzyioTs
Hd PYKOBOZCTBO BESIEME OTHOMeRigwy BCHX'D aXePNRAHCEHXE T0CY-
napered. Wspberuni adopusys: , Auepnra mpEEaire&ETH Awepuras-
nawp“. Coegumermwe IlltaTa jfaBEO y&Ee OGDATHIN BB mOTOEeHie:
, Awepura uprEazzeEnTs Chepo-aepuEamuaws, —arEE". ORI sampe-
malors durg, mocxh mourm xpyxabreell yaaumod sodun cb epy =
Doxmpiel, mpucoeimEaTh &B ce6l Rakyo HRGYLb 9acTh Hepyamchod Tep-
puTopir. Bt moabpls 1881 r. omy o6pasuan mpasaTexscTBy dnim, 9to
» TDOTHBHO 3aKOHAND, JOIRCHCTBYOWEYD TOCHOACTBOBATH BD CHOME-
BiAXD MeRJY 00pa30BAHHHME EAPOJANA, CTABATH Kakb conditio sine qua
nOD Mupa, npHcoefnHenie kb Uuim Braxbmidl, Ge3cmopEO OPFHAJIERA-
maxd Mepy*.

Onupasch EA ¢cBOe MHEYM0e IPABO PocRoicTB3 BB Axepmrb, Bammmrromckoe
NPABATEIbCTBO DPOTecTYETD NpoTHED ¥axbiimed monmTrn Bubmareascrsa Espona
BD 1B AMePAKARCKAEYD TOCYIAPCTBD. HI3BBCTHO, YTO MEKCHEAHCKAd SECUeNUNis
Hanozeosa III 85 1866 r. okomInAace karacTpodoli, MemIy IPOTENB, G1aT08apa
TONY, 4T0 DpaBnTeAbcTB0 CoefmEeHEHIH IITaToBD HALTOAIO HA YAAJERIE (paE-
ny3¢kExd Bolickd 13b MekcExm. Ho Bammmrromckoe npaBoTembeTB0 HITH eme
saabe, n Bb nocrbaEee BpeMa He IPO3RAETD 32 eBpoNefickHME TOCYIAPCTBING Jake
IpaBa BCTYNATH MeEAY co0ol BB kakig-indo cornameria o Thih aprepiaxs sce-
¥ipHOIl TOPTOBIH T MEH:AYEAPORHLXD CHOMEHIH, FOTOPHA Haxoiarcd Bb AMepHED
B TpPefcTaBIANTD 0COGEEHYI BAKHOCTh AIf Jep:kaBb, Enbomaxs Bb Awepaxb
paapbris nam xozonin. Bupmiit Bammerrorckiil MAERCTPD BHOCTPAREHXD ARTH,
Basns, (Blaine), Bb cBoens mupkyanpb (oxzadps 1SS1 r.)m gememd kb amepe-
KAHCKOMY NocAaREELy Bb Jomgomt (o1b 19-ro Boabps 1531 r.) cHIATEA 0KA3RTH,
910 Hamauckill nepemeess ¥ B JacTHOCTH kamaxs, mybomifl ero npophsars,
JIONKEH RAXOTETHCA HOND HCKMOYBTENLHEIND koBTpoieMD Coepmmemmuxs IlTa-
708, Jake BONDEKH TPAKTATY, ROTODHA GEIb 33KMO%HD N0 HTOMY EMEHEO IPef-
Mery Amrmiest @ CoepumenEnxg Ilratass 85 1850 r. (Taxd Hasus. Hmiroms-
Byasseposckill TpakTaTs) ').

MH pascMoTpaMB HOIPOGHO HTOTH BOMPOLH BB 0¢ 0 G eEHOH TacTH
Hameli cmeremH. 3xbeh Ee KOcHeMCA TOXBEO NPHHNANIANBHOA CTOPOHH

1 Cw, Phillimoxr e Commentaries, t. 1, p. 244—251.
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1hx® Bossphaiii, xoropund cabayer> BamMHrTONcKoe IPABHTENRETBO
BB CBOMXD OTHOUIEHIAXD Kb CBPOMCHCKMMT TOCYLAPCTBAMD BH AMepuwk.

Enponeiickoe Meayuapoimoe mpano, xoropoe Chuepo- Amepuianckie
IIrars GOPMANBHO MPU3HAIN 0OAZXTCNLHLNG AAA €60, UOXOEKUTOIBHO
He JOILYCKaerh, YTOOH Kakoii-1m0o 0fuih HADOXT HERLOTMTOIBIO Toe-
HOZCTBOBAXD BB UPexbaaxt uanbernaroe marepnra. 136 ocodennocrn me
MOZer'> DBAMHITOHCK0C NPABHTOALCTBO MCKAUATL H3h AMepusn
eBPOIEHCKLL Tosy apersa, KOTOPHL BIAXbITD saheh seMuaMu uim umh-
07D KOJIORIM ¥ KOTOPRS TOITOMY JOJKHI CTMTATHEN OTUACTH AMe]HKal-
cumMm rocyapersamu. Kuie meuDe poiycruma upurazania Hlraross ¢p
rouk 3pbuis mempynaposuare odmenia. Iocabxuee me cosmacry nu puag
O/IHOTO AMBPHEAHCKATO IOCYAAPETBA KAKOI0-ING0 0GOOCHHALO HPUBHINE-
THPOBAHHATO B OTHOIICHIM ADPYIHXD TocyAaperslh uoxoamenis. Haxonens,
9TH LPETeHRIM e HAXOJATD ofDachenia yame B reopin Moupoe.

Taks nazeBaeTca yuemie o Heswbmareanernb, (OPMYSHPOBAHHOR
upesuyentons Coepunernmxs Ilrarosn, Moupoe, BT ero MocaaHim Kb
Balmarrouckony KoHrpeccy oT5 2-ro Aekatpa 1823 r.: ono xerxo »s
ocuoBamie BCEXD LOCKBIYIONUXT UPOTECTORD Banmurronckaro upasm-
TeJb6TBA TPOTHBD BWBWIATOARCTBA eBPOlCHCKHXD Jepikass BD Ibaa
Awepurn.

Bp gews me 3armouaerca y1a suamennran roopin? Ilocaanie Monpos
HOKETH OHTL BEIPAKCRO BB CALXYOUHKD TPOXT IAABUEKD 1LONOROHIAXD:
1) eppoueiickia aepiraBsl Ke MMBIOTH IPasa BUBNMBAILCA BO BHYTPOMIIL
ABIA AMEPHEAHCKEXD TOCTAAPCTRD, KakD BMBIMBULIACH, Haupumbpm,
nearapxia 3o ahaa Heamoxa wau Memaniu; 2) mocaanio ne oupepbaners,
BB UeMD co0CTBEHHO OyAeTD cocTosth uporunopbiicrsic CoepuseHHRYE
Irarons Takomy BWhImaTeIbCTBY, HO TOALKO BaABIACTD, UTO IOCTHIEES
6yzeTD C0UTeHO yrposolo I omacHocrhlo Axa ILTarons, Halorens 3) Ko-
J0Bm32nia 35 Aumepurd o6BABICHA He AOMyCTAMOH Y TOMT OCHOBARHIM,
YTO BeCh MATEPUKD AMEPHKALCKIH HAXOAHTCA YO LUOJS BAACTHY) IMBH-
JM30BAHBEND NPIBATEABCTBD.

CroutT TOIBEO IPOYECTH HTH TPH NONOMOHIS, UTOCK YBUABTH €O~
BOPIUICHHYI0 HEBOSHOMHOGTL BHBECTH M3 HMXT Bakiouveme, Gyxro Coe-
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xmeenetie Iltata ruboTs mpaso Haj3opa Baj> BEBMAEME CROMEHIAMA
BCBXD aMePUEAHCKHXD rocyzaperss. Hexpsa He sawBrars, kpoub Toro,
aro ,Teopia Mompoe® GrIa m ocTaeTed AMYAMND MRBHIEMD TAABH A MA-
anerparuproil Biactd Bp Coegumenmnxs IMtaraxs Bp 1823 r. m ma-
KOrTa He HOXYYANR CHIH $akoHa. Membme BCero MomerTb 0H% UMBTH
00A3aTeIBHYH CLIY MERIYHADOJHATO 3AKOHA N1 BPONeHCRISS NHBHIH-
30BAHEHX'D TOCYAAPCTBS ).

§ 4S. 4. Ipaso ma yBamerie m wects. [ocyiaperso, Kakb
MeEIYHADOZHAA JETHOCTH, NOARHO LONH30BATHCA TAEAMD He LPABOMD
H& UeCTh F HPABCTBEHHO® JOCTOHECTBO, KAKD I HDABGTBEHEAA INUHEOCTH
geloBbka. Bearoe mocAraTeIncTBO HA 3TY UecTh JAeTh LIPaBo TPeGOBATH
vaosaerBoperia. I'ocyrapeTBo, EOTOpoe HE BT COCTOAHIE OXDAHETH CBOK
JecTh, TEPACTD UPABO Ha yBaReHie H Buberh ¢b THuB Ha BOW HE3aBH-
COMOCTH, KOTODHA BCOLAA COBHALAIOTH °).

W31 npaBa Ba yBa®eHie H UecTh TOCYAADCTBA BHTERAIOTH:

1) Heo0xofamocts YBAREHIA CHMBOITTECKANS 3HAKOBD HANIONAL-
HOif YecTH rocyZapeTa, Kakb-ro: (iara, repda, TaTyaa. Ockopliemie
3TOXD 3HALOBD eCTh 0CKOPOIEHie TocyAapeTBa.

K1 mopyramio rocyaapcTBeHEON JecTH OTHOGHTCA: IOJR30BAHIE Ty-
RAND THTYIONB HEN TepOoid; OHO BCETAA BHSHBAX0 HEN]iA3HeRHHA
OTHOWIERIA Me&XY rocyiapersasn. Taws, gparuysckie KOPOAN BpaEielHO
eMorpban g4 aBETAiHCKASS, KovopHe Bo Bpema Croxbraeif BofiEH m X0a-
‘T0¢ BpeMf noerb TATYMOBAIE celf ,RopoxaMz Dpamnim®. Mapia Cro-
apTh 3AMMCTBOBAXL Peplh AHTAIHCKON KOPOXEBH H NOMIATEIACH 3a TO
roxoBoi. OcropOaerie daara rak®e BCerja CYATANOCH OIHAMD H3DB Td-

EeIHXD DpecTymIeHilt IPOTHBD YeCTHE TOCYIAPETBA.

Taks rorga 3 1754 r. aBcrpifickoe CyAHO, #eXaBmee BONPEKN TPAKTATAND
sofire b IMlemnly, moepriocs Ruerpbaam® roamampckod Gatapem, locmds II
¢cuerb ce0 OCKOPONEHENND B TpeGoBATb YIOBIETBODERiS OTH 'ONIaHACKEXD
IiraroBs. lopyranie pycckaro ¢aara Bb ArkoEE ABcTpifiaws B 1799 1. mpH-
BeN0 Kb MOAHOMY paspHBY Memay Poccieli @ ABcrpiefi. Kmrafickoe npasErens-
) Dana’s “Wheaton. Elements, p. 98 ete. Lawrence Wheaton. Commentaire

t. 11, p. 310 et ss.
) Phillimore. Commentaries, t. II, p. 41 ete. He £t er. Vilkerrecht, § 32.
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¢TBO AOL:EHO OHI0 JaTh YloBIeTBopeHie AErNH, $Iars KoTopoili HoiBepres 0d-
crphamBagin co croporH Rarainess Bs phrb Heftvo (1860 r.)*).

2) Tocyxapersa TPeGYDTD yBaZeRis I 119 (DE3MULCKANS IMNB, ko-
TOPHA UPEICTABIANTD BXD BB MEEIYHAPONHHND OTHOMERIAXD. Vekopd-
JeHie MOHADXOBD IMH JEMIONATIYeCKAYD areBTOBD M0OKeTH BH3BATH BOHRY.

BooGme BeAkoe Abilcrmie, HampaBieHHOE LPOTHBD TECTH APFTOrO
T0CYAAPCTBA UIN BHpaZalmee Opespbmie Kb Hemy. ecrb HAPymeHie
0CHOBHATO IPaBa TOCYAPETBA HA yBAKeHIe H YEETs.

Co xpyroif CTOPOHH , TecTh HPeIUACHBACTS EARJOMY TOCYIAPCIBY He
N03BOIATH ce(b CoBepmeRid Oe3vecTHHYB IBHCTBIE IO OTHOmERID KD
IpyTHED TocyAapeTBadb. I'oCTAaperBa BH BB KAKOMS CAyah Be A0IEHH
IOEPOBATEIBCTBOBATE KORTPaOaBLE0H TOPrOBLS ¢BOMY'D HOLIABANY'D, MO
IBIHBaTh UVEie EPeINTAHE 3EAKE HAN MOHETY, BO30YAZRTH HOXIAHKHST
IPYIOTO TOCYZAPCTBA NPOTHBD 3AKOHHATO NPABATEABCTBA E T. IL.

§ 79. Upaso ¥eRATEAPOXENND c00Cmerif. Dro mpano BH-
TERAETD A3D CAMATO CYIECTBA MEEJYHAPOLHATO OOWEHIL H JEEHTD BD
0CHOBAHIN YeRIYHADOXEATO LpPaBa; IPE OTCYTCTRIA He&IYHADPOLHHND
¢HOMeRIfl, 0UeBEAHO, He OHI0 OH H IPHZEYECKUXD HOPMB, KOTODHA Kb
HAND HpEYBEA0TC.

Bonpocs o mpast wemayRAPOIENNT C00OMEHil 3HAUATENBHO YTpa-
TEIS BB BACTOAMee BpeMA NPEERHOD CBOKW npzu:m{lecaylo BARHOCTH, IO
Epafireif ¥5ph, B OTHOMeHID NEBNIN30BAHEHYD TOCYAapctBb. Heapss
IpejmoI0EATh, YTOOH Eakoe 1000 ¢OBPEMEHRO? OOPA30BAHHOE TOCYAAD-
CTBO EeIAI0 M30IMPOBATHCA OTH IPYTAXH HAPOJOBD H CTPEMILIOCh TIpe-
EDATATH BeAkld ¢b BuMH cHOmemia, Hamporuss, Beh oHE HAXOZATE He-
06XOTMMHEMT I0Ib30BATHCA CBOEMB LPABOND: OB JIOUYCKAHTH HA CBOK
TEPPATOPI HNHOCTPARNEBD, NOXJEPRABANTD TOPLOBHE I Jpyrie MemIy-
HAPOJHHE 0G0DOTH CBOHXD NOJXARAHXD, 3AKINYANTH €5 3TOH UBIABW
TPAETATH ® T. 1.

Hembsd, ofEako, coTIacHTBes €O BChME BHBOJANE, KOTODHe IBIAOTD HIB

'y Moe ,(Cobpamie Tpakraross®, 1. Il, etp. 372.—MuxwrEE 5. Herepia moiins
1799 r. xemay Poccietr u ®pammieft, 1. II, crp. 447 u cabr.—Letters and Journals of
James Earl of Elgin ed. by Walrond (London 1872), p. 315,
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npaBa ¥ewAYHAPOLEBILD CHOMERIH coBpenerrbie YIerre. Taks manpmubps lejreps
yTBEPHAACTD 1), UTO BN OJHA [ep#aBa He WOkeTH OTKA3ATL Bb JONYMEHIN Ha
GBOI TePpUTOPI0 NOJIAEHHYD APY:KECTBEEEArD TOCYIAPCTBA, Pash TIocToBbpeHa
NTh canonugEocTs. HANT KakeTed, YT H3b OPABA HA HeALYEAPOLHNIA COOCMEHis
HHEKAKD He BLITEKaCTD O0GAZAMHOCTS JAA TOCYAAPCTBA NpEREMATH Kb cedh EHO-
cTpaEneBh NpH BebXb 06¢roATeMbeTBavh. MemiyHapojmoe ofmenie 0CTABIAETH
KQELONY DPaBATeNbCTBY CBOGOLY ompexbuars Th yeaosia (macmopTh, Be06X0ZE-
MOCTb JErATHMANIN H Op.), TPH co0AWIEHIN EOTOPLINS HOTYTH NPONCXOIATH MeHLY-
HapOJEHA CHOMeRiA Bb upeibiaxs ero TeppmETOPIH. ¥ca0Bif 9TH MOLYTH OHTH
YE0OHB DIH HEYROGHH 111 HEOCTPAEIEBH, HO OHE 31KOEEH, Kakb BHpazeHie
TePpUTOPiaTbELl BAACTH, I He NPOTHBOPEYATS NPABY Ne:EIYEAPOIBHYD CHOMEHIH.
Hosroxy B nprEUEDS rocyiapciBe nubers UpaBo W3LEATH 3B CBONSH OpeXbIoBb
BGAKAr0 HHOCTPaHNA, KOTOPHi He NMOIYHHETCH YCIOBifND, NOCTABICHHHIND JIfA
mpedEBania ero 3u5ch WECTHHHE 3AK0HIM.

Tedreps opEBOANTD eme Apyrie HpENEPH He3aKOHHAND OTPAHHYCHIS ME&IY-
BAPONHEIYD COOOUIPHIH, MY UPOYDMD, NONHTKY Bapoia YHODHTb FOJOJOMD Ipy-
r0ii OPeFPAIEHieNT NeKIJEADOIRHYD ¢b HAMD CHOMeRii: eABAN Takie crydam
BOSMORHLL BB HACTOAMES BPeMd.

Hpaxruuecky Goxbe BaRHENND ABATETCH BONPOCH 0 UpaBb MeEXY-
HapOJBHXD c000MmeHill 00pa30BAREHND TIOCYXAPCTED ¢b HelNBHIN30BAH-
EHMH HIT DOAYAMKEME Bapojann. Cupammsaercd, BaBors- 10 Ipaso o6pa-
30BAHEHA JEPKABH ¢H A0 3aCTABITH HelHBMII30BAHHOS TOCYLAPETBO
OTEA3ATBGA 01D ¢BOEH BAMERYLOCTH U OTKPHTL CBOM 36MIN ¥ TaBAHAE XIdA
comeniii ¢» nnocrparnanu? Ha arord Bompoed Hazo orebrars orphua-
TeABAO: MCEJY 00PA30BAHHKMI H BADBADCKENE HAPOAAMI He ¢YlIECTBYeTH
BRAUMEOCTH, HBID MeRIYRADOAHAATO O0MEHiA, 2 cIBTOBATEABHO HE NO-
EeTh GHTh M BIAMMAHXD HpaBh K 0043aEHOCTEH, OTHOCAMANCT 10 MEE-
AyHApoRERXB coolmeniil. EcrecTBenHOe :R¢ HpaBo, 0043aTeIsHOE BH HX'B
CHOMEHIAXD, ACENOYaeTD BeAKIA HACHNIA, He BH3BABHMA poﬁcTBeHHHM'L

He3AKOHAHMD MOBeeHIeND BAPBADOBD’).

1y Heftter, Volkerrecht, 8. 76.
2} Galv . Droit international, t, I, p. 450 ef ss.
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VII. I'ocynapHE, EaED CYOBEETH HPABH BEH MEOELY-
HADPOJHEIXD OTHOEHiAX'®.

§ SO, Bp majkb wemIyEAPOJHATO IDABA MEOTie aBTOPATETHHE IA-
¢aTelyl BHpPARALTD ¥ABHIE, YTO T0cyIADE I Npe3mJeATH DECLyGImED
ABIEI0TCA MeRIJHADOZEHME JOUHOCTAMU H H0JOOHO TOCTAAPCTBAMD,
JOIREH CGUETATHCA CyOBEKTAMH MemIyHApoAHaro mpasa'). Mubmie aro
HeOCHOBATEIbHO, TAED KAKD MeRIJHAPOLHHA OTHOMEHIf CyTh HEEIWYH-
TeIpEO OTHOMERif, IPOHCXOZAMIA LHOXD HOKPOBATEABCTBOND H OTBET-
CTBEHHOCTHI0 T0CYIAPCTBD U TOITOMY WpPaBO, KOTOpoe HXD omperBiders,
abBeTs CBOUMA €IHHCTBEHEHMIE CYOTEKTAMH CAMOCTOSTENbHHE HADOIH.
Ho B® 1m0t M0HADX0B® BHpA®ACTCA CYBEDEBATETH TOCYIADPCTBA; T0cy-
Japb ecTh IepPBHIl NpexcTaBETENb ¢BOETO HapoZa BO BHBMBRYS OTHOMe-
HIAYD I BB 9TOMB KauecTBb moabayercd OmpelBIeHEHYD MEALYEADOL-
HHMD DOI0KeRiewb, KOTOPoe NOIZHO GHTDH 33 HAND HPH3EABACMO.

IipaBa, mpEEAKIERAMiA MOHADXaNb, BO BHBMEAXB OTHOIEHIAXD,
BeCb¥A 3HAUATENBEH. MEOTif H3D HWXD, RAKD YBOJUMD HEKE, CTAHO-
BATCH BB Pasph3b ¢b TEPPUTOPIAIBHON BJACTBI) TOCYIAPCTBA, BE npefs-
JaXh KOTOPAr0 HAXOAATCS HHOCTPARHE MoRapyb. Lipomd Toro, mwnp
IPAEAJAEEATD DPA3JUUHEA NOYETHHA U LEPeMOHIATHERIT NPABA.

Ha ocmoBamim ofw9as, rocyiapd, NRpCTBYWmie B PA3IATALISL TOCYAAP-
CTBAYD, OPH3HAOTCA YaeHAME OTHON ,cempn“. CoorbTCTBCERO »T0i (mEnim, oER
N0LIePRABAKNTD Hew1y codolo poacTBeHBHA Do fopwb ormomenis. Owm yhaom-
JAKTD APYTB IPYra O CBOEMD BOCMIECTBIR HA OpecToqd, HASHAYRAINTD 0CU0HZD
YOOIR0MOYeHERID OPHCYTCTBOBATE R ROpOHANIA H IDYTOXD TOPHKECTBAX®H, COPAB-
JA4eMHXD BB 4¢CTh rocyrapd, E3B’kl].l&10'l"1> APYLs APYTQ O BebXD PafoCTHRIXD H
TOPECTEHXD COOHTIAXD BB cBoefi ceMefinoff wmsAE. Bb nepennckb oEM Ha3LIBAWTS
IpSIS Apyra ,Opatssum® *). Hakomemb, Raxh wieHE OfHON ,CeMEH“ MOBApIE
MPOSHANTD BIAHYHO 15 DOYeTHHA HA3IBARIA W TATYAR, KOTODhHIEe AMD NDHCBOCAN
33R0HAMHE HID TOCYIAPCTBSD.

) Phillimare, Commentaries, t. I, p. 127. He ff t e r. Vilkerrecht, § 48. Blun t-
schli, Vilkerrecht § 115 n. ff, Martens. Précis § 164 et ss.

?) Cpas. upesswuailno nuTepecEYH uepenmeky ¥emly Exatepnson I u Tocmiomws 1I,
u3zanEyle A rmoeth, moxs sariapiews: Joseph I und Katharina von Russland. Ihr
Brietwechsel. Wien 1869,
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Ipesugents pecIyOamKD 3aHENAKTD MHOE CDABHETENBEO ¢ T0GY-
IApAME MemIyBapoxHoe moromemie. Ilpapia, BeB rocyrapersa, kakoif
OH BE OHIE OB (ODMH NpABIeHif, Bb MeEIYHADOARKXD OTHOMEHIAXT
DABEH MeEAY cooll, W ¢b 970l TOTER SpBEIA MPE3EACHTH peCHyCIHED,
KaKD NPeJCTABATENH CBOEXD LOCYIADCTBD, Ka32M0Ch OH, TONEEH GHIK
107p30BATHCA TEMH e MeRIYHAPONHENL up‘amﬁn, KAED H MOHADXH.
B 3rows cuend xbifcrsuTeasro ¥ phmanTd Bompocs EEEOTOPHe MDE-
vTe. OfEAR0, TAKOE TEOPETHYECKE OUPABIHBAEMOE DABEHCTBO, He BIOMES
OpOBOIATCA HA NPAKTEEB W, HaJo CKa3aTh, [0 COBEPIERH) 3aKOEHOMY
I0PHARYCCKOMY 0CEOBARIW. JBI0 BB ToMB, IT0 Ha OCHOBAHIE YeTpoiieTBa
Pecny0IRKEARCEAXD TOCYEAPCTBD HpPEBUAEHTH CYTh TOAbKO IpPe¢TaBATEIR
HCIOTHNTENbHOH BJACTH, & He Beell BEPXOBHOH BIRCTU, KOTODAK COCPEO-
TounBaeTed BH Hapo1s. Bo Kagecrsd mmut, H30pARAHXD Ha NPE3MEEHT-
¢KJI0 JOIARHOCTb, OHH BD MERIYHADOJHHXD OTHOMEHIAXD ABIANTCA,
gpe®e Beero, ¢b XAPALTEPOMD YACTHHND JHTH X TOABKO Ea OCHOBABIN
1 BB mperbIaxt 3aKOHEATO MOAHOMOYIA IHLAME, HpPeZcTaBIAIOMEME cBOX
HApOLD. BoTH mOUENMy OHE Be HpEUHMCIA0TCA KD TACHAMD ,CEMBE " 6}~
BEPEHOBD W He WO0AB3YOOTGA BCBMA HPUEAIJERANUME TOCYXAPAMD HO-
YeTHEI MR UpaBaMH.

Hro wacaeTes XPJTUND MERAYHADOIHHXD UpaBh, HPEIHIBICMHXD
1y MOMAPXANH, TO OB PacHpPOCTPAHAITCA HA MPESHTERTOBD PeCHyOIMKD,
(e ROMBKO 3TH JENQ YIOJEOMOWeHH OHTH UPEICTABOTENHME CBOMXD I0-
¢YAQPCTBB B MERIYHADOIEHX'D 0THOMeNiAXD. KD Taxmys mpaBays 0THO-
CATCA: TPABO HPEACTABHTENBCTBA M BEBIEMENBHOCTH.

§ Sla, IpasonpencraBuTrescTsa (jus repraesentationis
omnimodae). IIpaBo npescTapuTeNneTBA TocyAapeil 0CEOBHBACTCA Ba UPeA-
MOJOEEHIT, IT0 BB JANE TocYaps cocpeioTOYHBAETCA BEPXOBEAS BIACTD
rocyAapersa. I[OBATHO, UTO BB KARIOND KOHEDeTHOMB caydab, EOTZa
opEMbHAeTcA 9TO IPABO, AOXKHH ONTH Ba JHIO (aKTEeCEIT X 0DHLE-
gecKid OCHOBAHiA, ONpaBIKBAWIIA 03HAUEHHO® Npeimoiomenie. Kex:
JABHHIT Tocyaph He 00XaLaeTH CYBEPEHRNMY NDABANA WAN JHWeHb Lpe-
¢TOAA. TO He YOReTh M NDETeHI0BATH Ha 0COCEHHEL NPEHMYNECTBA, KO-

'l‘OprI coeuHaleTeA b Memll,}’H&pO]l,HHM’b uommeniem'b H&pCTBYIOIILM‘O
)
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¢yBepeHA: TAKOH TOCYEAPL HO OYMeTH LPETCTARUTENEND CBOGLO HAPOLA If
BOLI ero Ee O7XeTD B0 TOCYRADCTBA.

“Bb Hacroamee BPeHs MOHADXH, HAPCIBYIONIC BT . IONCTHTYRIOUTUXD Tocya)-
CTBAYD, HHKAKD He MOTYID ¢hasath o cedh, noxoono Jhopvsacy XIV: ,L'Btat
¢’est moi“. Llu ocmoBAMIM KOUCTHITUIR DPABIINIILIXD SANALNO-CBPONCHCREXD Ti-
CYNAPCIRD KODORS €CTH TOXBKO , MAABN HOUOMHHTEALION et . BL 9T0MD Kaye-
cruh owrn pbitlereyers M BL MeAAYIAPOULXD oTHOmeNiNNL. Beb rocypapu, nap-
CTBYIOMIE BT, APCACTABHTCARIIXS MORAPXIAND, OUPMIHYCHE Kb CBOMXD MO YA~
PORTELXT, QKTAND (OPMAIDIOCTEI KOWTPACHENEDOBANEN OTHBTCTROHILICD MiHUCT-
POBT, coriacicwh MAAATH TA BARNOTUCHLC MCALYNAPOMILE ROIOBODLL, HU3ABH-
caMoeTsi cyrebnnxs whers 1 1. 4. JIBicrsig rocyrapei, mapynuoniisn yexonid u
(OpMH, UDEAMHCANUSLL JMA NAXD JAKOWOND, GYAYh OMCBHANO UPCBBUNCHICNS
BIGCTH A 116 HOrYTD GLITL OGSATEABII AN TOCY/LLPUTIL.

Taxzws 00pasond, Ka:mHil MOYAPXD HMBETD HACTOIRKO HPABO MERLY-
HAPOAUATO IPEJCTABMTCALCTBA, HACKONLIO HPMINALO 33 UMD BRI0NAMH
€ro GTOPOHL: BUYTPEHUCE 3AKOUONATCALCTHO KAWIALO IOCYRADCTHA OILpE-
EhageTs ocmoauie W mpexBAM DTOTO lpaBa, ).

PapeERyb 006pa3onD BEYTPOLLE BAK0OHOJATEABETRO onpeihagers, KT
JOXEERD B'b LAHLO BpPeMa CUMTATRCA TOCYAapemMs wh ¢rpant w e upeg-
craparenews? He gBao mnocTpauniXs IPABMTCABCTED pasphuraTh oToTh
Boupocs. Jlakid OH wyBCTBA OME WM MWTAAM KD BONAPHBUICMYGH MORAPXY
HIM KD Januoif fopwb upaBrenis, OHU JOJIRHH HPHIUNBATL M YBAMATH
BS B AABH UYKOTO TOCYAAPCTRA BOKONUALO IPEICTABHTCAN HAPOLA.
Otash BH TAKONT HPHILAIGE eCTL 0¢KOPGACHIC rocyAapeTha.

Bp cayuat meamoycoGHoil BOMME M y3YPIAILIM MOKET, BOSUMEHYTH
30TPYXHOHIC, KOTO CUMTATH DPACTABATONCMT TOGYAPETRA ~ - YAARY-A
BO3CTABMEH UAPTIH MIE Y3YPUATODY, MAM ME IPEANEO FCTHTHMEOS UPa-
prreaborBot Ilo wpumiuny HeBMBULATEALCTRA, HHOCTPAUNNS LOCYAPCTBA
00:300H BO3EEPBUBATHCA OTH BEAKADO YUAGTIN B YOGMIAXD APYTOrO
HaPOX& ¥ HO OKA3HIBATH MOMOINM KM OAu0i u3® Gopuonuxes cropons. OM
JONMAH BHEMAATE HCX0Za GOPHOH: OROHWATCABHOC TOPAecTBO M3Bber-

) Kliiber, Droit des gons § 49. oMt er. Vilkerveeht § 53, 54. — Dana's
Wheaton Elements § 95. Phillimore. Commentories, 1.7, § 101 —Jlall
International Law. p. 137 ste.

.
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MosToMy TpaxTaTh, KoTophe ORLTE 3axnioveHE JropoBmkowd XIV ¢b fxo-
sous II, nmuBmanca aErAifickaro npecrona, He MOTME OGA3HBATEL NPABHTEIBCTBO
Beupreasda 111, koropui 3aEsip npecrors yiazmemarocd Jdrxosa. Quemgmo
Takme, yro rpags Jerpoa, xaonorasmik B Espon’ o6% yerpolicreb koarmmin
TIPOTEB'D (PANNY3CKOil pecHy6adKkE LA BO3CTRHOBIEHIA BypO6oEOBS, He MOrs mpH-
HRMATH Ha ¢eld o6a3aTerbcTsa 0T MMeHn Dpannid, pecnyGINKAHCKOe UPABHTENB-
¢TBO KOTOpO# He ymoqmomoysBalo ero B3 3Ty Maccito. Toumo Tamme Hanome-
onb Il me myan mpaBa BecrE meperoBop 0TH mueEH Ppammiz mocab Cenamckaro
Norpowa, Korna o6b yAardacd Bb lepyaniio BoeRHo-NTSHHENS H GBI HE3I0-
skeHD PeBoNonioBRo mnapriell 4-ro cemTadpa 1370 r. Mewgy Thws masferHo,
YT0 ¢b HEMH BENECH NIEPETOBOPH 0 3QKMQYCHIH MEDA; OWH He VAAJHCH; HO eCAHOD
MEDEHH TPAKTRTh H OLITb MOLUECRED NIBHEKMD eX-EMAEPATODOND HIE HMAE)a-
paueil Eeremiel, To Re 6urb Gu ofssarexems<una Ppamnin, koTopad mocrs 4
ceRTa6pa ynpaBiaAzach ¥ Bexa Gops6y c¢» mbmeuxofl apyiek npE mocpercrsh
TOIbEO NPABATENbCTBA I'aMbeTTHL.

Hakomews, ma ToMD ke OCHOBRHIE KOpONb HAAEDNREACKIA He mors mnocrb
1831 r., korga Beasria fopuasseo orabranacs ors Towranyid, o6asbBath CBO-
BMG TpakTaTaMs Bearrifinest. T

Rampuil rocyaaps, pbiicrsareasno o61aalomifi BAACTHH H OpEIHAH-
HH CBOAMT HAPOZOMD, NOAL3YeTCA BD CHIAY UPaBa OPEJCTABHTENCTRA
BebMA MOYETHHMA M ADYTEME NPABAME ¥ HPeAMYINECTBAMA, KOTOPHA BO-
061me IPU3HAIOTCA 33 BEPXOBHHND PIaBol Hapoia. Hempusmamie 3a HEN®
ITUX'h UpPaBDd, Haopuwbpd TATYA0BD, IPEEAJJEEAIMXD eMy IO 3aK0-
HaMb CBOCIO IOCYAAPCTBA, MIA HE HAUMEHOBaHie ero BB Hepemmex o6Hy-
BHNMT, HMeReMDB ,0paTa“, ecrh 0ckopGIeRie Hapoma, KOTODHMT OHD YIpa-
BIETD.

Hanoneons Il me mors npocraTs mmnepatopy Hmkorato I, 910 ToT® He HA3-
BaXD ero Bb naceu’ csomus ,Opatons” (Monsieur mon frere), Ho npsuo ,ioGes-
mrti gpyrn® (Mon cher ami), m 312 ofmga 6n1a 35 ABHCTBHTEARHOCTE OZHOH H3H
[IpRIARG, BHBBABMELS KpHuekyio BolHy, KoTopas mpaBexa kb llapamerony Tpak-
Taty 1856 1. *).

§ S2. 6. IIpano sxcreppuropiaasrocry (droit d’exterritoria-
lité). Ha ocnoania MemIyHEADOXHATO OCHTAA W cJLE0ROH UPAKTAKE 33
TOCYAADAMH UDH3EALTCA HPABO SKCTEPPETOPIATBEOCTH (pub3eMeAbEOCTH),

1) Etade diplomatique sor la gnerre de Crimée, £. I, p. 97.
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Bb CHJY KOTOPATO OHY He [0ZIeAaTh, HAXOIACH Ha UYHROH TeppHTOpIN,
1bifersin WBCTEHND 3aK0HOB® U BJactell. B o0bachenie aToro mpasa
¢031aH2 (IKIif..9T0 TOcy.IapH, BO BPeMA UPeUHBAHIA BH 9T:ROND IocY-
Japereh, IPOJOIRAIOT oCTaBaThCd HA cBoeil Teppuropin. MiuBiA vra
Joa®Aa OHTH UOENNAENA, RakD 00pasnoe BHpakemie TOYO HCLJIOYOTEIb-
HATO MOJOZEBIA, ROTODHMD HOIB3YITCA TOCYIapH 3a-Tparumei: oma or-
HOJb He AOIZE} OHTb NPHEDMAEMA 33 OCHOBAHIC IPABL JKCTEPPHTOPI-
AIbEOCTH, HG0 TAKOBHND ABIFOTCA eINHCTBEHHN HATEDPeCH MeXIYHADOJ-
BHY'D CcHOMeHIi.

IpaBo sEcTeppOTOPIAIBEOCTH DPHEALICFHTH Tocyiaplo uph cabry-
OMAXD JeA0BIAXD: 1) ecam 0ED HPUHAED TOCYIADEMB CO CTOPOHH Tep-
paTOpiaJbEOl BiacTu: 2) ecIl ey He 3aDpelieH0 BCTYUUTb Ha HAOCTDAH-
HfI0 TeppaTopio; 3) ecIy TeppuTOPIaibHAS BIACTH e HAXOJHTCA ¢b HENG
BB Boiinh; 4) ecam rocyzaps ®elaerd MOIb30BATHEA ITHUND UPABOND; OHD
MOFETH OTEA3ATHCA OTDH Hero, NYTeMeCTBYA MIN OPe(HBAF 3a-Tpagnuel
incognito, Ba NpaBaX’b YACTHATO JHNA.

Tars noctynurs sanp. Ierps B.. copepmmst nepeoe cBoe NyTemecTsie No
3amajmoli Espont nons myenews ipopammsa Ierpa Mrxalizosa.

Ho rocypaps, nomeaBmifi ocTaBathed incognito, e Tepders npaBa Bo Bea-
Koe BpeMd O0BABHTL (BOe 3BaHie H, OTEA3ABNIACH 0TH incognito, moap30BATHCA
BeME NpeEMyINECTBAME, NDEGBOCRBEIMN rocyiape. Takb, ToadaBickiil kopo:s,
npoxmsapmifi 35 Bess (83 Illsefinapin) B% kadecrsd gacrHAre Xuna, GHLAb Npa-
CyAEZeEB D0 OZHOMY cIyiio Kb yoaaTh mTpada, Ho He mogBepres B3LICKQEil
nocat Toro Kak’d 3a4BAXG ODPELIAILHO O CBOEND 3BAHIN.

5) Humxakoif rocyzaps He LOIb3yercd IPAROMD HKCTEPPHTOPIAIbHO-
CTH B TOMD TocyAapcrBB, b 08B cocTOHTD HA eAYEGD.

W3p 1npaBa 3KCTEDPHTOPia’bEOCTH BHTeKalw™h. 1) Hemojdumpenie
rocyrapd yhermoit moxmueiickoil BEacTH; 2) 0cBOGOEIERI6 0TD IAATEEA
nojatelf ® HaloroRd, H 3) yro.uonﬂaa B TPAEJAHCKAA HENOJCYAROCTH
wheTREMD eyAaND V).

') Cpaz. Martens. Précis, t. I, p. 11 et ss.—Bynkershoek. Traité du
juge compétent des ambassadenrs fant ponr le ecivil, que pour le criminel, trad. par
Barbeyrac (La Haye 1723), chap. I, p. 17 et ss. Phillimore Com-
mentaries, t. I p. 129 ete.—Blantschli. Volkerrecht, § 137.
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Kakb ocHOBaHI¢ 9THXD HPEBHANErifi, BHCTABIAOTS NpABHIO: ,par
in parem non habet potestatem®; mo Ear® W cefiact yBmAZND, BCH
orb zazexo He RubITH GesycIOBEMI XapagTepd.

1. Mbpa memojummenia Tocyaps NOANIDeHcEEMD pPacHopaEeHi-
AND TEPPNTOPIAJBHON BIACTH B3aBHCATH OTH TpeloBaHili 00mecTBeHHO
oesonacaocrn. Ilosrony B Zad Hero o6asarcibHH TH PacHOPARCHIA wher-
HOli NONMIiM, HemCUONHeHie KOTOPHXD Jrpo&alo-GH 9TOH Ge30mAcHOCTH.

Yro wacaerca HAIOTOBD I HojaTell, To TOCyLaph 0CBOGOBIAETCA
T0JbKO 0T TEX'B, KoropHe mwbioTe Gorbe mim membe MmURHE Xapag-
Teph U MOTYTH UPUATE BL CTOIKHOBEHie €b HDABCTBEEEHMD JOCTOHH-
¢TBOMD TIABH TocyZapersa. Beb xpyrie momisss & ¢60pH., Hamp., m0Y-
TOBHE H TelerpadENe, ¢b HeIBEEEMOH COGCTBERHOCTH, 33 €OBEPIeRie X0~
TOBOPOBD KyIJH-UPOZAEE N XP., JILAAUABAKTEA TOCYAApAME HapaBED
¢B YACTEHMI JTHUANE.

2. OrHocureIsH0 yroJXOBHO N ReMOZCYAHOCTE MNOEADXOBD BBTBH
PA3HOTIACEA HE MeRIy UpeACTaBATONAMH HAYEH, EI BB CyZeOHoll mpak-
taES: ona Bebwy mpmspaerca '). Ho 3D Bacrosmee BpeddA 083 0IBImAre
OpakTEYeckaro 3uaveHis me mwBers. Bm camond pbas, TpyAmo mpen-
HON0RUTH, UTOGB TOCYAApb COBEPIAND HA HHOCTDAEHON TEppHTODIM Jro-
x0BHOe mpecrynxerie. Cxopbe 0BD No&erdb GHTH BHEOBEHD BD IpecTyl-
JeRiE noiuTugeckond. BB Tamomd caysab Mem[y 3amATePecoBAEHEMH
rocyaperBamn Bo30yATCA XHOIOMATEIECKie TeperoBopH X ecld XBio
He VAQJUTCA HTHMD IyTeMB, MOLCTD BO3RUKHYTH BofiHa; HO HpecTyLJIe-
Hie He Gyferd HpexMeTOM’ yroAoBEaro pastmpareisersa. Cyap I KasHb
Bars Kospagmmowd m Mapiei Crioaprs Onnm Abzous moxaTHYe-
CEOH MecTH.

Tkus He MoEbe, MEOTie WOPECTH MPEBOLATH, Kakb 3aKOHEOE OCROBaHie AIA
HAYaTiA Jrol0BEAro mpeciBROBAEIA NPOTHRD EHOCTPAHEArO MOHADXa, €ro mpe-

CTYNHOE MoBEieRie Bb ayaoMb rocyiapcrsh. Ecim rocyiaph Bemerd celsd, KakD
,paslolimEks“, TroBOpETH BEEKepcIyKD, TO ¢b BuMD B0 NOCTYDATh Kakb

Sy Bynkershoek, loc. cit,, p. 24 et ss.—~Phillim ore. Commentories, 1,
p. 131 ete. Dana’s Wheaton. Elements, § 95.—Heff ter. Volkerrecht § 42.—
Bluntschli. Vilkerrecht § 141.—Ha11's International Law § 49.
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¢b sparows ‘). Komeumo, TeppuropisAbHOC HPABHTCABCTBY HC JONAHO 0¢Ta-
BATHCA DABHOLYWEEMD SPUTCIEMT IPCCTYIMCHiH, COBCDUIACNBIXT rOCYLApent;
10 BAYaXy €an0060POHK, 0HO BB MpaBh NPRNATL REOGXOARMIIA MEPH NpesocTO-
POAROCTA, BLIZHBACMBIA HTHMH UPECTYNACTIANH: MOMETD GLUTh JUKE 3AXBATHTI
FOCYZAPA ¥ BHICAATH €rO 3a-Ipanuny. Kaxn wEpPH, npmustais B wekimounrels-
HEIXD OGCTOATCILCTBAXD, TH DACHOPSACCHIA URCKOXRKO e Nporusopbyars ma-
uany BELIEMCALNOCTH; U0, OUOBHARO, OHM HC COCTABIAOTSH YroAOBIALO Npecht-
JoBamid.

3. Boxtbe cmoprm mpealaR I DakZAHCK O HOUOACYAMOCTH NO-
Hapxonb, Craphe mveareld SMNAMAIM TOTH UPUHIMIG, UTO TOCYAADb,
BB CHLy CBOET0 TIPABa 9HECTEDPUTOPIALLHOCTH, HO MOMCTSH OHTH NH 0T-
BBTUMEONTD, HE MCTIOMD BB MHOCTPAMHHXD CYAAXD; HO BB YTO HAYAI0
WOXOFKMAN Gpers HBKOTOPRA cyaeGHBL PRIMCHis, BD 06OGCHMOCTH TOCTA-
HOBIGREHA Kb Honbifumes npema. Ha ocmosamin druxm phmeniif 3o ameh
TOCYZADA PA3IMIATCA JBOJAKLE XapakTepd: cyBepeNa M Ya¢THAYO XMIA.
Kag®d ¢yBepeHT, MHOCTPAHHEIE YOCYAAPh CBOGOKCHD OTD TPARAAHCIOM
NOZCYLHOCTH; KakDh JACTHOS JUL0—He ¢BOGONEND, HAUpUMEPD, BD TOML
CIy9al, KOUJa HCKD BOSHHKACTD 43D BIagbuif MMD HCABURAMONL ¢0G-
CTBEHHOCTBIO, H3D COBEPMICHHKXD HMT TOPTOBLIXD CABIOWD M T. It 3).

OGHKHOBOHHO TPAENALCKIO CYH He MPABUABAIM CBOK KOMILCTOHT-
HOCTH BB Pa3cMOTPBHIM HCKOBB, KOTOPHO ORLIM BUMMOHN IPOTHBS UHO-
CTPaHHATO TOCYIAPA, KaK® BOPXOBHATO IJABKL IOCYXAPETHA.

Br 1851 »r. pp anvaiicrons eyrb (Lord Mayor's Court) sumnerrs 6uurb weks
NPOTARG KOPONCBH UOPTYFAABCKOR ,KAKDh TAPCTBYIOIEN IOCYAPMIA H BOPXOB™
HACO I'AABR NOPTYraxsckaro waposa”. Cyns Xoppa~Mapa oGLiBMIh co6st HOKOMIe-
TeRTHEIND ¥ OPACYAMAS Herma kb yuaarh cynedusen wyiepasers. Tors ste cyam
H HQ TOMH G CAMOMD OCHOBAHIH OTKAZANGA OTL pascMorpilis ucka, UPepbis-
ZeBAAIO Kb Kopoxed ucuameroli 065 yaardh no veky seualcikoll rocyAapeThen-
Hoit kazau. Ho wcks repuora 6PAYRMBEANCEATO Kb KOPOX IMINOBEPCKOMY OLLID

) Bynkershoek, Traité du juge compétens, chap. XVIIL ,8i un prince agissant
en vrai brigand, ne respecte ni la vie, mi les biens, ni honnewr de bous eenx qui'il lui
prend fantaisie d'insulter, ¢80 porte partont Phorrenr ef Coffrol .. i1 est permis
cortainoment de se saisir de su persoume et pent-dtre, méme de le fuire mourie®

) Lawreut Droit eivil internationel, 4. 01, p. 4 b owe~Phillimere™
Commentaries, t. II, p. 134 ete.— Hal1’x International Taw, p. 139, -~ Lawrence:
Wheaton, Commentaire, t. I, p. 420 etus,. Bluntsehli. Vilkerreeht § 1139 ~ 140,
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Takd, b 1870 I. napasekiii ¢§Ib OpE3ELID cefil BROTAB KOXUETCRTHHIND
114 DpUCyEIeAid Bh D0Ib3Y cyuPSrops Rasatmanm onpexBaemmoll cyny, KoTopywo
BB OTHCETBATH ¢b KOPOJIeBH HCIAHCEON # eq uT:ka. Bb 1872 r. cemcrili cyam
NPEESTH Kb PASCNOTPSEI0 HeKD, BIMMCHHNE NDOTHBD HCOAHCKON KOPOIeBH ioBe-
ampaxs, oparbamn Medzepio, ¢0b yniarh 3a mocrasiemswe oTbrmank Gpmin-
#ETH. Bb JaHHEONB cI79ah ORLIO 10KA3AR0, 9T0 KOPOIeBR 3aKA3WBAIA AParomba-
HOCTH INYHO 114 cedst @ ZIa ¢Boell JoYepd, Qe3b BeAkaro OTHOMEeRis Kb WiDam-
ckoil KopowS, I Kb TOMY ke BB To BpeMS KOPOZ2BL JAe He 3AHNMAIL HCOAUCKATO
nipectoaa. Ha aToxs ocHoBaEin Y13 OpHCYANIL oTBBTINNY KB yoaarh m mpmro-
BOPB STOTH MUITBePILAL MRpmkenili cyas. Pasurmd odpasows cemckiii eyam, ph-
meriens 3 xapra 1875 I., 0TEa3axb TYPeUKOMY NPABHTENLCTBY BL HCkE, BIE-
HeEHON® Ha 0cHOBAEID ¢T. 2073 ('ode civil, npotnes kpegaroposs Typuin 32 mpo-
Aam7 JAHHATO 3a10Ta ).

Io yeraropmpioeiica NpakTEEB ¢yIs IPA3BACTH CBOI KOMIETEHT-
HOCTh TARKE BB TOMD ¢IydaB, KOPAD CaMB TrocyJaph BUBHAETDH HeRD
UPOTERD YacTHATO Jaua. Bb 5TOMD cuHerb BHCKA3alach IaJaTa Jop-
J0BD B 1858 I. DO NOBOXY Heka, HAIATATO HCOAHCKEMT KODOTND °).

Tpopesernns phimesin NOKA3HBAWTS, UTO €6AN CJXH H OTIANTH
UpeUMyIecTB0 NYOINUHONY XapAKTEP§ TOCYAapd HJE UPABUTEINBCTRA,
POTHBD KOTOPHY'D BUHEAIOTCA ACEA, TO JaleK0 He CKIOERH KB mpas-
Hamio IXb Gesyeaosmoll Tpaziancrol memogeyxBocrH. Kaws Hu sarpya-
HUTEIbRO BD Ka®JOMB OTLBIbHOMD ¢Iy3al EoHeTarapoBarh, ABiicrso-
BaIh M TOCYAADH BD LauecTBB wicTHAr0 JENA, WAU KAKD NpefcTaBd-
Te1b BeDXOBHOH BIAcTH, HO JCTAHOBETDH 3TO Pasimdie, Kakb L0KA3HBAETDH
IPaKTUER, BCe-TAKH BOSMORKEO.

Bo Beawowd caydat wesbsa corracarsea ¢b MibRiewd Iosbien-
10pda, uTO Hawano TPAENAECKOH HeUOACYLHOCT MOEADXOBD NPUEATO
»€BUBOTIACHO"  ABTODHTETAMH ¥e&JyHapofmaro mpasa ®). Ilupokomy
TOIEOBAHII 3TOPO HAUAID, Bb 060GeAROCTH MPOTABOPBIATS KOHCTATYIIOR -
HHE 3aKOHH TOCYAapeTd, B0 Ha OCHOBABIM XD T0cyAaph Be BO BEEXH

') La urent. Droit civil international, t. 1L, p. 74 —Lawrence-Wheaton.
Commentaire, t. III, p. 428, —Annoaire de I'Institnt de droit international.
1876, p. 239.

% € alvo. Droit international, t, I, § 541,
) Heltzendor{’ s Jahrbuch 1877, 1. 181.
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¢BOHXB IBilcrBIAXD M He Ipd BCEXB yeAOBIAXD ABIAETCA CYBEPEHHHNT
NpeLCTABATEACMD HAPOAA.

B1 BEgy artoro GOJILI;IHHGTBO COBPeMEBHHXD KPHCTOBD JONYCEAETD
13BBCTHEA OrpanAYenls IPHENEIA TPAMIARCEOE BETONCYAHOCTE TOCYLA-
peif. Taxs, Bo 1-XB, HEETO He OTpHIaeTH, UTO TOCYAAPb, BAaXBoMIiH
He(BIEHMOCTEI) BD BHOCTDAHBOMB rocyZapctsB, MoiguEAeresd, N0 HATALY
lex rei sitae, BBgomerBy wheraaro cyxa Bo BebXD IBIaXP, KACAOIEXCA
sroif cofcrBenmocTd. Bo 2-xB, ecanm rocyiaph CIyAATH B THOCTPAR-
HOMB TOCYZapeTBh mam sammuaercd 31Bch TOProBleff HIX UPOMHCIAMI, TO
NO/CYAeND By 00meNs ocHOBadim wherHENS cyAamt. Hakoneys, s 3-3B,
JONYeKaeTed, KAKD ¢KA3RHO BHUE, MOXCYAHOCTH MBETHHMB cyJaMb ThI®b
HCKOBD, KOTOPHE BUMHAITCA CAMHMH HAOCTDAHEHMA MPaBATENbCTBAME.

Tars nanp. 31 1868 1. cemckill ¢yxs npEAAND HeKD, BavaThi Bammerron-
CKEND UDABHTEACTBOMD NPOTHBG (/PANIY3ckAaTo NOCTABMEKA Arman, H phmars
€r0 HC B'b MONB3Y HCTUA: CYID Upu3EAND ,('oepmsemuste ITarTu H mpesnfeHTa
Jawoncona“ weocHOBaTENBNIO HAIABMANE NCKD B OPHCYLEAD HYB Kb YLAaTh ¢f-
AeCHHXT m3ACpaers ).

To ofcToATenbeTBO, 910 WhCTHEE CYAB CYHTATD cel KOMTETEHTHHNE BB
cayyat upefbABICHIA HCKOBD CAMOMH HHOCTDARHEIMA TOCYIADAMA HIH MPABHTETH-
¢TBANH, HEBOJBHO 33CTABIAETD HOCTABETH BONDOCH: €CHH NOACYAHOCTH NPH3HALTCA
Db 9TOMD ¢ayTal, TO MOTEMy He NPH3AABATH €¢, KOTAA JACTHOE IHNO BYMHACTD
HCK'D NPOTABS UMOCTPARNHISS MOHAPXORD? Broaas yoBLETCISHEYS 0PEIAIECKELD
J10BOJOBT, DOTHWE TAKOO NPH3HAMIA BO MHOTAXD GIYYadxs BoBcd EHTE. Hovery
nanp. Gproceerbekiit ¢yAB oTkasaxcs oTh pascuoTpbuia meka, NpeXHABIEHAATO KF
aBerpiiicrony wmmneparopy, kawb omeryny rBaseit Typms m Takcmev? Tocyraps,
KAKD BCAKUC YACTHOC JNENO, JOJ:KEED DOLICKATH IpamIanckol OTBBTCTBEHHOCTH
3a LhileTBid onexaennixd BN AENb. 3aTEMb, €CIE Kopoab €cTh TONbKO ,TIABA
HCMOMHUTeNBHON BIACTH®, T0 NBHCTBiA ero, mpepnpEEaTHd BEB 3T0f poim, XKo-
HEIRO, MOPYTH GLITh MOACYARH PPAMAABCEEND CYAMD. OTB IPARIAECKOR IOACYA-
HOCTH Be W3BeMAIOTCA, HAKOHEN', BCEBO3MOKEHA WPEALIecKiA CXBAKH. KOTODHA
¢OBEPIIALTH POCYAAPL, KAKD NpeNCTABATeNs PHCKA ®).

) Lawrence-Wheaton. Commentaire, t. III, p. 427, Cpap. Taxke West-
lake. Private International Law (London 1880) § 182.

%) By ocoGenmocru Laure nt. Droit civil international, t. 1T, p. 60, 96 et ss.—
Foelix. Traité du droit international privé. (Paris 1866) publ. par. Deman-
geat, t, I, p. 419 et ss.—He ffter. Vilkerrecht. 8. 118.
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Taxmus 00pasoMDd, ¢b TOULY SPBHIA WPAARTecKkod, IPABO Ipaxian-
¢Kof HemOJCYIHOCTH MOHADPXOBD, JOIEKHO OHTH HCTOAKOBHBACMO BT Orpa-
grunTeasBond cMuerh. Ho eymeerByorsd NpakTaueckin ocuosamii, Koro-
PHA OUPABIHBAIOTD ¢ WUPOKoe UpumbHenie: 1) MOCTAHOBACHHHA Lpo-
THBD Tocypapedl phiuuenisd ¢y OB TPYALO MCUONHAME, H 2) MOVYTH Jaike
BHI3BATh HEHNPIATHHM UOCABACTBIA JJA TCPPHTODIANLHON BAACTH. Iy
DPAKTHUECKis C000PAKEHIA O YCTPAIAITD, KONCYIO, HEODXOAUMOCTH DA
BUJLHOI JOPUJUICCKOH LHOCTAHOBEY BOUPOLA.

Ecau yapersyonjie rosyiapd e NOLCYNNN IPARAMMCIKHND CYAMT,
TOARKO KaKD CYBEPCHE, TO YOCYAaDY, JMUICHIINE UPECTOLA, OUCBHJNO, He
AMBIOTH HUEAKOTO IIPABY HA DTY IIPUBIIJICTIO: ONQ MOKETDH GHTH HPH3HAHA
83 eX-TocyfapsmMi ToAbLo pasph was phaamBocty (courtoisie) mim Giaro-
CKAOHHOCTH TEPPUTOPIAALHOR BAACTH KD AAMIBNMD JHUAMD, 10 HUEARS
HO 110 LpaBY.

VIII. MemaAyHAPOZBEOE LOJMOMOHIO WIOHOBDH COMOHCTBA
E CBHTH Tocyaapei.

§ 83. Unens wapeTsyOmMXT KOMOKL M JMNA, UPUMANIGKANGS Kb
cBUTE TocyAapeR, He JMOABBYIOTCH, BO BPOMS NAXOACUIN CBOEIO 1A MRO-
CTDAHHOR TePPHTOPIM, HM 1DABOND HKCTEPPUTOPIAIBIOCTH, HA BT WaeT-
HOCTH HELOJCYAHOCTHIO, XOTSt HBKOTOPHO UHCATONN M YTBEPKANOTE, UTO
OHM JONBHH MMM HOJAB30BATLGA BD TOMD Ko 00nemb, wawn H rocytapa.
B1 ocolieHH0CTH 3aNUUIIOTE HTH IPABA LI GYILPYEH NAPETBYIOILALO 10~
eyAApd M I HacaBamuxa mpeeroxa '). Ho rawh kamh M opno mim
YTYXD JALD HE MOKOTD CYMTATLCH HU BOPXOBHEIMD TJAABOI TOCYAAPCTHA.
HE JaZ&e DPeJCTABMTEIeMT HCUOAmMTeAbHOH BAactn, To whrh phumreasuo
HEKAKOTO IODUAEYCCKAT0 OCHOBAMIM UDMSHABATL 3a I1AMM  TPeGyeMHs
npasa. Beim ma wpakrErh raxoe mpususuie u mmbers shero, o ciy-
BT UMb AHAKOM 0coGemmoit IDYHOH KD MHOCTPAHHOMY TOCYARPCIBY
MM KB €r0 THABB, 4 He evTh O00A3AHAOCTh, BHTCEMONASL M3D LAMAND
MeRAYHAPOLHATO UpaBa. Tovno rakike NPUIHANIG PABIAMIALO POJR O~

* Cpas. Heffter Volkerreeht, § 55. ~Bluntsel 1i, Volkerrecht, § 145 1f.
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YeTHHXD TUTYAOBD M TPaBDd, UPHEAJIEEANAXE UIeHAMD CeMeHcTBB To-
syAapei, ecTb X510 B3MMNEHXD JPy&eIWOREXD OTHOMeHE Me&Ay rocy-
JApCTBAME H BBRINBOCTH, KOTOPHA He WNOATe®aTh OUPeibIeHID HAJRN
MeRJJEAPOIEATO UPaBA,

Thars.Goxbe He MOTYTS HpeTeE0BATH HA BAE3CMeNbHOCTH JHNA, KO-
TOPHA COCTABIMOTD ¢BATY rocyiapi. Ho BB Teopiy m Ha mpakturh
BO3HUEANO COMHBHie, Bb KAKHXD OTHOIEHIAXD AOIBEH HAXOTHTHCA 3TH
ImA KB CBOEMY TOCYAADI0 BO BpeMd NpeCHBAHIA HA WHOCTPARHOHE Tepph-
ropin? He coo0maers Tu mpaBo 3KcTePPETOPIAIBEOCTE TOCYAADH EAKEXB
Jm60 mpaBDh HALD CONPOBORJMOMANE €ro JANAMa?

QuIIANODPS TOBOPETD, UTO ,33 TOCYAAPAME, IJTEMECTBYWIIUME B
yyoil crpand, roxmma OuTh Dpm3EaBa BB M3pbermoit mBpd bpmepmmia
Bajyb wieBany uxp st '). Ipusuyas B0 BEOMABie, 9T0 ABUA, CO-
CTABIADIA ¢BUTY TOCTAADA, HE MOAB3YOTCA UPABOMD 9SKCTEPPHTOPIaNH-
HOCTH H 9TO BHE3eMeAbHOCTH CAMUXD Pocyapeil He MOBeT® OHTH IO-
IINAEMA B TOMD CMHCIB, UT0 0HE OCYMIECTRAANTE HA YY&Od TeppHETO-
Pim Beb mpaBa, KOTOPHA EMD UPHHALIERATH BB cOOCTBEHHOH cTpamsb.
HeAB3A COTAACUTRLCA, YTO TOCYZAPH MOTYTH MMBTH IPABo cyia HAXb JIA-
HAMH CBUTH.

Heropin, apaega, sHaers opEnbpsr, 9r0 myTemecrsyiomie HOEAPXE MPECBAR-
sann ceils ranoe mpano. Takt meepckas kopoiea XpHCTHAR, BO BpeNd Hpe6H-
pania so Ppangin 55 1657 1., Bewbna xa3aaTh coocro kaneprepa Momaabeckn *).
Cayuafl 3T0TH NOZAND NOBUAT IOPHCTAMD BLICKA3RTH CBOH Cuolpamemid, Ha-
¢koapko Xprerama mebaa mpama, Haxofack Bo Ppanuim, CyZETb B MOABEPrEYTH
NAKAANI0 NENO, MpHUAKXekapmee kh ex cpurh. Mewxy nposmMs, BEKOTOpHE
NHCATENN ONPABKHBAIN HOCTYNOKD KOPONEBH el SKCTEPPETOPiasbHOCTHO. OfAaKo,
CCNM JAKE COTARCHTRCA ¢b PHITHMODPOND, ¥ro BHE3EMENBROCTS JAETH TOCYAADHD
MpaB0 WPHGIHENIE —9T0, Kakh MH BEAIE, HepbpEO,—T0 H BB Takows cayiab
3MPRBHE CMHCAD W WODHARIECKAA JOTAKL MOJCKA3BIBROTD, YTO TOCYLAph Ie Mo-
KeT'b ENBTH B YYKOK TepPETOPIE GoxAbmie MPaBb, Hedekd HA ¢Boelt co6CTBEHROM.
Cb aroli Tourn 3phRis HEKaKoe HAKa3aHie Ch YIOJOBEBING XRPAKTEPOMB, POH3-
BOABHO HAJNOXEHHOE TOCYAApeN® HA MG CBoell CBETH, 0YeBHZHO, Be GYJeTs
TEPHUMO TEPPHTUDIANBHON BIACTHIO, MOTOMY 9T0 Bo BehXb TOCYSapCTBAXB OHO

) Philli mare. Commentaries, t. 11, p. 131: _a certain amount of jurisdiction®.
*) Mavtens. Nouvelles causes céléhres, t. II, Apend. 23 IV,
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LOJ&HO SBIAThCA MOCIBICTBieN TOIbEO HpEFOBOpa 3akomEare cyia. Ho atoro
wazo. EcInds Jake BEGCTDAEENE YOHA)SH MOFB 00 34KORAND CBOETO TOCYIAPCTER
DpON3B0.IbHO HAKA3HIBATH CBUNYD DOIAARHHYB, TO I TOTJA €Ny He N03BONEHO GELiv
6B 0CTIIECTBIATH CBoe NPABO BU B 0HONH KHBUIN30BAHEOND TOCYAAPCTBE, HGy
HE OO 03D HOYH He JONTCTOTH B CBOHYD NPeAbIASh HHO3EMAYI OPACIEKIIL.
Bott moteny BE epeHiCkifl WA, BN TYDENKiil ¢yATAETD, DYTemccTBUBABMIC Mo
Espons, e Morim mposBasTh 3rBch cBom aGcoTWIRELA IpABA HAXD J1UOANT cBoef
csmTH b).

IX, O6mecTBReEHEE EJACCE, EAED CYOHEETH HPaBb BH
0018CTE MeELYHAPOZHRIXT COO0Meniii.

§ S4. Mszaras yuemie o zempymapoimoms odmeniu (ra. I), uu
VKa3HBaIN YZe HA 3HAUeHie, Koropoe L¥B0OTD XAA MeRIYHADOIBHXD
CEOMeRiH pasIEyHAro pofa CONiAJBHHA TPYANH, CYMecTBYONiA BB rocy-
JApeTBAXD, PABEO KAED H HA 33Ja9H, KOTODHA JeRATh 10 OTHOMEHIH
Eb EEND HA TOCYIAPCTBAXG, COGLUHEHHHID MERIYEADOIEWNE o0me-
miewd. Iocxbaree TpeGyers, 9TO0H TOCYAADCTBA B3AAMEQ YBAEALU TH
IpaB2, ROTODHA IPEEAJIERNTD OOUIECTBEHHHMD KIAccaMd Ha OCHOBARIN
32EO0HOBD ¥heTa HX® BosEnkHoBeHiA. Takmws 06pasomb, 0CIeCTBEHHHLA
TDYUIH, TOBaDHMIECTBA, KOXOREIH, TPE3HAHAHA 30KOHHO CYHECTBYM NI
BB CBOEXB T0CYIAPCTBAXD, 1BHCTBYOTD BB 06JacTA MeHIYHADOLBEXD
OTHOMeRIE EarD cyGBewTH M3BBCTHHXD IpaBb, KOTOPHA OCyIIeCTBIA-
OTeA DM NOBCHIY, TAB TOIBLO UPE3EAHO eBpOmEHicKO: MeskIyRapoimoe
opaBo. IIpaBa 3Tm M0IyTD OHTH OXPABMEMH TPAKTATAME, HO BHCH|H
CABEUID JAeTH UMb MERIYEAPOIROe O0UIEHIe I MeBXYHAPOLHOE IPABD.

ITpaBa, Gescnopao NpEEAfIeEAiA 00LIECTBAND Bb MeEIYEAPOIHHXD
CHOIERIAX', Be 1BIaTD, 0JHAKO, STHXD OGIMECTBD CJULEKTANN MEELY-
Hapoxmaro mpasa. Kaafoe 00mMeCTBO eCTh (YOBEETD TOAbKO THXD LpPaBS,
KOTOPHA UPU3EAHH 30 HEMD TOCYAApCTBeBRLND 3akoHoMB. Iocabamii
onpexbiders 3aROHHOCTD CYIIECTBOBARIA JAHHON 0GmEcTBEHHOH TPYIIH;
YeE JHAPOAHOE HPaBO—ed IPaBO- B XBecmocoGHOCTD BD MEEAYHAPOX-

!) Cpasa. 1 ocoGemmoerit Launrent, loe. cit., I, § 57. Martens. Préeis. t. II,

§ 172. Kliber. Droit des gens § 40. Vattel, Droit des gens, liv. IV, chap. IX, 124.
Apyroro wgbmia tamme Bluntsehli. Vilkerrecht § 147.
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X. QacTEHE JANG, EaED CYOBEETH HOPaBb BH O0JaCTH
MeETYHEIPOIHEIXD COOOmenii.

§ S5. Mozofmo olimecTsans, OTIBIBENA UACTHHA JMNA HEe CYTh
CYODERTH MeRIYHADOTHAr0 IPaBa, B0 EMBIOTH BB 00.1acTi MERXJEAPOA-
HHX'b OTHOWmeHIli ONpefBICHHNA UpaBd, KOTODHA BHTEKAWTH: 1) m3D
e 0BbUeCKOll JIMUHOCTH, B3ATOH caMof 10 ¢e0h; 2)nas HOTOREHif 9THXD
0B, KaEs NOJIMHEHND COCyIapeTBa.

A. Mpasa yenoBbka Bb MEMAYHAPOAHLIXD OTHOLWEHIAXD.

Beh cospexeEnHs NABEJIN30BAHEHA TOCYAapCTBA COTNACHH, UTO Ue-
J08bKD ecTh JAENO, T. €. ¢JOTERTH A3BLCTHHNE HEOTHEMICMHNS 0paBb,
KOTODHA JAOIHBH OHTH YBa®AeMH BB 00.1acTH B3ANMEHXD HXD OTHOIIe-
uii. HosTowy Ea&ioe 1RO, He3aBECHNMO OTD €BOErd HOLIAHCTBA IIM
HATIOBAIRHOCTE, BAaXOAETH BD EACTOAMEE Bpexs LOKPOBRTEABLCTBO GBO-
eff IMYHOCTH I cOGCTBEHHOCTI HA BEEMD npocrpaEctb rBiiersia mMemAy-
HAPOIEATO IpaBa. BB 0Xpamb IANA 32EI0YaeTcA LKOHEUHOe HasHaveHie
ToeyAapeTBa ¥ IHIb MeEAYHAPOJHHID OTHOMeHIH.

"YBamenmie vezopbueckoif amuBocTm eeTh Geyb commbuif Ta gepra,
KOTOPAA 0cO0EHHO PB3ED OTAMIALTD COBDEMEBRHSA TOCYAADPCTBA OTD APeB-
raxb. Torza karkd BB JpeBHOCTE DaGETBO OHLI0 HHETUTYTOMT juris
gentinm — N01530Ba10Ch 3AMATOH 3aKOHD M €yAQ ¥ BeBXB AADOXOBS.
¥e&IYEAPOLHOE TPABO UPOBOSL.IAMACTD, KAk HEONPOBePRAMYId MCTHEY.
9T0 BA 0)MAD 9e10BBED He MOKeTh OHTH COOCTBEHHOCTBIO APYLODO, UTH
pabersa He foamE0 eymecrsnsats. Iipasmio: L air fajt libre“ noayumao
CENy 8RKOHA BO BCBY'B COBDEMEHHHX' 00DA30BAHHEYD OCYIADCTBAN'D.

Bb o6zacTs XewayBapolunyb oTHomeRill Poccia Takme OpRAepKEBAIACH
3T0T0 HAYaJ2 W OTPOMBRSA 3cAYTA ef B A5TB NpekpalieRia TOPra MIbKE He-
coxnbannt. Ho pyceris cyne6Ena yeramosaeria kpBnocramseckont Poccim me Mormm
¢e63 00BACHATS, KAKEND 06DA3VND BCTYMIeRie HROCTPARTIA—REBOIBRAKY HA PyC-
¢KYI TEPPETOPLI, BACEICHHYI HBCKOILKRNH 1eCATKAMT MA.110AUBD KPBIoCTHHYS,
rbaaers erw cpofopmrys. Crbiyoniee mRTepecAve 1h10, HIBIEIEHROE MYD A)IEBL
Mmrerepersa RocTpARERYS T1h1b, MoeThb cIyaxETs AyImels Miloerpamied.
Bs 1820 r. merps Jommsro Meanuss o6patanca vt (‘.~HerepGyprekony resepas-
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rybepraTopy rp. MniopajoB¥dy ¢b upomemiewb, Bb KOTOPOND H3BACHHID, 9T0
oRD 1 JiBa Opara 6r1E 3D 1811 rogy AacHIBCTBEHHEINT 00pasoND BHIBE3eHH H3b
Bpasgaie DOPTYrasbekBEND reHepaIbEEND Koncyaoys B C.-TletepOyprs, Jonecons,
KOTOPHIt OTHYCTAID Cr0 CIY:ETH, HO 33TBND 0CTABEID €10 Y ce0f, NOZBEPrad erv
BCCBOSMOKEEIND HCTAQHIANB, B KavecTsh HeBoapEEEA. (CHIafch Ha YRasb
17 apryera 1815 1., «Komub Beh BHXOANN H3b 3RrPAHATH, PASHHXD Hamili MoOiH
¢cBOGOIRH 0TD pasersa *)», merph WBaHOBS OPOCHND NPESHATH €r0 CBOGUIEHYD

oTh paGeTBY B 33mEmath oTh Jdomeca. IopTyramsckiii HOCIARHEKD, BB KadecTE

AA9AIBCTBA TCHEDANBEAF0 KOHCYA2, NPEICTABAID NACHOPTD HETPY BB AOKA3ATETb-

¢TBO, UT0 ORDb Kymaend Jlomecows Bb Bpasmnim, B wmcrh apyrEst padoss. Ha-

JBOPHEN CYLD NPE3HEATD NpelbABleHEbA Jomecomd JoKA3ATEIRCTBA I0CTATIY-

FHME, YT06H yTBEDIETH 33 HEMD HPaBo colcTBeHAVCTE Halb Herpoyd. laiara me

rpamIRHeEare ¢yAd pHmENa BB NPOTEBHONG CHMEICAS, BA TOMB OCHOBAHIE, Iro

TpeGyemsld yEasons 1783 r. oxrabpa 20-ro IokazaTelscTBa 0 mpaBl cofcTBeR-

RoeTH Re Gbin npefcraBieEs Jomecond. Hakorens Hpas. Cesars yrBepamys ph-

nienie MataTs rpamkp. CyIR, <HAXOLM, 9TV NOPTyraibekiil worcyrs Jomeesn mpr-

¢BoEBReTS B0 Baauenie apaua Jowsara Hpasopa mo noxynkd axoGrr ero b Pio-

SAEAPO; HO BY TAKYI NOKYNRY AOK232Te:IRCTBD He NPeicTABEID, EponE mepesoia

¢b TIACTOPTA, BS KOS yNOMHARETCA 0 3 HeBONBHERAXD, OTOPABICHERTD 10 ¥beTa

HA3AAYeHid, a ITo0H BB oBHA Dowbmertd Grrb m Jowmaro Heamops He ofbde-

msierea». Cpepxd Toro JMomech npomyerE1® cpokd Ba MoIATY anellduioHHON Ha-

6. Hraks merps VBaHoBD 103yIMIB ¢BOGNIY TOXBEO 33 OTCYTCIBieN® A0kaza-

TCIRCTED 0 UPABE ¢OGCTBEHHOCTE MOPTYI2JILCKATO PeHEPAIBEAT0 KOHCYIX.

J14 UMBUAM30BAHEHXD TOCYZAPCTBD DalCTBO HACTONBKO HEHABHCT-
HHil WHCTATYTH, ITO OHE BEAYH HPOTEBD Hero MeEXYHADOAEYH Gopsly.
Bt 9ToMDb OTHOMEHIH BechMa HOYIATeASHH (AKTH, XOKA3HBADMie, ITO
cOBpEMEHANE HAPOEN COIMAADEH BB CTPeMJICHIM JRMUTORHTH DAGCTBO
HOBCAY, Ik ono eme cymecrsyers. OOmia MeEAYHAPOAHNA MBPH, Ko-
TOHA OHIH IPMEATH POCYAADCTBAME 118 ROCTHZeHIA sT0H 1him, neco-
MuBHEEO HOATBEPAXANTD, UT0 Oe3ycI0BEOE YBAmeHie Kb YeloBbuecroi
JAYROCTA €cTh HMEHHEO TOTD NPHHLYLD, KOTOPHMD PYROBOJICTRYITCA €BPO-~
neifckie HAPOJH BO BEBMANXD CBOHND OTHOMEHIAXD.

Heropia wbponpiariif, BampaBIeBsHsD KD Hoscewbernod otubab me-
BOIGHNUECTBA, NPEICTABIACTD TPOAKATO POAA NONHTRA, cABIANEHA To-

*) Takero ykasa orp 17 apryera 1815 1., 85 Hoasons Co6p. 3ax. se unbered.
‘ 21
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cyLapcrBany LIA 00e3nedemia UPaBb Teropbka BB MeMIYHADOLRHXS 07-
gomeniaxs. [Ipemye Bcero, TocyAAPCTBA MPHHALE 00mia MEpR ¢B Irhavio
OpeKpaTaTh TOPTH eBpomeHNAME, KOTODHE UPAKTHEOBAICA BT 060-
gemmocry BB Bapsapiitexaxt srapbriaxs u 5 Cpermedt Asim. Boxbe
AACTOHUEBOH M CHCTeMATHIeckod GOPBOB MOTPEGOBAMNA TOPTLOBAA Yop-
HOKOBRM MM, KOTOpAT EubAa OLPOMHO® 3madeHie ZAA CAMHXT eBpomei-
CRHXD TOCYJAPCTBD 0Jarofapd XOXORIAJILHOR MOXMTHED, TOCUOACTBOBAB-
e B% npormrond vbrb. Haxonens, b mopbilmee spews passusaerca
TOPTD KETAMmany (kyIx), KOTOPHI, PajH HATEPCCOBD IUBETN3ALIM,
JOMEeHD BB CBoM Uepefs BH3BATL phumrexnusis WODH KT ero mpe-
EPAIIeHin.

a) BopnGa umpormns Topra espouciimamm. M yme uwbim
cayvait yHOMAHYTH 0 TPAKTATAXD, KOTOPHE GBUIN 3aKMIOYEHH DA3HEME
TOCYAAPCTBAMM LaKD ¢b BapBapiifcumyu Oeamm, Takd u ¢b Typuied,
4TOOH NPeLKPATRETh WIE, U0 Kkpaiimelt mBpb, HACKOILEO BO3MOEKHO ma-
PAIE3EPOBAITEH camoe YikacHOe mocxbiersie kopeapersa na Cpeyusemmonn
MOph—TpPojaky BB PalGerBO 3AXBAYCHHHIXD IUDPATAMH MODPEXONIEBS.
Wapberno, uro Coepmmensme Ilrars Awepury NIATHIN LIKEPCROMY
0610 eeTOEHO KAHB, JHIMb GH 0CBOGOXUTH CBOUXH MOPAKOBE 01D Jrpo-
mapmelt mus ysacrs. Ho tonpko BT mEmbumemsd croxtirium, Gaarogapa
Aprniz ® Opamyz, muparerso w Toproad Ghammr, mponsbrasmia y
¢BBODEHXT Geperosd Afpurm, TPeKPANEHH OKOHYATONLHO.

AHCATRCKOMY UPABRTEABCTBY NPHUALICKETD HECTH NICPIHICCKATO 0L B
9tons ABab. Bo 1816 r. ono mpegumeasto Sopfy HREMYTY, NAMRAGCTBOBABIENY
AHTIACKOR CPEfU3eME0f JCKaIPOR, HOCTABATE AJAUPCKONY G0I0 YALCHNATYND, 07-
HOCATCABHO HEMELJICHHALO OCBOGOAICHISA BEHXD GLALXT 1CBOABNH K0T, NAXOLAB-
oxes B5 Amkapb. Korga vro tpeGosamic ne Gruo yBaIKeno, Jopas SKCHYTS,
HCMONBAA JQHANS €My MHCTDYKUiE, HOKBEPID GOMGADAMPOBARI NPHOPCIKIHC dsi-
wmEpekie ropoxa, moerbh gero Geft coruacmrca: 1) oTwbiurh 1wy BECrAL MCBOJLHA~
9eCTBO B ATKADS A 2) BETATH ARIETAHANT BEBXT enponefient, GHRIELD pi-
Gaxu BD ero crpark. 3anoesanic Asukapa Dpamysamu wo 1830 r. wos0aAI0 1A
BCEII KOHEI'b ACBOALTHYECTRY GBIRD BT ¢Brepuoir Adpuxt *).

Taxyo ae pors wrpaxa Poceisr na Tepuoms, woph w o camve Hocabyuee

') Phillimore. Commentaries, t. p. I, 345,
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ppens BB Cpepmedt Asim. Kaskass m Maraa Asig goaroe Bped GRLIr mpAToHAME
[[POMHIIICBHAKOBD, KOTOPEE MOKYIAIE 3%5¢h HEBONBEHKOBD N HeBONBHENS N Do~
TOMD OTHDaBIAE HXb BB HomcTarrmeonons. Hackombko GELIO BO3MOEO, pycckoe
1IpABETEIbCTBO NPENATCTBOBAIO SToMy pewecay. By 1817 u B 1318 r. Bo3HmKAE
Jade CcepbesFRA HefopasywbEia meany mmwb 1 Ilopron no abay ofb ocrarosrb
BB (€BACTONOABCKON TABABE TYDPEUKEXD CYA0BD ¢b HeBONBHAKAME, KOTODHE Npel-
Ha3HA4AIACh kD Opofast B KomcrarTaromont. Pycckia Bracre 3ajep:ranm cyia
siberh ¢b IPy30Ms B 00BABENE HeBONBHHKOED ¢BOGOZERINE. Ha HacToATeAbHBIA
pebosania IlopTal 0 Bo3EATpAXNeHin BAALBABIEBD HKEBATO TOBAPA HMIEDATOPD
AxercaBIpD | KATETOPEYECKN 32ABENL, 9T0 BCALifi HeBONBHEED, BCTYIEBMIl Ha
€ro TeppETopip, noxytaers csoGoxy *). Ho Poceia mybaa maxo cpexcTss Goporbes
€0 310%b, noka KaBkazt me mepemens BB ed saarbaie.

Bb Cpegmeli Asim pycckoe NPABHTENBCTBO A0 CHYD LOPD HEJCTAHHO BEIETH
GopbGy ¢b YROPEHHEBIEMCA BB 3ToH €Tpamh ofHdaeNs 31XBATA JOXEH H DPOJAKHE
utb 85 paderso. (s mhapo ofyszate RaGhrm, koTophe ABIaHTE Ha pycekid rpa-
HAOE cochmia BapBapckia nremera, Racermwmia Cpegmion Asil, Pocela BeEYR-
Jaetca Kb NepiofEYecKEND BOSHHBIND SECHETUNIAND B CTENH H 3aB0eBaHil HHO-
POLLEBD. Bh MEDHHII® NOTOBOPAYH, 3QKMOYCHEHTS €10 ¢ 33BOCBAHHEINE CpelHe-
asiarckEyE xaHcTBanm, XmBob E Byxapow (1873 1.), myblored ¢TaThE, KOTOPHA
00g3HBANTD N00BMHICHAHIT Kb 0cB0G0KIeH0 Patosd & OTHEES HeBOJIbHUIECTBA
ua Oyaymee Bpena *). Tocabamift noxoxs remepana CroGenesa mporuss Typime-
A0BD Takske EMEAD CBOEMT De3yabraToMb, KpoMb ocBoGomienia BEckOABRRYD TH-
€AY PAGOBB, 06A3aTeNBCTBO, IPEEATOE ITEND HAPOATENH, He 3aYBATHBATE Goabe
PYCCKHZD HOALANHBLD H He LPOJABATH BXb BB Palerso.

b) Orudra Topra serpanm 3xbch Be whero 0cTAHABIEBATH-
¢ Ha MoGouETABHmell HeTOPIM BO3BEKHOBEHIA TOPIOBIE YePHOKOBENH
}l Pa3BETiA €4 10 paswbpoRb, BHSBABIIEX', HAKOEEND, JrOJIOBEHA U
nornue#ickid ¥BEPH BB PasIFIEHXD TOCYIAPCTBAXS, ¢ UBIBI0 €A orpa-
HU9eHiA W upexpammenia. MH yKaXeMD TOIBEO HA caMHe BHAaWIiiecd

NOMeRTH 9T0H HcTopix °).

1) Hsw apzusa Mmancrepcrsa Huocrpanmmxs Jdns. .

%) (. 17 tpakTata ¢ Byxapow: Bt yroxy Tocyzapw Hwmepatopy Beepoccificiomy
u xas samedt cxaps E. H. Bemmuectsa, Buicokomoyrenmntt sups Cenyn-Mysedaps mocta-
HOBK.B: OTEHEB BB npepbraxs GYXapCREXD NpEKpAmAeTcd H) BLIEMA BDEMEEA HOCTH-
Mt TOPrb AMALMI, MPOTHBHMI 3amoHuMb uerombromo6in“. Tagoro e cofepmamia ct. 17
NHPLATO TPAKTATZ €B XHBOK.

#) Cpas. Leone Levi History of British commerce, 1872, p. 36,°195.

21*
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Toprosad Herpa¥m Hadalach ¢b 1443 r., KOTIa TlopTyrassus Bb mepBhii
pa3b o0NBESIN 32IBATCHHHND HNH HaBPOBD HA Goxbe CHIBHHED H CHOCOGHEIND
Kb padoTaxd Bb KOJIOHIAXH Herposs. Ckopo Y651u10h BS BETHRAXD BHIOJAYD ITON
paGoselt caIH aBTIifickoe MPABATEIBCTBO. BB Tedenine BokoIbkEYS croakbrili ARrm-
9aRe yIOTPeCIATE BCH CHIH, ITOOH COCPeIOTOYHTH TOPrOB.II0 HETPAMH BB CBOHXH
pykaxb. Hakomers, 53 ocHoBaHiE Yrpexrciaro tpakrata (1713 r.) oER moxyTHIR
MOHONO.IiK0 TOCTABKE HErPOBD LIA HCHAHCKHYS KoioHik BH Amepurb. Ho B% womub
npomiaro croxbris 9Ta yEE3ETeABEAS 114 AETJIE poIb Bo3OyAHIa CEIBEBHmIfK
TPOTECTS BB ARTIifickoMb ofmecrBerHONs ¥EEIN. Biarofapa armranir, nogaATON
TAKUMA 32Mb5YATeTREEIME TH0IbHE, Kaks ['persrrts apos, Kiapreors, Brantep-
$opes, Bazpawn IwTTS B Xp., aETIificKoe OPABHTENBETBO JOAKEO GBLIO COrIa-
CHTBCA Hé TOABEQ HA OTHBHY TOPra HErpaMA BB CBOHYE KOJIORIAYH, HO NPHIOKETH
Beb crapamis, 306 Apyria AepkaBH Take PHIEIACH DONOKETH eMY KOHEND.

JbficTBys coriacHO a#elamilo ¢Boero Hapoia, Jonjomckilt KaGEEeTD, momgep-
swEBACMHH BB cHay oTLbabHOR cratbd mepsaro Ilapmiekaro Tpakrata 1814 r.
®panmieft, Aacrod1s Ha BEEcKoND KoETpeceh Ra ToN®, YTO BOCEMD IE]iKABD 00i-
3a1dCh MPHAATS 06MiA WBPH « 114 D0IHOA W oxOHIATEXbHON OTHEHH 314, KOTOpOL
TaKD 1010 omycromato AdpEEy, yEm:#azo Epouy m megaraio geaosbuecrso» !).
(‘'Bepx TOr0 YmOIHOMOUeREHH Anriim ma Bbmckows komrpecch, aopis Racraspm,
apet1o®ars Tpa ¥Epel, Kakd Hamforbe xbfcTBETEIHHBIS, DO ero ¥ABHID, TT06H
FERYTORATD HEBOJBRETECTBO: 1) 0043aTeIBCTBO JEP:kABH HE JN0IBOIATH MPUBOIE
Kb 00 KOIOHIAISHRX® TOBAPOBD W3b TEYD MbcTHOCTEH, BB KOTOPHID pAtCTBO
He (71eTt oTwbHemo mo mCTeueRiH YCTAHUBIGHHATO LIA TOTO CPOKA; 2) JeTAHOBIE-
Hie HaZ30pa 33 AYPEKARCKEME (eperaMm I NPE3HARiE NpABa 0cHOTPa EopaGic,
nolo3pbBackuYs BH mepeBoskd Rerpond; 8) yupemiemie »b Hapmxb «mocrogm-
Hir0 KONHTETA» E35 HpENCTABRTeIed BEIMKEYB Ie)KaBD 114 KORTPOAS HaLb
HenoTHERieNs ¥hps, NPHEATHYD OPOTABD HEBOJILENYECTBL.

Copbmaria 06 5To¥B BONpOCH THOTHOMOTERREYS Je]HaBb B BEHCKOND KOA-
rpeced 3aKOHYETECH NOIUECARieNB Jekiapanim 27-ro smeaps (7-ro dempain)
1815 r. Jep®aBK Top:kecTBOHEO 0GBABEIN 0 HEOT.IORHON HEOGXONIMOCTH cropbii-
WAaro Hpekpameris TOPTa RerpaM®, HO Be YKA3HBAIH HE BPeXEHH, KOTJA MMERR)
OO I0JHKBO B0cIB10BATH, HE CPeICTBA, KOTOPHME OHO 00e3MEYRBAIOCH.

Teperogops, mpogorxaBmieca TocTs TOro MemIy Jepikapaxd, NpHBETH Kb
BHPAGOTKS IBYSh CoBEPMIEHO NPOTHBYNOAOKHETS CHCTEND GOPEOH ¢ JKODEHHE-
WEMCH 310¥5. O1HA, KOTOPY0 33MEMA.IH (bBepo-Avepmranckie Wtatsr 1 $pan-
Tifl, BCX0IEIA 3B OPHANANA MOJHATO cYBEEHTTETA KAKIATO TOCYIapeTBa B Wpo-

) Moe ,Cofpanie Tpakraros®, 1. III, e7p. 495 m caby.
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TEBEIACH KORTPOIN HHOCTDAERHID OPABATEIHCTBD, BB 0COGEHHOCTE OCHMOTPY CYy-
IoBB, Homo3phBaeMbxb BB nepeoskd merpopt. Hanporms, gpyras — amraiii-
Crag— CECTeNA BEABIA BB IpeKpameHiE HeBOJAbHHIECTBA OGHeHADOjEOE Kbi0;
OHA JIUMOTAIACh, YTOOH NPABHTEABCTBA, PAJE BHCOKOH HOCTABIEHHON 1A ce6s 3a-
LadH, OTKA3ATHCH OTH NEJIOYHHXD ONACEHiH 32 (BOK HE3ABACANOCTH H, BB 9acT-
HOCTH, HeNPEKOCEOBEHHOCTH CBOET0 KomMepieckaro (aara. YGhmaeHHoe BD mpak-
TEIHOCTE ¢BOCH CHCTEMH ANTAifiCKOe NPABHTEABCTRBO BCEME CHIAME CTAPATOCH CEIO-
HEUD APYNiA ep:ABH KD 33EA0YCHI0 Cb HEND TAKRYD EMERHO NOTOBOPOBD, KO-
ropee pasphmary OE BIAEMEHE OCMOTDD Kopab.iefl.

Yernig Anrniz yebEvazmes yerbxons. o mocrbimaro BPeeRH oRA 3aKT0YRIA
uE0J0 40 TparTaToBD Ha 0cHOBS CBoelt cECTem:l; Haup. Bb 1822 r. ¢b Hemamieft
n Haoxeprammanm; b 1824 r. ¢b Ilsemiedi; Bb 1826 r. ¢» Ilopryrauiesi; 8o
1831 m 1833 rr. ¢ Ppanumiest; 3 1841 r. ¢» Ascrpiefi. IIpyeciell B Poccief.
Jorosops 1841 r. onpexbasers ocoGemno moapoGEo T WBPH, KOTOPHA A0IAAH
6prrb DpuwbReRE 114 ABHCTBOTEIBHATO BPEKDAMEHIA HEBOIBHEIECTBA; OHD OHIB
B0300R0B.1eHD B 1879 1., Rorja KB Remy npmerynmta lepmanmckas mymepis. Ha
O¢HOBAHIAYD HTONO ke JuroBopd ARCIA 3RKI0YEIA TPAKTATD ¢b CoeIARERANIME
IlIraramm »5 1862 1).

Yuacrie Puccein BB tparrard 1841 r. HoweTs KAzarhts ReQOHATHEING, B
BRLY TOIG, 70 TPYAHO MPEINOOATTH BOMOKROCTh SAHATIA PYCCKAME HoXRARHEL-
nH Toproxs Rerpann. Hynepatops Axexcanips I oTEPHTO BHCKA3HBAICA B 3TOND
miero cupieah ma BBRekons woErpeceh: omp corIacHIcA MofACPKEBATEL H3D de-
noBbRoawGiA craparia Adcain, RO NPEEATH fia cels ocoleHAHA 00A32TeIbCTBY 118
upecahoBaRia PYCCRAYD Herpo-Toprouess orkasaica. Hmmepatopd Hamkoxalt I
OPRACPATBAICA TPy HC caMaro B3rasa. Ho pp 1838 rony caysmiocs crbiylomee
uporcmectsie. Hotow orb 24-rv ilons 1838 r. amraificsis wmrmerps npR C.-Te-
repGypresons neups Maxs6anss coobmurs Mapmerepersy Umoctpammexs [brs,
470 LB PYCCKEYD CYAQ 3afepandl Bb [aBaBEb ¢b IPY3uND Herpusb. 01O CYAHO
nassiBatoch «loxyéka» mng «Toayoymrs». Ilo meMelJieRmv NpOH3BEACHHONY BB
Onece’ss pascrbuopani; okasatoch, Iro «Toayfra» mam «loaydirrs> HeIAHCKoe
¢YARO, KYTICHH0R OeCCKAND KYNTONB, KOToPBI OTPROAID, Yty HNEIB Kakoe HI-
fiynb monATie 0 ‘Taxof NPOTHBUAKOREoI ToproBxs ¢ croporst myEmepa. Howrx ve-
]e3B OB, HoTole 22-10 Mag (8 iroms) 1839 r., anrailickili nocTARAEKD C000LaETD
PYCC:iONY NDABETCABCTBY, ¥r0 (1msb Bapeeavnn amriifickii BORHHE E0pad.p
¢CTAROBRID OPEB HOXD PYCCKEND (aarond «[oay0qEks», 0YCBEAHO SamENaw-
mjitest Toprosaeiy HeBoabARKand. Ilocramumns upaBeilEBO MPEANOIAraNb, YTU

1) Dana’s Wheaton Elements of Inter. Law; p. 203 note.
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«Toxy6uarn> B «Foxy6ka» 0fB0 ¥ TO e CyAHO. J3IBaYeHHOE AHTIIECKEMS Kpefi-
¢epoMh DYCCRoe CYABO ORLIO NpEBENEHO WMB BB LlopcMyTs E mpemocTaBIeH0 B
pacmopamenie Tpada Humcenea, pycckaro nocrammEka npE C. Jakexcrows 1Boph.
I'pags Kmcenens mpoTecTOBaXS BB SHEPrHIECKEXE BHDAMEHIAX® Ipelb JIOPIONE
ll27pMepeTORORD OpOTEB APECTOBAHIZ BB OTKPHTOND MOph pyccraro cyima H
OpEBO%A €ro Bb aRriifckid moprs. Ho xopxe Ilaaemeperows Bocmorb3oBaics
TS MpOECHIECTRieNE, TToOH BpaswTh rpady Kacenesy magemnry, 310 310 1bio
nasezed Tocyraps MmmepaTopa ®a MEICHB O Heo0XOTHMOCTE cOfBHCTBIA Xpyrmut
IepwaBa¥b Bb WBpaxh mperpamenia Topra merpaMm '). Jra Hamemda Buoank
onpaBfa;iach Bb 1841 rony, 1014, no pascrbposamin rbia, 0kasatocs, dro mpo-
1a%a HCNAHCKAT0 CYAEA ofecckoMy kymmy, Menammy mo poxcienilo, GELIa coBepmen-
B0 EETHBHEA W 9T0 BeCh SKEOAXKD W MKENeph cyrHa OuiE Menammu. Henomar-
HHNB TOABKO 0CTRI0Ch KaKHND 0GPA30ME 0HO HONYYEIO MPaBO HA MOJRATIE pyc-
CKaro KOMMepIeckaro ¢aara.

T'zaBEnA yerosia TpakTata 1841 roja ® IPYrEXs NOEMEBOBAHHHXD AKTOBD
¢OCTOATD BB MEkecTBEylomens: 1) 103Boaderca Kpeficepand, MAABAOIAND (13D
a(pPEKAHCKEYD OEperoBb OCTARABIEBATH H MOJABEPIATh OCMOTDY MOAO3PETEIBHEL
¢yia; 2) ¢yha, 3alepKAHAHA ¢b HOTPAME JOIXHH OHTH OTOPABIAEHH BB DOPTH
TOTO TOCYIAPCTBA, HONb (IATONT KOTOParo ORE MIABAKTH (EIE BH Apyrok
DOPTB,— CMOTPE O yexoBib), m 31k cylsp Lomxens ompesbaars cxbiyexoe
BErpO-TOPIOBIY HaEasamie; 3) 3aXBadeHEOe BEHOBHOS CYIHO KOHQHCKYeTcd E H3b
€10 CTOEMOCTE HasHadaercd ompeybremsoe Bosmarpamiedie kpekicepy; 4) Toprs
HEBONLEHKANH UPHDABHEBACTCA KB MOpckoMy pasbor (cr. 1411, 1630 yxox.
0 Haga3.).

3acayre ARriiE BB NpeKpAeHiE TOProBIE Herpaxs Bemaxd. Bp 1808 r. ora
00bABHIa 3TOTH TOPr'> HE3AKOHEHNS BB Npefbaaxs ¢cBoHYD Baaabmill. By 1824 .,
10 Opefrokenilo ropAa Bpyxa, aEraifickili mapiaMents E3Nalb 3aK0RD, KOTOPHNE
TOProBJI4 HEBOJbHEKAME IpH3Haercd nupaTersons. Jlo 1838 r. Anraia ocsoGopmaa.
Bb CBOHXD KOAOHIX® 780,993 Herpa @ BHOIATAN2 32 HEXD NISHTATODANE
20 uEnxioEOBD $yH. CTP.

Bs Chpepo-Anepmxanckaxs Coefmmenmnss ITaTaxh HEBOIBHRICCTBO OTME-
HeRo BB 1865 roxy; Bk Bpasmaiz 8% 1871 rony; maxomens, ®a ocrpol Ky6b
85 1877 ropy. )

!) Hore rpada Kmeezess kv rpagy Hecceanpoze orn 29-ro aprycra (10 cemtafpa)
1839 r. Bors cioma z0pra Hamsueperoma mss Botw ero Kb Tpady Kmcememy ors 15 an-
rycra 1839 r.: ,this case may be thought by the Emperor to afford valid reasons to
indnce His Imperial Majesty to concur with the other Powers of Europe in a Treaty,

which will prevent the Russian flag from being hereafter used for purposes of Slave-
trade“. (Bce 3ro xbio msBievemo mab apxuba MemEAcreperea MmocTpamEmxs JBIm).
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Ho mecuoTps Ba TPOMANRELA JKeDTBH, NpEHECCHBRA MOYTE BeEME rocyiap-
CTBAMU XIS NPEKPAINERiA TOPra HeIPaME, OHD BCE-TAKH NPOIOLKAETD CYMIECTBO-
BATH; TOABKO Cb 3aMafHaro Gepera AQpPEKH 5T2 TOPIOBIA HeEDPEIIIa B BOCTOYHHA.
U Teneps eme kpeficephr BepBAko 33XBATHBAIOTS CYAQ HETPO-TOPrOBIEBS, KOTOpHE
B€3Y1D ¢cBOM T0BAPS BB Ermnmers, ApaBilo m Apyria ¢TpaBH ¥ cOHBAKTS Goxbe BIE
menbe orkparo. Bors moweny lepwania, Acrpis, Poccia B Anriia mamum meo6xo-
amwbins BB 1879 r. Boso6EoBETH TpakTars 1841 1., a JoBmoRCKi% G6AaroTBOpH-
TCABHBI KOMHTeTD, OPramE30BAREHH X1d corbitersia oTmbab meBoJBHEYECTBA
(Anti-Slave trade Society), Bce eme armTEpyers Bb mOJB3Y HeDOABEHIR BCEME
AepxapaNm lexaapauiz Bbrckaro komrpecca ® T5Yb KOHBEEHT|H, KoTopHA oEE 3a-
KA09ENA JA4 npoTEBoxbicTBiA HETpoTOproBIE.

¢) Toprs kyau. OFb moayunss Gorbmoe PasBETie BB mOCTbIHER
BpeMa. Muenewd ,Ryam“ maswpawoTes RuTafiny, KOTOPHXD PasHHe Ipo-
MHIICHEEAKE BePOYOTH BB KHTaCKEX® NOPTAXD H OTHDABIAMTD B
JoexmaerAre IIraTh mim Ba ocTpoa Tuxaro oxeaHa, rib oHE ZONEEH,
MCIOJHAA MOANUCAEHNEe HME KOETDPAKTH, paéoraTh BD NONHOMB cMHCAD
¢.J0B& KaKD HerpH.

Weropia Aopbitmary BpemMeRH MPeNiCTABATA yike MHOKECTBO BOIMYTHTEIbABIYB
(GakToB's, VTROCAMEICH Kb BePGoBES B IKCIIOATANIA «EATAUCKEYD HEBO.TBHAKUBD»;
10 ORE J0 CEXD MODT Ae BEI3BAJA JOCTATOYHO CENBHEYB I 0GHEXD Mpb, Hanpas-
JCHHBIXS Kb 1[PEKPAICHin 3TOr0 HOBArO BEXA patersa. IlpaBia, sp 1866 r. camo
KATAfCIOC TPABATENBCTBO H3TAN0 3uKORD, KOTOPHHA 10JKeHb OHLIb PerJaMesTH-
BATH LGN <KYIH» JUU OPCLTIpERICHiA OOMAHOBD DPE 3QKT0YCHIH HME KO-
tpaxTopb; Ho ABraig 1 $parnia ysarbim B sToft coBEPIERHO 3AKNRHOH B CUpa-
et wbph HapymeRie ¢BURYD TOPrOBHXE EETEDECOBD, 003METCHRHYD OT0-
BOpaMH, B UpoTHBATCA ed npAnbaeain *).

§ S6. Bp macroamee BpeMa Beh 06DASOBAHEHA TOCYLADCTBA NpPHE-
3RAIOTS 83 YeI0BBKOMDB, KAED TaKOBHMS, 6e30THOCHTENbEO EB €r0 NOJ-
ARHCTBY WIH HANIOBANHEOCTH, SBBCTHHA OCHOBHHA NPaBa, EQTOPHA He-
Pa3PHBEO CBA3AHH b TeJ0BBUECKON AMIHOCTBIO, & HMEHHO:

1) Iparo Ba cymecTBOBAHie E paseuTie (ESEUECKOR IETHOCTH,—
cIBr0BaTeIsHO, TpPaBo Ha mpioGphremie cpefcTBB, HEOGXOLEMHXD XIA
DOJNepEARIA [HIHH, TPYLOMD (USHTECKEMD, TOPLOBHME 0G0POTAMH, Sa-

') Cpas. Gareis. Das heutige Vilkerrecht und der Menschenhandel. (Berlin
1879). S. 30 f. .
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HATie' IPOMHCIAYH HIH HEENMT SAEORHHMT 00DasoND; B 9TOMD OTHO-
meHid kaxARH Te10BBED MoXb3yercd cosepmiennoif cBoGOXOH BB mpems-
J33% HOCTABICHHHXD 33RK0HOM.

9) IIpaBo Ha pasBETie ¢BONXD IYXOBHHXD M YMCTBEHEHXD CHOCO0-
HOCTed @ CEND; CTBEOBATENBHO, IPABO MOJNB30BATECA BCEME CpeACTBA-
MH, KOTODHA NPeICTABIAeTD CTPaHa X4 00pa3oBamia JeroBBEa B ya0-
BIGTBOPEHIA PTO SCTETHUECEEYD CTpeMieHilf, EagB-TO: IMEOJaME, OmO-
miorexand, Myseawm ® up. Coxbiicrmie, E0TOPOE OKA3HBANTD TOCyIap-
(TB& Ea&I0MY TeI0BBEY BB 00IacTH e€ro 3EOHOMETecROE 1BaTenbHO-
¢TE ¥ JYXOBEOX EH3EE, COCTABLAETD CUENiaIBEYH 331aTy MeEIVHA-
POABALO YODPABIEEiA (CM. 0COGEHHYI UacTh).

3) Razjomy uenropbEy UpHEAfIeXHT: NIDPaBO Ba COOCMEHIA K
¢B0GOZHOe HepeiB&eHIe BB OpefbraXbh MeEIYHAPOXHATO COKSA TOCY-
Xaperes. Ilpmepbuzenie £ 3ewad, ocBamennoe cpelEe-BEKOBRME O0H-
vagyd # 3aE0HaME Axs glebae adseripti, mpormBopbumT® 06meny mo-
PAIEY Bemed, WDEJUUCCEAND ¥ HDABCTBEHHHYD [OHATIAMDB, TOCHOA-
CTBYWNMAXD BB COBPeMEHEHID 00Pas0SaHEHXD TocyaapcTBaxb. Coriacmo
UOPAAEY, CRAIEBANMEMY MeEAY co60H TocyiapcrBa, HpaBO Ha BEICe-
Jegie (SMErpamin) XOAZEEO OHTH NPHSHAHO HEOTHEMAEMHMD WPABOMD
9ex0pbEa; OrpaHHYeHifi- 9TOT0 UpaBa CTAHOBATCA BH Pa3pbat ¢b Me-
BAYEADOJEHYT DPABOMY.

W33 BHmEYLASAHHEWD 0pABb, UPA3HABACKHXD 33 EAKIHND JAENONH Bb 06-
JACTE NeXIYHAPOJHNYD CHOMERift, BHTEKAIOTD APyris HeOTHeMIENHA NPaBa elo-
Bbka: OpaB0 Ea HENPEKOCHOBEHHOCTD JHYHOCTH, EH3HH, 9eCTH, SIL0pOBBA, IPABO
BIJETH COGCTBEEROCTBI, BCTYNATH BB 0043aTeA5CTBA, NPABO HA 3aKT0YEHie Co-
Xe#Earo coiosa 7. u. lpexhau B yexoBia NOAb30BaRiE EME PASCHATPHBAITCA Bb
MeEIYHAPOAHOND YTOIOBHOND H 3acTHOND npapb. 315ck JocTaTovmo 3aMBTATH,
4T eCTHOD rocyAapeTsa ABHCTBHTEABRO CYHTANH 9TE NPABA NPECYMEME Sen0BE-
YeCKOR JEYHOCTE M CRRRUIOBEDOBSEHHNE  MexAJHADONHENMD  OCMEHieMD, TO
YCTPaHEXNECH O cau cofofi MHOTie CAYIaE KONIH3IH 33KOHOJATENLCTBD H B3amM-
HHS DpeIMpaTeIbiTsa IOCYAAPCTBS, 0GBACHAMHSA JUNL M3NEIIHe HpeyBEAMIeH-

BHNT 35AYeHIeND, KOTOpoe NDABHTENSCTBA UPEXAWTH TEPDHTODIANEONY 32KOHY
BIE NPOCTO CRORND yeHoTphmiams ).

'y Cpas. Heffter. Vilkerrecht, § 33. a.
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B. O npaBaxb rocyAapcTBa Bb OTHOWIEHIM MOAARHHLIXD M MHOCTPAHLLEBD.

§ 87. By oGmacre wemxymspofmHXD oTHOMeHi# uexopEED aB-
IdeTcd He TOIbEO XMIOND ¢b IPHCYMEME eMy OCHOBEHMA [DABAMH,
HO TapEe NONNAHEHMDL TOCYASPCTBS, EOTOpoe EwbeTs MO OTHOMeHID
ED HeMy onperBleHRHS IpPaBa ¥ 0043aHHOCTH, K nno}srpamem, o
OTHOMeEHII B EOTOpoMy HuberTd HSBBCTHHA mpasa ¥ O0ASaHHOCTH Tep-
paTopialbHad BAacTh. TAERMB 00pa30MB IOCYASDCTBY IPHHALIEEATH
Z3BBCTHHE OCHOBEHA 1paBa; 1) OTHOCHTEIBHO CBOEXD DOJJAHHHXD,
BAXOJ4MUXCH 3a-TpaBMueH, ¥ 2) OTHOCHTeNbEO WHOCTDAHNEBS, NpPeH-
BANIIAXD HA €0 TEPPETOPIH.

a) By oTHOmMeHiE MOIZAHEKXB. I'0CyZADCTBO CAMOCTOATEIBHO
omperbaders Th mpasa ¥ 06433HEOCTE, EOTOPHA 00 EuEeTt BB 0T-
HOIeEHIN CBOEXD NOAJAEENXD, HO HACKOIbK0 IPABOOTEOMERd MEEXY
HE¥D ¥ STHMH® IALAME OTPAEEUABANTCA NpeybIaME T0CYAapCTBERHOH
TeppATOpiE. KcIm oRE BHXOZATD 33 9TH DpeyBIN~—TYTO HPE COBDEMER-
HOMD DA3BETIH MeEIYHADOJENXD CHOMeHf OHBaeTH BeChbMa JacTO—TO
JOXEEN OHT5 ompefBIeHH ¢b TOURE 3phEIA MeEIYEADOLEArO OOMeHis
E OpaBa, er¢ peryampywmaro. TaEoBH OTHONeHIA ToeyAaperBa Eb
5¥s MONJAREHMD, EOTOPHE HAX0ZATcE 3a-Ppafmuell mim Boofme moi-
JePEUBAITD MeELYEAPOLEHE 060poTH. b Touxm 3phHiE MeEIyHADOA-
HATO IIpaBa STH OTHOMEHIA IPEJCTABIANTCA Bb CIBIYOIEMD BEXS.

1) Bo Bpexa mpeGHBamig 3a-TpaBRNed MOANAHHKE 0CTADTCA MOZTH-
HeHHHNH BepXOBHOE BIACTE cB0eTO rocyiapersa. Corzacro cb 9THMD OHE
JOIEHH ¥ HA HHOCTPABHOA TePPHTOPiM HCHOJHATH OTEYeCTBEHHEE 3a-
KOBH ¥ BCH pacmopameRif cBOEro IPABHTENbCTBA, HACEOIBEO, EOHEUHO,
9T0 NpPeLCTABIfeTCA (AETHYOCEN BOSHOEHHMD BB BEAY SAEOHOBB, H3-
JAHEHXD ¥BCTHOH BIACTHE) M 00£3aTEIBEHXD 718 HOCTPARIERD, IpelH-
BAIOIIEXD Ha e TeppPETOpin. ECIE mooTowy N01AHEHI COBEPIATD 0OHE-
HOBEHHO® HXH TOCYAAPCTBeEHOE HpecTymAeHie BAS mpexbioBd cBoero ore-
gecTBA, TO MOEOTH OHTH HPE3BAHT EB OTBBTY BB cBoell crpamb, Zame
B TOMB CIydab, 6CIM JEE OHD CYLHACH ¥ OHID HIEA3AHED 34 STO Ipe-
CTYILIeH@ B HEOCTPAEHOMD T0CYAapeTBE.
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2) Hsp caMaro cylecTsa NOXIABHEYCCEEXD OTHOmeHI¥ cIbxyers,
970 I0JIaBNHE HE BB BAEOMD cIyYal He MOIyTs IpEGBTEYTH ED 33~
merh EEOCTDREHATO IPABAETENbCTBS UPOTHBD OTEUECTBEHHOX BIACTH.
Tlogo6aEna ofpamerids EB EEOCTPAEHOMY IOCYAADCTBY COCTABIAIOTD TOCY-
1aDCTBEREY H3WBHY B ZOIZEH OHTH OTEIOHAGMH. .

3) I'ocyrapcTBeEHAd BIaCTh EMBeTs IPaBO BO BCAROE BPEMA BH-
3BAThH CBOHXD MOJMAEANX' E3b 3a-TPaEEOH (jus avocandi), korna mai-
1eTh 910 HyREEMB. 1I0BOZO¥D E'D BH30BY MOEETH HOCIYEUTH HCIONHE-
Hie DOJIAHEHNE BOEHCEOH HOBEEHOCTE HIE RaEOH-Iz60 Ipyrolf sakomHOR
06a3aEm0cTH, ThIakmee HEeOCXOJAMHMT ero IDHCYTCTBie BB poxmoi
crpag’, o0BaBIeHie BOXHH TOMY FOCYXaDPCIBY, BB EOTODOND OHD IDOEE-
BaeTh I T. 1. Ho Tag® EaEb BHOCTPAHHOe INPABHTEISCTBO B0OOmE He
I0IER0 BYBIITBATECA BD OTHOMeHIA, CYMECTBYOINA MeE]XY AAHHHMD
TOCYXaPCTBOMD X €r0 NOXJAEEHMHE, TO EaEb-0H HE OHIE yBABETEIBHH

IPEUAAR EXb BH30BA OHO HE 06A34E0 coxbicTBOBATH erd HemOXEeHIN !).

Taxs, B0 Bpe¥a Gpanko-Tep¥arCEOE BOREH HeXHorie Npycckie NOLIAEENeE, Ha~
xoxaBmieca B npexbiaxs Poccim, Hec0TPA Ea BH30BD CBOErO NPABHTENLCTES, HE
BO3BPATATECH BB 0TeYeCTBO, YT0GH ODEEATh Y9acrie BB Bo#ES, T X0TA 09eBHAHO
He HCUOIAATE CcBoed 3aKOHHOE 06J3aHHOCTH, HO He GHIE X Ee MOIME ONTH Ha-
cambBo oropasafeMu BB Ipycciio. 06a3aEEOCTS Takol EYD BHCHIKE MOMIa OH
JexaTh Ba PYCCKOMB NPABETELCTBY TOIRKO B3 OCHOBAHIE CHemiaJbHArO COTIame~
Hig 10 3ToMy mpesyery cb Ipycciefr; Bo mogo6Eare pofa cormameris caxm mo cebh
He OIpABIHBAKTCH HH HeXIYEADOLEHMD OPaBOWB, HE TEHE HODMANBEKME OTHO-
MeRiANA, KOTOPHA COOCTBEHEO ROMARH CYMECTBOBATD MeMAY NPABHTEIBCTBOMD R
€r0 10J1aHEHME.

4) Ha rocynapersh IeEETH 06A3SAHEOCTH 0XDAHATS CBOEXD IOXIAH-
HHXD @ EXD 33E0HEHE HETePECH OTB HOCATATeIBCTBD HEOCTPABHEXD IPa-
BaTexbersd. JLaa aroif nbam Bed rocyzaperBa EMBITH sa-rpammmel Iu-
NIOMATHYECKAX'S H BOBCYIBCEEXD areHTORD, IIaBHAA 0043aEEOCTH EOTO-
PHXD OHTH SaNATHEEAME TPaB® M HHTEDECOBD CBOEXD COOTEUECTBEHHE-
K0BB. KoTfa @ BH EaEEXD mpexbraXb J0IEES OHTH 0EA3aHA 5T 3a-

+
!) BecrMa I0GONMTENA IBHENA OTHOCHTEIBHO jus avocandi b mpomtiows croxbrim
u0xE0 mafiT® BB ,Politische CorrespondenzFriedrich desGrossen, Bd. VI X 512; Bd.
VIL % 4.082, 4.042, 4.073, 4.119 ff.
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MATA, TOCYAADCTBEHEH® 33EOHH OCHRHOBEEEO He omperBismrs. Bp
3TOM'D OTHOMEHIZ EAKE0S IPABHTEIRCTBO ZOXEEO PYEOBOXHTEGE TAaB-
mhifme coan,ﬂiem €BOET0 XOCTOMHSTBA E ofmel Jexamelf Ha BeND 06d-
3aHEOCTE UPeICTABIATh CBOEX'D NOXLIAHEHXD Bb MeZIYHAPOXHHXD OT-
HOMEeRIAXB.

lpaBaTexscTBa NOryTS TPeGOBATS OTh HEOCTDARIIERD, HSHAREBITEYD HeNAHie
TOIY4uTh HATYPAaXESANin, OPeABAPETEABEAT0 IPENBABICHid CBEIETEERCTBS 00D
HCOOAREHIA BME Ba pordE’s BcBI® 3aKOHEHXD O0G43aEHOCTER H Bb 0COCRHHOCTE
BOHHCKOR moBEBHOCTE. Ho Takoe TpeGoBaRie MoweTh OHTH 0GBACHEHO TOABED &e-
I1aHieWs NPERYBPENETh RAkiT EHOTIL MemIYHAPOLHHA HeZ0pasyNbaid.

[epesrcars Beh cIyvag, ROrAa EWBETH ¥BCTO BCTYIEEYECTBO [OCYAADCTBA
3a CBOHID NOLJIAHHHID, HETH BO3MOKHOCTH: EQ&RINE 33KOHHNA BHTSpeCH NOXAAH-
H&ro, HapYmesANE ¥BeTHOR BIACTBIO, MOXKETD ONPABIHBATH 3T0 3ACTYUEEIECTBO.
Ha nparrarh mamGoxbe 9acTo ero BHSHBAIE cIbIyiomie cXyIam.

Hazeilt noztaEeNE, BaxoNdmikcs sa-Tpammuel, 101&eHs ONTH 3GMEMa6XD
WBCTEWNE cyJa¥E NDOTEBD HE3AKOBHHID UOCATATEABCTBD HA CBOK XHTHOCTD, 000~
CTBEBHOCTD H APYrid Ge3cIOpENS npasa. Hak®s MH y:ke rOBODETH, BCh OHE BHTE-
K&KTD A3D CAMAr0 CYMECTBA Me:RXYHADONHHED OTHOMEHIR ¥ A8 GHTIE CBOCNO HE
HYJA0TCA HE BB HeXIJEAPOIHHXD TPAKTaTalh, HE B NOCTAHOBIEHITXD BHY-
TPEERAT0 3aKOHOKATENBCTRA, HXD NpefycMarpEpaiomaro. (TRA3D BH EXB NPE3HA-
BiE ecTb 0TKA3b BB NpaBocyRin. Hoatoxy ecam wbeTHHE CJAN He NOXENAWTD JATh
HXD CBOK0 0XPaHY, TOTIa Ge3d CoEEBEIA oTevecTBeHEAH RIACTD 00433H& 3aCTY-
NBTBCA 33 CBOEr0 NMOTEpIBBINATO MOXTAEEATO B Tpe(oBaTh, TTOSH HEOCTPAHEHOS
NPABETeIBCTBO OTHOCEAOCH Kb HeMY Ch TARENDL e yBakeHiewb, KaED H Kb HOE-
AABREYTD IPYTEYD TOCTIADCTES.

Yacro BHIHBAIE 3aMMATY TOCYIADETBA KOMMEDIeCkiS NpeXUpisTid ero DOXZAR-
BHID E Bb 0cO0CRHOCTH HeCOCTOSTRNBHOCTH KAEOr0-IG0 IPABHTEABCTBA BB YIAST
NpONERTOBS H MOTAMEHIE JOIrS 10 3AETWYEHENND ENb BESMEENL safwaws. Bs
nocrixEens cayiad BragBisoN 6yMars, BHIYMEHHHID HEOCTPAHERIND 1OCTAAD-
CTBOXD, HePBIKO HACTAEBAIE DEPEND CROEME NPSBRTEILCTBANE He TOIBEO 0 BB~
mare1s¢Tsh Bb EXD NOX63Y AMIIONATHIECKEND DYTeND, HO ame MBpawE OpE-
Byxyenia. Tagia agererin rhaate mamp. amrzifickie # gpasnysckie DOXEAEEMe
10 cIyvan BecocTogTemsHocTE Typuid, Ermara m Ilopryramy, Kotopad Be Herals
1LIATETb R0ATH, CXBIARERE e4 KopoJexs, KoHoND Maryezews s 1832 r. 1. Kazp
crbIyers OTHOCAThGA NpPABETeILCTBY Kb HONOCHHND XOZATAACTBANE,—9T0 Ma-
cTepekE pasphmars Zopas LlarsMeperoms BB cBoel ampaperof femesrs 1343 r.

') Cpas. Becker. Empront D. Miguel. Paris 1864; 2-de partie 1875.
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QHD TOBODETH, TT0 ecIE AETIEIaHe OTAATH CBOE KANHTAIH HEOCTDAEHOXY ro-
CYAAPCTBY, T0, pasynberca, BD HajleAt BHIOLB, KOTOPHA NOXYIATH OTH CBOeH
¢bIRE; HO NP 3TOMD OHM JOMKHH NPAHATh Bb Pa3cuers H PHCKD, KOTOPOMY He-
p365KB0 DOJBEPralOTCA B CIYIAS HECOCTOATENBBOCTH CBOETO JOMAHAKA; He DPH-
HARD BB PascieTh 3T0 0GCTOATENBCTBO, OHE HONMKHE MUDHTHCA Cb YUACTBIO, [I0CTR-
raKmell BCAKAT0 CHEKYIARTA, KOTOPE omEGCT B CBOEXD NPELNOAOKERIAXD *).

Jormyeckii BEHBOAD H3b ITHXD CO00PameHilt TOTH, Ir0 AHIIIfCKOe NpaBE-
TeIbCTBO HE CYATAETD Ce6d 06A33EHENG 3aCTYNAThCA 33 TEYB CBOMX® Nojjan-
HBIYB, KOTOPHE BBBDEIM CBOE KAURTRIH TYKOMY POCYIRPCTBY H NOCTPAXAIE OTH
ero GaEkpoTcTBA. TAKOTO #e BSTIANR JEPHETCA H (PAHNY3CKOe NPABETEABCTBO.
Kakp Amrxig, Taks B ®paznia eciz B Opaid Ha ce6d Bb NocAblHee BpeMA 3amATy
CBOEX'S LOJIAHENX—KpeJETOpoBD TYpIiH,—T0 TOAGKO APY/KECTBCHHHIME X013~
TafcTBANE BH AXb NOAE3Y Oepeld Ilopronw EIE CcyATaHOND. BbmaTexscrso
Anrniz 7 ®pasuin Bb yhra Eranta 6:i0 BHSBAHO He CTOABKO 3a60TIHBOCTBE 065
EHTEpeCAxs ABTA0-(PAHNY3CKEXD KPEJHTOPOBD H3mamma-mamm, ckOIBEO ¢oo6pa-
sieniaMu Bucimedt momarEkE. Kb TakEMD e HocABICTBIANE NPHBOAATD B Xpyrid
KOMMEPUeckid HpefnpiaTia, YCTPAHBAENHA NOLIAHEENH B YYHAYD TOCYAAPCTBAXD,
HaOp. coopyaenie xelIB3HALD 10pOrD, NOCTPOHKA 3aBOJOBD X Op.: OHE BH30BYTH
AbATeIsHOE 3ACTYNREYECTBO CBOETO IPABETENBCTBA TONBKO BB TOMD CIydak, ecim
HHTEPECH MOJIAHAHXD GYAyTH HAPYMeEHH BONPEKE 3aKORAMD Toft CTpam, I
YOTPORAECH TpeAmpiaTia. '

b) Bb orHOmeEim mEocTpaEmeBd. IOpuiEueckoe moxoZerie
MHOCTDPABIERS BB TOCYAAPCIBE ompepbaserca EAED BRYTPEHHHMD 3AKO-
HOZATEJLCTBOMD, TAED B MeXIJHAPOIEHME JoToBopam#. Bp cBoeMd
wherd MH pa3cMOTPEMB HOXPOGHO 9TH aETH, 31Bch e mocTapaeMes BH-
#CHETH OOMif OCHOBHHA IpaBa, KOTOPHA HMBeTd TeppAETOpiaxbHAL
BIACTH B OTHOMeHIM KEOCTPAELEBD, COTMACHO HAYAIOMD MeEXYHADOX-
HArO IIpaBa.

1) Kazpoe rocyzaperso, BB CHIy CBOGTO CoMOTepEaBid, mwberd
HeCOMEBHRO 1paBo oOpeBINT JCIO0Bid, IPH KOTOPHXD OHO COFAacHO XO-
IJCTETh HHOCTPARNGBD HA CBOK TeppETOpi. Bb 9Tomb 0THOMeRIH aBro-

') It is therefore simply a question of discretion®, rosopures »s fememrd, ,with the
British Government whether this matter should or should not he taken up by diploms-
tic negotiation, and the decision of that question of discretion turus entirely upon Bri-
tish and domestic considerations“. Cw. Phillimore, Commentaries, t. II, p. 10.—
Hall's International Law, p. 236 ete.
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HOMig WhCTHOH BIACTH OTDAHEYEBACTCA IHNb CKBXYDITEME TpeloBaHi-
AMH MeEXYHADOJHATO 0CMeEHiA: He 0GBABIAT MHOCYPAHIOES 60311p.anm-
MH B& CBOCH TEDPETOPIE E BHB 3aE0HS, 4 TAEXE He HOABEPTaTh HXb N0-
TOJOBEOMY HSTHAHID W3 CTDAHH, EaEb xbiaxoch 310 Bb Cmaprb (mee-
enasia). IlpmEdrie TocyZapeTBOND MoZoOHRXS ¥hph 6HA0 OH paBHo-
CHIBEO €70 OTEA3Y OTH YYACTid BD MeEXYHADOXHHXS CHOHICHIAXS H LO-
CTABIEHIN o0 BES MeRIYHAPOZHAL0 0OmemHi ').

2) Ilo oTHOmeHIM KB TPPAETOpiaZbHOX BABCTH HHOCTPAHNH, HAXO-
Jdliiecs BB TOCYAApeTBD, ABISMTCA BpeHEHHHME NoAZAERNNE (subditi
temporarii). OBR DOXUREANTCA B4ED DREGAEELIE 9TOTO TOCTIAPCTBA,
Takb ¥ BCEMD NODAARAND, 003aTeIHHHND BOOOME AXH TYSeMHHXD HOA-
BAEEHXS B ¢HeNIANGHO ]IS MEOCTpaENeBb. ILOPAAER STH MOTYID OHTH
HEBHFOJRK W CTBCHETENLHH; MOTYTS EODSHHHNS 06DA3OND PacXOXHTheR
¢b TopAXEaMHE, rBHCTBYDINEME BB ADYTEXD TOCYJAPCTBAXE; MNOIYTH
OHTS IaEe HeCOCTOSTENBHH ¢b TOUEH 3phHix 3XpaBol HONETHEN X T0CY-
JIADCTBERHATO X03aHCTBA; HO Pagh OHE Ho UPOTEBOPEUATH MeEXIYHAPOI-
HHND TPAKTATAND, HEOCTPOENH OCE3AHH UMD NOXUNHATHGH: 3TO yEe
uXb xX0 mpexBurbTh ¢Boe MPEARUECKOE WOXOXeHie BD cTpawsh, BH BO-
TOPOH OHH EeIaTDH BAXOXATECA.

(b sTofl ToukE 3phHiA HEAB3A NPHIHATD OCEOBATEABHLING NPOTECTD, 3AGRACH-
BNl QETTIHCERMS UpaBETem:CTBOND DO 15y o Buchikh E3p Iereplypra s%
1881 r. espes Jesuncona, KoTOPNA HADYIETb 33KOHH 0 €BPedxs, AbkcTaypmie
Bb Poccin. JonnoHcki# KaGHAETS NePBOEAYAILEO HA3KBAIB N5]Y, NPEEATYD pye-
CKAMb IpABRTENBCTBOND OTHOCHTeIBHO JIeBEACOEA, HECOrTACHOR HE CB TPAKTATAME
JAKTIOUEHEHME Memjy Pocclell ® Amrmieft, HE €b HAYBXAME XCEAYHADOJRATO
npaBa, HE b YCAOBIAWH HNPABENGERXD KeRIYHADOIWHYD CHOWEHI, EOTOPHA
I0IXEH CYMECTBOBATh MERXY 06Pa30BRHHLNA rocyAapersand. Ha oTo ¥0®HO Bo3-
Pa3ATh, YT0 KaxA0e TOCYAAPCTBO ¢BOGOIHO NPEEEMATH B OTHONICHIH HHOCTDAH-
nepd ok whpH, KoTOpHSA 0HO BafiteTh UkAecooGpasHEME, ¥HINb OH 0EE HE HApY-

1) KsEs mEpPOE0 CXOTPRI0 pyctkoe HPABETEABCTBO NPOHLIETO eroxbris ER PTOTS
ponpocy mspkcrno. Cpas. yxash Emarepram I ors 22 inxa 1763 r., b MaERGOCTONT
,0 NO3BOTCHIN BCEWE WHOCTPAHTIAMD 10CEISTEeA T NOZEIAWTS, X 0 JAPOBAHHEXS MXh
mpasaxs¥. Mo xmoe co6p. 32 5 M 11.880. Cpas. Tarme X 11.861 u 11.896.
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TIAH 33EMOYHERXD HYD TPAKTATOBD H HE HCKINYAIH 683YGJIOBHO HEEIYHAPOR-
EHYD ¢ HEWS cHOMeHik *).

TeppETOPiaJbEHND SAEOHAMD H BIACTAMD, 0 HCKJINYEHIN, HO HOA-
YARAKTCA: MOHADXM, JWNIOMATHIECEie areHTH, BOGHHH CyAa K BCLOMO-
raTelbEHS BoHcEa, KOTODHE, BB EauecTBh OpramOBD HAK [peJCTABHTE-
Jefl CBOMXD TOCYXAPCTBD, NOIB3YIOTCA IPABOMD DECTEPPUTODPIAIBHOCTH.

3) Hakp BpeMeHEHe NOJZAHAHE, HHOCTPAHNH 00A3aHH He HA-
pymath wheTHAro WpEAMYECRare IopaiEa. B® caygad mapymemis mua
YTOIOBEHXD EI¥ NOIENEHCEEXD SAE0HOBD CIDAREM, OHM NOXBEPIAKTCA
BCBMD mOCTBNCTBIAMB, VCTAHOBIEHHHND® 3a HpaBoHapyimemie BD 3a-
KORB, H H6 MOTYTH NpeTeHI0BaTh HE Ha EAKIA BB STOMD OTHOMeEHIH
IPEBHIIETIA CPABHETENHHO B TY3eMHHME NOXZaHBRME. Takb OHE mOA-
CYAEH 3a NIPecTYIAOHIS MBCTHHME yIOMOBEHMD CyLaMb, JAZEe SRCTPAOD-
JHEADHEND, ecIU TAKOBHE CYUIECTBYOTH BB rocyiapers. Omm MOryTs
GHTH . 00lIeND 32EOEHOMD OCHOBAHIN HOABEPIHYTH ApecTy H COXEPEH-
MH BD 0CHEEOBEBEHX'D MheTaX'® 3aEINUeHIA. O0B 0COGEEENX'D TIOPLHAXD
JI4 WHOCTDAHNEBD HIE 00b 00s13amHOCTH MBeTHOE BAACTE NOHOCHTD HOL-
JeEAENY NPaBATEILCTBY 00D apecTaxs THXD WM XPYTEXD eP0 MOALAE-
HHXD He MOEeTH OHTh phua,

Tloxmeveckie snurpanTH 00 MerbmeX WEPS He MOAB3YIOTCA AHKAKAME NpEHMY-
MECTBAMH CP3BHETENLHO Cb JIPYTEME HEOCTPAREAMA: ABTDH HEKAKEXD (CBOBaHil
Tpe6oBaTH K14 HAXD 0COGEHEATO MOKPOBHTEARCTBA TeppHTOpiaxsHof BracrH. Taxs
CMOTDETD B2 MONRTHYECKAXh BHXOANEBD, HANpEM. mBeRuUapckoe NpABHTENBCTBO,
KOTOPO®, BB 0COOEHBOCTH BB Nocrbisee BpeMf, EEOTHOKDATHO HANOMEBAIO 3NE-
TpAETa¥b, YepuBabmanca Bb LlBefnapis, 970 OHE MOCYTH HOXB30BATBCE IOCTE-
NPIEMCTBOM CTPAHW TOABKO NOLD YCIOBieND HONHATO YBaKeHiA ed 33KOROBD H
NPABHTENLCTRCRERXS WBPD, KOTOPHSA 00A3ATENLHE A1A BeHXD Ge3b HCKMOYemis
JWIh, NPOKABAIIIAYD HA MBeANAPCKOA Tepparopinm. Tougo BH TAKOMD e HOM0-
J#eHIH HAX0JaTcd MOJATHIECKie HIMHTPAETH BB ABIiig.

1) Bopouens, Raks BHIEO H33 Jenemu xopAa 'psHBHIZA Kb agrJifickony nociy b
C.-Tlerep6yprs ory 28 (16) aexabpa 1881 r., camo aurnifickoe npaBuTeNBCTBO FOBAUAICH
1l0 EOBOMY BREXATEALEOMY ®3YYeHil droro xbaa, wTo amrmifickie espem ue moryrs mmbrs
85 Pocciw Gozpme mpas, 3w mopsywTes cawm pycckie espem Bm Hmmepim u uto
ctatsE 1 1 11 muab abficraybmare Romwepueckaro TpakTata 1858 r. Moram mpemocTa-
BATE ODHTAHCKEWD NOAJAHHHMG TONBKO NPaBa, KOTOPEHE pYCCKie SAROHH NpPWSHANTD 88
PYCCHAMH TOLIAHHKIMIL,

Bubanoreka "PyHusepc"”



335

Ho 5e peh MOBEHEOCTH, HCHOIHAGMEA TY3eMEHME DOXIAHEHMNE, MO~
IyTh GHTb PacHpoCTPaHEER Hs HHOCTDAHLEBD. LIpeCHBAS BpEMEHHO Ha
gy&ol TEPPETOPIH, HHOCTPAHNH O0CTARTGA IO 3aEOEY HOXKAHEHKE CBO-
€ro TocyZaperBa. I[0aToMy OBE JOIXEH GHTH ¢BOGOZER 0TD BOEXD T3
WhCTERX [OBERHOCTOH, ROTOPHA HECOTAACHH ¢b SAEOHHEMH HXB OTHO-
MeRigME E'D CBOMMD NOCYZADCTBAND IE EOTODHA HDEANOIATADTD EMEH-
HO TY8eMEOe NOXXRECTBO, EAED HAID. BONECEAS IOBHEHOCTH, CIy&0a IO
BHOOpaX’d H Ip.

5) Beb mEocTpaEIH BWBKOTH mpaBo Ea ¢BOGOAEHE BRB3AD H8D I0-
CYXApCTBA, €CIM TOIBEO BHIOJEMIE CBOH 00.33TeibCTBA B OTHOIEHIH
4a¢THHXD ANOH H NbeTHOR BiacTH.
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I'J1aBa TpeThA.

TOCYIAPCTBEHHAS TEPPHTOPIA X IYTH ME-
HIVHAPOIHBIXD COOBIEHLI,

1. 0 TocyzmaperBenHoOi TeppETOpiE BOOOmIE.

§ 88. Tepparopia ects UpoCTPAHCTBO SeMAM H BOAH, WOXUMHA-
0Ieecd ACEIMYATONEHO BEPXOBEOHE BIACTH TocyIapeTBa. L'ocyAapcTBeH-
HAf BIACTD Bh OTHONEHIM TEPPETOPIA €6TH TePPUTOPIalbEAS BIACT:
OEA 0CHADYEEBACTCA BD BEDXOBHOMD TIocmOXCTBE HaID ONpexbIeHEon

TeppETOpiel B Hax® BeBwb, uro Ba meli maxoxmred. Quidquid est in
territorio est etiam de territorio Y).

HbTs Ba506B0CTE JOEA3KBATH, 970 U TEPPATODid, B HCKNIOYATEABHAA BIACTH
Hal'b Helo onpepbieHnaro Hapoga, Ge3yc0BHO HeOOXONAME A1 GYMECTBOBAHIA ro~
CYXApCTBA: §e3b HEXD, KAKD H 063h IPaELanb, HACCAAWIETD TEPPETOPI0, I0cy~
JapCTBO HEMHCIAMO M HE MOKETH OHTb ¢YOBEKTOM MEMTTHAPOIHATO LDABA.

H31 moratia 0 rocysapcTBeREOH TeppETOpIE CABLYeTs, YTO OH& BKIOYAETH
B 0604 H¢ TONBKO CYMY, RO ¥ BOIEHA HDOCTDAECTBA—NMODA, 036pa, PEKE, —Ko-
TOPEA NOATHEAITCA BAACTE TOCYAAPCTBA. COCTaBT: TeppaTOpii GHIBaeTh pasid-
€D B APYrows OTHOWEHiH: RY&BHIA OHEXD TOCYIPCTBD 0GDA3YIOTH KOMIAKT-

') Martens. Précis, § 72 etc. Hoff ter. Volkerrecht, § 65ff, Bluountschli
Volkerrecht § 276 f. Phillimore. Commentaries, t. I, p. 264 etc. Travers-
Twiss. Law of Nations, t. I, § 105 etc. Dudley-Field. Code of International Law

§ 27. Hall’s International Law, p. 134 etc. Calvo. Droit international, t.I.
p. 812 ete.
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HYI0 Maccy, OJHO HEpaspHBHu¢ mhaoe, y EPYyrEXDh, HAOPOTHES, HPeICcTABAANTS
PasposEEHELA 3acTH, Goxbe HXw Membe OTNANCRHNSA OTH OGWAT0 TOCYAAPCTBER-
HATO IleATPa, HAlD. KOXOHIE. 370 Ee H3wbHSCTH UPHANENS: BCh TeppETOPIANENA
BIagBRid rocyAapeTsa, riB OH OHM HE HAXONHNHCH, DB3CHATDEBANTCE Bh NERAY-
HapogHOND Dpash, RakD oaH0 Eepasybubmoe WhEe MON OEAOK BEPIOBHOR REACTHID-
3abcs me wBcro YEASHBATL HA CTPATErHIECKOE B BOOGHE UOXHTHYeCROe 3EAYeHie.
KoTopoe EWBWTD XS TOCYNAPCTBA TeorpadEieckoe NOXOmeHie er0 TePPETOPiR
B ed romorpadis, ihiocrHOCT WAE JpoGHocTh ero BIaZBHIA. reomerpEieckas
BEXb (OpMa: Bce 370 BONPOCH BOSHHOR HAYKE H LONATHRE, HO He Me:EAYHAPOA-
Haro Mpapa.

TeppeTopiabmof BJACTE IPAHANIGKATD BEDXOBHOE M HEEXNYH-
TeXbHOE¢ TOCHOXCTBO HaX'h BehME cBoMME Biayhmiae. Bp stoms cxHend
TePPETOPIA ecTh O00BEKTD MeXJYHADOZHOH cOGCTBEHHOCTE TOCYEAPCTBA!
KaxJoe TOCYIRPCTBO OTHO PACHOPAZACTCA W WOXBSYeTeA CBOSH TeppH-
TOpielf, He JONyCEaZ BMBmATebcTBX APYTEXD TrocyAaperss. Ilo orHo-
MeHiK ED JACTHHMS HMYWECTBAMT, KOTODHA HAXOZATCA Ha TEDPHTOPIH,
TOCYZapCTBy IPHEAJICENTS BOPXOBHOE (PABO HOKPOBHTEABCTBA H Paclo-
PAEeHid, T. e. COBORYNHOCTh NYOIHYANXS IpaBh, HO OTHWIb He COO-
C¢TBEHHOCTh N0 HaualaMb gacTEaro mpasa (dominium). B® orxmwie orn
aToif CcOOCTBEHHOCTH, IPABO TEPPETOPIAXbEOH BIACTH Ha HMYIIECTBO CBO-
UXB NOXXSHEHXD ® HHOCTPAENERS, HPeCHBADMEXD BB FOCYAApCTEE
¥IE BISIBOMEXD 315Ch HeIBUZAMOCTHD , HasHBaeTed dominimum
eminens. M3p Hero BHTeRAeTH: 1) MPaBo COCYAAPCTBa 0GJATATH HaK0-
TAME YACTHY® cOGCTBEHHOCTH; 2) HPaBo 0TTJAXATH €0 Bb BEJAXD 00me-
¢TBeHBOE mOJB3H (UpaBO SRCIpOUpiamiE); 3) BB EpsiiEell HeoX0XK-
MOCTH, HALp. BO BpeMA BOeEMHXD Xb#erBilf, IpaBo COBEDIIOHHO e¢ VHEY-
TOZUTH TaXe 6e3h BOSHATDAXKIEHIA cOGCTBCHHHEA.

Hagomens, b OTHOMERi® TBYD 3eMeib, KEOTOPHA BXOJSTH BE €O-
¢TaBb TEPPETOPiM, HO He NPHEAJIEXATD HEKOMY, KOTODHA Be 3aceleHM
I1¥ DORMHYTH CBOMNMH BIaZBAbHaMw. TeppHTODiAibHA: BAacth Hwhersh
npaBo 3aBIajbEia (CREYUAUIH): OHa He TONBEO PACTOPAEALTCH TA-
£UME 3¢MISME Ha UPaBb COCYAADCTBeRHOH BIAcTH, HO H BAagbers MuH
EaK'D UaCTHNE cofcTBemmiks. [L09TOMy DPHCBOGHIC HE3aHATHXD 3eMe.IN

Gesn pasphmenis rocyIApeTRa Re OARRO EWBTH Nhera: TREIA semnu
22
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He «Gesxosaiama memm» (res nullius), EOTOPHA, MO YUeHIK) PEMCKEXT
10pHCTOBD, IPEHAJIEEAT BB OGCTBEHHOCTD <IEPBOMY WMH 3aBISBR-
mexy>. KagD 9acTh IOCYAapcTBeHHONl TOPPHTOPIH, OBb NPHEAAICEATH
Opekje BOETO TEPPETOPIONBEOM BIACTH, OTB KoTopol y&e 3aBECETD
ompexBaETh, Ha KAEEXD JCAOBIAXD OHA COTNACHA OTJATh HXD BO BIaxh-
Hie YaCTHHXD JHI'B.

Jrors BIrAAEb EMBeTH OrpOMHOE NPAKTHYECKOe 3HAYeHie JAA THI® rocy-
HapcTED, KOTOpHs, Kofo6Ee C.-A. Coexpmesanns IlITaTams, 3HENMANTH K0 TaKOX
CTeleHr OGHIHDHYIO Teppm‘opito, YTO NONHOE 3aHATIE BCETO ef NPOCTDAHCTBA MO~
MWeTH COBEPIATLCA TONBRO B Tedemie MHOrE:® X515. [IpEiepmEBager Toro Ha-
9ANa, IT0 3¢MIH, COCTABIAMIA ¢kBEPO-8MEDHKAHCKYO TePPHTODil0, MOLICEATH
Bepxoeaok Biacte JlTaTons, Bammerrtorckoe IpaBETENBCTBO COBEpINEHHO moctE-
JOBATEAbHE0 PACHPOCTPAHACTD CBOX BAACTH H HA 1} 3B HAXD, KOTOPHSA HAXOAATCH
B0 Brapbain Mapkiiness: om0 miH mpioGpBTaers HTH 36MNE NOKYNKOW, HIE OTHA-
MaeTDh Gess BOIHATrPakAeHid BEANEIABUCRS.

II. I'paEAmH TeppHETOpPim.

§ 89. Bammocrs TowRAr0 ompexBieif IpPAHENG TOCYAADCTBA HE
Tpelyers 0coGeHHEHXD oOBAcHemil. I'paEMua TeppETOPIE 0G0SHAYAETH
UpexBAR TOCHOACTBA TEPPATOPIaIbHOE BlacTE M XbHcrsid 3aKoHA XaH-
HOK CTPaEH: OHa JEAQSHBaeTH, IIB KOHUAeTcA BIACTH OLHOTO TOCYHAp-
CTBA U HAUMHAOTCE BIacTh Apyroro. CabroBateibho, y&Ee ¢b TOUEH
3pbHiA BEYTPEHEATO YHpaBIeEis HEb3A He BOJATH TAKOTQ PAsTPAHETe-
HIA MeEJXy IocyXapCTBAME, EOTOpoe He BO3GyEJXato Ox commbmik. Eme
Sorbe HeOCXOXAMHND IPEACTABIAETCA OHO JJIA MUPEHXD H JCTPOGHHHXD
MeRIYHADOIEHX'> CHONIEHiH, ¥60 . NOTPAEBTHHA CTONKHOBOHiA, BHSH-
BAEMHA BONPeNBICHEOCTRI0 TPARANH, He TOIFKO HOPOZIANTH HEJ0pasy-
wWhEiA MeEXY TOCYAAPCTBAME, HO H CIYEATH TOPMASOMD, NPEILATETBYN-
IEWS DASBETIH MeZIYBAPOZHHXD NOTPAEHYEHXS 0GOPOTOBE.

T'pamsmst rocyZapcTBORHNA OGHEHOBHRO pasxybigiorca Bb HAYES
MeEJYEAPOTHATO UpaBa Ha JBa pofa: 1) rpamens (mamtecEis WK
€CTECTBEHHHS ¥ 2) JCAOBHHA EAH XOTOBODHHS (CEYCCTBOEBHS).

1. Hp ecrecTBeEENMD IpABENAMT OTHOGATH: MOpe, PBEH, TODH,
CTeNE H MeXH.
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B mpeasee BpeMA WONATAIH, TTO €CTCCTBOHBHA TPAHANH YCTAHOBISHH Ca-
0K NpPAPOXOW, IT0 OFS Beerla H Ge3ycEOBHO PaSTRIANTH rocyjapcrsa ® He
JOLEHH HaXONETHCA B HperBiars Exw TeppETopili. Buber cb Thws mxn npe-
HEMAIH H 33 HAETy9mee OIepradie TePPETOPiAALHHXD BIAXBHIE. Taxoe, BoTOpOe
XaeTh Hapozy Beh CpefcTBA YEOBXGTBOPETH CBOE LOTDECHOCTE H DASBETH CBOM
caan. Tostony cromusocs wrbHie, IT0 KARELA HAPOXD, NOCTEIHYBIHIA ecTOCTBEH-
HHYb Upeisaoss ¢Boed TeppETopin, Be 67AeTH Y&e EWETH HE 0CHOBAHIN, BN HpRBa
k> FaIbwBAmeNy es PacWEDSHID, H, HAOG0POTH, FOLESHh BCEuH caNams cra-
paTbcd 0 Opio6pbTeNiE HOBMYE 3eMeMb, etAE ero BXaJBHIA He COBIANADTS €%
gepTow, IpeABasHaTeHHoR exy npEpofol. Ha ocHOBAHIH TAEOTO B3rAfis BHPAGo-
Tadach H3BbCTHAS TeopiA 00D <eCTECTBEEHHIB TPAHMNATE® FOCYAAPCTED, HAME]-
Wad TANEETIEBHIG 3AIMTHHEOBD, B 0coGeHHOCTH Bo Ppammin. Hacrompzo ¢o-
CTOATEILES 9TA TeODid, AYTIe BCETO NORAINBRETH TO 0GCTOATENHCTBO, YTO CAXE
ed pa3pabaTHBaTe M PENETENLHO He MOTNH COTAACHTHCH, KAKiS COGCTBEHHO Ipa-
HANH YCTAHOBICEH CaM0l NPEPOROI0, KAED OKOHYATEXBHEA, X0TA (M TOXSEO EES
HID 07¢9e¢TBA: MEEHIA Ha CIETD €eCTECTBEHHHYD IDAHAND® (PARTY3CKEYS, He
TOBOPS Jie 0 LPJTEXB, CAABHO PAcIoXATcd MemAY co6od ).
Bt nozoxaTe1pR0ND ¥e X JHAPOXEOND IpaBh rocToACTBYDTD cABAY-
foMid Hayaka, OPENEEACMHA ED eCTCCTBEEHHMS TDIBHLAND T0CYAapeTBS.
OTHOCHTEIBHO MO PCEEX D TPAHEL'D IPEBATO, KaED 00 ee TPaBAX0
qT0 NPACPeREHA TOCYIAPCTBA NPOCTHPANTD €BOKN BIACTH HAXD MODOMT
Ha PascTOSHiF UymeuHaro BHeTphaa ¢ Gepera. 10 BaUaXo BHpaEaeTes
2OpE3KOMD, -KOTOPHIF BHCEASANT eme DUHEeperyss: ,terrae dominium
finitur, ubi finitur armorum vis“ mam ,quousque mari ¢ terra imperari
potest® *). IpexmozaraioTs, IT0 Ha TAEOMD IPOCTPAHCTES Mops recy-
JApCTBO BB COCTOAHIR MOXIEPEEBATH CBOR BAacth. Ho TAED EaED WH-
DEES BTOT0 MPOCTPAECTBA IPE HENPEPHBENXD JCOBAPMERCTBOBAHIAXD B
06I1acTH APTEIEDIH He MOXeTs OHTH MOCTOZHEOM, TO TOCYARPCTBA HXH
F3120T5 SaEOHH, EAH BCTYOAWTH Bb cOramenie MemAy cofod, Ha
OCHOBYHIM KOTOPHXD MOPCBAS TPAEHLY NPEBEN6TCE Ha PASCTOLHIE 3-XD

1) Cpas. M. Block. Dictiounaire. de la politique v. ,Frontitres naturelles'.—
Escher. Handbuch der praktischen Polkitik, Bd. I, S. 94 u. f.

%) Bypkershoek. Qoaestiones joris publict, cap. VIiI. De dowminio maris,
cap. 2. Plvillimore Commentaries, I, 235. Woelsey. Introduction, p. 50. Bs
ocoGenEocTn caxbsamia Bb zaur Perels. Das internationele Gffentliche Seerecht der
Gegenwart (Berlin, 1882). 8.24 ff.

9_2#
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WXE 5-TE MEIb OTB Gepera. Kelm mpEOpeEEHA TOCYZapeTBA CTAJKE-
BaTCA B MODeKOH TDamEU, TO XOAEEH HpOBeCTH CPefEERYN THHIN,
KoTOpad H Gyierh XD PasxBusTh ').

Bt JpeBEOCTE E BB cpeaEie BEKA MOpe B 0COOCHBOCTE CYATANOCH UpPeNdT-
cTBiewD, CO3TAHHEING caMok TpBEPOROR Aid pasbefwmenia mozek *). Ho mpm cospe-
NeHHON'D DA3BHTIE MODCREXB CHONEBift MOXHO CKR3aTh, YTO JOPE <BO3NBEIAETH
cTbEY MeZJy Bpara¥d H HOCHTH MOCTD. COGNHHANMIE Xpyseil».

Bropo#i ectectBermod rpammmel cumramTd pBrE. Eeam rocyxap-
¢TBa paspbigwTed pbKom, TO 33 MOTPARKYHY MeEJYy HEMA YepTy IpH-
BEMaeTCH XRHIE, mMpoxQramad mo cpeaund phre. Ha cyzoxopmuxs ph-
EaXb 3Ty AHHilo NPoBOASTH N0 TaxsBery (fapsarepy). IomarHo, 10
¢ E3wbueniews pycia phEm mawBEgerca ® moloxemie phufofi morpa-
gHIA0E vepTH. IIpE moxsow® E3wbmemin HampaBiemia pBKE TpaEmmeil
ocTaeTed cTapoe pyclo °).

PiRE cofcTBewHO HEROrAa He CAYAKENH €CTGCTBEHHHIMH Mperpajams, pasxh-~
AABIMEME HapolH. HanpoTuss, pascedemie HADOZOBH N0 6accefEaxD IMaBRbAmEIH
pEED, IPANO HORASKBAETD, IT0 0BY E3KaBHA YEe OHIE CPef¢TBOMB JiA COIHEe-
Hig ueExy 10xskE. Eme Gorbe pexsedHO BHCTYNAETH TAKOR HYD YapakTeph Bb
popblimee BpeMd, Koria CYAOXOXEHA PBRE, NPOTERANINIA MO TepPETOPIAND pas-
JETHHYXD TOCYAAPCTED, SBIAITCH, Bh DONHONDL CMHCIE cIoBa, aprepiaMm Mexpy-
HApOZERXD coofmeni¥. Ha 3TOM® 0CHOBAHIH 0 HOTPAHEYEHID DBRAXD MOKRO
¢cEa3aTh: 1) 170 O ¢aKolo MPEPOXOR TpelHasHAYEHH KB COeIHHEHIW, & He pas-
AlkzeEin rocyzapeTes; 2) 9T0 C€BOGOAA CYAOXOZCTBA O HHMDB, 0063MeTHBACMAA
TPKTATAMH, YX¢ cana C060R BRTEEAETD H3D TPYAHOCTE DASTDABHMHTH Ha HAXD
TEpPETOpiaAbAce E5EOMCTBO OPHODEEHKXB TOCYJApCIBB; 3) AIA TAKOTO Pasrpa-
AEYeHid 6e3YCAOBHO HEOOIOMEMO COTIAMERIe e LY NOTPAHRTREINE [OCYIRDCTRAMM..
Bee 310 Roxa3uBaeTs, 910 B AEACTBETONBHOCTH pEEA MOXETH CIYKET, XAID
BCEYOCTESRHOK, ROroBODHOE rpammumneli, HO HUKAKD He ecTecTBeHHOH. Bnpowems,
CTpaTermiecRoe 3HadeRie pERE HecomREmHoO.

Ecxm rocyxapersa orxbigntes Apyrh OTH APYra COPaMu, TO Tpa-

1) Cpas. amraificik saxoms 1878 r.: , Territorial Waters Jurisdiction Act.%.Gessner.
Le droit des nentres sar mer. Berlin 2 éd. 1876, p. 22 et ss.

%) H. Grotius. De jure belli ac pacis, II, 3. § 16.

?) Cpas. cr. IV dpmapexraveraro Tpastata 1809 r., sakawyemnaro Xexdy Poccieth
# Izeniefi: ,Dans le cours des rividres de Tornéa et de Muonio, les iles situdes a

I'est dn Thalwey appartiendront 4 la Russie, et celles & L'ovest dn Thalw tgd
la Soéde*.
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HHLeW CIATAETCA TMEiA, 00pasywmas Xpebers TOPD, KR AEHIA BOXO-
pasxbaa. Kagb B MODH, TODH He ABIANTCA BB HACTOAMICe BDOMS 6CTe-
cTBeHHOM crbHOM, EOTOpad pasolmiaerTd TocyAapeTBa: GIAroAapd ILpo-
purilo romrexel (kakosr Mons-Cennecerill u Cers-T'oTapachill) i mexbs-
HHMB JOpOTaMD, ZAEe BHCOUallmis ropH He cIyEats Goxbe HeozoXH-
HMHMD HPemATCTBiONS A4 MeX[YHAPOLEHXD CO0CMeHil .

Haxormens, crenm m orTmexd, G6esd commbmid, crbesdnTd €006-
MeHid MeEIY I0CYIADCTBAME E BD STOMT CMHCIB MOTYTD H Teleph eme
CURTATBCA eCTOCTBEHEEMA TPAHRNAME, HO XXA Ge3cIOPHOCTE TOH YepTH,
KOTOpA# HNMeREO DasrBiseTd TOCYAAPCTBA Ha STEXD HPOCTPRECTBAXD,
Gesyca0BEO HEOOXOIAMO HXD COrIallenie.

OcTaeTea SARNOYATh, UTO TAKD HASHBREMHA ,eCTECTBEHENA® TIpa-
AMUH He COCTABIANTD CAME Io ce6s morpammvsolf, pasibadiomed rocy-
JapeTsa 9epTH, a BMBITP 9T0 3BaVeHle TOIBEO HA OCHOBAHIE TPAKTA-
T0BD, PBNAIMAXS Bb BAKOMD HAIPABAERIM XOIEHA HATH TPIEAINA.
JIpYrEME ¢10BAME, eCTCCTBERHNA 'PANAIE NOXYYHIM TENEDh NOrOBOPHH,
HCKYCCTBOHENY Xapakreph. Bb Bacrodllee BPeMA NPHSRANTCA TOABKO
JCIOBEHA TPaBULH ¥ 0 HAXD NPaBelAABhe, HOEeAH 00D eCTECTBOHHHXD
TPAHENAXD., MOEHO CEA8aTh, UTO OB JCTQHOBNCHH CaMol NPEPOIOW,
ciI01 Bemeil, TEH'B eCTECTBERANMD HOPANEOND NEELYHAPONEHXD OTHOME-
Riif, KOTOPONMY NOXIUHAKTCA Beh COBPEMEHHKA 06PASOBARHHA TOCYAAPCTBA.

2, VeryccTBeHHHA MK LOTOBODEHA TPaHANH omperbranTed
Bb JeMADPEAIOEENXD AKTAXD, KOTOPHE SARIOYANTD TOCYAAPeTRa, B €0-
CTOATH H3b YeIOBEOE MaTeMaTHUeCkod JEEIE, TOUEA B HANpABIeEIe KO-
Topoil 03HavaloTCA HA3BAHIAMH JPOUMIS, BOMOPAMH NYHRTOB, HaHeceH-
HHXD HA Kapry, IHHiSME Bofopa3fbiops H T. I. BASMENME 3HAEIME
TPAEELH CAY&ATH CTOXOH, PBH, NIaBydia Gousk @ mp. Toumoe ex ompe-
I'bxesie B BB 0cOGEHHOCTH HOINepEAHie 3HAEOBD, 0 EOTOPHMD OHA MO-
XeTs OHTh PACHOSHAHA, BeCbNA BaKHO, MO0 H3D-3a BEXD HPOHCXOXHTH
HOCTOAREO CHOPH H CTONKHOBEHIA MeEXY HaceleHieN H NOTDAHHIAHME
BEACTANME ).

1) Cw. newapBanionibie AKTH OTHOGHTEALRO Tloxwmu Bt woews ,(oOpagin TpakTa-
to8p%, T, Il XN 530 u 52,
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HOpextvanie. B nocrbpmee BpeMA NYGXBNACTH TEA3A.NH elIe BA 0COGERENA
Tak’h H83HB., €CONIANBHHAY IPAHELH, pa3ibIfnmia rocyzapersa. OHE TOkasaxm,
4T0 IpE DPOBEJeHIM TPAHEND MEXLY rOCYAApeTBAMH HEOCXOEEMO 00pamats BEE-
yanie 33 9EOHONEIECEId H 00MECTBERHHA YCAOBiZ, BD KOTODHID HATOLATCA #H-
tean paspbagenok o6zacre. Heawss oTABAATH 0T TOCYAAPCTBA YaCTH KAKOR-IEG0
yheTROCTH, IpefcraBisomel BB whaond, co BCEND CBOEMT HACETeHIEND, OLHY X¢-
3aACTBEREYH elREMTY. EctecTBeRENMD mocabicTBiend Takoro pasibienia ABETCH
yEETTOXeRIe 01ar0cOCTOARIA Kpad, He OUPABIEBAEMOe NYIPOH NONRTHEON Tocy-
JADCTED; OPH TOXD HACHALCTBEHHO Da3belEECHEHA JacTH OYIyTh Beerfa ¢Tpe-
NETHGE KD (BOGHY COSIHHEEIW ¥ MOTYTH IaTh NOBONE KD CTOARHOBEHIANB, BechMa
HEEEZATCIbHHNS H ONACHHND 114 Mex1yRApOXHaro MEPa. BB monssy reopim «co-
Ti3IBEHIG TPAHEND® MO:XHO NPEBECTE MHOTO PA3yMEHID IO0BOJORD. BNO.1EE 3a-
CIJEEBAIMELD (ePEE3HAT0 BEENQHIS IPABETENECTBS ').

III. 0 cmoco6ax® mpioGpbremia TeppHTOPiaNLHEIXE
BAsThHEiMH,

§ 90. Tocyraperso, KAKD MeRAHADOZEAL JHUEOCTH, HMBeTH
mpaBo Ha Dpio6pbTemie E OTYyEfeBie TePPETOPIAJEAHXD BIaubEIE ¥
'BGIBATO POJa COGCTBERROCTH, eMy IpEEaileamelf. Bw Kaguxs mpexrh-
JAX'D TOCYIAPCTBO OCYLIECTBIZGTD 3T0 IPaBO, —9T0 BOUPOCH, paaphivae-
ME{ BEYTPEEBEMD 33KEO0HOZATEILCTBOMD KARAOK CTPAHH.

Cnocof mpioGphrenia Me&IyRApOLHOR cOGCTBEHHOCTH MOKHO Pasys-
JuTh H& XBA DOJA: NepBOHAUaIbHKNe (acquisitio originaria) u mpo-
#3BOIEHe (acquisitio derivativa). I &b ThMs, B J(pyrEns BnOJES HIH
0TYACTH UPEMBHANH HEAUaJA, BHDAGOTABNIiACA B PEMCKONS Tpash °).

1. epBorauarpaue emocolR mpioGpbreria. Takd HasH-
BaKTCA Beh ¢MOCOOW, EOTOPHMH OLHO TOCYZAPCTBO YBEIHUEBAETT CBOKY
MeEIYEAPOIRYI0 COOCTBERHOCTH, He IENAS Apyroe ero Biazbmik. Hp
HEX'D OTHOCATC: NpEpAmeRie, ARBHOCTS H SaBiazbaie.

a) Oprpamenrie (accessio). DToTs cmoco6s npio6phrenia e mwbers
G60IBMOTO 3FAUEHiA XI4 TOCYAAPCTBh. Bb THXB Epaiie pHIKEXD cIy-

') Cpas. Inama Sterneggss Tihinger Zeitschrift fir die ges. Staatswissen-
schaft, Bd. XXV, Heft 8 u 4.

?) Ortolan. Des moyens d'acquérir le domaine national. Paris, 1849,
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9adXb, EOTAA TOCYIAPCTBENHAR TepPHTODLE YBROARUEBAeTcH HpPEpPaIme-
HieMD, 0CHOBARISMS MOIYTH CIYEHTH, BOOGIIE FOBOPA, HAUAKS, HPHEATHSA
Bb PPABJAHCEONE Upaph. Kb TaEEMB cXy9AINE NPHHATIOEATH: HOZHA-
Tié MODCEATO AHA, 00pasoBamie Ha phEd octpora w mEamoch (allavio).
Beh mog068aT0 POX& €CTECTBEHHELE TPHPAMEHLE COCTABIZDTS COOCTBOH-
HOCTH NPEOPOEHATO TOCYAAPCTBE.

Mostony, roxa BB yereaxs pbkr Machccumu o6pazosaics oc'rpom, B AEIIA
06BABRNS €10 CBOMMB Ha TOWD OCHOBAHIE, YTO NEPBHNTE YBELBA0 ero apraifickoe
¢JAEO, BANMEEITOHCKOE IPABETENBCTEO CUPABELIABO BOSCTATO IPOTHB ITHX'D UPH~
TE38HIR, TAKD KaED 0CTPORS RAXONHICH Bb YeThaxs pERE, npeaagtemamed Coenn-
memEnNs Iltaraws. lIpepamenie TeppETOpiE KOReTH KT NOCTEACTBIEND TAR&KE
gexopbueckaro Tpyia, HAP. TAKHXb pab0Th, RAaEiS H313BHA y#e BejyTed BB
Tonxamzin, ¢b THALIO OCYMERIS 36MAH, HORPHTOR 03epaME LIE MOPCKMKHE BONANHE 1),

b) dasrocTs (usucapio). B oramdie 0T JacTBATO NPaBA MOEAY-
HAPOAHHA OTHOWeHIA 10myckalTd xbHcTBie ZaBHOCTE BB BechbMa OTpa-
HHYCHBHXD Opefbiaxt. 3Hauenie ed BB 9ToH 06:1aCTH MOKETH OHTH BH-
PaReHo B CIBIYOMAXD NOI0ZEHIALD.

1) Mezzyrapogmoe mpaBo He NpPE3HAETD JABHOCTHATO CPOKa, HGO
rocyEapeTBO BIaLkerd TaHHO TeppHTOpled, MORA MOBers ¥ Bawbpemo
NOXAePEABATH HAZD HEl €BOK BEPXOBHYI0 BIACTh.

2) B obracte Me&IYHAPOLEHXD OTHOmeHIE HETH cIyUaeBh Hapy-
IeHIA TeveHid AaBHOCTH. I'0cyZA]CTBEHHAS BIACTb MOBETH PAKTHUECEH
JWMATECA CBOETO BRajbHiA, HO MOEETD BCETAR CTAPATHCA BO3BDATHTH
ero TEMD EIX IDYTEME 0GPa3oMb.

3) B® MeEIyHADOJEHXD OTHOMeRIAXD ABHCTBETCXbEOS 3HATGHIE
ExbeTd ToJbKO OfHA HesaNaMATHAA JaBHOCTH (antiquitas, vetustas,
cujus contraria memoria non existit). Ha Heit moromred Bea moxETIye-
CEad EapTa, Bee CyMecTBOBAHIe (PAKTHIECKO¢ NUBHIM30BAHEHND M HeNH-
BHIHROBAMHHXD TocyZapeTsb. CEla BpeMeHN If ¢AHEIIA HCTODIE 3a0Ta-
BASKOTH JMOIKHYTh Beh IPETeH3IM ¥ 0GBHECHLA, KOTODHMD BD CROE BpeMA
MOTIH JaBATH TOBOH HACHNIA H HeCHPaBeLIABOCTH, COBEPIEHHHS Tocy-
AADCTBAME XJA DACHEDEHid CBOMXT TeppETOpii. Bb ToND cMbicTh KD

1) Phillimore. Commentaries, t, I, p. 282. — Travers Twiss. Law of
Nations, t. I, p. 179. Martens. Précis, t 1,§ 45. Bluntschli YVolkerrecht,§ 233.
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rocyJapeTBays Kakb Hem»ss CGoxbe upmuBaumm cZoBa: ,beati possi-
dentes“! CopepuBmiffca QaETH, MOEPHTHI He3AMAMATHOW JABEOCTHD,
3aR0BEHD Nepelb MOEIYHAPOLHHMD HDABOND ).

¢) Basaagbuie (occupatio). Ioxs mmemems 3aBaarbEid momm-
¥aered 3aAdTie TOCYLADCTBOMD HUEOMY He IpHHAATeRAIell 3eMIE, T. e.
TePPHETOPIH, Be cocTOAmeR TOLD BIACTHI0 APJTUXB Tocyiaperss. Heropia
DpunbHeRid »TOT0 COOcO0a BecbMa NOYIMTeNbHA, TAED Kakb EMB GBI
c03TAH0 UOJATAYECKOS MOTYUIGCTBO R 3HAUeHie (PHHAHCOBOE, NPOMHIILICH-

HOe M TOProBO¢ MEOI'RX'D GOBPEMEHHHXDH HAPOJOBD )

B XV 5 XVI ¢r., korja cOBepHMENHCH CAMEIA 33MBIATENHHLIA OTKDHTIA HO-
BHX'b 3eMelb. roCYAApCTBa, OBXANEBINIA ITHHH 3CMILANE, PACIONAIHCH MEKEY OG0k
Bb phmenin BompoCca, Kakoe cOOCTBEHHO HPOCTPAHCTBO JONKHA OGHEMATH BAACTH
TIpABATEAbCTBS, B NMOMB3Y Koroparo 1baazock orkperrie. Ilo Gorpmelr gacra ot-
EpHTIA MpORCXOHIR ¢'b NOPCKATO Gepera W He NI BB I'IYGb CTPAEH; ORHAKO,
I'0CYARPCTBA, OTD WMCHH KOTODHYb OHUE 32HATH NPEOpEAREE NYHETH, O6BABHIM
ce0f rocOOJAMH He TONbKO GeperoBofi MONOCEL, HO Beelt 3eMud, HMB COBEPIICHHO
BemseBeTHOR, KOTOPAR NeKAIA BHYTPE HOBOOTEDHITArd KOBTHHEHTA HNE OCTpOB3.
Ha sromn ocmosamiz Hopryrampnu mpereEroBand Ha Beoo Adpuky, Henamny ma
I0&ay0 Axeprky, Anraagame B8 Cheepuyno Awepmry; mocrbumie Berbicrsie 10r0
910 Bemeniamens HaGoro mpobxars Bb 1496 r. BloMs aMepEKanckaro Gepera ¢b
56 w0 38° ¢hBepHoft MAPOTH.

Becb¥a ecTecTBERHO, 1T0 O)H TAKOND INEPOKOMS TOJAKOBARI 3aBiabEid, npa-
BRTENbCTBA HepBIKO CTaIKEBaTHCH Ha Tofl BXH Apyroli TeppHTopia, KOTOpYI
Ean0¢e H3b HEXD CIATANO CBOCKO N0 NPABY DepBOHAIAILHATO OTKPHTIA. 38 pasph-
menieNs ¢BOEXF ¢IOPOBD OHH 0GPAMAMACh Kb OANawh, KOTOPHIC He cThCRATHCH
NPECYRJATD BB 0N63Y DA3NMYHEIXD HApoaoBh ubama crpaEw. Tars, Gymaow
1454 r. nava Haeozait V organs Iopryrazsuaws Bew I'samelo Bb Adpurs, ¢p
TIPABOND NORODATH OGETAIOIA TAXS BAPBADCKIA IUIENEHA, H 3ANDETHIH APYTENS
eBponefickaNs RApoZamMb upellpEREMaTs 3xbeh saBoeBamia. Ha ocEoBamim 6yl
nany Axexcamipa VI, msnammok 5 1493 r., MeOAEUS NOXYIEXE Bb cOGCTBER-
BOCTH Kakh BCH OTKDHTHS HMH, TAED W MOTYHId OHTH OTEDHTHNE 36MIH HA Pa3-
crofEiE 100 mENe #a 320a1% € O 0TH A30PCKEXD 0CTPOBOB. 3eMIE, JeRKAIMIf

') Becbua moppeGmo vGeyzpaerea sTors Bempect § Grotius. De jure belli lib. II,
cap. IV. Vattel Droit desgens, Iiv. I, chap. XVI; iiv. I, chap. XI. Phillimore.
Commentaries, t. I, chap. XI. Hall’s Inter. Law, p. 100 ete.—Heffter. Val-
kerrecht § 12. 18,

) Abhrews Cours du deeir naturel, (1368), t. I, p. 125.
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BEE 5T0R MHEIE, Ha ATIAHTEYeCEOND Okeamb, orp ¢EBOPHATO X0 WAHArG NOINCS,
OhME OPECY:RMICHH ABrAEYaEawt. TaKis HE B3 JeND HOOCHOBAHHRLS DacHOpL:menis
OCIAPHBANECH Cb PASHEIYD CTOPOHG yae 85 XVI ¢T. ).

B3 macroamee BpeMA BOIpOCH 0 3aBASABHIE xaXeEo He HNbers G-
1aro CBOETO 3BadeHif. Temeph OTRPHTIA HEEOEY He IDHERXZANEXD
TeppHTOPil IPOHCX0AATS Bee phxe B phme, Ja B Th HemHorie HOBHe
0CTPOBA, KOTOPHE OTH BPEMEHH 10 BPeMEHH yXaeT¢d OTEPHBATH HOAAP-
HHM'D SECHeIANIAND, HETEPeCHH Ooxbe BD EayIHOMD OTHOMeHIH, HEEeAM
BB TOProBOND HIH NOXHTEIECEOND.

Ilng pbicrBuTenbHOCTE 3aBiafbaig, kKakb cmocoba mpioGphrenia
MeEAYEAPOXROH cOGCTBEEHOCTH, JXOXEEH OHTh Ha JHIO owhgjmmia
YEROBi4:

1) Bt cy0mesTHBEONT OTHOIIEHI® Ee0OXONEMO, YTOOH- 3aBNa)XbHie
nocAb10BAI0 OTD HMEHH B CB COTAACIA TocyXaperBemHOll BAacTH. Eexm
OHO COBEPMAETCA JOJEEOCTHRME JIWLAMI, OPIAHAME TIOCYXapeTBA, TO He
M0BETD GHTH coMHBHIA, EaE0H HAPOAD NOIEEAD CUHTAThCA COOCTBEHHH-
KON 3aHATOR 3emId. 3aBraybuie, UPeLIPHEATOC JACTHHME THUAMH, Tpe-
(yeTdh JTBEDEMEHIA €0 CTOPOHK IPABHTEARCTBA, RD MOXB3Y ROTODATO 0BO
nocabroBalxo.

2) 3asragbmie XBECTBATE.IBEO, €CAE TOCYAAPCTBO, SBAANMIEECH €ro
¢y0BeETOND, HeXBYCMECIeHEO HawBpeno NOXYEAMTH cBOCH BIACTA ¥ MOXb-
30BaThed TEMD MPOCTPAHECTBOMB, EOTOPOE OTEPHTO, 3QHATO B IPHCOSLH-
HeHO ED ero Tepprropin. Babmumws o6pasows Tagoe Bawbperie (animus
possidendi) BHpaZaercd BOADYEeHieND TOCYAAPCTBOHHAT0 (AATA EIK
Tep6a ¥ FHHME CEWBONFUCKEMH AETANH, HO GoZbe I Zyvme Beero (ak-
THYeCEUND SAHATIEMD HOBOOTEDHTOM SeMIR: YeTAHOBXeHiewb BB Hell
PaBATeIBCTBEHHATO HOPAIEA MOCHAROE BOHCED, BosBeiemiet YEpBI-
XemHiff ® T. I .

3) O6serToMd 3aBlafxbHid MOIyTH OHTH TOIBEO HEKOMY He NPHHAX-
JeRaU[iA SeMIH ¥ 00IacTH, 0GETAeHA BAPBADCEEME Iiewenas. Hazo
03BATHCE, UTO BD OTHOMERIW NOCKBAREXT NMEBHIASOBAHHKA TOCYASPCTBY,
Kb cBoeMy cTHAY, pBAEo Borja xbiicreoatm ¢b WPaBIOE H cIpaBextu-

1) Philtim ore. Commentaries, t.I.§ 231.
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BOCTHI, X0¢TOHHOH 06PASOBAHEHXD H XDHCTiaHCEHXD HapoXosd. Harm
¢BEXBTeIBCTBYETD HeTopid Eoxommsanim, IOzmmoif m Chpepuol Amepuenm,
eBpomelicEid NPABHTEIBCTBA BD GONLMMACTBS cXyYaeBD OHIE YOBEXeHH,
970 ¢TORTD TOABKO EAEOMY-BROYAb HCEATEIN HpUEMUEHIH MPACHTS BT
¢TPaHY, HaceXeHHYH XEEADAME, 9To6b ipso facto oma mepemaa B3 ,c06-
CTBEHHOCTE“ TOCYAAPCTBA, OTH EMEHH EOTOPAI0 9TO JHIO 3a6Iaropascy-
18T KrbHcrBoBaTh. YcEIDUeRie cocTapideTd BAMIEErTOHCKOE IpABH-
TeARCTBO, EOTOPOe, EARD MH yXe TOBODEIN, OCHEHOBEHHO BO3HAIDAEK-
Asers Thxb Usxpbiiness, 3eMIM EOTODHX® OTXOXATH KB TeppETOpiE
TlrarTors, @ EOTOPHE TAKEMD 00pa3oMD JHIWARTCA cRoet GescmopHOi
¢o0CTBEHEOCTH V).

4) Tpexbmu sanaybris onpexbamorea GaETATECEOd BOSMOKEOCTHIO
IPABATEIBCTBA LOAJEPEEBATH CBOH ABTOPATETD HA 3aBATOMB HPOCTPAH-
creb. T'ab He DpodBAfETCE BAACTD TOCYAPCTBA, TaMD HBIE 3aBrafibHid,
#00 OEymAUid 0043aTeIbEA, HackoIbEO xblicrsmrensua. Hagie mpussaky
AORA3HBAIOTS NbiieTBie TOCTAAPCTBEHHOM BIACTH, 9TO BONPOCH, paspsh-
maeMH# 131 EAEJAT0 OTIBILEATO CAyYad COTJAcHO ¢b MBCTHHME ycIo0-
BIAME B TBME CDeJCTBAMH, KOTODHA EaXOJATCA BD JAEHOE BPEMA B
PYEAXD OKYUaHTa ).

Hearsa mostony BHICTABHTD, RAKD Ix2e1D 370 bmontum, ofimee Hagalo0, 910
ORYDRETD BB Hpabh CTHTATH CBOEME BAANEHIAME He TOJBEO Kb&cTBETEABHO 32~
RATHE HXh UYEKTH, HO B BCH seMym, woTopha Bwlerd b ormMm nyEwTamm, ,00
caol npnpork“, COCTABAAITS OfBO OPragRvecKoe nbroe. Taxs Hanp. rocyrap-
¢TBO, 3aBIajbBmee TOABEC ycrhex® phE, oBaarbsasTs no wakrin Dmowemm, ®
BoEMD ent Tegemiens °).

QaBTH, 0XHAE0, MOTJTD IPOTHBODBUATL 3TOMY JTBEPZIEHID M BB
TaBOMT ¢Ayuak T0, UTO BHAAeTCA 33 Ge3ycIOBEOE UPABHI0, He HAHAETH
HHEAROr0 npEMbmeHia: TOABEO ABH¢TBETEARHOE SaBIayBaie co3TaeTd NAA
OEYHAHTA H3BBCTHRA IPABA M HAJATAETH Ha IPYIid TOCYADCTBA COOT-
RETCTBEHHHA 00433AHOCTH.

‘) Danas Wheaton. Elements, note 24 (p. 69). Bluntsclli. Vilkerrecht
§ 280,

*) Vattel Droit des gens, liv. I, ch, XVI, §

%) Bluntsehti, § 282,
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ITE TPABEAA NOJTBEPAIAOTCH DAIAEYENMR OpAREDANE E3b HCTOPIE MeXIy~
HADOAERYD oTEOmewid. TagoBHME Xoryrs caysmuts: 1) cmops Memxy Henamiek n
Coeppmenniiny IMtaTaue orHOCHTeIsE0 Jymsiame; ') 2) cuoph Memay Amrxiel &
Coenprermsine [lTaTaxm meb 3a Opperonckodl TeppETODIE; 0HB OKOHYEEGE Bb
1846 r. 3akmodeEieNt KomBemuiE;®) 3) samarie 8% 1879 r. ¢pammysckEME
Bolickanm octposa MarTakoErs Ha sauagsons Gepery Adpaxe (Arraix v Pparmia);®)
4) cnops xexxy Poccielt ¢b ogaof cropowst, k ABrxe#t r Coepgmermsme MiTarann
¢ Apyroft, N0 NOBOLY THA33, H3TAHEATO HMIEPRTOPONS AMekCAHIDOMS I, 0TH 4-ro
(16-r0) cemtaépa 1821 r.*). Ha ocHOBARIE 9TOr0 yKasa OOBABALAOCH Pycckol
TOPpETOpieR Bce MPOCTPABCTBO, DOPTH H 32XWBH 10 BCeMY CEBepo-3amagBoMy
Gepery AxepurE, HavEEas 0TH BepuErosa mpormsa 10 51° chsepsolt mmporH,
TaE®e ¥ Axeyrcrie B Kyprunckie ocTpoBa, Hawmad oTh Beprarosa mpoxEsa Lo
IREATO MECA 0cTpoBd Ypyma T. . o 45° 50° cheepmokr mepors (§ 1). Imo-
CTPAHEHND CYAaMD BOCOPENMANOch Jaxke NPEC.IERATHCA Kb ITEND DYCCKEMD Gepe-
TaWb Bb Pa3cToABiE Kewbe 100 ATAIBARCKEYS RHID.

JT0TH YKa3D BCTPBTEND SHEPrEYeckill OpOTECTH O CTOPOHN BamEmrToHCEATO
i ARraifckaro NPABETEIBCTBS, KOTOPHA JOKA3HBANE, ITO Pacopd:kenie pycckare
NPaBETENBCTBA HADYMATH ,BCh 00MENDE3HANEHE IPEENHON MemIYHIPOIBHXD
3aK0BOBD K 00L%aeBn”. Pycckoe ske MPaBETENBCTBO ONPABRBIBALO YEA3D He0(30~
AMMOCTBI0 OXPARATH HETepecH Pyccko-AmMepzramckofll Hoxuamim H OCROBHBATO €ro
Ha ,NpaBh NepBarc orkpHTid, TepBaro saEATIA R Ge3npepnBEaro BAaTbRia® 03ga-
YeHRNMH OCT[)OBANE B BOZBEIMD mpocTpamctBoMs. Ho memeparops Arencamgps I,
#eJad NPeIyIpeARTs cToakHEoBerie ¢b Coexumennnnn (iTaTaxy, OTIAID DYCCKEND
Epelicepand NpERasamie Be YAAXATHCA CIEMEOMD Bb Mope Xif Opecrbrosanis
KoRTpabanguolt Toprosam ® moABo3a opyiia. Bwberd cb 'r’]m, OHD 34BHIB C0-

TJacie BCTYNETD B NePETOBOPE! MO 3TOMY NpeRNery.

Bo 1824 1. Poceia orrazanach oTb upeswbpRHND ¢BOEKD NPETASAHIE H 3a-
KN09EJ4 KORBeHLIE Kakb ¢b CoenumemEnMA [TaTaM®, TAKD E ¢b ARriief, Bb
1825 I., KOTOPKA CYIECTBRRAO Napalnsosalts ybacrsie ykasa 1821 r. 7).

§ 91. 2. HpomssoxEme cmoco6H mpiofphremia. Ko emoco-

) Phillimore. Commentares, I, 278 etc.
) (¢ alvo. Droit international, I, § 217.
3) Jonrnal de St. Pétersbourg du 1 avril 1879.

9 I ¢ 3. % 28747,
5) How Gymars aprmsa Mmuucrepcrss Hmocrpasaass J5as, OTROCAMAXCA Kb YTOMY

UHTeDeCcROMY ABXY, SRCNYBUBSNTH 0co(oREAro BEEMsHZ -femema rp. Hecceaspoke R®
Pycexoxy UoCTaHEWKY Bb Bammarromd r. Iloxermka u mmctpyxmis Gapemy Tymiy, ussma-
YEHNOMY N4 yRamenis 3roro cmopa v Bammmrrows, orh 27 iwms 1823 n
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aMD npioGpbreria MexyHADOLHOH COGCTBOHHOCTH, EA3HBACHHME IDON3-
BOXEHMH, MpAHATIERATD BCB ¢H0COGH, MOCPEACTBOMD KOTOPHXD OfHO
TOGYAAPCTBO DPioGpBTaeTD 01D APYTOTO TACTH €rO TEPPHTOPIN, cBOGONHO
BA TPRHYEXeEEO RNWH yerymaeMyw. CBoGopEHA yeTyNRE TeppETOpiH
IEPOKO NPARTHEOBAINCH Bb IDeKHi BpeMeHa, KOIIA MOHADXH CMOTPAE
Ha TOCYNAPCTBEEERA BIaXBRIA, KARD Ha ¢BOW BOTYAEY. OTAAYa TeppH-
Topifi BB Xapb, 00MBED HXD Ha Xpyrid BAaXBHIA, IPOTAEA UAR Ha3RA-
yegie Bb MpEJaHOe GHIE CAMHMD OGHKEOBSHEHMD ABICHIEMD BD Cpejmie
BbES ¥ Bb Hauaxh HOBaro BpeMenm. ,CuacTamBHe“ aBerpilickie Gpakm
BONLAR Jake BB HOCIOBHLY. BB cOBDeMEHHHID TOcyAapeTBaxD, M BOHCTA-
TYNIOBEHX'S ¥ A6COTIOTBHYB, TOCYIAPCTBEHHAA TEPPATOPIA He MPU3HALTCA
dorbe ,coGeTBEHEOCTHI0 “ TOCYApa: OHa ecTh HepasybipHas eoGcTBen-
ROCTH BCEre HAPOXA B MOXKETH OHTh OTUJKIEHA He WHAYe, KaEB HA OCHO-
BaHiM 3aK0HA. Bb rocyAapcerBaxd ¢b MpecTaBETEASHEMD 06pasoMs mpa-
BIeHI XJA YCTYOEH BAajBuill HeoOXOXHMO corAacie NAJATD.

O6mif opEsEARD BeBXD DPOM3BOLEHXTS cmOco60BT mpioGphrenia 3a-
EA0YAETCA BD XOTOBOPE, BSAHMHOMD COTNAMEHIH MeAXY TOCYXApCTBAMYU
HploGphraomENs H OTYYEAANMAND HSBBCTEY0 TeppATOpib. KB mpoms-
BOZEHNMT ¢H0¢00aMB OTHOCATCA: HOKYNEA, 100p0BOJIBHAA YOTYNEA B Opios-
phbrenid Do NpaBy 3aBOEBAHIA.

2) Rynaa-npoxaza. Bt Hacroduiee BpeMA OHA SBIAETCA CHO-
co0oMD upioGpbrenis copepiieRHo HCKIOTWTABHEMD ¥ PBIEO DpaETH-
KyeMHMD BB Me&AYHADOJIEHXB OTHOMeHigx®. Bo Bearond cIydad oma
JONYCTAKA TOAbKO IPA OLEOMB YCJOBiW: YTOGH HOEYOKA He PACHPOCTpA-
RANach Ha Racelemie. B% cayual mpoga®m TepPHTODiE, BATENM, ee Ha-
celfgwmie, NOXYYAlTD HPABO BHEENHTHCA WD Hed BB -TeYerie ompexh-
JeHHATO CDOEA.

Hpewbpans noxynokd ‘reppaTOpin, IMEBMERS WhCTO BH HEJABHEC BPEMA, CAY-
#arp: npioGpbrenie C.-A. Coepmrernsin IlTatanu pyccko-aMepEEAHCKBXD BAA-
1hmif, mpoxamnuxs Poccielt 32 7.200,000 fornapoBb, B NOKYNKAL EME e, Bb
1868 r., parTcknyd ocTpoBopb (s. Oomri m Cb. loanra (3a 7.500,000 gox.). Ilo-
CTBAHAA TOKYOKA JO CHXD NMOPL He YTBepkAeHa Bammmrromcrams CeBaToMs *).

') BawmRrroackve UPABUTEABCTBU. RONpeRE 3agouanty Coepmuenmumxy Mitarosr ® ma-
YA.1a¥D NeRIVBAPOIHAT HPABA, He HBXOTHAO 1O CHIB NOPH HYRHHNL ODENCTABHTL 38-
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b) Lo6poBoarEad yerynga. Oma Takxe PBEEO cayvaetcs
b Hacrodmee BpeMA. B 1863 r. I'pevecroe kopozeserso upioGphio
TaEEMB 06pasoMs orh Amrair Iomaveckie ocrposa. Kakt ma XoGpo-
BOIBHYI0 JCTYIEY MOEHO OTYacTH cMoTpETh R Ha mepezaqy Dpamnin 81
1860 r., corzacao Typurcsoll Komemmin, rpaperss Hanuu x Casoiis.

¢) 3aBoenanie (debellatio). Irors zpepwbiimiit cmocoGs mpio-
(pbremia 0 HacTOAMATO BDeMEHH OcTaeTcd HamGoXBe Tacto mpEMBHEAe-
Munb, 118 rBHeTBHTOIEHOCTE mepejaTr BAaXBHIA, BHAYENCHHOH 3aBoe-
Bagiens, Heo6X0LEMH: 1) cormacie XOrOBAPHBAIIIANCA AEPXABB, BHpA-
EeHHOC B MADHOMD TpagTaTh; 2) dakTwdeckoe 3aBIafbmie yerymwuer-
BOH 062ACTED, KOTOPOe AOKASHBAeTCA 3aHATIeND €A I MOATHHERieMDH
yupaBlerilo mpioGpBranimaro rocyiapersa; HaEOHeUb, 3) PaRTHUeCKad
NOKOPHOCTh HaceNeHif, RHBYMATO BD HepeaanaeMolf ¥BerHoeTH.

B3 nocabamee Bpema 3TO TpeThe VCIOBie TOAKOBAZOCH BB TOMD CHEICTS, 1To
134 3aKOHEOCTH VCTYNRE ¥ NPHCOSNEHEHif, OCHOBAHERIX'D Ha 3aBOCBAHIH HJIH Tpe-
6YeMHYD KAKEME-TEGO APYTHME 06CTOATCIBCTBANE ¥ COOGDALCHIAME, HeOCIOAEM:
dbopManbroe coraacie HAPOLOHACeIGHI A OTIVRAACHOR TeppETOPIE (116~
6EcIETS). BeanprcTpacraan ombERa 10BOJOBD, KOTOPHe OHIE NpEBEREHH Eakb
Bb 33I(ATY, TaK H Bb ONpOBepaenie aToro NEbHiA, yibmmaers, 0XHako, BB MO.I~
HOft IOPHIHTeCKOA ero HeCOCTOATEMLHOCTH *).

HeoOxogmocts mae6ucmura mpa yervokd @ mpHCOefBHEHIH 3¢Melh BHCT4B-
JASeTCH, UPEXIe BCero, kakh ReNpeloxEce TpeGoBaHie eBpomedckoll UMBHIAIANID
M TPOTPEcca Me:xTYHAPOIHWIB (TROmeHil. Be3po3BpaTEO MHHOBAN0 TO BpEMI—
T'OBODATD 3&MUTHARA UIBGHC]IHT&,—ROI‘JL& rocysaps DpOW3BOJIBHO pacnopaxmcb
ROCTOSHIeNS HADOJOBS H GBOMME NOANGHHKNE, KOTKA HYh XHUBAd BOXA GBLIA
eJAHCTBEHEHIND 38KO0HOMD A4 rocyfapcTss. [pE HacToamexs ypoBEb 06pasoBaH-
HOCTH HEMBIGTHMO, JT00 HaceleHie Kakofi-TEG0 TEpDHTODIE pASCMATPHBANOCH
KaKD CTaj0 HIA KAKD np'knoc'ruue, KOTOPNYD HOKHO YCTYNHTH 1DYrOMY rocypap-

KIOTEHRYH KOHBERIO Kb PATHMEARiM co CTopoHH cemaTa. Cx. Parton. The Damish
Islands: are we houud in honor to pay for them? (Boston 1369). — The St. Thowas
treaty. A series of letters to the Boston Daily Advertiser. (New-Vork, 18369).

1) Cpas. Stoerck. Option und Plebiscit (Lpz. 1879). 3. 89 f.~Lieber. SDe la
valeur des plébiscites dans le droit international* (Revae de droit int., t. HIL, p. 13¢
et ss.)—Padeletti Be Revoe de droit int. t. ML p. 464 et ss.—Mohl Stasts
recht, Volkerrecht und Politik, Bd. L, 8. 293.—Relin Jacquemyns #5 Revae de
droit int., t. I[, p. 172, 536.~- Calve. Drait int,, I, § 220.—Funck Brentane et
Sorel Préeis, p. 335 ei ss
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cTBY BYBCTh ©b BXB 3eMIen, DOMHMO WX BOXE H COrAacid. Ecim HApOZs cBoGoxm0
yeTaHoBISeTH (OpXY CBOETO NPaBIeHid, eCXE Jepesh CBOEYD BHOODHRXD OHB NpR-
BEMAETD YYacTie Bb 3aB0B0f3TebCTBS H yUpaBieminm cBoed CTPAHH, TO CRDaBex-
JHB(-IH HACAIOBATE €T0 cBOGOLY AKTOMD YCTYURE, HONIHHAA €I0 NPABETEABCTRY, Be
EXb CO3FAHEONY, B 38E0HAND, Bb E3JGHIE EOTOPHID OFG He yJacTBoBAID? H3Gk-
&STh 9T0R HeCUPABELIABOCTH MOEHO TONBEO OJEEMD OYTe¥H: Npef0CTABEBD Ca-
NONY Hacedemild OTIVENaeH0E 061aCTE BHCKA3THCA, KeIRETH JH OHO IPHCOSHLH-
Hemis Kb Uy®0MY TocyAapcTBy? ECTE GONBMEECTBO [0JI0COBE: OTBBTETH OTDHIA-
TeXpHO, TAKOP NPHECOSTEEEHIe He NONKHO EMETh MheTa.

darTH ¥3b HoBBAMeR NPAKTERE, NOBEJEMONY, IOKA3EIBAIOTS, IT0 CAME NIPABE~
TeXbCTBS HACTONbEO YOSANEHH B CIPABEIIEBOCTH TOABKO T0 TDEBEIEHEKXD 006~
paxesili, 9T0 BAYOEFEIE EYAENND, npR neperavh muanbuid, ybicTeETEIEEO 06pa-
WaTHed kDb nAebwcoETy. Ha ocmoBamiu Typeackol Eompewmiz 1860 r. macermemie
Humnu 7 CapofE BoeoSIAND FoI0COBAHIEN BHPA3WAO CBOE COTAacie HA MEPeXols
NOXB BIACTH ci»pam'ryscxaro muneparopa. Hacenerie [oRHIECRETS 0CTPOBOBD, YCTYN-
IeBEEXT Bh 1863 r. T'pegeckoxy ROpOAEBCTBY, Takke GRIIO CHPOINEHO 0 MeIamiE
TOATHHETHCH 3TOMY T0CYAapeTsy. Hakomems, Bb 5 cr. Ilpakckaro MEDHArO Tpak-
taTa 1866 1. nocramoBreRo ycrosie, yro lpyccid me mpmcoeNWEATD Kb ce6b ch-
BepHYI yacTh [llne3sEra npoTHBD BOJE ed HaceXeRid, BEDAKEHHOE DNe6HCIETOND.

OxBaro, 61H:Eakmee 03BAKONIERie Cb 06CTOATONBCTBANE, IPE KOTOPHXD Gm
33BF0YCEH TNOROOBAT0 POJA TPAKTATH, 1B1aeTH OYEREAHHIMB, YT0 €CXE LOCYAAp-
CTBA COTIAMAINCH HS DACGHCHETE, TO WIE B THYD CAY9adXb, XKOrfa me ORI0
HEEAEOTO0 CONEBRIE BE ero pesyApTaTh; EIH KOTAa BHEYIATHCH Kb TOMY 06CTOS-
TeXBCTBAME. .

B3 camons pbab, oTHOCETEIREO [OHEYeCKEXD OCTPOBOBB, COCTOHBIIEXD NONH
0meEol ABrIEyaE®, OHI0 yme E3BberEO 10 1863 r., TT0 0HE ZeENANTH CoeTEHe-
Eid ¢b I'peniet; »s Hemnt me B Casofrh, cAMIATIR ROTODHYD GHIR Ea cTOpOR'
Hrarip, sapanbe GHIE OpEBATH HYAEHA WEDH, 9T00B HCIONB TOA0COBAHIA He
ORA331¢d UPOTEBENNG $pammysans. Bb 3TEXB ABYID CIyYaSh BeeoSmee Toa0c0-
panie 6510 BAE mycTON $OPMOW, BN KoMeliel, B IBIaBmeR TecTH HE e yIacT-
HERAN, HE eBponeficKol mEBEIE3aniE. 10 KacaeTcd IpecioByToR b CT. Mpasx-
CKATo Z0TOBODA, 70, BaB&3aEBas lpyccir mocpesEmsecrsows Hamomeona III, oma,
KAED W3BBCTHO, HE MONYTHIA WCNOXHEHIA, & BH 1878 r., no corramesiio ¢b
ABcrpiell, 6uxa = Bosce oTwbmema. 3ardws, HE B0 Opamkdyprerons Jorosoph
1871 r., Bn BY BeparEcRoND TpanTarh 1878 r. ETE NocTAROBMEHiH 0 MIeGHC-
IIATaxh, OTHOCAMEXCA K KAK0Z-7E00 H3D THXB ofnacted, kOTOPHA GELIA MpHCOC-
ABECEH BB T'epuanin, Pocei® ® zpyraws rocynapersans.

TarExs 0fpasows QGaKkTH He J0K23HBANOTD, TT06% OCYAAPCTBA CO3HABAIE
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He00I08EN0CTD ONPABINBATE TEGOECHATONS CBOE TepPETODISABENA Hpiobpbremis,
EIE Y100 €a¥o 370 CDJCTBO ABISAOCH HagemHOE rapamTied, ofesmeTEBANMEH
HapoXEY® cBoGony. He BHepHEBAWTD KDHTHRE E TeOPeTHIECKid c000pamenis,
TNPEBOJEMHA BB €ro 3auTETY. (% ToqxE 3pbEiA NpaBa, BCARIR TPAKTATH, BH TFOND
yBcrh B 065 YeTYNKRb TeppETOpiE, pPash OHG 3EANYEED KOMIETEHTHON BAACTHD,
06A3aTeIeHD I BCET O rOCYARPCTBS: 3T0 — OCHOBHON DPHHIHND COBDENMEH-
Haro Ny6aYEaro Ipasa, H OFD Be TEPUATH HERAKEXD HcEM0IeHid. Hacexewie Tok
&4CTH TEPPETOPIE, KOTODAX OPHCOSAREACTCS, HA OCHOBAHIM JOIOBODA, Kb APYTOKY
rocylapersy, JOLEHO HOXTHEHTRCA BOeR cyxs0h, me HXba HEEAKOro Opasa Upo-
TEBYNOCTABAATS ¢BON BOMO0 phmemilo rocyiapeTsenmok BiacT. Ecxm &e coraa-
CETBGH, 10 LNeCHCIETD ecTh Heo(XOJEMOE YcI0Bie JIA YCTYUKE TeDDHTOPIE Bb
To¥D cxyiad, ROTAA OHa ARKFETCH HoCTBICTBiewd BeyHaygEoH BOAHH, TO He 3Ha-
YETH-IE 9T UPHIHATH, ITO UACTh HacEleHiA Bb upark cBomwb <«HETH> KoMmpo-
METHDOBATH CYE0Y B 6 eI 0 rocyAaperea? Hagomems, ¢b UPAETHICEOR TOTKE
3pbHIA BO3REKAETE MacC3 Hepa3pBIEXHYD HegoyWHHIE OTHOCETEIbHO NpENLHEHIA
niefuemara. Bp kakmyd Qop¥aYb JFOAEeHD UPoHCXOZETs IIeGECIETS? Kambp
YCTpOBTH Tox0coBagie? UTo ecXm HaceNeRie YCTYLICHEOH 061aCTH CBAEBOTS <EBTD»?

Oxmo necoymbEHO: eCIE BOOKWIIIE 3HaETH, uTO OTH CBOGOEHATO IOJOCOBAHIZ
BaceNeHiA 3aBECETD ECXOLDb BOEEH, TO OFB 3aCTABETH HaCeIeHie CEA33Th €Xa>;
0B 6yIeTH BecTE BOGEHHS LBECTBIE He TONERO HPOTEBD BOHCKD, HO TAKXS MAD-
‘HAT0 RAceJeRid, B CAI0K0 NPEHYARTD €r0 COTAACHThCA H& HPECOSKHHEHie.

Hayp ramercd, a10 c006paZenid 5TH A0IEEH J6BARTb B HeocHO-
BATONEEOCTE XEBHIA 0 HeOGXOIEMOCTE MIeGHCNETX BB MeEIYHADOLEHXD
oTEOmeRiAxs. He mwba 3a cofoif EREARAXD HOPHIEYECEEXD OCHOBAHIH,
OB OCTAETCA BD yeTaXD NyOimmEcToBD— dpasod, & BB PYEAXD HOAH-
‘THYeCEEXD JBaTexedf—mmmypoi, UpEEpHBabmef OOGHEEOBOREO 9TOH-
«CTEYECEiT mbam.

B wexzyBapofEONT npaBB cyImecTBYerd KPyroe ¢peicIBo, MOTYmEe
BIOXES YXOBIETBODHTS 3AKOHENA TUYBCTBa BaceleHif IPHCOSIUHAEMOH
001a¢TH, ANeRHO-—EHaceIeRik, EOTOpoe XOIEHO OTOHTH EB JPYroMy ro-
CyIApPCTBy, XaeTcd ¢Bo60a B TeleHie omperBiemHaro cposa cxbiaTh
Bu60p5 (Option) MeEIy mpeEEENMD UPABRTEIECTBOND H HOBHMD. YXe
85 XVI[ 7 XVIII cr. BerphuamTea mpEMBDH NpefocTaBlemis MpaBa
TAROT0 BHG0pa. BB HOBbimee BpeMA OEO BONLIO BB 00HYall ."

1) Cx. pbasmm 1pyas Cogordan. La nationslité an point de vue des rapports
internationaux (Paris, 1879), p. 293 et ss.
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Taks, Ha ocuoBagiz cr. 2 PpaEkypPTCEAre Hapa wETeIAWD JAb3aca H Jlora-
PHECIE, OpECOGARECERNID Kb [epuanin, X03Boxax0ch X0 1-ro okT. 1871 r. BHCE~
xETHCH By Ppammin & 06TaTHCA e HOXISBEENE. Bn Tpakrard KomcraRTEEOmOAL-
cEond (1879 r.) &ETeXAND TYPeNEEID ofxiacrefi, oromefmexd Kb Poccim ma
0cH0BARIE BepIHHCEATO TPAaKTaTd, NPefOCTABIeHD TDOITOTEIHBI CDOKD, CO IHA
paraderanis TparTaTa (3 feBp. 1878 r.), BB TeeHie KOTOPAro OEM MOTYTH
cB0GONE0 VASARTECA OTCHONA,— ,IPOJaBAd CBOE HeIBHHEMEA EMymecTsa” (cT., 7).
Tocrbymee orpaEmsenie, 0OHKHOBEHHO He BCTphualomeeca BD IPYIEID NHDEHID
TPSETATaXb HOBEHMATO BpeMeHH, CIPABE]IEBO, HA3BAHO , YoTaphISND yeXoBiews *
(une clause surannde) ).

IV. 0 cmoco6ax® OTTYEIEHIE H YTPATH TEePPHTODiH.

§ 92. Bt umpEsumnb TeppETODISMBHHA BIATBHEIE COCTABISOTH
HEOTUYYXE 7 20M Y10 cOGCTBEHHOCTH TocyiapeTBa. Ho Ha mparTmED HE
OZHE'D EapOXD He 0GeSHEYCHD OTH TAKUXD 0GCTOATONLCTBD, KOLXa OHD,
Z00poBONBEO HIM BHEYENEHHO, JOIEKEHD OTEASATECA OTH YacT CBORXD
Baaxbiif, HAE Ja®e YTDATETD BCH ¢BOK TeppurTopin. Ha sToM® ocHO-
BAHIH NOZEO TOBODETH 0 CU0COGaXD, EOTOPHME TOCYIAPOTBA OTIYEIMOTD
EI¥ TOPADTD CBOD MBZZYHAPOZHYH COGCTBEHHOCTS.

BooGme Beh mpoEsBoXEHe cmocolH mpio6pbrenia Braybuiff pag
OZBOT0 TOCYAADCTBA CYTH ¢HOCOCH MOTEpH Xid Ipyroro. Yaime Beero Ha-
POLD VTPAUHBAETS CBOP COOCTBOHHOCTD IOMEMO cBOedf BOJE H COTIacid.
Kb exyuaams Tamofft yrpaTH ormOCATCA: 33BOSBAHIE H OTI0OEEHie YacTE
‘HAPOXOHACEEHiS.

Hamp., 3% 1867 r. Hesmarexs ornaxs ors Ipycci ® Bomelb BB COCTaBH
Msesnaperaro Cowsa; B 1860 r. pa3IATRHA RTAILARCKIA rocyfapeTBa OpHCOe-

paaaxech Eb Caprmmin; Texacs Bb 1845 r. oromers k3 C.-A. €. IMrarans, He-
CNOTPA HA HpPOTecTh MeRCHKE.

Topasgo phme merphuaiores mpuMbps RoGpOBOZBHATO OTEASa €0
CTOPOEH TOCYAaDCTRD OTH UPEEANICRAMEXD HME Blagbmid, Mu yzme
OpEBOAUAE HXB, TOBOPE O IPOHSBOZEHXD (m0co0axp mpioGphremid.
Coxa e cxbryers oTHeCTE H Z0GDOBOIEROE 0CTARIEHie IOCYIAPCTBOM
ER OPOE3BOXB CYABOH RaB0H-am60 cBoeH 06iacTE HIE 0CTPOBA, EXD MO-

) Cogordan, loc. cit., p. 801.
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smayTie (derelictio). OcraBiemnma BAagbmia CTHTANTCE YTPATCHERMNE
TOCYAApCTBOMD H MOXICEATD 3aBIaxBEib, EAED BN HHEOMY HHpH-
HaAXeEAMid.

§ 93. MpuGasxenie: moxozenie Krnpam Bocrign
TepnerosurH. Ocrposs Kumps x mpornia Bocmig w Tepreropasa
BXOZATH HOMEHAJBHO BB COCTABE OTTOMAHCEOH HMUEDiE, BO Ha 0CHOBAHI
0cO0HXD TDAETATOBD 3aEATH-—IepBHHE Amramief, a Bropag— Amerpo-
Berrpiedf. Tarmus 00pa3oxs HPELETecEoe N0T0KeRie ITHXD 36MeIb IDEF-
CTABISETCA COBEPIIEHEO 0COGCHEHND N HEGHBAIEMD Bb HCTODIH MEELY~
HaDOJEHXD OTHOMEHIH.

2. Kxnps. Be 1878 1., innd 4-ro, vexy Aurxied # Orrouas-
tkoll mumepiell GHID 33EANYCED 0GOPOHETeNSBHE R HACTYNATCIBBHE
¢01035. TpaKTATP ATOTO €033 IIaCHTH, UTO BD cIyial mpHCOeXHHeHiA
Poccieit Batya, Aprarasa m Kapea, ABTIia coefEEETD GBOE CHIH D
TYPENKEME JIA 3IMATH Typenguxd Bragbmiif. ,En échange® cyrrams
06bmaers AErTE BBecTH He0(XOXRMHA PedopHH BX HOAB3Yy XpHCTiad-
CREXD CBOMXD NOAIAHHHXD H, CBEPXD TOT0, ¢b IEABM HOCTABATS ARIIID
BB BO3HOKHOCTH PACHOARTATH HeOGXONEMENE 114 HCNOIHEHId 3T0T0 06534~
TeI5CTBA, CPEACTBAMM, cOrTamaerca Hazgaunth (désigner) ocTpops Kammps
,pour étre occupée et administrée par elle (I’ Angleterre)“.

H3% 3T0r0 NOCTAHOBAGHIA BEAHO, 9TO 0CTPOBD KENPBH GELTH HpEAOCTARICHS
AwraiE BT ynpaBiemie, npesje BCero, KAKD 3310rh, 9T0 TYpuif HCOIEETS cB0e
o6bmanie— BBeCTE pedopMEl BB XDHECTiAHCKEXD CBOMXD NPOBEENIAYS, ¥, Pasy-
wheTcs, KAKD CpeICTBO, ofreriaiomee ARTAIN BOMOMKHOCTS OKA3HBATH coxbicTBie
Typuiz 3% cryda’t HoBOX BOEEH ed ¢b Poccief.

(orIacHo GYKBANGHONY CMHCIY TPAKTaTd, BEPIOBHAA BIACTH Haxb Kampowdb
DPEBAJNCKETS CYATAHY; ANTAIS e OCTMECTRAAETD 6¢ GAKTHICCKH. OcTpoED Ha-
XOIETCA WOX yUpaBlemiewt AHTIiW, KOTOPad NOCTABICHA Bb NONOZcHie mOIHOX
ero PacmOPAIATEMLHANE: OHA Ha3HAYaeTd CIOJa CBOXS THHOBHWEOBD, COCHpAeTD
H PacxofiyeTs NONATE ¥ HANOTH ¢b WHCTHaro Hacelemif  T. . ComocraBass.¢as-
TEYeckoe BIaxBHie 0CTPOBOND AHTIIACKEAT0 IPABHTENRCTBE B PETRIECETI0 BIACTH
Balb EENB CYITAHA, HeN3d He CEABATh, IO mofiobHoe molomemie Kampa, cb
ToyKE 3pBHiL K rOCYA3PCTBEERAT0, ¥ NEATYBADONHAIO IpaBa, HEBOSHOMHO.

Bo BearoN® cayiah, m3h TPAKTATA, CO3MABHAr0 i1 Kampa ramoe TpessH-

qafiH0e moJOmenmie, cIbHyers: 1) ¥T0 0CTPOBD OTAAED TOXBEC BB yupaBIeHie
23

Bubnnoreka "PyHusepc"”



354

ARTXiA: 33E0HAHNG €0 TOCYIApEND JOIKEHD CTATATECE CYITAHD; 2) IT0 OHG 3a-
HATD ARTZieft JCXOBEO — JO BBefeHIA OOBIAHEES CYATAHOKD Pedop¥b: ESKD
TOXBEO 0B NOCTBAYIOTH, 0CTPOBD JOXHEHD NePelTH ONATH Bb YHpaBIeHIe Typem-
FAxs BIacTeld; 3) aro de jure oHB o0CTaeTed Hepa3pHBHOW COCTABHOW
ggeTp0 OTTOXAECROE E¥TIeDiE, N0 OTHOWEHL0 KB KOTODOk ABIMIECKOMY
NPABETEN6CTBY IPEHAJASRETD DOXb TONBEO YUPaBIAomaro—uegotiorum gestor'a:
4) 970 M09TOXY Beh TPAKTATH, 3aRANYEEENe ¢b Typmief m pbficTByiomie B3 es
npexbaaxs, 00s3aTensE JIA 0cTpoBa Hunpa u, crbposaremsso, nag Amrrig, Bb
ravecrsh yupaBIgwme# ocTpoBoMB. Ha 5TOMD OCHOBAEIH 0B& COGCTBERHO IONKEHA
npusEaBaTh B Mperkraxs Kenpa m wpACIEKLIK HHOCTDAHEHXS KOBCYI0BD, 03~
JAHEYD KaDETYIANiANE €BDONGHCKEXD JepEaBD ¢ Typmiek. Oxmako, 3ammTepe-
COBABHHA TOCYAADCTBA COTNACENACH HA ef OFpaEEYeEie Ha 0CTPOBS, MNORa HMB
yupapagers Awrzig. Haromens, 5) surems ocrpoBa KEnpa He amriilickie mopnan-
EHe, B0 Typenkie. IloaToxy Eaxomscs B ApyrExs npoBEETIAXD Typmim, B Tep-
PETODIE OCTDOB3, OEE Ge3YCIOBEO NOYEEAKTCA BCEMB TYDENEEMD 33KOHANH E Bb
Y8CTBOCTH He MOTYTH MPETeHI0BATH Ha IODECAEKNIH AHTJIBCKAYD KOHCYI0BD, Ro-
TOPO® NOZB3YRTCA TONBRO DOJJAHANE AHTAIACKOR KOPONEBH 1),

bh. Bocriax Tepnerosmma. OrHOCETENsHO 3TEX® 06racTel
Beprunexii TpagTaTs 1878 . mocramoBEI® (0T. 25), w0 0EE ,6yHyTH
SaHATH ¥ yUpaBXfewH Awvcrpo-Bemrpief.“ ABeTpo-Bemrepcroe mpasu-
PEARCTBO HO MeXReT IDEHATH Ha ¢e0d ympaszemie HoBoOa3apermms
CAHAZAKEOND, ¥ IOTOMY, OTTOMAHCEO® YIpaBIeHie OCTAHETCA BD HeMD BT
Xbiiersiz mompexrexy. Ho zag Toro, TToGH 06eSmETHTH CYmeCTBOBAEie
HOBATO HOIATHUSCKATO CTPOA, & TAKEe ¢BOGOZY X 6e30IaCHOCTS IyTeft
coo0meria, ABerpo-Berrpia npefocTaBIgeTs ce6 mpaBo cofEPRATH Tap-
HE30EH, & TAEEE MMBTH JODOTE BOEEEHSA H TOPTOBHA Ha BCEMD NDOTA-
#Remin oroff vactE mpexEATo Bocmidcraro smIaifera.

»UB 970# nBa50 mpasETenserea Aserpo-Bemrpiz m Typuiz
TPeAOCTABASNTD o0 yeXoBEThCE 0 MOAPOSEOCTAXB“. B memormerie
9TOT0 MOcXBXEATO NyEETA ex]y ABeTpo-Bemrpied m Typuieft 6una sa-
LII0YeHa ROEBEENiA, 21-ro ampbis 1879 r., ouperbagomas ToYEHND

) Saripolos. La légisilation englaise dans I'ile de Chiypre (Revae de droit int.,
. XIL p. 339 et ss).—Esperson L'Angleterre et les capitulations dans I'ile de
Chypre. (Revue de droit int., t. X, p. 387 et ss.),
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06pasons ¥ el0Bif, Ha EOTOPHX'D ,, SAHATIE “ aBCTDO-BERTEPCEOe ZOTEHO
nwhre mbero, .

Paseunrarnoe Bs mpowmoe ymwporeopemie Bocmim m I'epmeropmrw,
HO He Ha NpHCOCTHEeHie AXb EB ABCTpo-Bemrpim, ,3amarie”, Ha RoTo-
Poé Jaxb cBoe cordacie Depawnckiil EoHTDeceH, MOCTABEAO STH IPOBEH-
Iid BB camoe CTPaEHOE NOIOEeHie, HO MOTYmee OHTH IT0XBOJEHHEHMNT—
RaED BHPAZaeTCd DIOEITE—HE N0XB EAEYH E3BBCTHYD DPEIIIECEYD
KaTeropin °).

Ha oceoBamim 060HX® MDEBEJEHHESE AKTOBS, BH 0COGEHHOCTE mOCTBXEAT O
(1879 1.), Bocwin = l'epueroswma mocrasresy b crbrywmia yerosis.

1) Hb7s mErakoro comwbmis, Ir0 CyaTAHb 6¢Th BePXOBEMA Bianbrems o6h-
UYb IPOBHEN|f, ocTaBmuxcs Jacrslo OrroNanckoX mwmepim. Ilpasia, BB MaFHON
crysal BIacTh Typemraro NaJAMAIa UpeicTasidercd B5 BERt ,nudum jus®;
TE¥D Be wenbe, Faks DpaBo ee OTPHNATH HeXb3d, He HW3BPAmAd OYEBAXLEALO
CMHGA, 3QKNIOTHEHYD TPAKTATORS.

2) BepmmBckifi xomrpeccs faxb Ascrpo-Bemrpim mopydemie, WpE3HAHEOe E
Tloprow ,3ammmars ® yopasasrs“ Bocmiew ® Iepmeropmrol Eeomperbremmoe
pena. Ilo xyxy akrosd Beprarckaro komrpecca m komsemmin 1879 r. Takoe mo-
PYueHie HeBOMOKHO CTHTATH, OAHAKO, COBEDMEHH0 CBOGOTHRIND OTD BCAKAYD YCA0-
Bift: ABcTpo-Benrpid TopmecTBeEHO NpHHANA Ha ce6S 06433HHOCTH, BD BHLY CBO-
WX NOTPAHMIHEXH HHTEPECOBD, HO BB 0COGRHROCTE pajH ofe3medemid eppomedi-
CKAr0 MED3, BOXBODUTH WOPAZOKD ¥ CnOkOACTBie BB 3aHATHID 00ACTAYH, NOI-
JePEEBATE KOTODHE, KIKD NOKA3AID ONKTH, GHI0 BHIE CEX TYPEORATO YIDaB-
nepis. Otciopa crbIyeTs, 910 ABCTPO-BEHTEDPCEOS NDPABMTENECTBO AOIBHO JOKA-
3aTh CBOM CII0COGHOCTH BRUIONHETH 3Ty 331ady; Bb NPOTEBHOND cxyiab me Gmo
6H HEEAKOTO Da3yMHAT0 M IOPEIRYECRAT0 OCHOBAHIA Kb DPOJOIMEEIM eI0 ORKY-
nanin. Joxmeo Eapbaroea, 3To ABcrpo-Berrpis memoamETd CBO J0IrD.

3) Hacenenie Bocriz  T'epueroBEEN COCTORTD BD TYPemkoNdh HORIAHCTBE.
TlosTony 3akoms 3-ro HoaAGpa 1881 r., M3IAHELIE ABCTPO-BEHTEPCKAND IPABHTEb-
CTBOMD, O BBEeHIM B STHYB 0GAACTAXD BOWECKON TOBEHEOCTH, H 00pamambmil
Bocasxons & epueropHAness Bb NOKIARAHLS ABcrpo-Bemrpiu ects, Gesn commt-
Hid AKTH, BACANYONE HYB COBECTE ¥ NPAMHA 00A33HEOCTE HO OTHONEHID Kb
CYATaHY, 32EOHHOMY FOCYAApI.

4) O6mparern Bocmin @ T'epmeroBEEN [0JIHHERH ABCTPO-BEETEPCRENG BAd-
CTAM'D, WOKA OCTAWTCA Bb Opeflaaxs TETS NPOBEENif: YASABBIIECH 0TCOAR, OHE

*) Bluntschli. Le Congrés de Berlin, (Revne de droit in., t. XIII, 1881), p. 535.
‘ 23*
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BOSBPAMAKTCA BB 33KOHEOS COUTOSEIe TYPLKEXD DOAIAHERXD, 00433EHRYD N0~
THHATECH JOTAHOBAEHISWD H 3aKoHa¥h (TTOMAHCKOX HMMepim.

O6mift BHBOXD H3D STHXD HOIOXKeHiH AceHD caMDd ¢060w: Dochid &
TepuerorEa EaxoJaTcd BB NOIOECHIE He BOBMOZEOND WPHANIECEN H
He 0c0GeHRO Beero cn0coGEOMT YMEDOTBODETh STOTH Epall; EasHBATH €0,
OEBymanielt“, Mo wemsmelt whph, crpamo ).

V. OrparrEuerEid mpaBa TePPHTOPiaILHOCTH.

§ 94. Kamgoe mesaBmcuMoe TOCYAADCTBO, Bb UpEENENS, Huberd
HOOTPAHMYEEHGe HPABO COOCTBEEHOCTH BB OTHOMEHIE ¢BOGH TeppETODIH.
Oreoia ¢rbxyers, 9T0 TOCYARPCTBEHEAR BJacTh BOJABHA PAacIOpA-
XaTscd cBoell HOEIYHADOXHOK COGCTBEHHOCTHIO H HE TONBKO 610 MOJb-
80BATHCA, HO B OTDAHHYHBATH €6 Pa3HATO POJA 00A3TeILCTBAME.

TIpaBo TeppETOpiaXbHOCTE MOKETD GHTH OTPAHNYEHO yCTAHOBICHIEMD
PeETH, I€Ha E HAOOTEHH, EOTODNA IPARTHROBAIHCH 000GeHE0
9a£T0 Bb IPEEHEe BpeMd %).

TloRE3EERANA PHTH, YIIZTHBACHHS ¥3D JOX0J0BD RA3HH, I4CTO JCTAHOBIA-
xuch B cTapok I'eparckoR EMmepin BB DOTB3Y Pa3AIEHYD MefiaTH3APOBAHHHID
E BeNeJiaTHIRPOBAREHXD FEMENREXD kEd3el. Tars, phmeHiews HMNepCKAro celina
1803 r., pefiECKad CYA0XONEA MOMIMES GEUIA DpPELOCTABICRA APXieNECKOMY UpH-
¥acy TepuancEoNy °). Orpamzvemia TeppETOpiaTEEOfl BAACTE JeHHBIME OTHOMIe-
HifNE, RAKD E3BHCTRO, COCTABIAIM 06mee NpaBENO Bb cpexmie Bbka. Temeps Ze-
HOBB Ee CYmECTBYeTh. Bb npesmmee BpeMs GELIH Bb G0IbMOND YHOTpeGIeRiE TaKKe
HOOTERH, T. €. 34J10TH roCyJapcTBeAROR TePPHTOpPIH, e6e3meumBAKMie 0643aTeTb~
crea rocyaapersa. Hanp., Temyascrad pecny6mka 3azommna 65 1768 r. @pasniz
0cTPOBD HODCEEY, KOTOPRE E 0CTAICA OROHIATETHHO BPARNY3CKOND BAALBEiCND,
nocxb Toro Earh [enya nepecrana cymecTBOBAaTS, Kakb rocyAaperso. Toumo Takme
T0poxE: BavEaps 6xrb orzams, 5 1803 1. [isenielt BB 3a100% repmorersy Mex-
IeHOYpreRoNy. Bn Eacrosmee Bpexd rakie 3a1orm me Berphuanted ).

*) dpyroro wadria Neunmann. L'empire avstro-hongrois, la Bosnie et 1'Herzégo-
vine. (Revoe de droit int., XI, 1879, p. 89 et ss.). Cpas. whrmiz sambuamia Rivier
85 Revue de droit int., t. XI, 1879, p. 144 et ss,

%) Heffter. Volkerrecht, § 71. Calvo, Droit international, I, § 222 et ss.
% Neumann. Grondriss § 19.
‘) Cpas. woe ,Colpamie Tpamratoss, 1. V, NeNe 187 & 195%,
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Borke wacTHME B BARHHME ABISWTCA TS OrpaHATeHif TePPHTO-
plaipEol BIacTH, EOTODHA UMBWTPH XapakTeps LOBEEHOCT6H HIH
CePBETYTOBG.

B3 o6zacTz MeEXIYEADOIEHXD OTEONeHH TepPETOpialbHOE BEDXO-
BEHCTBO OTPAHEYEBAETCA YE6 CAMHMD (PAETOND COCYIIECTBOBAHI B 0000-
INecTB& TOCYAapeTBs. Caka mpupoja, ecTeCTBEHEHA OTHOIIEHIA cochxcTBa,
BB KOTOPHXD OHE BeH HaX0XATCH, He XAKWTH EMD BO3MOKHOCTE IOXHATO
HeOTDaHEUeHHATO pacmopaxemid cpoel Teppmropiedt. IosToMy roBOpaTH
00b eCTECTBEeHHEHX D MeX[YHADOLEHXD NOBEEHOCTAXD (servitutes
juris gentium naturales), RoTopHYMD TOZYEEEEH Beh rocyIapersa Bexbi-
cTBie HeM30BEEHXD yox0Bilt cBOGTO (PE3MIECEATO CYIIECTBOBAEIA PALOMD
IDYCB ¢B IDYTOMS.

Tak®, pbra, npoTexaomas Ipess BIaLbHA IBYIS TOCTLApCTBD, HE OXHENG
035 BEYG He JOL:KHA OHTH OTKI0HEAEHA 0TH CBOETO eCTeCTBEHHAr0 H&Hp&BJIOHiﬂ R0
Bpexy Jpyroro.

Bt orautie 0T 9TEXD NOBUHHOCTEH, MEEIYHAPOLIEHA IOBHEHOCTHE
zoroBopEHA (servitutes j. g. voluntariae) yeTaEoBIAKTCE N0 BIATM-
HOMY cOTJacil) TOCYZAPCTBE E BHTEEAKTD M3b (PakTa MeEIYHRPOJHATO
o0merid. MH o0CcTaEOBEMCA TOJBKO H MOCTBIEASD B BELY TOr0, 9TO0
€CTeCcTBeRHHA TOBEEHOCTE BB GOABITEHECTBY CIydaeBD TAKAE PEryIHPYIOT-
4 TPAKTATAMY; €CIE Ee CYUECTBYIOTD CAMH IO ce6B, T0 T0T1a BB HAMD
nprMBERME EaTaJa TpaEiamecraro mpaa. CamocroATelsEHE WPHAETE-
ckiit xaparreps RMBHTD 0Z8B MeEAYHADOARHS JOr0BODEHA MOBEHEOCTH.

OrpaEndenis, HEAJATAeMHS H2 TOCYZADCTBA STOF0 POXL HOBEHEOCTA-
ME, 3aEINYa0TCd EIX 1) BD TOMB, UTO OHE IHMANTCE BO3MOBHOCTH
OCYMECTBIATE BB LOZHOND 00beMd €BOK TePPETOPialbEYN BAacTs (in
non faciendo); m1z &e 2) BB fonymenin Ba cBoel TeppaTOpiE ABHCTBIE
gymolf BaactE (in patiendo). Ileparo poja OTPAEEYEHIf COCTABIANFD
cofepEanie oTpENATENBEHXD MeELYHAPORANKD MosmEROCTeH (S. . 8.
negativae); BTOPHA ABIANTCA IpefMeToMD NOXOEATEADHEXD MeEXY-
FAPOLENXD cepBETYT0BS (5. j. g. affirmativae)’).

1) Phillimore. Commentaries, t. I, chap. XV. Bluntschli Valkerrecht
§858. ff. Heffter. Volkerrecht § 48. Creasy. First platform, p. 255 ete.
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Rakp OTpENATeIbEHH, TakD H HONOEHTCABAHA MeZIYRADOJHHZ
HOBHEHOCTH MOIYTH ENETH CBOHMH ¢y056ETAMM TOJIbEO LOCYAAPCTBA.

Mebsie Cedrepa, 970 MemIYHAPOLHNA NOBHHOCTH YCTAHOBIAWTCA Tak#ke Bb
00IB3Y ,9ACTHHXD IH(b—HAOCTPAENEBT “, OMUG0THO, HOTOXY ITO YACTHHA JENA,
Tak&e EAKD H OOUMECTBEHANE KNACCH, He NOZB3YIOTCH BD MEXIYHADONHHXD OTHO-
MeHSYh BIACTH0, HYGARYHEINE TPABAME, KOTOPHA CITKATD ODeIMETOND MEALY~
HapofENYs nopEEAccTed. Br moxrsepmienie csoero mbaia, edrepd mpmBoZETS
BB IpENEDB NOITOBYW peraiin, ofesmetersyio axToxd I'epramckaro Cowosa 3a
pRameckaws jowows Typer E Taxcecs. Mexxy t5us, BD AbACTBETEIsHOCTE
xraseg Typas u TakcEcs (Gapapekie moxzaamie) Eubum 1amb DopyieHie 3a-
phAKBATE 0YTOBOR YacThlo BB Colo3k, 6uam me Goxbe kard moBBpeRHLE BB ITOND
phEE passWTENYD repMaHCKEYH UPABETEIHCTBS, HAXOAEBMELD (0JbMIA TH0GCTBA
BB COCPEAOTOYCHIH NOYTOBATO yOpABIeHiE B OREBID PyKarb: CyBepeRATeTs HE-
MEIKEX'S [OCYA3PCTRS HECEOAGKO HG YMANANCH TAKHWD NOPYIeBieNs A HOTOMY ero
BeXE3E CTETATH MERNYHAPONHOR MOBHHHOCTHI *).

IpexseroMd Mex YHAPOLHHXD LHOBMHHOCTEH MOFYTH GHTb TOJBEO
IpaBa BEDXOBEHCTBA, OCYIIECTBAACHNA LOCY apETBOND BB OTHOINGRIM ¢Boeif
TeppETOpiE, UACTHHA IpaBa ¥ WMYHECTBA LOJIAHEHXD HE MOTYTH OHIH
OpeZMETOMD 3THXD NOBHHEOCTed. Mwba cBomMT 00BEETOMD MCENNYM-
TEAbEO MEXXYHADOLEYH COGCTBEHHOCTD, COPBATYTH MeEJYHADOXZHHe Beh
peaIbHaro xapasrepa. JmudAHe CepBHTYTH, KOTOpPHEe JONYCKAETH
Quxxmmops, e EMENT CNHCI2 BS 0048CTE MEEIYHADOAHHXD OTHOME-
Hif, mOTONY 9TO TOCYASPCTBO €aM0, EARD HPHAHYCCEAS NHIHOCTH HE MO-
X6T OHTH 00BEETOND CDBETYTHar0 HpaBa ).

Ilo ¢BoeMy mpPOECXOX ZeHi¥ MEEIYHADOXEHA JOTOBOPHNA IOBHH-
BOCTH OHBAIOTH ABOSEATO DOJA: 0CHOBLHIEMD XD MOEOTD CIYBAThH WAL
fopuaarnoe coriacie TOCYZapCTBA, BHHEYZJEHHOP A Z06pOBOIBHO®,
T. €. TPAETaTh; HIA XK€ HesaDaMATHAH IABHOCTH, T, €, MOXUAILABOE IPH3-
HAHi6 TOCYA2DCTBOMD JARHATO CEDBETYTA. IperpamanTca onb TAKES
DA3LHYHHNT 00PasoNb: IO B3IEMHOMY COTJANIERIK) 3aMATEPECOBAHHHXD
AepEaBB; BOIbACTBIC OJHOCTODORHALO OTEA3A MOAB30BATHCA CEPBHTY-
ToNb—(OPNANLHATO HAN MOTYAIEBATO; HAKORELS, YHRUTOEORIEND Ca-

) Beffter. Volkerrecht. $. 104,
®) Phillimore Commentaries, t. I, p. 381.
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MaT0 IpeAMeTa NOBARHOCTE. (b mepexoioMb TeppATOPiaibHHXD BIaLh-
Biff B'b HOBOMY TOCYAADCTBY, ZeEAL(1L Ha REXD HOBEEHOCTH He TPEKpAma~
0768, B0 IaJalTh Ha HOBAT0 BiaJBIbNa, 6CIN TOIBEO OHD He GHXB HXB
cy0BEKTOMD,

Kans jura in re aliena, Me&XyHapojHBd LOBUHHOCTH, 10 OGUIEMY
IPABALY, PacHpOCTPAHAIINEMYcA Ra BeE 6esh HCKII0UERIA MOXOCHATO POAS
1paB3, JONXEHH OHTh TOIEYEMH Bb OIPAHRUMTeIbHOMD cMECTb. Cepa-
TYT’h He MOEETH YHHYTOBHTH HESABHCAMOCTH IocyIaperBa. BooGme HOZHO
CEa3aTh, YTO TOABEO TH CePBETYTH HMEWTD pagyMEOe O0CHOBAES, EOTO-
PHe BH3BAEH OGMEOCTBN SKEOHOMEUeCEHXS RIE HOIATATECEAXD HHTEDE-
¢0BB rocyxapeTBb. Taxia MEBpH, Kagb yerpolicrso craEmif Zerb3EHXD
AOpors Ha YyEof TeppHTOPIE HAE sampemeHie mpoxoXa upess apaa-
HeAIH BOEHHHX'D CJLOBB BeHXD Hamiif, OMPaBRHBANTCA MeEXYHADOLHEHMD
obmeniend. [1g Iysmaro yacmemis cyuIHOCTH I 00TeXa HeRXyHADOX-
BEHXD CeDBETYTOBD, MH UDRBOJUMD HO®e pPasidUeHe NPEMBDPH HX',
¢PPYLEPOBAHEHS L0 BEAANB THXD UpaRb, HA Orpamdyedic KOTOPHID—
OTPHNATENbH0S X IOJIOBATEIbE(S — OHN HAIPABICRH.

§ 95. a. OrpunaTeNpEHA MeZXYHAPOLEHA LNOBHEHOCTH.
Copepmamiens OTPANATEAbEHED MEE JEAPOLHEXD CEPBUTYTOBD ABIAIOTCH
0043aTeJLCTBO TOCYAAPCTBA He MOXb30BaThed THME HIE IPYraMHA
A8 UPRHALJEEANEXT €My TepPETOPIaibENXD npapb. Ilpuwbpamn Ta-
EEXD OTpaHEYeHill, IpAREMACMHX'D Ha Ce0d IOCYLAPCTBOMD IO JOTOBODY,
MOTYTH CIJEATH REZecABIYOMIA.

1) OrpaEzgemie mpaBa IOCYXAPCTBA YBeARYEBATH CBHIE OmpexBIen-
HATO UHCIA CBOK apMin, cTPOBTH KPBUOCTE M coLepEATH BOCHHHA CyAa.

06A3aTeNbCTBA 3TOT0 pPOIA HEONHOKPATHO HAJaraidch Ba rocylapersa. Ha
ocHoBaHiE Yrpextckaro rpagrata 1713 r. (c1. 9) Dpannia o6a3arach He BOIPORATE
BHOBH YKphnueris Joareprena, koTophis 6mmm cpure. Poccig, corxacHo Iapas-
croMy Tpakrary 1856 r.(ct. 11,131 14) o6a3azacs yEzaTosnTs yEphIIeRid B He
BO3BOJETH HOBHA H0 GeperaMd JepHaro MOPA paBHO KAED He COJep:arTh HE STOND
Mop’h BoemEHt ¢xoTh. B Bepammckows Tparrart 1878 r. mwberca mhmuf pars
¢TaTell, OrpARETHBAIMIEYD Bb DA3CHATPEBACHOMD OTHOIIEHIR IPABA [OCYIADCTBE.

Bs cr. 52 wmTaewy.: , /a4 yBeNEdeHis rapanmTif, 06e3neTHBANIEYD CBOGOLY CY-
Joxojcrea mo Jymalo, 3a k0ToDOR OpE3maeTcd obme-eBponefckift BHTEPECH, BHCO-
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Kig JOrOBAPHBANINIAC CTODOHK HOCTAHOBASKTS, Y0 Beh KpbuocTs  yEphnaeria
no Tesemin peE ors Hexbspurs-Bopors Ao ed yorea OYAYTH CPETH E Ho-
BEXD B03BOTENO Be 6yxeTn“. — Ha ocmoBamim 11 ¢r., ERS:ecTB0 Boarapckoe
ROXEEO CDHTB ¥ Ce0d CTaPHA EPHOOCTE H He COOPYAATh BOBHA. (THOCHTENBHO
Yepaoropi mOCTaHOBIERO, YTO OHA He IOLKHA BO3IBHIATL HHEAKEXD JEPHIXeHik
us pleb Bosmh, 33 mckmoveHiew® ThYb, KOTODRA He00X0ImMA A1A hcTHOR 23-
mute CRyTapckoll KpBOOCTE. AHTEBADE 3AKDHTD Lid BOCREHXE CYA0BB. JepHO-
ropis JMmeRa npaBa EMBTL BOeHENE (I0OTH ENE BOERHNA ¢YIA. Yrphnienis
MeET] 03¢DAWE ¥ OPEGDeEbeNt HA TePHOTOPCKOX TeppETODPIM 6YIYTD CPEITH B
HOBHSZ He BO3BeZeHH (cT. 29).

0OxBa #3b cTatel Beprareraro TparTara, Exenno 59, kacaomases Pocein, Bo3-
Gy=naers counbia. 0a raacars, gro E. B. Huneparops Beepoceifickilt Banbpers
Abxars BaTyx 1 ,I0pro-panko. mo MpeENYIECTBY KoMNepleckEs“. Bb Bumy
TAROTO IOCTaHOBAeHiA Bybers am Poccis mpaBo Bo3BOJETb MODCKiA yepbuienia jas
samure Barywa? Ipremwad Bo BEAMaBie UpoTOROIN DBepamackaro EoHTpecca,
pasbacEAwMIe 00cToATeNsCTBA, NPE KOTOPHYH mOcabioBazo o6bAsienie Baryma
HOPTO-PPaEKO, MOEHO CKA3ATH TOABKO 0JAO, TOPTH TOTD He A0MKEED GETH 06pa-
IeRD BH BOGHAYI IaBRHL M NHIEHDH 3HaYeHid coboXmare mopra. Ho orcoia me-
EaED He crbryers, 9T00B BaTyMt He Morb GHITh 0XPAaHAEME DYycCKof BOOPYHeH-
HOll CHXOH, KAKD OXPABEETCA BOAKAA Jpyrad 00XacTh, BIOZAMAN BB cocTaBb Poc-
cin. Heo6xoxero, Epox’s Toro He ynyckaTs H3b BEEa, 410 59 cT. Bepiamckaro
TPARTaTa TOABKO NOBTOPAETH ciBIiammoe HA EoHTpeccd A00poBoibHOE 3agBIeHie
pycckaro Tocysaps, —sagienie, Bb EOTOPOXD He GHI0 HEEAKAXB OrOBOPOED 0T-
HOCHTeXLHO TeppRTODPiaXbHEIYS NpaBb Poccim Haxs moprors. IIpasa a1E Beerza
EP¢IRXAralTeH 83 TocyAapeTaoNh,  TAED KAKS B HACTOAMENS cxyIak dopuais-
HRTO 0TpeYeNid OTH BEXD €0 CTOPOHH EOMOETeRTHOX BI2CTH He mocrbrosaro, oge-
BHIHO, OHE OLLTE COXpaHeHH 3a C0G60X DDABETEIbCTBOND DYCCKEND H NPOJONEA-
WTb CyMecTBOBATh BB noisoll curh. Hakomen®, eclm Jame COrIacHThCd, ITO
Poccig, ofesmemns 3a BaTywoud mpasa nopro-dpaEko, CBA3aNa ceGH CEPBETY-
TOXS, TO B TOTXa—B%b CHAY 06IAro NIPABENA 0 PeCTPEKTEBHON HCTONKOBAHIE Mek-
mapop;um NOBHAHOCTER — Hels3d HANOKETH Ea Hee GoJpmedl o0432HHOCTH,
HeEe NN coxpaneRie BaTymy upa®n ceo60iEATo Toprosaro mopra *).

) OGa3aTexseTBo TOCJAAPCTBA OTDABUTMBATE CBOO HROTBEMIENO®

IPaB0 OPHCXHRII BH OTHOMEHIE HHOCTDAHNERS.

Tlpenbpy TABRXD 06A3ATCXECTBD NPeACTABATOTH JOTOBOPH eBpONEHCKHXD
TOCYAAPCIBD Ch BOCTOYHHIME. BB CHIY FameTyIAnifl, 3aRINIEERRID ¢b Typiied,

1) Cw. mporomdam NeNe 14 m 16 Bepammcmaro mourpecea.
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Snosieft, Karaews, llepciel B IpyraME a3idTCREMH CTpaBAME, HNOLAAHHHE eBpO-
TefiCKEXD Jep&KaBb, HATONACH BD STEYD 36MIAXH, NOLIUEAITCH He NECTHOXY CYAY,
HO CBOEND KOECYJaX’b, KOTOPES PYKOBOLCTBYKWTCE 0TeIeCTBEHHHME 3aK0HaMH. [o-
roBopH Poccin ¢b Krraews—Tranmserckid 1859 r. (er. 7), Ilermmckir 1860 r.
(cT. 8)—TONEYOT BB TOWH cMwcrb, 9TO OHE HAIATAKTH MOJ0CHEAT0 &e poia
TOBEEEOCTH Ha HAIe OTeYecTBO B OTHOMeHiE mOJfarENID IlozreGecHol EEOepim:
Kerafin, coBepmaBMie npecTynzerie Ha PYCcROR TePPETOPiE TOMERER GHTDH, OyI-
T0~GH UPEIPOBOAKICEN HS EWTAHCKYH I'DAHEOY B BHIHH, IA1 CYIa HAID HEME,
KETAACKEMD BIacTaNb. Ho, Kak® MH yBEIEND BIOCIBICTBIE, 06CTOSTENHCTBAG
E yCIOBig, Bb BELY KOTOPHYD GHUE 3aKINYeRN HA3BAHEHE JOTOBOPH, 32CTaB-
J9K0TH OTPEIATH CJMECTBOBaRie NOJO6HOX NOBEEEOCTE, 06e3nevnBaAKmeR HeIOACY I~
H0cTh RETaZmeBD PyCCKEMD CYHOND.

3) Orpammuerie ToeyAapcTBeHEON BIACTE B’ OTEONIERIE EaE0H-1100
nepeBz mam BhpozcnoBbramia BD mpelbraxd TeppETOpIH.

Bb sToMT OTHOMeRIE NpelCTABIAETCA EHTEPECEHMS TO TIOJO:AEHIe, KOTOpOR
3AEANANTD Daua H BaTEKARE Ha ETanbamckod Teppuropim. Ha ocHoBaEiE 3akoHa
0 TapamTiv, m3gagRaro Bb Hranim 15-ro mas 1871 r., uama umbers ,movecTH
cysepera” (cr. 8); zBopemd mamsl ® Beh mowbmeniA, EOTOPHA SAHENANTDH IHIG
CIyHAMiA TPE NANCKOND JBOPE, D0AB3YITCH UPABOND SKCTEPPETOPIANBHOCTE; Bb
7 ¢T. 33KO0HQ, MEH1Y NPOTENE,0npexBIero, 9T0 ,HEKAKOR RTANRIHCKOE JOLKEOCT™
HOe ANLO He MOMeT® BofiTE BH Barmrkambp“. Beh aTH cymecTBeBEHSA OrpaERYEHIA
TeppuTOpiaIbEHXD NpaBh BTAIBAECKATO NPABETEABCTBA BH3BARM, pasywhercs,
¢OBEPIEREO O0COGEHREIND MEHIYHAPOIHKNMD 3HAIeHieMD, KoTopoe 6e3cmopEO OpE-~
HAJICHATS EPBOCBAMERAERY PEMCKO-KATOMTecKO) NePKBE, ¥ eIaRieNs, B BALY
3TOT0 3HAYEHIA, OTKJOHETH OTH HTANRAHCKATO KODOJEBCTBA BCAKiA EAPEEamis Bb
¢rbcaeniaxs nans *). '

§ 96.5. MonomETeAbEHA MeELYEADOXENA HOBEEROCTH.
Toxs Me&IYRADOLHHME CEPBETYTAME MOIOERTEALHNME NORANAI0TCA 065~
3aTeABCTBA TOCYZAD CTBA JXOSBOIATH (TepntBTL) BB CBOEXD Operbraxs
DASTEVEHA AbHCTBId, coBepmaeMHs uyZofl, oCHRHOBEHHO cocBiEef ro-
cyraperBenrod BiacTsio. Hamborbe 9acro TOCYAapCTBa BHIOBAPEBAIE
BB CBOK LOXB3Y cIBAyHIid OpaBa, EOTOPHA OHE MOLIE OCYLIECTBAATH
B4 HEOCTPABEOHK TeppATOpIR:

1) Tipaso npexmpEEEMaTs BB UpeABIaXb JPYIoro IoCTXApCTBa

9) Bluntschli. Die rechtliche Unverantwortlichkeit und Verantwortlichkeit des
rémischen Papstes. Nordlingen 1876, 8. 9 u. ff.
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#3BBCTAHA NPaBHTEIBCTBEERHA XbilerBis, WCIOAHAEMHA NOCPERCTBOMD

¢00¢TBeAANXD LOIXHOCTHHYD JHAND.

Cwia orEOCATCA HDABO rdcmapcna. mpecxbgoBaTh HZe3epTHPOBD Ha
qy&0k TeppeTopid. OHKROBEHHO IEDPHABH NONE3YHTCA STHWD NDABOME B3AHMHO,
onperbaaa Gxmeafmia ero yeloBid BB 10roBopaxs o Bjayh mpecrynankoss. Taks
Hanp. Bb EapTelbEOM KOH BeHNiH, 3amiidenEof mexpy Pocciel m ABcrpielt BB
1808r., 6N0 NOCTAROBAGHO(CT. 8), 970 OTPALH, NOCKIAENHe 1R mpecabgoBamig
Z€3ePTEDORD, JOIEEH OCTAHOBATHGCA EG IPABENE, H €CIH Ne36DPTADD CKPHUICA 33
e, MOTJTD OTOPABETH KAS €I0 PO3KCKA ,He Goxbe 0fEOr0 EIE IBYXD 9em0BBKB“
¢b MACOODTAME [0 OxEmafmaro ¥be1a, Ik 3TH I0IE 00pamanTed Kb HAYQIBCTBY
¢b TpeGoBaHieND BHCIATH KOKAHAY 1S OTHCKARiA H 3ajepmamid Gbruena *).

Rroraa rocyaapcrsa 3akI0IAKTH AOTOBODH faxe O Neperofs, b maph-
¢THHYD CXy9a41B, CBOEX'> BOACKD Ha Iy&yw TeppuTopi. Takoft ZOroBops
OHrb 3akmiovens Bb 1833 1. memny Pocciel ® Aserpieff, BD BELY GOphOH, koTo-
PY© BeXd BB T0 Bpeud 00% cochumia nepaarH ¢h PeBONONiOREDAME BB NOJLCKHYD
¢BOHYD 061acTaxs. B Tpaktarhk ompexbaemo (c1. 5), 9To ecIE ofHOE EH3B Zoro-
BADHBRIOIEICA Jep&aBD Heo0Xofu¥o, 114 yerbza couxd AAcTBiA NPOTHBD MATEH-
Burb loaAK0BB, nepeBecTE CBOH BORCEA Ha TEppHTOPil Ipyrok Hep:EaBH, TO
TaE0R Nepexoxd, N0 ed TpeGoBaHio, 6YAETH ef K0SBONEHD ).

K% wHcIy mpaBmTeNnCTBEHENXD #e IEHCTBIM, cOBEPMIACMHYD Ba Ty:Kol Tep-
PETOpiH, NPHAAJACENTS YeTpolicTBO BD HHOCTDaHHOMD rocyaapctsl, mo corrame-
HiD ¢b EEWD H PAcOOpAXeHil Kakok-InG0 APyrol NepKaBH, HeOOXOTEMEIXD JIf
Hed TAMOZGHAHXT CTaHKifl, DpHCTaHEH, MOCTOBD, aM0apoBD H T. 0. COOpYEeHid.
ITpaso moROGEKXD MOCTPOSRD BRIOBOPENA o6k, Hanp., Poccia ma akBoms Gepery
Axy-llapeE, &5 npexbaaxd Baagbrit Xusu w Byxapu (cu. gorosopw 1873 r. ¢b
XuBERCKEND XaHOND, CT. 6 E 7, B ¢h 9MEDOND Byxapckmws, cr. 4).

TocyzaperBo womeTs NDOCTEDAT CBOK BIACT TAKEe Ha TY#if TeppETO-
piaXpEnd BoAN. Bb mOROGHOM® moNOeHiZ EAXOZATCA IO OTHONEHID Kb
A etpo-Besrpin Typenxis rasamm Kieks m CyropmEa, b wusok Jamramiz-
0 et npaBansezam npexfe Paryscrof pecny6mmxh, kozopas yerymuza uxs Typrin.
Bt Basaxt muwbmuaro croxbria o6% rasamm Guam samATH ®paHLysaME H HOTOND
I ¢pAIIE D0XB BEACTS ABcTpifnens. Bosspatees uxs onars loprs, Aserpia ocra~
BHIa, OFHAEO, 3a COGOR BIACTL HAJDH BCEW 6yxTom B NPHICTSOMEND Kb Hel
TYPEUKEND N0GepembeNb B CONCPHETS 315ch A0 CEXD I0pD CTARNiOHEepa, EOTOPHE
He UPONyckaeTs: Eb TYPCUEOXY Oepery fake BOGHHHSA CYAa, NpaEajxexamis Typ-

‘) Moe ,Colpamie Tparratoss®, 7. HI, crp. 15,
?) Moe ,(o6pamie Tpartatoss®, r. IV, 1. I, crp. 457.

bubnuoreka "PyHusepc”



363

ka¥b. Bo Bpens HEZABEAr0 BO3CTAHiA B AJG3HIE Typemkoe HPRBHTEABCTBO TOXBEC
nocxs FoArEXD JENIOMATHICCEEXD NEPErOBCPOBD ¢b BEHCEENT EaCREeTOND Ho~
Ty3Rn0 pasphmenie JOCTABATH ¢BOE BOECKa KB WHCTY BostTamis Ypest KAercxyn
6yxry *).—Ha ocHoBamin 29 cr. Bepraackaro TpaxTarta ABeTpo-Bemrpis mahers
noxunefckifl, MOPCKOR E CAHMTADHHE Haj30h TaBEe BIOL BCETO JeDHOTOPCEAre
moGepeps.

2) IIpaBo rocyZapeTBa HOIB30BATHCE LYTAMA €OOGIIEHIE Bb XApY-

TOMD rocyraperss.

B3 jammoMs crysat pbus mReT He 0 ApY#ecREXD JCIYTAXS EIM BEAIABOCTH,
OKa3HBAeMOE OIHEYD IOCYZAPCTBONG JPYTOMY, HO O MEAIYBapOXHEOND 0643aTeln-
¢85, cepBETYTS npobaga mo gyzok Tepperopir. Taws mamp. mo TExs-
3BTCKOMY TpakTary 1807 r. (cr. 16) Ipyccid o0#3azach He NPEIATCTBOBATD BOEH-
HRMD COOGMeHiaND HMBOMEND TPOHCIOTRTS IPe3d ed TEPPETOPID Me:®IY BOPO-
JescTBoyd CakcoBckEND H Bapmasckzws repmorcrsowd. o $paErdyprekoMy
akry 1819 r. (Recés de Francfort) aBerpilickid, mpycckis m GaBapcif Boicra
noxryYrre npaBo npoxoxa (dreit de passage) wpess Buagbmis GageEcrif, reccem-
¢Kid E oubferGyprexia (et. 6, 23, 32) 2).

3) IIpaBo rocyrapeTBa SaHATH TYEYO TEPPETOPIN HPE EACTYIXeHE
E3BBCTEHXD 00CTOATEIBCTED HAE LOCTOEEOS 3aBATie BoickaMH YyEolt

EpBIOOCTA HIX ropoia.

HanprxBps, isefnapeki Cowss, Ba ocEoBarin Bbackdro Tpakrara 1815 r.
(er. 92), MOMeT BpEMEHHO 3aHEMATH CBOEME BofickaMm mnposzemim YiaGzese
(Chablais) m ®ocamsm (Faucigny). 06% sTe npoBrETik GHIH 0GBABICEH, HapaBEE
¢b Iseltnapiest, BbyE0 HefiTpaXbEWME, B JAd 06e3NeveHis HYD HeNIPHKEOCHOBEE-
moctE, BBECkilt Konrpeces onpepbamnd, 910 B cAyial BoREH MemIy cochrEEME
¢t Ilsefinapiefl pepxapand, Boftcka CapAmEckaro kopold, KOTODOMY DpHHAZAE-
#aJ7 [IPOBEENIA, JOXKEK H3b EAXD BEHCTTOETH B, CIH OK&XKETCd BYEEEND, MO-
IyTH OuTH 3aMbEeEN mBeAnapckEMm BoZckawd. Taks kaks B 1860 r. Tiabzese
® Gocrmsa G mpEcoefEEeEN kb $pasnim,” TO CEPBETYTS, HANOEEHHENE BB 01-
Homeriz mxb Ba CapiEAil, foIxeEs Temepb EemoassThes PpasmyscroR pecmy-
JEKOR.

IlpExBpons Mex]yEapoAHOE HOBEEHOCTH, 33KIOYAKMIEHCA BD MOCTOARHOMD
33BATIE UY:KEME BOHCRANE KPBIOCTH, MO#eTd CIYHETh okkynamis Tokcem6ypra
OPYCCKEMD TRPHBS0HOMD, NpofodxkaBmaded 0 1867 r., Ha TOMB OCHOBRHiH, TTO

'y Altmayer. Die Elemente des internationalen Seerechts und Sammlung von

Vertrigen. Wien. 1872 Bd. I, 8. 113 f.
?) Martens et Cussy. Recenil manuel, t. III, p. 432 et s
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70T TOPOXD, NPEHAJIexaMiA Hugepranickoxy kopomo, OHID 00baBIeRD Ax-
Town Bhmeraro Eosrpecca 1815 I. (cr. 67) ,Bb BOCHHONS OTHOMEHiE® Ep-
nocTel0, mprEagzexamed I'epuancroxy Comay. Hsshero, 9T0 BeXEKiA Jepxapn
82 ondepennin »p Jompord BH 1867 r. mocTamOBENE o CPHTIEH YEpbIiemik
Jiocem0ypra @ NPOBO3rAACHIE BEYEHE ero HeBTpamaTers ).

VI. 065 oTEpHTOMT MODE.

§ 99. B macroamee Bpews mpusmaeTed GeacmopEOf axcioMof mo-
J0ZATENbEAT0 MEEIYEAPOLEATO IPaBa, 4TO OTEPHTOS MOpE COBEDIIEHHO
¢B0GOKEO ¥ UTO HA HEMD He MOZEETD IOCIOACTBOBATH HAYA IOCYAADPCT-
BEHHAS BJACTH, X0Td OH (aRTEUeCKH 0Ha H EMBIA BO3MOEHROCTH Lpei-
nEcHBaTs 371Beh BaEOHH APYTENS rocyiapersanb. V31 3T0ro moxomemia
cIBayers, uro Beh Haxofamifcd BH OTEDPHTOMD MOPB CyAa mOZIe®aTs
HCEIOYATENBEO BIACTH TOTO TOCYAAPCTBA, MOLD (IATOMD KOTOPATo OEH
ILI2BAKTD; 0TCHA2 BHTEKAKNTD MHOLiS APYrifd BaZHHA WPAAEIECEis mpa-
BAJa EAED Uy0IHYHATO, TAED M UACTHATO M JINAOBHATO MEEIYHAPOLHATO
IpaBa, KOTOPHA ENBIOTH HeOCHODEMO TpOMAXHOe 3EAUeHie JXI1 MeEJIy-
HADOJHHXD MODEEEX'D CHOIEHIH B 060poTOBS.

Ha uent me ocmoBHBaeT¢a 3T0TH UpEENENE! OnpaBiHBaeTCd OHD
BeCHER Da3NAYHEND o6pasows. ONEE NHACATENE TOBOPATE, UTO MOpe,
EaED CTHXid H6 HOEETH MOJYRMBATHCE Uhed JMG0 MCKIOYATENbHOIN BIa-
CTH, H II0 CaMHND ecTeCTBERENMD CBOEMD CBOHCTBaMD HIE IpEPOXS ecTh
ofmee xocrosmie BeEXB HapoxoBh,— ,res merae facultatis“. pyrie
Bb 0C0GEHEOCTH JEA3HBANTH Ha EEBOMOEEOCTH B OTKPHTOND MOph
ochxXOCTR H TOURAro omperblemid TpaERNB, PasyBAANIUEXD Ha HeMD
TOLYEAPETRA.

Ho Beh orw oObacHeRis maXo yGBimTensin., IIDH COBDeMEHHOMD
DASBHTIH MOPCEEX> BOOPYZEREHX'D CHND H TeXHMEM O0GODOEH He IOKIe-
EBTH HAEAEOMY cOMHBEII, UT0 OGMEDEHA JacTH Mopell T XaEe oOkea-
HOBD MOTYTH ORTh QALTHUECER 3EATH TocyAaperhoMs. HBTH HAEAEOTO
coMBBHIA, UT0 H UePTA TAEOTO SAHATIA, PASH OHO COBEPIAZOCH, MOTIA

) M o e ,Cobpanie Tpakraross®, r., II crp. 298 u 283.
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# whTS HEYero yIEBATEIsHAT0, ITO eIMHCTBEHEHNMF BYb CYAbeR OHLID DpEsHamD
1ana, KOTOPHE ¥ DPECYXIATD HopA B JACTH OKEAHOBH, KOKY E KaKb HAIOIEND
FYRENND.

C3 XVII ¢T. B0 B3rA418XD H& OTKPHTOE HOPE NOCTENEHEO NPOHCXORETH Lepe-
whaa. Iperersiz oTzbIBEHIB EapOZ0BS Ha MOHOMONI MOPCKOH TOPTOBIE ¥ CYAO-
T0A(TBS MaX0 U0 ¥aIy GHIE OCTaBIEEH, BCTPETEBD MHEBYH KDETHEY CO CTOPORK
Pa3IFTERYD NECATeled H, HAKOHEND, OTIOPS CAMEXD TocyAaperss. OpEmws m3p
TePBHXS N0GOPERKOBD CBOGOLH ¥ops BHCTYNAIB I'yro I'ponifl, BB cBoeXt coTmmerin
»Mare liberum*, m3gammoxs Bp 1609 r. IpoTEBYmOIOKHEA BO33pBEIA 3amEmars
asrmmareEd Jxoms Cemsgers, omposeprasmift I'ponia 8w pascyanenie, o3arias-
xemEOND: ,Mare clausum® (1635 1.).

CoBpeMerERe OPECTH K 3aEOHOIATENCTBA 6IWHOTIACHO UPU3EINTS,
9T0 OTEPHTOE MOpe CBOGOZE0 E EM OZEED HapOLD HE MOEETH CIUTATH
€T0 ¢B0EI0 CO6CTBEHHOCTSK. BB HacTOAMee BpeMA He TOIBEO ORGAHEH, HO
K UaCTH EXD, COJUHGHEHA ¢b OTREPHTHMND MODEYD, IPEIEANTCA CBOGOL-
BHME ¥ OCMEeZOCTYIHHEE, X0TA O oRE ORIE OEpyEeEH BIaybmiswm
0ZHOTO TOCYA&pCTBZ. HBROTOPHA OIPAEMYERiS 9TOTO IPEHLEMNA, JOUye-
E36MHA B3 IPAETEES, ODpaBINBamTCA IHMS TPeGoBARIAME GeB0MACEOCTE
pr6peREOE CTparH.

Tlosroxy ¢b coBpemersolf TOYRE 3pBHIA HeJB3A PACHEDPATH TEPPHE-
TOPISIBEYD BIACTD TOCYZPCTBA EAND TPEIEralMAMA ET HEMY MOPAMA
10 TperBbAOBD, EOTOPHe JHUUTOEAWTDH CBOYCTBEHEHY END XaDAKTepd
oTEPETHXD Mope#. Cp oT0¥ TouRE 3phEiS me mKIM 0cHOBaHi mperes-
sig IIBenin Ba co6erBeRmOCTS BB BaaTiffckoM® M0pB, KoTopoe,
FaX0J4C5 BT COSIHEEHIE ¢b OREAHOMD, JOIEHO BCETTa OCTABATHCA CBO-
GoxEsNs fas Bebxs rocyiapers '). He Gorbe ooEOBATENBEN OHIE H
mprTasanis Ilopta Ba Mpamoproe mope 1 YepHoe, fame BOTLA
080 6BI0 oEpyZeRo BIazbmiame Typors. Tome caMoe Hajgo cEasaTh O
JOMOraTeXbeTBAXD BeHeNiaRNeBs BH OTHOMEHIZ A ZpiaTHTecEaTo
¥0ps8, Amrzim— ma oxpymanmia ee Mopa (Narrow-Seas) z xp. B3
OTXEYie OTH OTEXD Mopell, A30BCEOE Mope, X0TS H COBLARACTCA
b YepsEns ® CpefmseMENNMB ¥0pAME, cEophe 3aRDHTOe MODE,

) Philli more. Commentaries, I, § 179, —Wh ea t o n. Histoire des progrés du
droit des gens, t. 1, p. 205 et ss.—Perels. Internationales Seerecht, §, 36.
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HeEemd ¢B0GOLHOE, BO 1-Xb CBA3D €I0 €5 OK6AHOMD BOCHMA OTAAICHHAS,
BB 2-Xb, OHO He TONBEO OEDyEeEO €0 BCBXB cTopoEDd prazlHiAME
Poccim, Ho B BX0ZD BB Hero HAXOJUTCA IOAD DPYCCKAME IYINESMH; Ha-
EOHeI'S Bb 3-XB, IO ¢Boelf Beswammh 0HO JOIBHO CIATATHCH COGCTBEHHO
31IEBOMB, a He MOPeME.

Hanpormes, Kapckoe wope Hems3s mpmaEath pyccRaws. HbrorToph,
T3 HaWEXh IY6IRTECTORD, SANEMAlNIie IPOTEBYIOZ0EEoe MEbHie, cCHIANTCT
BB Nofigphunenie ¢Boero BIrIAXS HS TeoTpaduieckoe MOXOEeHie 3TOr0 Mopd, Ha
T KIEMATHIECEIA JCI0BiA, BS KOTODHXD 0HO H3XOXWTCH, HAROHeND, H3 HCTOPH-
geckid JamEANA. Pascuorpmys sta foBoxm Bb ornBasBocTn. ITo kacaercs reorpa-
(EYeCKAr0 DOXOXeHid, TO QEND BSTIALL HA KapTy YOhmaaers, wro Kapewoe
X0pe HemoCcPENCTBeHHO CBA3RR0 b (GBeDHLNT OKCAHOND: B COBEIIEHHO OTKPHTO
Jas gocryna ¢yAoBs. Ecxm rosopars, Iro Kapcroe ¥ope Bp mpogormenie 9-TH
wbeAneBs DORPETO AbJONG, KOTOPHE COCTABIZCTD Kakb OH UpofoimeHie pyccRod
TeppATOpPiE, TO B 370 MOREO BO3PAZETH, TT0 Jelb HAELMT eIle He NPHDABEE-
Bancd Kb cymb ¥, kpowd Toro, cBoGoja Hapcraro Mops MoEeTH MHTEDECORATH
JIpyrid rocygapeTBa, TIABERMD 06Da30Mb, ¢'b TOUKE 3pbHid cymoToNcTBA HA HEMD,
4 0RO GriBaeTs BO3MOKHO TONBKO Bb 15 3 wbeama, korma 5To ¥ope CBOGOXHO
010 Tbja. Hey6bnareacns ® 101D X0BOXB, TP Yi#e naps Muxamms OeofopoBETH
H31adb Bb 1620 roxy ykass, kacaBmifica puéomoscrBa §a Kapckows uoph, m
3TOTH TKa3D He BCTPSTHID HEKAKEXD BO3DameHil cO CTODORH 3aANHLXH Lep-
#®apb. 09eBEIAO, PH HTOMD 320HBAKTH, YT0 B TO BpeMA B Poccia, BB Thws
goxbe Kapckoe Mope RECKONSEO He WHTEDECOBAME eBpOUelickia rocyXapcTsa, EOTO
]HA TIO3TOMY eXBA JF B 3HANE O CYMeCTBOBAHIE MOCKOBCKArO Yka3a. Bmpovews,
BOUpOCH 0 MpEHEAfIexEocTE Kapcraro opa Poceim, HAZo MoXaraTs, H 5o EWEB
MaJO 3AREMRETD eBPOUelcKid TOCYAADCTBA, HOTOMY YTO DAcHODABeHiA o6p sTOMD
Moph, HIMABHHA PYCCKEMD DPABETETHCTBOMD BH 1833 7 BB 1869 ., He BHIBATH
RH b Ubelt CTOPORE TpoTecta. Ha ST0Nb 0CHOBSEIE—H TONBEO HA TONE—NOKHO
YTBEpAIATH, 910 Kapckoe Mope (akTHYeck® Ko ¢EXB NOPH MpEEaLICxKETS Poccim,
HO ¢b IOPEAEIECKOfl TOTKE 3pHHiA 0HO OTEPHITOE H CBOGOTHOE MOPE.

B COBEDWERHO JpPYrOMb CPABEETENHEO CH OTEDHTHME MODAKE Io-
Jomemi Haxojarcd T MOpA, EOTODNZ Ee TOILEO OEDYEEHH TOPPETO-
plaXbEHYE BIAXBHIAMA OJHOTO H TOTO X6 [OCYXADCTBE, HO A He HNBITD
AWEAEOH CBABE Cb OBCaHAMH, 9T0 — SaEDHTHI MOPA: OHR COCTOATH
OB BAACTHI0 TOTO TOCYAAPCTBA, BB HperbIaxh EOTOPAr0 AEEATS.

Ha sTons ocroBamin MepTBoe Mope Bb Asid NPEHAIIEEETD
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OrroxancEoif EMIepid, BIaxbEisya EoTopoR oEpyEeHo. Racumifckoe
MO0pe TaEZe 33EDHTO ¥ XOTH 0HO OMHBACTH fepera, IDHEaIIeZamie
Poccir 1 Hepeir, BO Z0AZHO CUATATHCA PYCCREM'B, TAED EARD Bb
Typsuemuaiiczons xorosoph cb Poccief (1828 r.) mepempcsift maxs,
H3D 0000eHHATO YBaZeHiA BB PyccKoMy HYmepaTopy, corZacrca (er. S)
IPeiOCTBETh €My Ha BBUENA BpeNeHa HCEJIOUETeIsEOS HDABO COZep-
&ath Ba KacnifickoMd ¥oph BOeHEHS cyZa H ,EEEAEAA IPyrad IeDRaBa
He M0XeTH EWETh Ea HeMb CYIOBS BOGEENXE . CorZacHo ¢b 9TEMD
EacmificEoe Mope DOJUEHHETCA HCEINUUTEISHO DYCCKEXD SAKOHAMD I
BIACTAND.

§ 9S. Ust mpusmuma cBOGOZH OTEPHTHXD MODeil BHTERAHTH
Be¢hMa BAKEHZ WDEXEUECHid M NpakTHuecEls mocxbxersis. OTKpHTHH
M0pa ¢BOGOXEH ZJX& CYXOX0XCTBA H coo0menilf Bebx® HapozoBs. Pas-
HEND 00pasoMd HE OZHOMY Hapoly Hé MOEETH OHTH BOCIPENIEHO BB
OTEDHTONS ¥opb 3aEEMAThCE DHOOJIOBCTBOND E IDYTIME MEDHHME IPO-
¥ucJanm. 3arbys, ecd® Beb HAPOAN EMBOTH 0XEEAK 0BOG EPABO LOJh-
30BaTHCH.OTEPHTHND MODeMB, TO O0TCHZA cXBIyers, ITO HAKAEOE TOCY-
ISPCTBO He JOIEHO NOAYEEATH IPYTif CBOEMT SAROEAMB OTHOCHTENbHO
yeXoBift ¥ nperBA0Rs 9TOT0 MOAB30BAHIA, BE NOABEPTaTh CYLY EEOCTPAH-
HHXD MOPeXOINERS EXE 3aXeDEEBATH H OCMATDPHBATH IIABAMIIie BB
OTEpHTOND MopB uymie Eopaéim. Bed- cyia, maxozfmided BB OTEDH-
TOXD ¥opB, HOZIeEATD DPHACIHENIR HCEAOIATEIBEO CBOAX'D TOCTIAPCTRS.
Hopa6zz # BB 0c00eEROCTH BOEHEHE €yZa H (IOTH Pa3cMATPEBAHICA B
OEDHTOMD 0B EAED 0TOPBAHENSE UYACTH TOCYAAPCTBEHEOX TeppETOPIE U
0T¢HA3 OIMEGOYHO BHBOZATH BE TOILEO IPABO ¢yAHA Ha MBeTO HME 33-
HEM3eX06 B BOXB, HO TAEEe Ha IPOCTPAHCTBO MODA €r0 OEPYEANIMee
B3 DaseTosHiM MymedvEaro BHcTphia. Tamoff BHBO1B HETEMD He ompas-
IuBagred '). Tocyaapersa orebuamTs 33 rhlicrsia cBoEX® HOT JAERHX'D,
COBePIIEHREA BD OTEPHTOMD MOpE. BB BEIY 3T0r0 EaZHoe TOCYAAPCTBO
0023aHO TDEBSTH Beh NEDH EB TOMy, ITOCH MOPCEid CHONeHid, pHGo-
I0BSTBO M EENE IPOMHCJH, IDOR3BOJENKE Ha MopB, Beames ero moz-

‘) Bluntschli. Volkerrecht § 818. — Phillimore. Commentaries, t. I,
p- 241. — P er e ls. Seerecht, S. 47 £
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JAREHME NDaBENBEHND K GeSoCEEHHNMT XI& IDJTEXD HAPOXOBB O6pa-
soub. U TakD KakD, ¢b Jpyrof CTOPOHH, BH PASBETIH MODCEEXD 060pO-
TOBD PaBEO 3aEHTEPECOBAEH BCh TocyZapcTBa, To OOWIA cOTAamesia AXB
OTHOCHTeNBEO ¥BPH KD NOZI6PEAHI LOPIIEa BB .OTEDHTOND Moph,
00Iervenil0 CyLOX0ACTBA B YCTPaHOHIl DasiMIEAT0 POZa IpPeNATCTBIH,
eT0 CTBCHANIAND, TPeXCTABIAITCA CTOXBEO Ee EeXaTeIbEHMM, ¢E0IbE0
il HGOOXOJEMHME L0 CAMOMY CYECTBY MODCEEXT MEIYBADOHHIB CHO-
merif. IlosTory To MOpCRie 30EOHH ¥ TPAETaTH 0 MOPeUIaBAHIE Pa3-
AHXD 06pa30BAaEEHXD HAPOXOBD OTIXYALTCA TAEEMS CXOACTBOND MERIY
cofo¥. OTHOCEMigCA CHZa 3aKOHOLATEIBHHS ®-IOTOBOPHHA HOCTAHOBIE-
Hig GyZyTh UPEBEISEH BB 0COGHHOH JacTH.

VII. 0 6eperosoms mopE.

§ 99. Moxs GeperoBHYb HOpews pasywherca Ta YacTh OTEDHTATO
0P, KOTOpad OMHBaeTh BIafbmia mprOpemEaro rocyzapersa. Opa mpu-
3EAETCA COGCTBEHROCTBI) STOTO TOCYZAPCTBa, CUATAETCA IPOIOIEEHieMD
npu6pe®EOH TEPPETODIA W MOXICEATH ero Biactd. HeoOX0TEMOCTH Ta-
KOTO IPA3HAHIA C03BABalach H3TABEA ¥ MOEETH ONTH ONpaBIAHA MHO-
TUYE PASYMEHME COOGpaEeRiAME.

Tipe®ze Beero coGcTBeEHad GeSOMACEOCTD TIOCYAADCTBA TpeGyers,
YTOGH OBO IPEEAMAN0 BB OTEPHTOMD Moph, Ha E3BBCTHOND Da3cTOAHIE
015 Gepera, BeS MBpH, MOTYIig UperyupefATh BEE3ANBHA HANaJEHL H&.
Hero w3BEB & CIYEHNTH eMy 3amETo Bo Bpea BoREK. Pacmolaras BAa-
€THI0 BaxD GEPeroBHMB MODEMD, TOCYIAPCTBO MOIYYa€TH TAREE BOIMOE-
HOCTH OTOPABIATH BEOGXOZEMNE Jif Hero morpnelcEilf ¥ caRHTApEREI
HAZLS0DPD HaXB CyIAME.

Iaxbe, rocmozerso BD HPAGPEEEHXD BOZAXD JAeTh IOCYIADCTBY
¢pelcTBa yembmEo GopoThCA ¢b KOBTpaGaBXEOE TOProBAeE H JA0BIETBO-
PATH ¢BOE (EcEANbEHe WHTepecH. [[14 EHTelelf ¥OPCEATO Gepera HCBAD-
UNTeNBBAA BIACTh HPEGPEEHATO TOCYZAPCTBA 00€3METMBACTD BOSMOX -
HOCTD CYIIecTBOBaHid pHO0I0BcTBOXS., HaroHemSs, MOpEAOKD K Cesomac-
HOCTh CaMHXD TOPLOBHXD 060DOTOBE, IPOHSBOAEMHEDL RHOCTDAHOAMH

MODCEEM'S HyTEMD, BIOIES ONpaBIHBAKTD XOUYMEEie BIACTH .TOCTAAD-
24
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cTBa Ha DpRGpe®HO¥ moioch wopa: BH IHpeRHee BpeMs LOCYLIPCTBE B
[OXOMBI0 9Tl BIACTA MOITE OXPABATH Geperopoe ope H BooGlie HMop-
¢Eig c000UeHiS OTH NEPATORD, KOTOPHe (e3HABA3AHAO COBEPMATE pazbolr,
0cTaBafts Bh OTEPHTONG MOph').

B erIy TOCIOZCTBA HAXD (ePeroBHMD MODeNH, TOCYLADCTBO MOXYM-
HECTH CBONVG 3aKOHANDB, CBOEMNY CYAY H DACHOPAKCEIAND BCe, UTO HAXO-
IBTcA ¥ UTO COBEIIReTCA BB Hpeibiaxs aToro Mops.-Beb Tamomemmna
1 mozmneiickia ¥EpH. YD YCTAHOBIEHHHA, 00A3aTEAREH JJF HHOCTDAH-
1epd DpelHBanWExD BB aTolf weprd. Ilpectymaenis. coBeplIeEEHA HMR
D DOPTAXD TOCYIADCTBA, IPECABAFIOTCA K HARASYITCA L0 €r0 3AKOHAND.
Beh cxbasm, BB KOTOPHA ORH BCTYOIARTD ¥eEXy C0Goil HIM ¢ TyseM-
BN HOTXAEERMT BO BPeNA IpeCHBAHif BB BOXAXH TOCYNADCTBA, BEZA-
0TcA 00 NPEANETY NWBCTERMB cyowD. CIoBOMD, AIT 3TUXD JEOD X
18 EX5 WPEIEUECEAND OTHOMCHIX 3aR0HD IPEGDEREATO TOCYAAPCTBA
¢T0Xb Ee 00A3aTEI6ED, KAED 00A31TeJeES BOoGMe TePPRTOPIAILHNE 3a-
KOEB 1JA BCBXD HHOCTDRHIEBB, ROTODHE BaXOZATCA Ea UYROH Tep-
PETODIE.

B BEAY MEPOKEXD OpaBb, KOTOPHME IOJIB3JETCA TOCTIAPCTBO BB
OTHOMeRIE OeperoBarTo MOPA, YpPe3BHYaifE0 Ba®mo ompelBiuTh, HA Ra-
K0¢ Da3cTosHie 0HO mpocTEpaeTed. I'1h oxamumBaeTes BAacTh MpUOpEE-
HAro TOCYAADCTBA E Baumpaercs oTepHToe Mope? Ifomarmo ecamo coboif,
Y10 ¢b YBETIUeHieMD DPOTAXeHiA GeperoBaro ops BB Toif ®e ¥Bpb cn-
JEABAETCH OTEPHTOE Mope W cTherserca cBoGoznoe wopesoferso. Memny
TEMh, BACROJBRO ¢BOGOZA OTEPHTATO MODA COCTABIZETH 0Gmiit WATEpeCcDH
128 BCEXD TOCYAAPLTBB, HACTOALKO &Ee OTABIBRNA TocyAapersa GHBAKTSH
SSNETEDPECOBARH BD BOSYOKHO (0JbINeMD DACHIADEHIN €BOEro GeperoBarn
¥opa. Ubws mBpe ero rpaEmmy, TEWD Iy9me o6e3medeHH JONOAN
Ra3EH, TEWD DpECHIbEBe 1A NOLIAHEHXD 3aHATIe MOPCKEMH OPOMHC-

* JaME. KT -EOTODHND BD GepETOBHXB BOJAXD HHOCTPABOH OOHKHOBEEHO Re
ZOIycEakoTeA. BOTH DOUEMY ¥ 0 HACTOAMATO BDEMEEM HBKOTODHA TOCY-
1apeTBa 00BABATOTS GeDETOBNNME MODAME TaKid WPOCTpAHCTBA, ROTOPHA

') Cpas. Hantefeuille. Des droits et des devoirs des nations meutres, t I,
p. 232 et 58 l
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8D JBHCTBUTENSHOCTH HePeXOJSTH J&e BB OTEPHTOS MOpe H HADYMAeTh
€ro ¢BoGoxy.

Opmwbpons wpeswbpuEXD BB 370N OTHOMEHIH IPHTA3AHIA MOKETH CITEKETH
npaBeieRALA Ve shme (cTp. 347) yrasn mmuepatopa Axekcamipa I ors 4-ro
(16-r0) cenT. 1812 r. Yras®s [MacANb, IT0 Bee MPOCTPIHCTBO XOpH 0T Bepamrosa
npoanBa 1o 54° ¢bp. mApoTH, Ha pascroaHiz 100 BT, wEXb 0TH A3iaTcEaro B Awe-
PEEAHCEAT0 MaTePHRA, DPESHACTCA PYCCKEND NODEN's H BHOCTPAHEHND CY1ak®, 0OXD
CTPAXOND KOHDHCKALIH, 33DPLmANOCH 33EEMATLGT Ha STOND DPOcTparsTed prboros-
crBoxb. Berpbrues phmmremsmnE mpotects co croposn C.-A. CoenEEeHHHID
Hirarot B Amraiw, Axercamipb ] joAmemd GHID cOrXacETRCA Ha H3whHemie
€BOero yasa. Bapoyens pyécfcoe IPaBETEJCTBO, TAKRe BB NPOIIONE cTonbrim,
BHCK33HBAN0 TaKOe NOHEMAHie IDABHID 6eperosaro Nopd, ROTOPve Be ONPABIH-
BaeTCA BN Me:xIVHADONBHINU OGLIIASNE, HH Teopie MexIyHapoaHaro pass. Tart
26 amsapa 1779 r. AgsupaxreficTer-Roxteria GELIb JaED YKI3H YCTPOHTH Epefi-
CepCTBO IBYYD BOCHHEXH Kopadiedl m iByys (peratoss Bb Cbeprows uoph <orw
Bbaaro sopa 10 Rams~Hopia @ Bb OKDYHEOCTE OHAT0, COCTABAAA HIb 9CRRAPH
cBoelt Taxyw whnb gaGu Oesw BhIoma ero, BB 0JHO CYAHO HPOEPACTHCH HE NOTIO».
Jra wipa Guia BH3BAEAZ HAOAXEHIAMN AMeDEEAHCKBID KOPCAPOBDL BA PYCCKiA
cyza. Hanpotwed, ,Buicovalime yTBepapeHENA NPaBAla Jif OAPTAKY.IAPHHIB
kopcaposh> 31-ro ger. 1787 r. (IL (. 3. % 16599) npE3E2wTh BIACTS Hefi-
TPAABEATO TOCTAAPCTBY H PA3CTOARIE mymewnaro BHerpbaa orb Gepera '). Haxo-
nens ARt phficrsywmia , ipassna o npesaxs B perpr3axs” 1869 1. onpenbiaoTs.
Y70 ,TOXs AMeHENb ¢BOGOJEATO MODS DasywBTh MONKEO BOAH, He HAXORAMifAcH
Nojb NYMEYAKME BHeTphIanm Geperoswxs Garapell, BIE OTCTOAMid 0T Gepera
1A PA3CTOARIM TpexD MopskExs ¥mas“ (er. 21).

IIpu oupexbiemia TpamUIH GeDeroBaro MOpA TeOpid MeXXyHapoi-
1aro Mpasa MCX0IATH W3D TOrO NOJOEERif, UTO BIACTH IpEOpeEEAro I0 -
CYAAPCTBA KONTAeTCA Ta¥uB, IIB 082 (ALTATECEH He MOE:'TD 6HTH MO0I-
AepEana. ,Terrae dominium finitur ubi finitur armorum vis® %). Ha
3TONB 0cHOBAEIE BEEEepCIyED H 83 HEMT XDJrie OPECTH roBOPLTh, ITO
I'paRmia GeperoBHsT BOLB onperbigercd IymMeIEHND BHCTPBIOND ¢B G-
pera. Ho kaks Mu mybag yxe cxygail sawbrars, TaEoi MacmTels, HpH

t) JioGonnTEoe paseymieHie 0 PAICHATPHBAEHONT BOnpoch COCTABUND GspoED Fp}'w
#ond »1 ansaph 1837 r. noas aaraasiems: «De la juridiction gu'une puissance, qui pos-
Sule le rivage, est en droit d'exercer sur la mer circonsoisines. (Apxess M. H. L.).

% Bynkershoek De dominio maris, cap. IL

24%
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MOCTOSEENXD JCOBSPMeHCTBOBAHISYD BB OrEECTPBIBHOND ODYEiH, 1pes-
¢TaBIZETH BeXHUHY BecbMa E3¥BHUEBYI H Heomperbiemnyn. ILosTomy
IPARTEIECEH BONPOCH ITIe BCEro PaspbuIaeTcd HA OCHOBAHIE MEEIY-
HADOJENXD COTZamenif. B BacTofmee Bpexs GOIBIIHECTBO TPAKTATORD,
3aBIDUGHEHXD TOCYAAPCTBAME, DaBEO E GoIpMEHCTBO mmcateled mo
MeE[yHapOXEOMy IpaBy IDEEENalTH BpaliHed ueproll Geperosaro Hops
IHEi0, TPOCTEPSILyLeS Ha 3 aHr. Mmim (1 reorp. X.) OTH HAKCAMAJB-
maro mpexkia oTIEB2 ).

J10 oupexbaerie K10 TPEEATO BH MocTBIHEe BPEMA TABES 3aK0-
HA¥H Pa3HHXD 33Ia}HO-6BPONeHCEAXD rocm&pwhm. Tag®s, anrIifickiit
3ag0Ep 1878 r.: , Territorial Waters Jurisdiction Act®, orpammum-
B4ETH NPOCTPAHCTBO 6eperopol HPACIAKNIE KOPOIEBCTBA Da3CTOSHIEHD
85 3 amra. warg. O6crodTelbcrsa, BH3BABWIA HA3BAHEHIL aBTh, NOKA-
3HBANTD H4CEONBEO BAEHO B UPAETHUECEOMD OTHONEHIM 3HATH, ITb
HY¥eRHO EOHUaeTcH GeperoBoe XOpe TOCYIRDPCTBA.

TfoBogows v E3xamin aErAifCKaro 3aK0HA DOCIYKEIO CTOIXHOBEHIC, CXYIEB-
meecq Heialeko OTh aErdifickaro 6epera, XemIy TepMAHCKEYD CYIHOMD ,Fran-
conia, ¥ aETIiEckEND kKopabaewd ,Strathclyde“, roropw#, moxywmes npoGomgy,
3aToHy 5. [IpOTHBY KAOHTARA TePNAECEAro Kopadld GHm0 BoGYA[eHO JroM0BHOE
Aha0, BoxbrcTRie TROCIE NPE CTOXREOBEHIE 0JHOTO TACCAKEDPS ARTAIfCKATO CYIHA.
Anryifickie TPROYRAIN Be XOITH COFIACHTHCE Me&ILY €00010 OTHOCHTEALHO BOTPOCA
0 MolcyaEocTE, CyAh BTOPOR HECTAENiE NpE3HAND ce6S Ee KOMICTERTHLME, BB
BE1Y HEJ0CTATRa BH ARPAHCKEYS 3ak0HAXD ompelbacRis mpocTpaEcTBa Geperosaro
wops. Cyze6Bas Xe DPAKTHKA NPEJCTABALIA MHOKECTBO COBEPIIEREO KpacHophun-
BHID TONKOB3HIA OTHOCETEIbEO NpOCTPaBCTBA NBfCTBiA Rraifickod TeppATOpiamL-
HOR BIACTH BB OTKPHTORD X0pB. IIpE TakEI® 06CTOATENBCTBAXD NpPABETEILCTEO
B3&X0 HA Ce0d 3aKOROAATEJBHAR MOYEED BB 3TONH Bonpoch ® Zo6EIOCH MPEHATIA
napaaMeRToNd 3akoHa 1878 ropa 7).

‘Y Blantschli. Volkerrecht § 302.—Hefiter, Volkerrecht § 75.—Gessner,
Droits des peutres. p. 22 et ss. Pereola. Seerecht, S. 26. Phillimore. Commenta-
vies, t. 1, § 198.

?) Perels. Searecht, S. 36 ff.
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VIIL. O reppuTopiaxrEOM® MoOph.

§ 100. TepparopiabEHMs MOpeMT Ha3HBAOTH 3AIEBH, DeHIH,
OyXTH ¥ BOOOIE MOPCEid BOAH, KOTODHA OKDYXEeHH BIajbmisMm ogaoro
rocyAapera '). Uro TariA wacTH MODA JONBHH CUHTATECE OB BIACTHI
MPHEGPeEBATO TOCYADCTBA, ITO eXBA JNE TPEOYETD I0KA3aTEIbCTED, TARD
RakD Jame 9acTh OTKDHTAr0 XO0DS, NPANETANMA KB OeperaMb Tocy-
JapeTsa, GeperoBoe Mope, NOLUMHAETCA 3ABOHAMD IPHGDeEEOM CTPAHH.
Ho 21a sroro seo6xozmuo, ur06h 3a1mBH, 6yXTH H peifH OHiE fBH-
CTBETEIBRO OEDYXEEBH BIaXBRiAME ofHO# XepxaBH. Ilosrowy ecrw mame
BXOZD BB 301MBB BAXOJHTCA IO BIACTHI JAHHATO TOCYAaDCTBA, & BALD
OCTAJBPEHNS UpHGDERbEMD TOCHOACTBYeTD APyrag ZeDpEaBA, TO TOCHOX-
€IByIee HAYb BEOJOMD, He EMbers mpaBa co6cTBEHEOCTE HAAD Bebu
SATRBOME.

Oy sroff ToukE 3pbHiA XomkeED OHTH pascMorphab BODpOCh, EMBETh XM
Ascrpo-Berrpin mpaso ma pacmopamemie Kremewof GyxTo#, 0 KoTOpof MHI yame
ropopExE? Taks kaks 378 67ITa LpBIEraeTh Kb TYPEUREND Geperaws, ABcrpe-
Benrpid e rocmoicTBYerd TOABKG HAl® BIOLOMD BB GYITY, TO IPABHTEALCTBO
QBCTPO-BeATePckoe HAKAKD He B NPABB CIATATH ee JACTbIo €BOMX'D TEPPHTOPIaTs~

AHYD BOLD 1, cabjoBaTensho, crEcHATH ROCTYND Yepess Hee TYPOE® KB CBOCKY
NpHOPe:xbIO: OHA CTOABKO e colcTBeRnocTh ABCTpU-Benrpia, ckolsko 2 Mopra.

Cornacro cxBaanuoyy onpexbienii E'b TepPUTOPIAILEHNT NOPSM'D KOZHO
npuuncyrts: Ougeriil 1 Prmckid 3a1g8H, 3w0jepsee, Hope HexXy AnTxiek
u ocrposons Yaiirons (The Solent.). Bo Bpewena Braguvectsa Ilseuin
Aal® Ouanappied saxmsp Doramueckiil 6HID TePPATOPIAILEHMD MODEMD
atolf pepmasd 2} Bp 1872 1. aEriificRoe pABATEICTBO H3AAT0 Pac-
nopazexie, Ha (CHOBAHIE K0TOparo 3a1EBb Bb Howo-Oaymimaxs (Bay

1y Mpuxkuanie. Becbwa uscto nySaummerst cwbmusaiors ,feperosos” B, reppHTo-
piaabEoe’ Mope, 0603HAYAA W TO B APYroe BIH OLEEMD OOWHENb Ha3mamieNb TeppETO-
PiaIbBEATo HOps, AR Ze, He COLABEAWTH BE NOXD KAREMG SUIUXE TEPNUEOMD SAXHBH-
6y1rr, pefizu B T. & Cpop. mamp, Perels. Seerecht, S. 21, 87,

Heffiter (Volkerrecht § 76 &) yrsepmnaers, ro Bordmuecmilt ssxmesn mpu-
HAJACEUT Bh RACTOSMee Bpems Hu npaek ofmek coScrsemmocts Poccin m Ilsexin. Exea
JH WOEHO COTIACHTBCA Cb 3Tawh Mebmiews. Botumyeckilk 3aames, 3acth CBOGOZEATO MODA.
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of Conception), Biamwmiitea Ra 40 M. BB octposs m E¥bomiE 15 M.
WBPEEY, 06B4BIEED TepPATOPia bR WS Mopens Aaraix. Ho merpss mpa-
38ATH TEPPATODIANBHEMA MOPAMA TaEb HasHB. King's (wim Queen’s)
Chambers, T. 6. 9a¢TH MOpH, 3AEINTIANMIfcA MEELY AHCTIHCKIYT Ge-
peroMt B yMcTBeRHOM ymdielf, OpOBOAEMOE MeZZY ABYMA Canmadmiyi
¥HCaXH 9T0T0 Gepera, & Targe 3aimes Mexeaxasexitt m I'yicomckid ').

Heo6xosumo sambraTs, uT0 BIACcTh HPAGDEKHATO TOCYIAPCTRA Kakb
Halb GeperoBHYD, TAKD ¥ XD TEPPATOPIAIBEEIND MODAMH He JOIEBA
OHTH DOHEMaeMa BB cMHCIB DOAHAr0 HCKIMYEHiA ITEXD BOAD H3D UH-
€12 CTECTBEHHHX' apTepill MeBIYHADOZHHND 000poToBd. Jame me Beh
tyia, Hax0xamided Bb ITEXD BOAAX'B, NOJYAHAITCA 3AKOHAMDL U JOpHC-
XBELNiM IPAGDEEANYE rocyIapeTb. Eead karoe-IEG0 KyNeyeckoe CyAHO
TOIbKO IPOSOJETH UpPesD AEAII GeperoBaro Uid TePPHTOPiaIbHATO MODA,
T0 Bé CTAHOBHTCA €M YPesb 9T0 NOACYAEHMD OPEOPeREUYMD BJACTAMD.
JL1a TagoH mOXCyAHOCTH HeoOXOXMYO, YTO0B CYLHO UPOATHA0 31Bch cBoe
npeduBanie, GPOCAI0 AKOPH AN MDACTYIEAO KT Pasrpysks ToBaposs *).

Bt sroxs cMricr® ® paspbmano Rame HPaBRTCALCTBO JBa OTHOCALIECA CIOAQ
cxysam, Ewbpmie wbcro Ea Tepmows mopB. Bp 1836 r. ma pascrosmin Goake
abyp 10 xmxx. orr KaBkascxkaro Gepera 6mn0 3afepikaH0 MWHCTHRMA BAACTAKE
anrnifickoe cyiso ,The Lord Ch. Spencer®, xoropoe 06BBESNOCH BB KORTpaGami-
ok Topronxs. Ho pacmopamenio NPaBETEMHCTBA OHO HEMEJIGHHO MOAYIENO CBO-
60Xy H& TOND OCHOBSHiH, 9T0O PYCCKAA TePPATOPIANbHAA BIACTH HE PGCTHDAETES
B2 10 umred. Buberd ¢b Thwp pycckoe mpaBATENLCTBO 3aABENO AHLIIHCKOMY»
9T0 BECKOIBRO He Xelad NPEUITCTBOBATDH 33KOHHLIND ¥ ¥RDHH YD CHOLIERIfIYD BB
npeu'k.lan PYCCREXD BOAH HIH OTKPHTAr0, MOPA 08O, OIHAKO, HE RONJCTATD, TT005
¥OPCREND NYTENH MOABO3EIH HaceleHil KaBraza opy®ia maE B030yA[AI eT0 KB

6ops6% b pyeckow Baacrsw. Cormacko ¢b 5TENB, Bb 1837 r. amraifickifi e
napoxoxs «Vizen», 3amepwammni 61Ess Cyxyxp-Kanze @ yrvemsmid b mogsosh

') Cpas. Hall's International Law, p. 128.—W oolsey. Introduction § 56. —
Phillimore. Commentaries, t. I, p. 220, 239. Bluntschli. Vélkerrecht § 310.

?) Ortolan. Diplomatie de la mer, t. I, liv. I, chap. 7. 8. Hall (Int. Law, p.
126) npE3EaeTh NolHOE OpPaBo COGCTBEREOCTH, He TONBEO NpaBo FOCHNOJCTES ¢4 TEPDHTO-
PIATBEOK HpBOPERNOD BIACTBW: ,,Accordingly, on the assumption that any part of the ses.
is usceptible ofappropriation, no serious question cen arise asto the existence of property
ins marginal waters“.
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]

KaBEasCKRMT TODIAND BOGEHONR KOETDaGamEH, KOXBEDrcE KOEQECKALiE, He CROTPE
88 Beh IpOTeCTH AETIIE E game YIPOSH BOEHOE ').

Kaxs BAZAO M35 BCETO (E43aHHATO, BIACTh IPHODeEEHAro Iocyxap-
¢TBa HaLb 0ePeroBNYD ¥ TePPETOPIaTbEHMD MODIMH JOIEEHL Da3CMaTpE-
BarbeA He KAED IDABO COGCTBEEHOCTE, JacTHATO BIarbHiE, HO E2KD
IPABO BIAJIHYECTBA, TOCHOJCTBS, ONDPABAHBAGNAT0 HETEDECAME FOCYIAp-
CTBEHEHMNE ¥ NeRIYHAPOXEHME 7).

IX. O mpoxmBax®b.

§ 101. Hbrs mano6mocTE 0GHACEATS 35aUeRie IPOAUBOBD JIA MeH-
IYHApOAEHID 0G0POTOBS. BB BHXY Ge3npemaTcTBEHEATO ¢O00IIEHIA UpPe3b
DPONEBH TOCYLADGTBA B3ZABEA I NWHOTO Dash BCTyNald B MEEXY-
HADOXBHSA COIMANIERiA, BB 0COGHHOCTH O0TEOCHTEBHO NPOAUBOBD, 08-
JEEZIOIMAND OTEDPHTHA uops. B copexennoll Teopir mupawTEKE yera-
HOBEAMCH CTBAYIOMis TMABEHA HAYAIA, ONPelbIA0LIA BAACTH NPEOPER-
HHX'D TOCYIapeTBD H2ID NPOIEBAMA. .

Eery oporust EaxonETes mOLD IymedsHyy BHCTPBIawm 0IHOIO M
TOTO &6 TOCYAPCTBY, TO CUUTAETEA HOLD BIACTBI NOCIBIHSI0O H pas-
CYATPEBAETCA Bak’b TeppHTOpiaibEOe ero BIatbiie; ecII &e UPOIEBD
pa3ybaders IBa rocyXapersa £ unberd HeGorbe 6 amri. ymJtelt MEpMEH,
TO JEHif, TPOBOABMAA UPesb Cpe UEy UPOIHBA, CIYRNTH Ipadnlell xeRTy
060UME IOCYIAPCTBAMN °).

Takb, Taprasettd i Bocgops, oxpysenase Blarbaisxa Orroxan-
ckoit mMmepiE JOIBAH OHTH NPE3HARN TypelEM¥m IpoXmsad. Hepuen-
ckift mpozEBs mpEEAZIeENTD Poccid.

Ho Bax® Kaercs IpasiIsabe ¢b TOTEE 3pBHiT cBOGOZH CYXOXOX-
CTBYL PA3RHTATH UPOZMBH, COBIEEANMie ABa CBOGOXEHA MDA, 0TH THXD
KOTODHE COSLMEANTD 38KPHTOS Mope ¢b cBOGOJEHNS. IIpoImss, EoTO-

*y Hev xb1p apxusa Mumucrepersa Heocrpamawxs JBas. Beenozzauabfimie oruernt
3a 1836 u 1837 roaa.

2y Cpas. Perels. Internationales Seerecht, §. 42 f.

3) Bluntschli. § 803.—Phillimore Commentaries,t.L p- 224 ete. Heff-
ter. Vilkerrecht § 76.
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PHMD COBXHEANTC OTEDHTHA MODH, IOXEEHD OHTH CBOGOZEHD XIA KOM-
MEpPYeCEEXH CJA0BD BCBXD TOCYAAPCTBD, HE3ABHCAMO OTH TOTO, OEDY-
#a0Th 1M ero Blapbmia oxEOH xepxanH, wam HBTe. Tombko Iix
BOGHEHYS CJL0B® MOEETH GHThH 3ampemedd IPOXOXB, 6CIE TOLO Tpe-
Oyers GesomacEooTb BIagbomaro nporaBowd rocyiapersa. Hampormss,
IPONEBS, BeIyINid BB 3aKPHTOE MOPe, HOIIMHAETCA HEOTPABAYSHHOH BIa-
¢TH TPEOPEREATO TOCYIADCTBY. Pasrmuie, MPOBOIAMOe HaM®, ABIAeTcH
eCTeCTBHENYD I0CIBICTBieMD 00maro Hawalza — ¢BOGOXE OTKPHTHXD
Mopeit.

Hprrgsad B0 BEEMARIE 3T0 Pa3T@Yie, HOHATHO, NOIEMY JICPKABH COTIACHIACH
HacroaTh Ha oTHBED mowamms, B3mmaBmelics Jfamie#t co BeBXb ¢yI0BB, KOTOpHIA
DPOXOANT depesb SYEACKIN mporEeb. Bb jgawmows cayyal momamma crhenama
cBOGOZY CYLNXOICTBA MERAY OTHPHITHIMN Mopsms—Baurifickmns @ Hiwenxans—
B upoteBopbuna stok ¢sobord. o moumny BammurroRcKaro NPABETEABCTBS AEp-
aaBH N0 Komemrarenckony Tpartary 1857 r. BRKymuiA 3yHACKY MONIIHEY 34
onpe BIeHEYI cyMMY. Ha ¢YeTD Ioropoil JlaTcroe mpaBRTEXBCIBO 006s13aJ0CH CO-
IepKATh YASKH ¥ JPYTid yIpesxjemid, BeoLIOREMHA JITA GE30NACHOCTH MPOXOLR
CYAOBD 4epess SyHAD. '

Bocdops ® Jlaprameinnt Takme COEAEAANTT OTKPHTHA MOPA H HOTOMY, He
CHOTPA Ha TO YTO NpAHa)IekaTh Typuid, NOMKHN OCTABATLCA CBOGOAMLIMA JIH
TOPrOBHXD CHOmeHiA. Ira ¢B060ZA (ODPUANBHHND 00pa3oND Gulia 0fe3NeIeHa BhL
nepsuit pass JomponckEwD Foroopows 1841 r. m 3aThNb NOATBE[K/ERA TpAK-
Tarane: llapukckens 1856 r., Jongomckuns 1871 r. w Bepruncknns 1878 1.,
roTopwe Bykerd b vhus gaam Iloprd npaBo He mponyckaTh upesh UPOAEBH HE-
Karig BoeMuns cyza !).

X. O p3raxs.

§ 102.B3 mayx® uemxyEapoRsaTo IPaBa BIOAES CIpaBeLEBO LPOBO-
THTCA PasnEuie MeEIY PhRaMiy, DDOTeKAIUME L0 TEDPATOPIM OXHOIO
TOCYAAPCTBA, U THMH, ROTOPHA LPOTEKANTH MO TEPPATOPIAIBEEMD BIa-
ABHIAYD PAsHHXD TocyAaperb. OTHOCHTENSEO HGPBHXD BB COTJACHH,
9T0 OBB EX BCEND CBOEMD NDOTAEEHIH, 0T HCTOKORD K JO JCTHEBD,
NOJYREANTCA HCKIOIATENBHO BIACTE TOT0 TOCYIADCTBA, HA TEPPUTOPIM

') Perels. Seerecht, 8. 35 ff.—Dana's Wheaton. Elements § 190 etc. Cpas.
Tagse Staatsarchiv. Bd. 16 X 3558; BA. 20 N 4239.
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KOTOPAr0 HaXogaTcd. Uro gacaeTcs BTOPHID, To Stricto jure maxpoe
u85 TOCYAAPETBD, MO0 BAALBHIAND EOTOPHXD LpPOTeR2eTs OXEE H Ta Xe
pbea, BOABHO DACHOPAXATECA H IOAB30BATHCA LDHESXECEAMEH ey
YaCTBI0 ed M0 CBoeMy yomorphain. OfHaE0, MHOFIE POSJAAPCTBE X0 TA-
EOif CTENERH 310YIOTPOONALIE STAXD CBOMMT HPABOND, 910 cABIamH mouTH
HOBO3MORHHMD TOPTOBXIO H CYAOXOACTBO 10 MeXEYHADOXBHMD pBRAND.
JLag yeTpamemia BPeIEHYE 114 TOProBAE mocIBACTBiE, EaBD 3X0yIOTPEO-
JeHilt TePPETOPIaAbHO0 BIACTHIO HaXh MOXOCHHMA pBEaMH, TAKD H pas-
H000pasid MpaBEAb, MpEMBAAEMNYT KB 0ZHOE X Toff Ze PBEL BB mpe-
1BIaXD PASAMIRELCS TOCYIAPETRS, GHAR NpeiNpHESTH NONNTRE MOAIE-
BeHla BeBX® pBEB, DpPOTeEAWIUXD Mo PASHNA'D TEPPATOPIAMD OXHOOD-
pasHoMy pemamy @ Goxbe mim Menbe NOCTOAHHMD NPABEIAND ).

Ha ocnopamiz Bbackaro akta 1S15 r. zepsaBm, U0 BrafbEigMD
EOTOPHXS NPOTEKAETH I KOTOPHMD CIJHETD TPARELE0 OIEA K T
Fe cyloxofEai phra, o6a3axueb, ¢b OCMATO COTJAcif, YETAHOBETH
mpaBIa Faf cyroxoxera mo aroil phed (er. 108), mpu ueMs BB
0CHOBAHIE YCTABOBB, KOTODHe, TAKEMD 00pa3oMb, IOABEH OHTH BH-
paGotaEH, auboTs Bolita u3sbeTAHA 00mid HaUala, NPELHAYCPTAHHHA
Bp Bbmckomd Tpakrarh. DTE Havara, 00e3MeYEBANINIA NOXEYH €BO-
Golly CyLOXOZCTBA IO MeEAYHADOARHYD Phrams, Nosysinm mpawbmemie
&5 Peiiny, 92565 u IMesnys. Haprmerit rpakrars 1856 r. pac-
NIPOCTPAERNS HXD Tak®e Ha Jlymak, E.kpowb Toro, AL PASBETIA CyXO-
X0ZeTBa Ha 9roit pBES, mocTagOBEND 00B yapexmjedin ,Espone#croi
Iysaficroif RoMMuEcein®, 062eTeHEHOR 0 OTHOMERID BB CYXOX0ACTBY IO
Bu&Eeny JIyHAK TOEEME UpaBAMB, KOTODHA, BO MEOTHXD OTHONIEHIEXS,
CTAHOBATCA BB PA3Ph3® ¢F BEPXOBEHCTBONB TEPPATODIAXEHEXD IPAGDEE-
HEX'D TOCYAApeTBD H HACEOIGKO He BHTeRAWTD 3D NocTaHopzemidi Bba-
cEaro Komrpecca. Bupovews Fspomefickaa [lynaifcEad BOMMECClS, Bakd
yupe&Lenie, CyMecTBOBARIS KOTOPAr0 BBCEOIBEO He ONPABXHBASTCA HOX5

1) Wheaton. Histoire des progrés du droit des gems, t. I, p. 184 et ss.—
Engelhardt. Du régime conventionnel des flenves internationsux. Paris 1879. —
Bluntschli Volkerrecht § 312—815.— Heffter Volkerrechi, § 77,— Philli-
mor ¢. Commentaries, t. I, § 162 ete. Ha1l's Int, Law, p. 106 ete.
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3010 CTIOX0JCTBA, NABHO HOJEHA OHIa 3REDHTHCA W JCTYHATH cBOE Mb-
¢T0 ,uprGpe&HEOM KoMuueciz“. Ysazerie kb cBoGoxd phumaro ey-
J0X0,1CTBA HACKOIBEO He TpeOYeTs UPUEATIA MBPD, ABEHMD I Ceamoxes-
HEYD 06pasoud HADYMAWIEXD 3AKOHHHE LIPABA I METEPECH HPAGDER-
HHXT rocyxapersd. Mezxy Thut Bepimmckiff tparrars 1878 r. me
TOAbEO HOATBEPAEAD locTagoBAemia Ilapumewaro oruocmrensHo M yman,
HO elle PasBUTB MX'b BB CMHCIS OpAMO EApyMalLeMD TOCTAHOBICHIR
Bbacsaro akra 1815 roga. Bo BeArous cayzab ¢b UpercTOAMENT Ipe-
kpainesieys rbarersmoera JlyAaficroff Koxumeciz upaBa IPEGPEEAHND
k5 Jydan rocyzapersd J0IERH, 0YeBHIHO, CHOBA NOJJYNTH CBOK CHIY
M TOrZA POCYAAPCTBA TN MOLYTDH BCTYNETH BB COTJNAMeHie OTHOCHTEIbEC
jeA0Biil 6YA0X0ACTBA U TOPTOBAN WO 310l phKE ).

‘) By Ocolemtolt wacru (7. 1) M BOSBPATUMCA Kb ITOMy CYLIECTBEHHO BAHEUMY
BOmpocy o cy10xo1ctBh mo phraws.
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['71aBa yeTBepTaA.
MEHIVHAPOIHBIE TOTOBOPEL

I. 0 MexEAYHADOAHEXS JOrOBOPEXTS BOOGIE.

§ 103. MesnysapogEwil 0T0BODD €cTh COTAAMeHie BOIA ABYXD
B1H BBeKOIBEEXD ToeyaperBb. OHD yCTAEABIABAETD U3BBCTHHA 06a3a-
TeIBCTBEBEHA OTHOMIERIX MeRAJ TOCYAAPCTBAME, KOTODHE €TO 30K IOTAIN
H BCerAa CIYEEIS OLEIMG ESH IVUMAXD CPeICTRD XIS BHACHEHIT H OI-
pexbaenis MpaBOBHXE OTHOmeHid, AaRe DPEHNANOBL LpaBa, LOTODHe
JONEEH TOCIOJCTBOBAT BB 00IacTH ¥eEIyEAPOIEHXD cHomesilf. Haro-
Helh, He MOAN6EZUTD HEKAKOMY CoMEBHID, UTO TpaBTAaTH XOIZHN OHTH
06I0aeuH TOTOBADABANMAMECA CTOPOEA¥A: , Pacta sunt servanda®.

TaroBH 06IiA 0CHOBEHA* HAYAIA, EOTODHA BHCTABIZDTCA Bb YeEIH
0 MeRIJEADORHHXD JOT0BODaxX® Bebym mpretamy '). Ho passorsacie He-
¥efTeHE0 00HADYEABACTCS, CI CHPOCATH: BA eH'h OCHOBHBAETCA 0043~
TeJpHAA CHIA TpaETaToBB! HbkoTOpHE mECATeNE NPECBOEBAKTSH TPAETA-
TAND [0 UPERMyMECTBY 0643aTelsEOCTS HP&BCTBeRHYH, YTBEPEZAM,
Tr0 YecTh M JOCTORHCTBO TCOSYZAPCTBB, NOXOHCABIIELD JOT0BOPD, Tpe-

') Cpas. Mountague Bernard. Four lectares, p. 163 etc.—Phillimere, & I,
p. 64 ete. Halleck Int. Law, chap, VII.—Hall. Int. Law, p. 271 ete.—Mar-
tens. Précis, t. I, § 58 et s.—Bluntschli Volkerrecht, § 402 f.—Heffter,
Vilkerrecht, § 81 f.—Meier. Ueber den Abschluss von Staatsvertrigen. Lpz. 1874.—
Jellinek. Die vechtliche Natur der Staatsvertrige. Wien. 1880,
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6yw0rh RoSpocosbermaro ero memoamemig. [pyrie BHBOZATD 9Ty 00a3a-
TeAbEOCTH H3D IpEJUACABIH PeIBTiHW, BAM TOBOPATH, UTO 3AKOHH
DpupO ] H IpeUACHBAITS BAPOLaMD ONPENBIATS BSAWMAHA OTHOMERIA
JOTOBOPaYH, EOTOPHE T0STOMY XOIXAH OHTH co6IlAaeMH. 3aThus, BB
mocrkyaee Bpems T0IPoCHO PAIBEBAETCA TEOPLA, OCHOBHBAIOIIAL CHAY TPAK-
T4TOBE HA ,CAMOOTPAEHYEHIH BOXA“ 3aRINTHBIEXB HXD TOCYIADCTBS ).
Hasomews, mo mabmin Baosum, o6a3aTenpEas CEIa MEELYHAPOXEHID
JFOTOBOPOBD BHTEKAETH U3b ,PaBocosHanmi uenopBueckaro poga’ ®).
Beb arm ofbAcEenia mano gorasaTenbER. Tak®, IpeEie Beero, mo-
J0Zenie, BHCTABICRHOS DINHIIA, X0 TOTO PACTAZEMO, ITO 6 OFAEAKO-
BHXD IPABOMD MOEETH OHTH OTHECEHO H KB 0043aTeIbCTBAND MEEIYEA-
POJHHYD, B KO BCAKOMY XPYLOMY BHXY IODHJRUECKEXD OTHOMEHIE, ¢yme-
CTBYOIIEXD He TOABKO MeEIY TOCYAAPCTBAMH, HO M MRELY OTABIBHHMI
amnaMu B odmecrsama. He Gorbe yobamressno @ To mabmie, uro ofasa-
TeIbHad CHEJA TPAKTATOBD BHTEKAETH B3D ,CAMOOTDABEYERiA BOAR“ To-
¢y7aperss. BB1b echn MOJMACKBAS TPAKTATD TOCYAAPCTBO HAXOIATD HY&E-
HH¥D OTPAEHUHETH CBOX BOJW, TO Hapymad ero HOEETD COCIATHCA Ha TO,
TT0 TaKOe OTpaHHYeHie OHO HAXOAMTDH H3IAmEEMD. HaroEens, HE Hpas-
CTBeHHOCTb, HE DEAHTi#, AA 3aEOHH OPEPOIH OUEBHAHO HE COCTABIANTD
WPEABIeCEEXD OCHOBAHIM, ODPABJHBAOIIEYD COSMO0ACHIe LOTOBOPOBS.
O6s3arenpHocTs H, cABroBaTeIbHO, 3HAUeHie HPHIATCCR0S MEELYHA-
POZEHX'B XOTOBOPOBD OCHOBHBAETCA eJUECTBEHHO HA NPA3EAB 1K I P a-
BOCNOCOGHOCTE OLEOTOTOCYZapeTBa Apyrexs. locyrap-
¢TBA JOIEEH NpE3BATH IPYID IDyra CyOBeETAMZ IpaBa; OBE JOLKHH
NIPE3HATH B3RHMEHA IPaBa, FEAUe HAEAKIA CHOMERiA MeE]Y HEMH HEBO3-
MOEEH. I pyrEMHE cIOBAME, 06S30TEAbEOCTE MeE IYHADOEHLD IOTOBOPOB
BHTeEReTH 3D IOHATIA 0 MeEIyHapoAHoms obmerim. Ubi socletas, 1bi
jus. Berymas B MeXAYRApOARHSA CHOMeHiA, TOCYAAPCTBA UOXYAHIITCS
XbiicTBIN HeNpeloEENXD EE3HEHEHYH NOTPeGHOCTed W OTHOMeHiH, ompe-
ABISOMAXD YEe JeX0Bid, IPE KOTOPHXD TOCYAPCTBA BB COCTOARIA J0-
CTHTHYTH CBOH DasyMAHS NbIm. AT JI0BiA cyTh WPHAAUECKiA HODHH, &

') Jellineck. Die rechtliche Natar, S, 31. ff.
) Bluntschli, loc. cit. § 410.
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Tak'D KK MOEIYHADOAHHE XOroBOPH ARIAMTCA POpMyIADOBAHICND HKHS-
HeHAHXE OTHOMEHIH, CyMeCTBYNIIEXD MeXXY IOCYIRDCTBAME, TO HOPMH
9TA X ZOXEHH COCTABIATH COZEPXEAHie ZOTOBOPOBH, FARTOUACHEXD TOCY-
IapCTBAMH, B HACEONEEO OBE 00fsarelpfH, HACTOXbRO Xe 0083aTeIbHH
¢aMHe JOTOBODH.

Otcoga cabryers, UT0 IBIA. ¥ OTHOMeHIA, H3b KOHXF CJATAETCH
MeRIYEAPOHAA EH3HL, JOJKHH OTPAKATHCA HA MEBITHAPOLHHEXD 0043ar
TeIBCTBAXD HIE TPAETATaXb. BB BHAY 9TOTO H3YUeHie TPRETATOBTD HE
TOXFE0 BOXATONHHO, HO M HeOOXOZHMO JAf 03HAKOMIGHIS ¢ BEBMERME
OTHOMEHIAME TOCYZapeTBb. Maxo Toro, 3aEInJaeMse paim ofesmegenia
HETEPECOBD TOCYZAPCTBB, TPAETATH CIyEaTDh MNOKA3ATeNeMD, Ha EAKOK
CTYIEHE PA3BATIA HAXOXETCH TPaEJ2HCKAd W EJABTYDHAL EHSHb Bapo-
L0BB, KOTOPHe HXD 32KIMYNIA, A HACKOXLEO IPABENBHO YCTPOSRB IOCY-
napeTBeRHRlt HXD mopAKoks. Eeam 3B yerpodiersh rocyzapersa EBTD ra-
PaBTiil 1A DOJHArO YBAXEHIA HETEPECOBD HAPOJA, TO H TPAKTATH, HMe-
He¥D €T0 3aKINUEHEHS, GYLYTD BHPAZEHieN', HOEETS OHTb, TeHiATbEEXD |
wHcxell, ¥o®eTH OHTH, NPOR3BOA THID IENG, KOTOPHA F¥BIE BOIHOE-
HOCTH PACIOPAEATECA 70 CYAbG0H, BO HEERED He HOTpeOHOCTEH M eTpeM-j
JeHli Hapoxa. ,

O9eBHXAEO TAKEE, TTO ecHd EH3HCHBHA OTHOMeAis W mbam ompexrb-
10T COJEpEAHIE MEENIYEADOEHXD IOr0BOPOBD, TO HCIONAEHIe KX
thyp aydme oGesmeumBaercd, IEME GoxBe GyAyTD YBAKCHH Bb 3aKID-
Y2eMHXD 0043aTeIBCTBAXD TH HpaBEIa, HODMH, KOTODHA YCTAHABNM-
BAIOTCA CAMAMA ERSHEHEHMY BIARMEHME OTHOMeHIAE rocyfaperss. Ma-
TEPeCh, COOCTBEHERA MOJB3a 3ACTABIZIOTD TOCTIAPCTBA SARINIATH MOX-
AJEAPOJEHS® JOTOBOPH, M HHTePech, HONE3a 0GeSNETHBAOTH NpE3HAEIE
AXD 0643aTeNBHOCTE. BB eBpomeficRoMD MeEXYHADOXHOMD cOW3B He CY-
MeCTBYeTd cyxa, KOTOPRE 004sHBaID 04 MDEHYIETEISHO KD COGEOIE-
Hilo TpagTaTOBh., UTO Ee EacaeTed HPABCTBEHROH CHIH 0043aTeBTBD,
T0 ed 3Eavenie B MOEAYHADOZHRXS OTHOMEHIZXH He cabAyers mpeyme-
IRYHEBATH.

Boo6me 00f3aTeIpEAd cUIa TPAKTATORB, KAED X BCARAN0 32BOHA
HpPABCTBOHEATO MAE IOPEXATECEAr0, S3BHCHTS HO CTONBEO OTB (aBTHYE-
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cEO BXD OXPAHH, CEOIBEO OTB TO¥ CHAH 00£3aTeABHOCTE, BOTOPYO MH
OND IPENACHBAEHD B 33 HWNMA IpE3HAeNS. Fa 9TOMD 0CHOBAHIM MOREHO
TOCTABATH TPABAIONS, UTO CTeNeHb 0643 TeABHOCTH B HCTOJHIMOCTH MOR-
IYHEAPOIEHXD ZOTOBODOBD Oupepbiserca irhpoﬁ BXD coorpbrernia pbii-
CTBETEABHHYND PASTMERND NOTPEOHOCTAND TOCYAAPCTRE I HX'D BIAMMEHY'D
OTHOMeRiH.

Hoioxenie 910 06BACHACTD, TOUEHM] TAKB TACTO HADYIAMTCA Me-
#JYHEAPOJHHEe XOTOBOPH. BB 0OpaBfaHie HENPOYHOCTE TPAKTATOBB, BO-
mexmell Bb HOTOBOPEY, OGHEHOBERHO JEASHBAKWTH HA TO 00CTOATENH-
£TBO, 9TO NHTEPeCH H 1TOAb3a TOCYJADCTBB, JeXallie BB 0CHOBB Tpak-
TAT0BB, YacTo OHBAIOTD NPOTABONOIOBHH E ODUXOXATH BB CTOAKHO-
pemie. Meb Eamercd, 9T0 MOXOGENS ,KOMAESIE WATEPECOBD — eCIA
opb He (hpa3a—aBIAOTCH Pe3YABTATOND He CTOIBEO X BHCTBETENLTATO
UODAARA BemeH, CEOIbRO mocxBECTBieMT B3nmMEATO ReZoBBpif m moxo-
apheiff, pasaBbAgOmEXD ToCyAAPCTBA, E BB 0C00EREOCTH JIXIHHXD CTPAC-
el ® MpeXyOb&enif, ROTOPHYN DPOHIEHYTH JOXE, PYKOBOIAMIE Ne-
Z]JHAPOAUHME OTHOMEHIAME ¥ 3AKINYA0MIe MeEAYRADOIEHA cABIEN.
WiereHEaA DPEYAEA YacTaro HADYMeHid TPaETAaTOBD He ,KONIASiA WEH-
TepecoBD“, HO TO 06CTOSTEABCTBO, YTO TPAETATH HepBAKO SAKINIANTCA
Ge3p 3EARIA E JOCTATOYHATO YBAEEHIA B3AUMEHXD DA3YMHHXD OTHO-
memif B NOTB3H KOBTPATeBTOB®.

JlorasareancTBons cxyxaTh Ilapmxekili Tpaktats 1856 r. BB THXB CBO-
X5 OOCTAHOBICHIAXD, KOTOPHSA Kacaruch Poctim ¥ mae BB pasphsd Cb e oc-
HOBHLIMH IDABAME, RAKD -He3aBHCEMOH JePKABH . Poceia morra m JOIXHL GBLIA
OTEA32TheA OTD ITHYE NOCTAEOBAEHId K ona OOCTYUHA& TakD, KAKD O TOMD mpel-

CEQ3WBaIE 3apaite § OHIO OTAEYAO H3BECTBO CANEMT JOTOBADEBAKIEMCA BA
Tlaprxcrowt KoArpeced jepAasans.

Hacro3pE0 CaMa EH3ED HAIATAETH CBON NEUATH H MCHAYHAAPOX-
HHE JOTOBOPH H XaeTh HND CBOE COIEDEaHie, 9T0 MOXEO BEIBTH H3Db
ReBXD TPARTaToBh, ROTODHe ORIE 3aKINUSER Pocciei ¢b Hapopamu
epponelicEEME maw asiarcsEma. Takd Bamp. porosopH Poccim ¢b Ipye-
ciedf, HaupHag ¢b 1517 I., KorAa GHAD 32RI0OVEAD nepsHi# con3psi
MeEJY HENME TPABTATS, H A0 HACTOAMAr0 BDEMeHN, HAX0ZATCA BB TheHOM
CBA3E RaKD Cb TeorpadmyecEmND MONOEEHieMT .000EXB TI0OCYIAPCIBS,
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TARD I IBIAMA HAIOHA&ISHOH NONMTHEE, KOTOPHA 003 0HE mpecas-
zosaxn'). Touso TakEe TpaETaTH Wemxy Poccielt ¥ Kmraems orpaza-
0Th Ha ce0h (aEKTAYECEIS FeI0BiA, BB EOTODHXD IPOHCXOXHIA CHONIE-
Hid MeALy TAMA: cochAcrBo 00BEXD ZepEaBh; ofmie TOProBHe EETe-
pee ® T. K. 7).

Ilpu oTeyrerBin 3amomopaTeNbrOR BIACTH, PeryAnpynImes MexAy-
BADOADHSA OTHONEHId, KOTOBOPH TOCYXADCTBEHEHE HOJYYANTD 0COGEHHOE

3HaUeRie, KAED NCTOYEEED MeEIYHADOLRATO UPaBa (CMOTDH BBejeHie,
§ 43, II).

II. YcuoBig SaEINUCHIE W HPHIEICCKOH CHIH
TPAETATORbG.

§ 104. Yrolm OmTH ABHCTBATCIREEMH NeEAYHAPOLEEE XOTOBODH
JOIREH YIOBIETBOPATh W3BECTHHND OCHOBHEMD YCAOBLAMB, KOTOPHS OT-
BocaATed: 1) KB IMNaMD 32EIOYA0MEND 00:132Te1b¢TBa (cy6BeRTABERA
JeI0BifA) B 2) KB CcaMOMY HpeXMeTy JOroBOpoBH (JcX0sid 0(TerTAB-
uHA). BD 000HXD OTHOmeEiAXD BHPaGOTAINCh E NPERANTCE BB H0J0-
AUTEIHRONT MEEZIYHAPOEOMD UpaBt mEmecABIyomis TIaBHHA HAUAIA.

A) CyGrentueHma YyeAoBia.

IMepsoe cymecrBeHRoe CYOBEETEBHOE YCI0Ble AJA MEEITHAPOX-
HHXB JOMOBOPOBD 3RII0UAETCH BD TOMB, UTOOH OBE OHIH COBEPMEHH
MeALYy TOCYAapCcTBaMy BHoMEb He3aBEcEMHMN. Iloaymesank-
CONHA TOCYAAPCTBa He 06NAZaiThH IPAaBOCHOCOOBOCTRH) EB 3aENKTCHIK
J10TOBOPOBD B eclH Bb ABHCTBETENBBOCTH 0CA3HBIIACH A 00ISHBAKT-
¢f WME, TO GIATOJapd CBOeMy HEEODMALBEOMY Cb TOYEH 3pBRiA Mem1y-
HAPOJHAT0 UpaBa NOI0EeHik °). CoriameRif WeXy HE3aBMCHMHMHE T0-

') Cpas. Beeremio ku Toxy V moero ,Cobpania TpartaTons®.

2y Cpas. wow Gpommypy: ,Le conflit entre la Russie et la Chine, ses origines, et
son développement et sa portée universelle”. Bruxelles 1880, p. 8 et ss. Preexifi me-
pesoys TeaecrmmEaro 1881 r.

%) Opas. »s StaatsarchivBd XXIX, At 5482 uiesrnunag HECTPYRIILA, Ja8-
uan Pocciett, Tepvaniefi & Acrpo-Beerpiefl csomxs mocaawt mpm Ioprh Es cuers npasa
Jiyuaficxiys KEAKECTSS CAMOCTORTEALRO 32KINYATD TOPIOBHE TPARTATH.
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CYAApCTBANE B DuNcEol Eypiefl (EOHEODIATH) HE CJTh MoZ]yHADOIEHE
I0TOBOPH, LOTOMY 9T0 IpEACTABHTENALHHIS DHMCE0-EATOXHYECEOX IepE-
BE—PHMCEAS EYPid—He MOEETD CUHTATHCA CYGHEETOMD MeRIYHADOL-
paro HpaBa. HampoTEBB, IOFOBOPH MEEAY He0GDASOBARHHME TOCYIAp-
¢TBaMA H TOCYLapCTBAME eBpONeficKOd EYABTYDH H I@BUIR3ALIE Ba-
SHBAKTCA TPAETATAME, HO EB HEND JONZHH GHTb OpEMbBHeHH HaTala
He €BPOMmeHCEATO MEEIYHADOZEAr0 DpPaBa, HO IPABA eCTeCTBEHHALO.

Bropoe cy6merTaBROe yeaosie, xbiaomee MeRAFHADOJEHE z0TO-
BOPD 0083aTeNbENMB, BHDAEAETCd BD TPeGOBAHIM, UTOOH OHD GHIB
3aRJIOYCHD JEIAME, JOOJHOMOUSHHHME 00A3HBATHCA OTD HHMEEM JAHHATO
TOCyXapeTBA H ODH ¢00MIONeHIE NOPAAROBD, CYUIECTBYOMAXD § Hero Ha
9TOTH CAyYal.

By aGeomorHolf MoHADXim rocyaph mwbeTh HEOTPAEMTEHHEOE HPABO
0643HBATH 6BOH HAPOLH TPAETATaMd. BT IocyapeTBaX® Xe MpEICTABH-
TeABHHXD 0CYIUICTRACHIE HTOXO IPaBa 0GCTaBIEHO H3BBLCTHHME MpeLycHo-
TPBEEENE Bb 3aB0HS (OPMANBHOCTAME X TJaBA TOCYLADPCTBA Ge3b COTIA-
¢id HAPOZENXD NpeICTABETeXell He MOKeTH CUATATECA JABecmocOCHEMD
L' NOAUMCABID Me&[YHADOLHHXD 0043aTeIb¢TBH. IL0aTOMY IpaBHTEND-
CTBO AOXERO SHATH BHYTpeHHIe NODALEE TOTO TOCYIAPCTBR, €b KOTO-
PHUD OHO EEXA6Th BCTYNHTH BB ZOTOBOPS ').

MexzynaposEHe ZOTOBODH SaKJI0TANTCA OTh WMEBM BEPXOBHOM
TOCYZADCTBEEHOR BiacTd, KoTopad 0fHa EMBeTH IPaBo 0643HBATH CBOH
Hapoxh H NPeICTABIATL €r0 BD 0GIACTH MEEXJHADOAENXD OTHOIIEHiH.
B wbEoTOpHXT cayTagxs GHBaeTT TPYZEO PBIETH, K TO ZONEeHD CIE-
TATBGE 00IaJaTeleMb BEDXOBHON BISCTE BB TOCYIapeTB’, HaIDEM. BB
cIy9at yaypuamim, memjoycolHoE BOMEH, DPE CymecTBOBAEIK JNBYXD
EAHIEIATORS Ha OTEPHBUIHca npecToas @ T. m. BooGme Tombko TO
IPaBHTEALCTBO BB OPaBh BCTYNATH BB MeEIYHADOLHHE JXOTOBOPH, KOTO-
poe de facto #BIgeTes mpexcTaBETeNeMD TOCTAAPCTBA E KOTODOMY Ha-
PoAD ABHCTBETEXLHO . MOxUAEAerca. Bompoch o0 NPOMCXOEXemim JaH-

1) Meier. Ueber den Abschluss von Saatsvertrigen, 5. 103 fi, Cpas. Tasme
Unger. ,Oeber die Galtigkeit von Staatsvertrgen“. (Griinhut's Zeitschrift, Bd.
Vi, 5. 849 fM).
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HOE TOCYZADCTBOHHOH BNACTH He OTHOCETCA ED 00JACTE KOXLYBADOXHAr®
npasa.

OGHEROBEHEO MOHADXH JIOIROMOYNBAWTD ED SAEXOUEHIE) LOr0BOPOBT
15Xb HIE IPYTAX'D ZHN'G, KOTOPHA K 1BHCTBYTS OTD HMEHE FOCYAAPCTBS.
Ka®JHA TPRETATH, 3aBINYCHENH NPABAIFHO JHNOND HA TO YIOIHOMOTOH-
HHMD, 0643aTeN6Hs JI4 TOCYIADCTBS 0 YTBEP&ICHIH €0 B JCTAHOBICH-
HOMB mOpaakB, B HaoGopors He EWBers BUEAROK 00f3HBaomed CHIH,
©CIE 33EIDYEHD ANNOND He YHOXHOMOUCHHHMT HAE IPOBHCHBIIENG CBOH
n0xEoN0Tis. BT mocxBiEews cxyuab TpaETaTH Gyrerh HpocTHMS 06Bma-
giews (5ponsio), 3a HcmOXHEHie KOTOPATO TOCYAADCIBO He OTBBYAETE.

Taks HaDp. TTABHOKOMAHEYIOH[ie BOHCKAMA ¥ HRJAXGHHKH 3CK2ADD BO BpeMd
BOANK He WOXB3YIOTCA IpaBOMD 33HKINIATH 6e3p d)Opl&Jle&l‘O YIIOIHOIIO‘ﬁﬂ [vi}
CTOPOHEL BepXOBHOX TOCYAAPCTBEHHOR BIACTH NPENHMEHAPHHA YCIoBid Epa. Ilo-
3TOMY, eCXH6D OHH BCTYDEIH BB UOZO0HAr0 poja 0683aTcAbCTBA, TO TAHOBHA HE
myban G HEKaKON PpELEYeckoR cEum. Ho By D0ZHOMOTiA STEYD IEND 00BRBO-
BEHHO BXOJHTD MpPABO 3aKINYeH|d NepeNHpi H Pa3IEIBAre pois JPYIEXD BoeH-
ERXD KOHBEHWi (Bamp. kaprexed o BHFayh HIH pazrbat BOGHHOMLTEEHHYS).
TOJOECAHHHA HKH, 08 HONYIaHTH HENOCPe[CTBERHO 00a3aTeabAYH CEIY. Bompocs
0 IIpB.B’B TTABEOKOMAHJYIOTIAT0 apuien COTNAMATLCA Ha WpeflaraeMud €Xy yoro-
Bifl MEpA BECEX2 HOZPOGEO PAsCHATDHBANCH IOPHCTAME BT 0COGEHHOCTH N0 HOBOAY
HCTOpiE Bb KapIAECKEYD ymeasaxs !).

§ 105. Tpetbe cy6LeRTUBE0S YeIOBie 3aEX0TaETCA BD HeolXo-
JUMOCTH YTBeDZLeH1d WIN paTHEQEEANIE MeELYHADOJEHXD ,r,o-\(
roBopoBb. Ilogd patmdmEamieny pasywherca ¢opralsHOe NPHEATIE Bep-
X0BHOK TOCYAApPCTBEHEOY BIACTBI) TPAETATA, SAEJIYEHHAT0 YHOIHOMO-
YeHAHMA KB TOMY JIANaMA. ABTOPETETH MeXJYEAPOZHATO IIPARa COIAAc-
HH MeExy co6o, uT0 patuduEamia Heolxoxuma IAd 0043aTeAbHOE CHIN
u ,m'hﬁc'rmx Xorosopa. PaHbme kNP uojmEcaTh TPAKTATH, YHOIHOMO-
JeHHHe Ha 6r0 33EI0YeHie 0GMBREBAIOTCA CBOMME HOTHOMOWIfME H LOA-
IECHBAOTH €r0 H OCHOBAHIM NAHENXS WMb WHCTpyemiE. THMB Ho Me-
Abe, 0B He OJeT CRASHBATH EOHTDATeHTOBD, eCAN He DATHPHEOBAHD
EOMIeTeRTHOE rocyxapcrBeHHof Biacrel. IIpaBo TaEOro YTBEDEZeHLA
OpUHAJICERTD HCETDYATEISHO BEDXOBHOH LOCTAAPCTBOHAOM BIACTH EAK-

1) On. 8w ocoteanocrss Vattel Droit des gens, liv. I[, § 209 et ss.
95
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208 ESH JOTOBAPHBAOMIEXCA CTOPOHS, EBMT OH HE 0CYIECTBIANACH 5T8
BAACTH, OJEEND IH MOHADXONP HIH TocyAapexd BwEers ¢b zpyrmmu
yupexzenisus. IIpH KaREXD JoX0BisXD M B EAEONT HOPAXED 101xma
nocrbxosath paTHpEEANIA, 9T0 ONpexBAAeTH BHYTpeHHee YyerpoifcTBO
saxxaro rocyiapera. Ho ecam oma 2ama, X0roBOPD CUHTACTCA Ha-
yaBIEND ¢Boe Xhil¢TRie He ¢ MOMGHTY €r0 YTBepPEJEHI, HO WOANHCA-
His yOOFHOMOTeHHHMA JEmawm: ,Ratihabitio retrotrahitur ad initi-
um negotii“. CorzacHo ¢b sTEMD BB IOToBODE 0603EaYaeTed THCIO X
TOXB eT0 SOBAKUCEIA ¥ SaHOCHTCE OTABABHAE ¢TaThd, KOTOpad TIa-
¢ATB, TTO ZOT0BOPD OyZeTh paTudWROBAED B 06MBED parEd@EAmii
nocxbryers BB TAROH-TO CPOED’).

§ 106. TlpEpepeHEHS TpaBIA BHCTABASWTCA BeBME MECATONINMH,
EARD Ge3¢TOPEHA H OCBAINICHHHS 00HUaeMD. Pagsmoriacie HAURHAETCH Cb
BOTPOCS 0 TOMB, IPH KAEEXD JCIOBIAX'D OTE23D 015 paTHpHEANIE X0I-
EeES GHTb PESEND 0CHOBATENSHHME, SAKOEHHMD W CIDaBOTIHBHMD)
MoxHo In yTBEDEJaTh, UTO TOCYAADPCTBO BONBHO BeerZa H IPE BeBX®
00CTOATeIECTRAX' He ZABATH CBOGH CAHKINIM JOroBopy?

Ozer macarerd, Bak® Hamp. ['pomili m Ilydeszopds, mozaranTs,
10 TaEOH OTEASH HeBAEOHERD, PA3H YHOTHOMOYEHHE® HO BEILIE 3B Tpe-
XB10BB ¢BOEX'S moxHOMOUIH. [lpyrie, EaBD Buaseperyss, Barress, Map-
TOHCH, BHCEAIHBADTCA B TOMD CMHCXB, 9TO TOCYZADPCTBO CBASHBAETCA
Z0TOBODON'D, 33EINYEHENNE €10 IPeICTABHTEIAMH, 6CIN OHE He EQDYMHAIR
JAHENXD H¥'B COEDETHHX'D BECTDYENi#. OTEash BB PaTHEEANIN NPE Ha-
JYYHOCTE HOcIBIRATO yoaoBid, XoTd I GyZeTs, 00 MEBHIW STEXD ImHca-
Tedelf, ,HapymeHieNs YecTH E JOOPEXD OTHOMEHIX “, HO €ro Helb3d Has-
BaTh HeocHOBaTeJsEEND. Harpmems, Hopbiimie wopmerm— I'edireps,
Bawruzm, Toxss, Purzamops—HAXOXATS OTEA3D B PATH(EEALIE BO-

') Grotius. De jure belli ac pacis, lib. IL, cap. 11. § 12 Bynkershoek.
Quaestiones juris publ., ¢ap. VII. Vattel. Droit des gens, liv.II, § 156. Martens.
Précis, liv. I, § 48. K1t ber, Droit des gens § 142. Phillimore. Commenta-
ries, t. II, p. 75. Ball Iut. Law, p. 276. Bluntschli, loc. cit. § 419—421
Heffter, § 87. Wu r m. Die Ratification von Stsatsveririgen (Deutsche Vierteljahrs-
sehrift 1845, S. 163 f.). Amari. Trattate sul diritto internazionale, p. 758 Calvo
Droit int., t. I, p. 654 e ss. Jellinek, loc. cit., 5. 53 Unger, loc. cit. [. 855 fi.
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ome ,0NACHHMD BB BHJY ,O0TDONHOI BaZHOCTE MeXIYEADOIHHXD ak-
TOBB“ H HOTOMY XyMAlTh, YT0 IPOH3BOILHHY OTEASH, €CIE He CB pH-
Juauecrod, T0 ¢b HPABCTBOHBOM TOYEE 3pBHiA, HeCNpABEIIHBS E Be XOA-
#eAD GHTH JIOUYINOHb.

J14 IpaBEIbHOCTE pasphiuleHis NOCTABIGHHATO BONPOGA HEOGXOXENO,
EAKD HaMD EameTcd, HCXOZETH HSH MOHATIA 0 NPePOTaTHBAXD BePXOBHOMH
rocyxapersenHod BractE. Hagt IpHANEDD, J0AEHEO GHTH 3AIAMAEHO 06-
ee IOZOR®eHie, ITO AOTOBOPD MeEAYHAPOLHEUE X0 PATEQEEALIE He eCTh
c00CTBEHEO ZOTOBOPS, aETH, AWBOIi# Eakyl-IEG0 0043aTeIBEYH) CEIY.
J18 0683are bHOCTH FOTOBODA PATHE(HEANIA HACTONBEO K HEOGXOZEMA,
HACEOABEO HE0OXOJHMA CAHENid BOPXOBBOH BIACTH ZAd HPEAHTECKOH TOX-
HOCTE X060ro0 HpoeETa 3aEOHS,  BAED BEDPXOBHAI BIACTb MOEETD OTEA-
3aThCE OT'D YTBODHELCHIA BCAEATO 38K0HON0X0XEEHid, BHDAGOTAHAATO W IIPH-
HATATO MAJATAME BAE TOCYZAPCTBEHHHND COBETOMD, TAED Xe TOUHO 0Ha
BCerja i mpu BeBXB 00¢T04TeNBCTBAX' BB IPaBh He JTBEDAHTH TPAKTaTsh,
KOTODHi MOZTHCANE €1 YIOIHOMOUEHHHE.

Ho ommSoumo weabmie, 9To BepXoBHAH BIACTh HWEKOTZA He MOXETH
HepenaTh 5T0 ¢B0S IPABO HEEAEOMY IPYToMy IANYy. BB HCEINTHTEIBEHXD
CIy9a4XD OCyIMecTBEeHie paBa PATH(UEALIM MOXKETH CHTh NOPYIeHO H3-
BBCTEHMD ZOTEBOCTHHMT IANAMD EAE 0C00HMD MoBBpeEHENT. TagT Ha-
opEy$ps, BO BpeMd BOREH TIaBHOKONAHIYIOMEMY Ja€TCA HHOINR MOAHONO-
uie He TOIBEO Ha CAMOCTOATeIBHOS 3aEIYeHle EapTeXeli, HO M mpexBa-
PUTGABHATO MEDA, JAZ%e IPaBO IPEBECTE IPeJNOI0EEHNHA MAPHHA JCHO-
Bifl BB HCTOTHEHie, He TOXMIAACh YTBOpENeHia rocyAapd. Ilpaso, camk-
1{iE J0TOBOPOBD HEOT2 BBBpAETC YIPABATEAAND NOTPAHATHRXD ¥ XAlLb-
HEX'D> DPOBHENi¥, HAWp. Y Hach HOJB3YeT¢d STHMD NPABOMD TYPEeCTaH-
¢kiff TeHePAIB-TY0BPEATOPD BD OTHONEHIE XOIOBOPOBD, 3AEJHNIACMHXD
UM Cb cPe/EeasiaTCEAME BARCTHTENANE, & Bb ARIIIE BEIe-E0po1b Ocrs-
Haxiz. Bs 1801 r. Tpakrars, saErnueHEHH mexxy Pocciell m Ppan-
miell, 6HID PATEQUEOBAED, U0 HOpyUeEin HMmepatopa Alercaszpa I,
rp. Mop koBuy3 ).

'y Martens. Recveil des traités, Suppl. t.1I,p. 551.—De Clercq. Recueil des
traités, t. I, p. 467,
25!-
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B B03MOEHOCTH MOXOOHATO POAA YHONEOMOYIH B COCTORTD GOOCTBEHHO
pasiEvie MeEXY caBEliell 33K0HONPOCBTORT K PaTH(AEALIeH TPAETATORD.
Bupouews, Bb HacTOAMee BPeMA BeH MeEIYHADOZHHE XOTOBOPH 0OHEHO-
BEHEO JTBEPZXANTCA IHUHO YOCYZADAMH, HE HCEXNYAE H THXB, KOTOpHE
3aEM0UAI0TCA TJG6PHEATOPAME OTIANCHERXD o0xacrelf, Thub Goxbe wto
paseTie TeerpadBHXB coofmenii BIOIES 103BOAAETH EOHTPOIUPOBATH
Bb 9T0MB OTHOMeRiE ABH#cTBiA yIOXHOMOYEHEHXD JHID.

Bt phaEExb cryuadxd paTEQEEANIL He CHIA BOBCe 00X EMa 114
UpABGXEHid B ECHOXHOHI® X0roBopoBh. Takd Hamp. Ba JloEN0HCKOH ROH-
deperniz 1840 r., ompexbrupmeit ¥EPH 14 YIaXeHlT TYpenKO-eIHIeT-
CEAr0 CTONRHOBEHIA, 0c000f cexperHod cTaThedl, MOXMECAHHON YHOXHOMO-
UeHHEMH J6PEABD, GHI0 MOCTAHOBIEHO, YTO BHPaGOTAREHA MEDH HeMe)-
JeEE0 GYAYTH IPEREICEH B HCHOAHeHle, He JOEHIAACH MXD DATH(EEA-
nig. Tagas nocrbmuocrh XBHCTBIA cONMMKEOBD BHIHBAIACh COBEPIIEHHO
HCEMOYATEISHHNA 00¢TOATeNBCTBAME, B EOTOPHXD HAXOZEIACH BB TO
spews Typuig, Gxaroxaps moGBjams Haxp Heoo Meremera-Amn'), Ho-
EATHO, ¥T0 FBTH HEEaEof Hafo0HOCTE BD paTA(UEANIE H TOTEA, EOIXA
TOCYAADE CAME HeIOCPeJCTBEHRO 3aKIMYANTH XPYI'h ¢b ADPYLOMB XOro-
BOPD, He TpeOyDmi, o popus ympapleHia BB EXD TOCTAAPCTBAXD, CO-
rIacid Ha HeT0 EAEOTO JHGO SREOHOXATOIbEAr0 yYpeXZieHid. Bm grok
dopyh 3aEmoTEAN MOEILY co00 BecsM8 BALEHHYK 0G0DOHETeIBHHE W HA-
crynatelpBRi consp Erareprmna IT r Toerds 11, o6wbEABmACH MuckMamy
o> 12 anmp. # 18 Mag 1781 r., BD EOTODHXD NOZPOCHO HIXOKEHH
yexosia Jorosopa °). Bt mosbiimee spewa Braradpamrcrilt waps memxy
Opannielf B Aserpied 1859 r. 6HID 320EINTEHT TAKZEE THYANME 005-
acneniamy Hamozeona ITI ¢3 @pammows-Iocadous.

§ 107. Orgass B PATHQEEANIE Be TONBEO J03BOIETENEHH, HO K
§e3yca0BHO He0GX0XMND BB cABAYIOMAXD TIABEHX'S CAYIA4X': KOIAA JIOL-
HOMOYEHRHE, N0 IKCABILE J0T0BODD, IPeBHCHLH CBOM TOJHOMOTIA, —ROT A
EOMIETEeHTHOE T0CY JAPCTBOHHOE JUPEETeHIe—IADAAMEHTT, EORTPech HAH

t) Cx. Guizot. Mémoires pourservir & I'histoire de mon temps. Paris 1860 t. IV,
P 324 et ss.
) Moe ,Cobpamie Tpaktatoss,* 7. II. B 36.
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FOCYZAPCTBeHHHE COBBTD—He JaeTh COrAacid Ha IPHEATIe JOT0BODa; —
KOTJa WPOH3OMINO CYMecTBeHHOe R3MBHeEie BD 00CTOATEIbCTBAXB, HPE
KOTOPHX'b J0T0BODD GHIB NOIUECAED, (6¢XH HAD. IOCYXADE, OTH HMEHH
E 10 DOJIHOXOYID EOTOPAr0 BEJECH NOPeroBOPH, AMIIAACE IPECTONS, HAM
ec1d YERYTORLICA CAMHE IPeIMETS XOUOBODA H T. II.),—HAEOHENb, EOTKa
0Ka&eTcd, UT0 NOJNHCaHie TPaKTaTa OHI0 Pe3yITATOMD HACHIIA E&ID
BoXelf YHOJAHOXOYEHENXD JUID HIE COCTOSIOCh BCIBICTBIE HXD 06HaHa
HIN OmMHEGEH.

B ocobernocTn BamHOe 3H3UeHie HMBeTH cOriacie IalaTh: HEOE0G-
PeHle BME TOTOBODA BCETEY PASCMATPHEBAETCH, KEAED SaKOEHAI IPHUAHA
0TKa3a 0T paTapusauiz. Ho EeoxogEmo, uTo0R IalaTH HAE XpyToe
KOMUETeRTHO® JUPeEJeHie GHIR NOCTABICHW BH BO3MOXHOCTH BHCEASATH
cBoe MELEie, T. e. 1z IBHCTBETEIHLEO CUPOmEHH Ha CYETH JIOTOBOPA.
JT0 9acTo yUyckaeTcd WD BHEJA.

Tars, sanpawbps, Bumeynousmyrad (crp. 348) womBeEumiz 1867 roga, sa-
kmiosessaq Mew1y Jamied m Coepmmemneniz Illtataww, o npojaxb mocxrbimNs
33 cyany b 3.500.000 jpoxrapoBs UDEEALIEKAMEYD JaHIE 0CTPOBOBD CB-
Ooxet ¥ ¢B. loaREA He JTBEP®AEEA WO Cie Bpeud. Bb 060EXB rocyAapeTBAXb KOH-
BEHINIA, KakD GHI0 YCIOBIEHO, JOMXEA GHAA UONYIETH YTBEpafeHie BB TEUCHIE
mecT® wheamess noerd e nogmucadis. [JaTekoe mpaBETEIBCTBO ABECTBETEABHO BB
HASHAYCHEHH CPOKD DATHOHKOBAI0 TPAKTATH, IO JTBEDKAEHIE ero BB JCTAHOB-
1eBHOMD 34KOEOEATEALHOND MOPAXEDS B fa:Re NPHCTYOEIO Kb ero ECNOIRCHIN, 0f-
Hapof0BaBD OpPOKIAMANIH 0 Hepexoxs 0CTPoBOBD NOAB BIACTh CoeIEEEHHEXD
Iiltatops. Memny Thws, Bammarronckoe NpaBETEIBCTBO, He NPEACTABEBB TPSR-
TATH CBOGBPEMEEHO Ha pascMoTpkmie KOErpecea, YTOBODHIOCH 0 HOBOND CPOES,
KOTOPHS TaEKe HCTEKD, a JOTOBODD BCETAKE BE OELIs BHeCeED Bb 3aROEOJATEs-
HOe cobpamie ¥ mO 9TOE TOIHEO DPEYEED X0 CHYB DOPH OCTAETCH EEPATHQHEOBAE-
ENND npapETerscTBOND ITaTops. Takoe mosefemie RCNOIEMTENSHOR BAACTE ABHO
He3akoRHO B [lamig mwhers mommoe mpaBo 06BEEATS BAMEEITORCKOe NPABETED:-
¢TBO BB HeECOOJHEHIE IpaMok cBoeft 06asamHoCTH *).

Cs Apyroi c'foponH, eclI¥ BepX0BHAH BIACTH YTBEPEAAeTH A0T0BOPD
0esb CuPOC2 KOMUGTEHTHANO YUpeXEIeHif, TO EOHTpATeHTD ENBeTH Mpaso
Tpe6oBaTh er0 HemoxHemi, ®6o He ero XBI0 BXOAETH B pascuorphaie,

) Parton. The Danish Islands, p. 45. Cpas. marme Meier. Ueber den Ab-
schluss der Staatsvertrige, 8. 163—~211.
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HaCKOABEO C0J0TOBAPEBAKIGeECT IPABHTOABCTBO, JTBDPEKIAA TPIKTATS,
HADYHAeTH 3aR0HD.

Tlostony BammEHFTOHCEOe LPABHTENCTBO, 3aKINIEEG Bh 1831 r. norosops
¢b DpaEnied 065 yaaTh elo yOHTEOBD BH 25 M. ¢p., npammersuys lTarans
eme B0 BpeMs HanoaeoHoBCKEXD BoAES, H BHIABD Ha 9aCTh 3T0R CYMMEI BeKCeTh
mocxrd Toro Kakh (paENy3ckOe UPABATENHCTBO MPHCTYOHIO KD HCIONHEHI JOro-
BOPa H €ro PaTHOEROBAI0, CTATAN0 ¢ce6d BH NpaBh HaCTAABATD B3 YILIATH M0 Bek-
oo, BE CMOTDS Ha TO, IT0 (PPAHNysCRiA NAJATH He YTBEPLWIE 5TOFO JOrOBODA ‘).

" Ho ecIZ TPaETATH Be PATEQEEOBAES OHAAD H3D KOETPATEHTOR,
T0 ZApyro He BH IpaBY TaRP mOCTYIATH, EaED 6YATO paTAEEALiA ABH-
CTBHTEABHO MOCXBIOBAJIA.

Ha sroxs ocrosanin Coermmemmre IIlTaTH mocTynEAA GH HE3AKOHHO,
ecxulh COTEACHAACH ¢b MPEINOOZEHEMD CBOETO IPABETEABCTBA, CIHTATH
oba3aTe bHEMD XA Mcmamim ZoroBops, 3aEmovensn i Mea Y meio d ITLTa-
taxd 85 1819 r., ErEOpEpYZ To 06CTOATEIBCTBO, YTO TPAKTATD ITOTD,
HOYTBEPEIEHEHH EODTeNAME, He HOXYIAXD PATH(HRANIN HCTAHCEATO TPA-
BUTEHBCTBA.

Earb ¥H cBasald, Ge3b paTHpERANIE JoroBopd He mwbBerd 00asa-
3aTeAbHOH ¢HNH. Kcau6® 20 yTBePEJEHIA r0 01HS HSB CTOPOED IPHCTY-
OEXI2 KD ero HCHONHeHi, & PAaTE(HBANIM He HOCKBIYeTD, TO OHA MOEETD
Boaapa.'rnfm ED IpeXHeMy NoZoXEemil Bemeli. OTEasoM® B paTH(EEA-
miK Bo3cTamoBIAerca Status quo ante, EaCKOIBEO, KOHGURO, 9T0 (AKTH-
vecEE BosMOXKHO. Ilo sTo¥y Graropasywebe, Be coBepmaTh HAYETO H3T
IOCTAEOBIEHEATO BB X0T0BODE, pambme whME OB He GYIeT OKOHYATEJbED
JTBEDE JCED-

§ 108. Ornocareasno 1BfcTRiA paTRARANIE JeTAHOBANOCH Hpa-
BHX0, ¥T0 OHa ENBeTs 06PATEYI CHAY, UMEHHO— XbIaeTh IOTOBOPH 004-
SATCALHHND ¢B CAMATO MOMEHTA NOXMHCAHIA eT0 YHOIHOMOYeHHEME. Ra-
tihabitio retrotrahitur ad initium negotii.

910 OCHENPHSEAHEOS BAYAIO0, IPOBOSTIMMAENMOE KAED akciona BehMHE
THCATEIAME N0 MeZXYHADOIHOMY OPABY, BHOATE HecocToaTenbHo. Kerm
MeENYHAPOAHHE XOTOBOPD 10 CBOET0 YTBepANeHiA ecTh He Goxbe Eak®

) Calvo. Droit international, t. I, § 708.
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IPOCKTH 06A3aTeNLCTBA HAH HOpocToe ofbmamie, He EMBIINee 0PEAHTeC-
Eoff CHIH, TO 0UeBEXHO HOBOSMOXEO HAUHHATH ero XBicrBie ¢b MosenTa
HOANHECAHiA, EOTOpoe He ABiaers xoroBops ofs3areicEmms. [ Bifcrnie
Z0TOBOpa MOEETD H JOXEHO HATHEATHCA TOJBEO €5 MOMEHTa PATHHEATIN.

B3 3axxwyenie mpuBeieNs HECROABKO CIYIa€BD, KOLAS IOCTAAPCTBA OTEAIH-
BAIE B% patupHEamiE. H3w pycckoll HCTOPIE MOEHO YEA3ATH Ha CTEIYDEIC OTHO-
camieca ciofa opewkpu. 1) Tpaktars 2-ro mapra 1711 r. se®py Poccief
Ipyccied e GRLYD YTBEPEAEBD EOPOEND NPYCCKEMb— KAKT JOROCHTH 0 ToXb L'o-
IOBEMED: — ,HOSMHEY TPAETATH OHHE BHroZaws LIpyccEaro ABOpa He IOZeSeHb,
I3 E ONACHO BO3cTATb mpoTEBD IIBefoB®, Za6H THWE He Pa3fiDaRETH HXB, KAA
‘7070 OHHIE H [10J&eHD 0CTaTheA HexBhcTBETeXsHEMN:® ). 2) Cowsmas koHBeHmix
¢b Tlpyecies 13-ro (24-10) cemrabps 1712 r. onaTh He 6EIa PATH(HEOBALG
$paaprzows I, koTopHE Temeps CCHAANCA Ba IpeBHIEHie YIOXEOMOYCHHNMD CBO-
et pracru. I5fcTBATeEAA NPETEE, RakD B Bb NepBoMD cIyIal, SaKiDIazach
BD GOA3BE INpPYCCKAT0 KOPOAA BCTYNETH Bb. OTEPHTY® Goph6y aporess Ilse-
1083 °). 3) Tpakrars 13-ro nera6pa 1732 roga wempy IIpyecieli, Apcrpied H
Pocciet o conbdcrsin m3dpariie Ha Moxpckif mpecTors NOPTYTAZECRATO UPHEXA
Jmmanyeaa B Bp Kypagmgcrie repmora mpycckaro NpHHIS, & TAEXEe 0 NPHCOGKH-
senig kb Ilpyccin abkoropuirs lepuanckrxt 3eMexs, He GHID paTHpEE0BAED Kap-
aoxb VI Ha ToMDH OCHOBAHIR, YT GYATO GH me3apckifl mOCIAHEEED He HWHID HE-
K3KOT0 JOOJHOM0YIA Ha 3aRMoYeHie MOR06HATO XoroBopa. Bexbicreie Toro Tpak-
TaTh Ee HOAYILTH WPHIEYECEOR H 0643aTe BEON CEAR HE A1 EOTOPOR H3B AOr0-
papuBaBmaxca ¢Topors °). 4) CowosEuth Tpakrars Memay Poccier (Ilerpows [M)
7 Ipycciett (@praprxons II) ors 8-ro (19-ro ima) 1762 roma ocrazcd BepaTH-
$EKOBARHNND BCIBICTBie rOCYIAPCTBERRAr0 IEPeBOPOTa, NPOHCIIEAMAT0 Bh TONH
e rojy b Poccim 28-ro iwEa (socmecrsie Ha mpecrors Earepmem II)*). 5)
Tpaktare 20-To joxa 1806 r., 3akmovensuft wemay Pocciei m $parmies, me
GRS YTBEPELEHD ANeRcanipoxs I, TakD Eakd I'ocyaaph Hame b, TT0 YUOZHOMO-
YeHBHi ero, YO6pH, NPEBECATS JAHERA eMy NoImowodis. 6) ,/ImBagifickifi“ Tpax-
Tarb Poccin ¢b Keraews, saxmosernni p5 C.-Ilerep6yprs 20-ro cemr. 1879 r.
npa mocpeicrsh krrafickaro nocta UyRIoy B PaTEQHEOBAEEHE DYCCEENT RMHe-

1) Mo e Cofp. Tpak., 7. V, crp. 88, mpuromenie Ne 1 (crp. 379).

%) Moe Cobp. pak., 1. V, crp. 90, npmiomerio Ne 2 (ctp. 386).

3) Moe Co6p. TpaE, 1. I, e1p. 64, mpmaom. N 1 (ctp. 311 u cabr.).

4 I1hidem, v. V, upraoz. % 3. Cpan. Coxonresna Hempig 1. XXV. crp.

88 u caba.
5) Gar den. Histoire générale des traités, t. IK, p. 308 et ss.
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paTopows, He DOAYIEID cHIH BexbicTsie meyTBepxjenia ero IlexEEcrEms mpa-
BHTEXBCTBOND, EOTOPoe 06BHEEIO CBOETO N0CIa BH HPEBRINICHIE BIACTH ').

Kpoxt Ttoro, sawbuaTessRH HuEecTbAyomie TPH CAYIAA HEYTBEDRICHT 3a-
RI0IEBENYD TPARTATOBS, Extemie ¥hcto BH Hopbimee Bpews. 1) Bw 1841 r.
yex1y AnrxieRt, Ppannieht, Pocciefr, Ascrpiedt m Ilpycciek 6Ei1Db 3aKM0TeRD TPAk-
TATH OTHOCHTeNBHO 0OMEXD ¥bph 118 nperpameHis Topra Herpawm. He po6me-
mECH COrxacig Ha Hero ¢PAHNY3CREXD NRJATD, KOTOPHA CYATAIM BHIOBODEHHOE
ABTZEYRBANE [PaBO OCMOTPA KYUETeCKAYD CYAOBT HECOLMACAKND CB G6CTHIO H 10-
CTORECTBOND KOMMepdecoraro $Jara $paFIy3ckaro, mpaBETemseTBo Jym Ommmua
0TE33a10 BB €r0 PATRERANIH. ITOTH OTRA3H, He 3aKN0Yad BB ce6h mEYero me-
3AKOEEHATO, GELTh YBA®eRD IPYTHME 16pEaBa¥y, B0 GHBMIX B T0 BpeMA TepBHI
wwnwcrps dpammiz, I'e30, npeinociars exy Takia coolpamenid, ¢b 0CHOBATENb-
HOCTSD EOTOPHIB DONOEMTENBHO Hedb3% COrIacHThH. ['H30 JOKA3HBANB, YT
EAXJ0e NPaBETEILCTBO BOABHO JABATh BI Be JIaBaTh CBOKO CAHKII0 NOJONECAH-
HOMY €70 YNOIROMOYEHHHME TPAKTATy COBEpIEHHO 10 ¢Boey YcMoTpEmi B me
MOTEBHDYSA 0TEA33 HARAKEMA GIArOBHJALME AOBOIAME ).

SamamaTe 3T0 MABHIC eXBa JH BOSMOEEO, NOTOMY UTO €CAH IPaBO
PATHQEEATIE COCTABISETH Ge3cHOPHY® IPePOTaTHBY BepXOBHOE rocyiap-
¢TBeHHOH BEACTH, TO BCSTAEH, OCYHI6CTBIEHIE 9TOr0 IPaBS HPeINOJATACTD
JOCTATOUHHSA DasyMBHA OCHOBAHIA, ONPABEHBAMIA ero npExbHeHie BB
rXa3aXD JPYTHX'D KORTPATCHTOBD; OTEASD &Ke B PATH(PHRAIIM 0 HPOH3-
BOXY HXN EANpPHSY He 0¥ZeTH CIpaRe XUBHNT H HE XOCTOHED IOCYIAPCTBA.

2) Jomgomckill TpaETaTh 1869 r. mempy Anrxied u Coemmmenmmm ITara-
M OTHOCHTCABHO AXAGANCKATO BOUPOCS, 3AENIOUCHHNE BHOXAE YMOJEOMOICEHEIME
JETANH, He GRXG JTBepEICHD DBANMATTOECKHND EOHTPECCON H NOTOMY OCTAJCH
Gess paTaderanie. 3) By 1876 r. memay Aurmiest m Kuvaewb Gia Sanmodena
KOHBEENif B UndY, Ea 0CHOBAHIE ROTODOR OrpAHETEBAICE TOPrb ONIyMONH, HO
3a T0 AHrXEYAHe DOXYYAXM FBKOTODHA HOBHS IBLOTH E UpaBa. Keraferoe mpa-
EHTEALCTBO HIRH0 HEOCTOPOEHOCTH NPEBECTH 3Ty KOHBEHNI 0TIACTH BH HCIOZHE-
Rie Jo PATHQEEAIIE W TAK'> KaBD JoBfoHCKI KaCEHeTH, BD EORNE KOHNOBS, Ta-
ROBOH Be JAXD, TO aETXNifickie NOAXAEENE YCUENE 0T93CTE BOCUOIB30BATHOH BEI-

TOJANE, KOTOPHA NpEXCTARIANS KOWBEBUiA H OTWBHETH KOTOPHS KETaHCEOE UPa-
BETRALCTBO YEe He MOTHO °). ‘

) Moo Gpoumopy: Le conflit entre la Russie et la Chine, p. 67 et ss.

) Guizot. Mémoires pour servir & Vhistoire de mon temps, t. VI, chap.
XXXVi, p. 161.

%} Mayers. Treaties between the Empire of China and foreign Powers. Shang-
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§ 109. Yerseproe cyObeETEBROS YeA0Bi6 COCTABLEETD 6BOGOX-
Had BOJXA JOTOBIPEBAIIUXCH CTOPOED. 14 CHIH TPARTATOBB HEOGXO0-
IEMO cOTTaMeHie, 6EHCTBO BOXE EOHTPATEETOBD OTHOCETEISHO TBXD 064-
8ATEIbCTBD, EOTOPHA OHM B3AHMHO WIM OXHOCTODOHEH® Ha ce04 NPHHH-
¥ao7h. OMEGE2 M 06MaHD, YHEITOXAL STO IWHCTBO, IHIA0TH MeX-
IyHAPOAHOe COTNANeEHie HeJBACTBETENSHHND. BB 9TOND OTHONEHIE IOCY-
JapCTBeHHHE IOT'0BOPH HEYBND He OTAMIAlOTCA OTH JOLOBOPOBD YacTHO-
mpaBoBHxs. Ho 0HE ¢ymecTBeHHO PASIMYHH BB APYTOND OTHOINERIH: BH
OPEIRYECEUX'D CABIEAX'D MOX,Y YACTHHME INIANA IPAEY K JeHie BCoTa
YHEUTOXAeTH 0043aTeIBHYH CHIY JOTOBODA; HAIPOTABD, MeXIYHAPOLHKE
JOTOBODH, 3aEII0YeHHHe BHHYZJLCEEHND 00pasows, BB HPHETANE, o06d-
3aTeIbRH, KaRD HampuwBpb, Beh ZoroBopH 0 Mmph.

J10 moZOEenie OCHOBHBAETCA HA 00mei mpesyMmuin o esoGoxd abii-
CTBiA TOCYAAPCTES BB BXD B3aMMHHXD OTHOMEHiAXD. L'0CyAapeTBO, mO-
OBz jemroe B BOMED ¢b APyIOn JIEPEABON M NOLH JABICRieND CBOSTO
HecYacTiA TOINMCHBAONEe MEDHNYE TpaRTaTh, BB ABHCTBATEIBEOCTH EE
paemoIaraers HOXHOE cBoGozolt, B0 (opMaTER0 OcTaeTCH CBOGOXHEIN,
mwba BHOODT MeE Y MPOAOIReHieMD BOMHH H 3aEINYeHieyD Mmpa. LIpH-
TOND, 06BABIAA BOWHy, 0HO NOXEHO NpexBBABTh HemsObEBHA mocabA-
CTBIA MOPAXKeEBif M 3HAETH, UT0 BH ¢Ayuat HeyZaud NOIEEO OyEeTd €0~
TAaCHTHCA Ha TH yeIOBid MEpDa, KOTODHA NOcTaBHTD moGbimress. Bb
9TOMD CMHCIB MApHHe TPAKTATH CJTh NOTOBOPH, BHEYXRJGHHHE IPaBo-
¥BpHO, B JOXEEH OHTH COCNOZaEMH ).

Ho tpagTars we Gyzers xbHcTBETeNeHD, e¢XH PE3HTECKIA IR 2,
VIOJTHOMOUSHEHA Eb €r0 3aEI0YeHi HIK FocyJaph MOXBEPIAYTCA HACH-
Jij0 BAE JCTPAIIEHID H MOXB BIiARieMD 9TOT0 06CTOSTENBCTBS NOLIHMYTD
JoroBoph. B jammoms cayual oxs Thx® Xums, EotopHA ABHCTBYOTH
OTD MMEHH TOCYJapCTBA, HAXOIATCA MOLD XaBeHieMb UPAHYEACHIA, HC-
ETNYA0NAT0 BOSMOZHOCTE ¢B0GOJEATO phimemifs, B HOTOKY XOroBOPH He
MOZeTD OHTb 0043aTeNeHD.
hai 1877, p. 44. Fry. China, England and Opinm (Contemporary [Review, jen. 1878,

p- 818 ete). Christlieb. Le commerce indo-britannique de 'opinm. Paris 1879.
*y Hef{fter Vilkerrecht, § 85—08. Bluntschli. Volkerrecht, § 408.
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TaRENH BMEYENCHEEME ¥ NoToNy HeyBACTBATENRHNNE OHAIM 00433TeAbCTRA,
NOXNHCAREES HOMAHCKAXS Eopoxend Peprmmampont VII vw 1807 r. Bb Bakon-
g%, 00 0TpeveRiH OTH DpecToAs H APYTid, K KOTOPEND €r0 NPHEHYIETb CBORME
yrposaxu Hanozeoms 1. HanpoTass, MEPHHE A0r0BOPS, KOTODhE 3AKMOTHAD (PRH-
nyscill kopoxs PparmEcks I, naxonach Bb nrbay 85 Magpuad, »3 1526 r., a
TaEXe aKTh 00 OTpeveHiH OTH npectToxa, moxnucaEEnd Hamozeomows I Bb don-
7eHe630 (1814 r1.), ARALNECH HocxXbICTRieND FaBAeHid 06CTOSTENBCTBD, HO HE (H-
9H9ecE0R CHAN WAH YTPO3b, HaNDaBICHEHXD IAYHO NPOTHBEL 3THID rocyXapeR, B
cxbxoBATENLEO, HE MOTAH CYHTATHCA He EMBHOMEMA 0043aTEXbHOR CHAHL.

Touro rarxe, ecxn6u Hamoaeoms I, Bs 1870 r., Bo Bpexd 3axmodenia Bb
Brmbrexaserert B LDOTOAXAS OCTABATHCA EMIEPaTopord PpaEmys0BD, NHOXIECAID
TpakTaTh 0 MEph ¢b ['epuapielt, To T0roBops 3T0TH OHID OH ABACTBATENBEEIND,
HAtKOXBKO OFb He BHEYRAAJACA HAcHIieXh Hagh IAIEOCTEN LIBEEArO mMMme-
patopa *).

Haxonens, naToe ¢y0besTABEOS YCAOBe eCTh BSAEMHOCTH H3%B-
gpienid Boau. Jas ABHCTBETEALROCTA TPAETATA BEOGXOXUMO, ITOOH
gperioxzeHie, crbaamsoe oxEod cropoHod, GHIO MPEEATO Ipyroi.
Toxbko npE 3TOME JCJOBIE HOKHO TOBODHTH 0D eXEHCTBE BOIE EOHTpA-
TeATOBD, ROTOp0® Hpeimoraraercd jxorosopad. Ho mbTh HagoGHOCTE,
9100 OpexIoXoKeHie ReMpenbHEO MpeAmecTBOBAI0 670 IPHEATIV. MoxHo0
yEasath Ha phigie, mpaBia, cIy9aH, KOrJa coriacie gapaloch pambe ca-
MaT0 NpeXA0EeHid.

Taxb Rexrapania Hipenin 7-ro mog6pa 1772 r. 0 COXpABERIH MHDA 3K~
TE13 BB ce6b npumatie KoHTPB-perxapanis Janiw, nocabAoasmeR ABYMA IRAMHA
nogae, (9-ro HoAbps 1772 r.) 2).

B. 06vexTuBrbA ycAOBIA.

§ 110. Ipexxerons (canss) MeAIyHADOZHHXD 0653aTeAECTED M-
&eTd OHTH B, UTO TOARKO NPHEATIERETD Kb 0GNACTH MEXFRAPON-
BHXB oTHOmeHiE ¥ oSoporos. Ho camo coboif pasywberes, uro kamzoe
TOCYARPETBO MOXeTH OOA3HBATECA TOABEO OTHOCHTENHEO THXB Bemed X
IpaBD, EOTOPHA COCTOATH BB ero paclopamesin o paacTd. Takmws oGpa-

‘) Dana’s Wheaton. International Law, § 267. Mart e ns. Précis, liv. II,
chap. II, § 58. v. Ne v ma nn, Grondriss § 28,
) Martens. Recueil des traités, t. T, p. 248; Suppl. t. T, p. 170.

bubnuoreka "PyHusepc”



395

S0MD IPeAMeTD MOEIYHADONEAr0 XOPOBODA OUpexBigerca ibecHoeoGHo-
GTHI0 38K TWYABIIAXD 6T0 FOCYAAPCTBS. B YacTHOCTH Bh OTHONIOHIN CBOETO
00B6KTa MeXJYHADOAHHEe JOTOBOPH HOXYBHANTCA CXBIYIOMENT TPeGoBa~
HigM.

Bo-mepBux 5, Heo6XoxEMo, UTOGH CymeCTBOBAIA (dusHvecEan B
HDaBCTBEHHAS BOSMOZHOCTh HCIOJHEHIZ MeEXYHADOZEaro xorosopa. 0os-
33TeIbCTBA He HCHOIHEMH (USHUECEH H GeSHDABCTBEREHA He H¥BOTD
OPAIEYecEOd CHIH. PasyMHO MOERO EeIaTh TONbEO BOSNORHOe (uad-
YeCcEH; JOXXKHO—TONBEO BO3MOEHROE HDPABCTBEHHO.

Ecxr wmorie TpaktaTH BB IBHCTBETeISHOCTH ABEO HAPYMAlH 9TH
yea0Bid, BB 0C0GeHHOCTE 0043HBaZ EB XBUCTBIAMT Ge3HDABCTBEHHHMD,
TO 9T0 He JOEasHBAaeTH, YTOCH OEM OHJY BO3MOZEH H XOUJCTHMH B
10pEAEYecEod TOYEM 3phHiA.

Bmorunn mevmcxgerd T8 cayiam, KorAa JOroBOpH JOA:EHH GHTH NPHSEAHEL
He IBlCTBETCIBHEIMNE 10 CBOEMY mpeiueTy. Muemmo Be EWENT CENH TPAkTaTH,
yCTABEABIFBAIie Pa6CTBO HIH eNY NOKPOBHTENLOTBYILIE; 0GRABIAONM e HHOCTPAE-
nepd exlex; orwbEalmie cBOGOAY OTRPHTATO MOPS; NpeXUMCHBAKIIS PeBTi03HEA
FOHeHiA 1A BMIATEeNLCTBO BO BHYTPeHRIA ABia He3aBACHMHID TOCYI3PCTBD; Ha-
KOEen'b, JOT0BOPH, YCTaHOBAAKMie BeeMipuoe BAaXEYecTBO *). KoHegro, mogobume
TPAaKTATH He MOTYTH CYATATHCA 0633aTelbENMH. Ho MEOTie H3T REYD Bb HACTOA-
mee BpeMS y:ke HEMRCAEMH B, KpoME Toro, eIBa JH OHM RCYepOEBANTH BCH cay-
YAE WPEJEYECKOH HerOAHOCTH LOrOBOPOBS BB OTHOMERIH HXD CONEPEANiA.

Kars o6mee mpasmio, ofammaibmee Beh Z0TOBOPH MOZOCHATO PoXa,
MOKHO BHCTABHTH NONOEeHie, 9T0 BCAEill TPAETATD, OTPARHYHBAIMiH
WM YERUTORAKWIH OCHOBHHA IPaBa TOCYAAPCTBA AI4 Her¢ HPABCTBEHHO
HeoGg3aTeleHD HACTOXBEO, TT001 He ¢ABiaTh NMONRTEY ED ero oTwbes.
Hanporass, OTATOTATEIHOCTS Z0T0BODR, er0 HEBHIOXA HAH laesio enor-
mis, He JOARHH CAYEATH 0CHOBARIEND KB OTEA3Y OTH €ro HCIOXHOHId.

Bo-BTOPHXB, DO CJmecTBY AOr0oBOPH 00A3aTEA6HD TOAbEO Ald
33BI0UABIIAXD €F0 cTOPOES. HAEAEOS TOCTAADETBO, BCTYUADIIES BB X0~
TOBOPD, He MOEETD, Ge3h YNOIHOMOUId, OCA3HBATH TSEOBHMT TDETHR
Zep&aBy. KSED HN BAZEH 10 cBOENY IPeXMeTY ¥ COXCPEAHID EOLIEE-
THBEH ¢ TPAETATH, HO 0043aTeXbEH OHE TOAbEO XXf EOHTPAFOHTOBG.

—_— g ees fem e

9y Bluntsehli Volkerrrcht § 411, 412,
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Coraacno ¢b oTENDd 0roBops weaxny Ipycciedi m CoezmmerunixE llraramm
1735 1., awhpmill OTpOMHOE 3HAYeHie BB BHAY TOr0, 970 JOrOBAPHBAWMIiACA CTO-
PONH 064331ECH EXD YBAKATH B3AEMHO BO BpeMd BOMHE JACTHYW COGCTBEHHOCTH
¢BOEYD NO1JIAHAHXD Ha cyrh @ Ba xoph ® oTKa3ammCh OTH NPaBad BHJAYA Ea-
DePCKAYD NATERTOBD, GHIb 00f3aTeNedh TOXBRO AIA OTHYH JAepkaps. lapms-
cEad feraapanis 16-ro amp. 1856 r., okoHarTessHO OTMBRUBIIAS RANePCTBO,
gopuazro me npearag C.-A. C. Mraramw, Mekcmro m Menamieft, e 06a3a-
TeIbEA J18 STHYD FOCYIADCTBb.

Br-TpeTsE X', IPaBO y&Ke JOTYIACHROE IO AOTOBOPY ESBBCTHOMY
TOYAPCTBY He MOEETD OHTH BHOBH YCTYILIGHO IPYTOMY I0CYXapeTBY.

dparnjg s 1740 rogy copaBelmEBo, ¢b $opHAXBHOR CTOPORH, OTKA32TACH
nprsHaTh Ipasa Mapin Tepesi Ba npecrors Kapaa VI, Tar® kaxs ywke pambe
0043a7ach BB DOXB3Y Dasapim He JaBATh ¢BOET0 COraacid Ha MOPIAOKT MPECTONO-
HacTbAis, yeranoszenEud IIparwatrueckoll camkmie. Bw 1774 r. Mopra o6asa-~
Jach DPH3HABATH 33 PYCCKEMD HocAoNB mepoe whero mocxs aBerpifickaro mETEp-
HYHIig, HO TAKD Eakb 370 Whero 6mno ofesmeweHo npefcraBuTemo Ppaunmiz Bb
HomeranTruonoxt 85 1604 r.. To Bb orsomenis Poccim Topra, oveBmimo, He
M0rA3 HCHOXHATD CBOETO OGA3ATENBCTBA.

I, 06s yuacTid TPeTEHXS [JePEABD BB KOTOBOPAX'D.

§ 111. o o6memy mpasaxy TPagTaTh 0073aT6NeHD TOAREO AJIA
EOHTpareaTors. 06D yyacTiE BB HeMD TpeThel KepEABH BOHEEAETH phub
BOIBACTBIC BOTYINeRiS HAM UPECOSIEHeHiS KD TAABEHNMD CTOPOHAMB IO-
CTOPOHEATO TOCYAADCTBA, Ba EOTODATO PACHPOCTPAEAKTCA UPesh 9TO 3a-
BIIOUeHAHA MNE 00434TebeTBA. IT0 IDECOSLRECHIe GHBACTD 10GPOBOIBHOE
¥IE ODHEYEJERHOe, (opMaIbHOe mad BedopMaibmoe (opumiosmoe) @ 06-
BapyEEBaeTca: 1) Bb BEAS JPYEeCEEXD YeIyTH; 2) LOCPeNHETECTBA;
3) mpmeoermBenia; 4) mpEcTyLAeHis, ¥ 5) mwbmaTexbcrsa ).

1. D py®meckig yeayru (bons offices). Orb okasHBabTed 10 £06-
POMY ZeXaHl Tperhell AePEABH, WNE IO HPOCHGE A0TOBAPHBAIOMEXD
CTODOHD H COCTOATD BB VIaEeHiH COTIAMEHd MeXAy WOCABZREMM, BB
CBOHEHIE EX'b E' MHPOXRCHBOMY OEOHUAHII CUODS KM BB XOXATAliCcTBS
Depex’h O ERND KORTPaTeHTOMS BB HOIb3Y Apyroro. IpaBHTETBCTBO, OKA-

*) Cpa. Calvo. Droit international, I, § 685 etss.He fft er. Volkerrecht, § 88.
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3uBalolee , J06PHA YOIYTH,“ He yUacTBYETH B ZOTOBOPS H He eCTh CT0-
poEa BB 06asaTenpcTsh. IIpawbpoBs 3anmoqema MOEIVHADOIENXD CXb-
I0EB OPE NOCPEXCTBB , IPyEECERX'D YCIYT'S“ IOCTODOHHATO T0CYIapCTBA
096Bb MHOIO ¥ IOPHBOJYTH HXD H3IHIIHE.

2. MocpexEmvecTBo (médiation). CpaBEATe BH0 B DpEXTHAY-
MEND, 9TOTH BELD YUacTif BB XoroBopl TpeTselt IepEaBH MpescTaB-
146Th ropasio Goisme ompexrbiermoctE. IlocperHRTecTBYWIIAT I6PEABD
JUa6TBYeTD BD NePeroBopaxs (OopHalbHENME 00pagoMd, OGHEHOBEHEO IO
UpHETAameni® o0BEXT ¢TOPOED HIE OJHOX E3B EEXB, Bb PBIEEXD cIy-
JagX’b CAMOCTOSTEIBHO, H CTAPALTCHA YCTPORTH COTTAMeHie HY 0CHOB CBOEXD
npexfo&enit. Porb ed IpeEpamaeTes TOIBEO OB 33ETOYEHIGND IOTOBOPA
uIR BexBIcTBie mOMHOY HeyZauM meperoBOpoBB. McmoIHeHie IPHEATAr0
NpE e& IMocpelRATecTBS 00A3aT6TCTBA OB He 0063N6THBALTD, HO MOEETD
CTaTh CTOPOHOR Ha 0CHOBAHIE 0¢06aTO aKTa IPHCTYNXEHIA EB XOTOBODPY.

Kaxp mpmmbps mocpepEedecTsa, ¥oxHO npusectd y3acrie Exareprem II B3
yaameHiE cmopa mexxy Avcrpielt  Ilpycciek o Basapcnox® macrbpers’s. Haps-
¢THO, YT0 612r0XapA MOCPEJENIECTBY PYCCKOE HMIEPATPEIE COCTOLIOCH 33KM0Te-
Bie Tememckuxs TpakTaToRd (1779 r.), KD KOTODHMD OHA CAMA IPECTYIEIA,
TPEESBD BA c60f (popMATHHO TADAETIIO Bh HYH Ecnonmemin *). Bs Tamoft e po-
Jg, H6 6e3b TPArIAMERiA ¢TOPONS, BHCTYNEXh B 1866 r. Hanmomeoms 111 m ma-
¢T0Arb Ha nmopnmcamim Ascrpielt E Ipyccier Hmromnc(yprckaro mpeimMEHapHATo
HEDEAr0 KOTOBOPA.

Hakomens, B® camoe mnocrkumee Bpewa Tepwamin Owna nocpexmmmed
00 COSBaHik KOHTpecta BB DepmwEd § 3akmouenio DepiwmcEaro TpaETaTa
1878 r. CpaBrasag gbicrsid atofr mocrbimes ¢b» porpio HamoXeoEa BB aBCTpO-
npycekok BofEd, HeIrss He 3aMETETH, 4TO NOCPEIEEIECTBO MOZKETH OCYIIECTB-
14TECA BB PRSIHYNHXD (opMaxs E EMBTH DA3NETHNE XapakTepd. Hussy Bac-
¥apED caMb omperbmirs Bp 1878 rogy cBo poXAb MOCPEAHEEA, CKA3ABBH, ITO
0D TOIbKO RCHONHSETH 06S3AHEOCTH ,J6CTHAr0 ¥araepa“ Jid 005EXD CIOPANEXD
croposs. HapA3KBACKOE ,EORTDATEHTAMD HOCDELEHTIECTBO YTPATEBACTD COGCTBEE-
HO 3Ha%eHie MOCPELEEIECTBS ¥ MEPEXONETH Bb BMBMATEARCTBO.

3. OMpucoenmrerie (adhésion). Iro ecth fopuairoe 3agsle-
Hie €0 CTOPOHH EaEOE-IEG0 ZepRZABH O NPHSHARIE 0023aTEIBHOCTE ALA
ged H3BLCTHATO TpaETaTA, YHe 3AEINYEHEAr0 IOCYXAPCTBAME. Tagoe

’) Moe Coﬁpame tpakrators”, 1. I, ¥ 35.
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3agnaenie AbJaercad OOHEEOBSHHO II0 NPHPJAMeHil0 XOTOBADEBANMEXCH
¢TOPOHD H PACIPOCTPAHASTCH JUNTb B3 ¥3BBCTHHE NPHHIEIH, BHCTABIEH-
AHe BB JOT0BOP'S, HAR H3 JaCTh 0043aTEALCTBD, IPHHANACMHX'S TPTHANS
TOCYAAPCTBOMD GeSycIOBHO HXM ¢b H3BBCTHHNH OToBOpEaME. BooGme
OpECOeXBHeHie ecTh MembBe TOpEecTBemHOe NPEHATIE TPAKTATa, HeKeIX
WPECTYILACRIe, H aCTO HEPEeXOJETH BB 9TO mocabiuee.

Tary Banp. kb jexnapaniz mwneparpuns Exatepunn II 28 desp. 1780 1.
0 EATAKAYD MOPCKATO MEWTYHADOJHArO IPABA HHOTIS JEDKABH CHEPB4 ,IPECOE~
J¥EBIECH", 388BEBD, TTO O UH3HANTH 5TH HAYAIA COLIACHEIME KAKb CH CBO-
EXNE HHTEDOCAMH, TAED ¥ N]aBOCO3NAHIENS NEBHIM30BAEENYD HAPOLOBD; HO 33~
Tiub, 00 nperlomerin ERaTepEEH, TH ®e XePHABH 3AKIOTRIE (opMaIbHEe
aKTH (TPAaRTaTH E ROEBSENiH) ¢b Pocciefl B ofg3aimcr B32EMEO 0XpABATh NpRE-
NEIN, [POBOSTIAMEEHNE Bb JeKAADATiN, BCEMH CBOEMH MOPCKENE M CYXOOYTHHME
BOCHEHMA cu1any (meper# BoopyxemEn# mefiTpaimters). ITo GHNO y&e ,npE-
crynzenie’ BB aETy, E3KamHHOMY EraTepmmOfl.

Naprxckaa fexnapanis 1856 r., nognacanmas BochbMbio JepxapaMA Aa Ia-
PBEcEONT RoErpeceh, Onma 3aTEws coobmena BechM® APYTEND TOCYAAPCTBAMD, KO-
TOpHA H0TTH Beh ,OpECOGNHEEEIACH® Kb Hell, HO He ,,PHCTYIRER®, H6O MewAy
HEMH Be 6HIO 3AET0Y6HO OCOGHYD aKTOBB, onpexbifiomuxd (NOA00HO TpakTa-
Taxh BoopyZeruaro RefTpamdTeTa) YCI0Bid, UPH ROTOPHYD 974 IEKAADANid T0NE-
88 OuTH cobmoraena. Waw sToro, koEeyRo, He caliyers, srobw Iapmmckad ger-
Japania mwbza wembe oGg3aresmoN CHEN, HemexAm Newaapamia Egatepmmam II,
TSEKD K3KDL (OpHA DPHIHARIA HE Bb TeNb He H3MBHEAETH 0DEIEIECKAro CymecyBa
0643aTeJECTBA. )

4. Oprerynxerie (accession). Toxs sTuuD aETOMD pasymberca
(hopMaTbEOE E TOPEECTBEHHOe BCTyIIeHie Tperhell XeDPEABH BB JOTOBODD,
OpEEATIe er0 IEIREOMB HA COBEDIHEEH( DABHHXD b IMABHHMH A0TO-
BaDHBAOIBMACT CTOPOHAMHE NpaBax’b. JAg JBHCTBATEAPHOCTH TAKOTO 3ETA
5e00X01EM0, 9T06> 0HD ONID NDHEATH HEPBHME IOTOBAPABIIONEMCA
XepEABaNY.

B s10f dopwk mocrbropano mpE3HaHie TPETHEMH TOCYAADCTBAME 06538TENB-
HOCTE 114 HEYD Bhecewxs Tpanraross 1815 r., akta CBAmEHEEATO c0X03a H AP.

5. Bubmarexscrno (intervention). Mu yme ropoprn (§76),
970 BNBMATEALCTBONG, BD OTAMTie OTH HOCPeNEAIECTBA, CABIYeTH HA3H-
BaTh BOAEATO POJ2 HEX EIaeuoe CTOPOHAME BTOP&ZeHie BB IPOHCX0-
AAMie OTHOCHTOABHO 3aEXI0YeHIS TPAKTATA NEDEr0BOPH AW BB COCTOAB-
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meecd y&e coriamenie. OHO Beerfa mrbers ERCEIbCTBOHENE XapakTept
¥, B ImpmEnEnb, He Xox&H0 Ewhrs whero, OBO mpaBOMBDHO B OZHOME
TOXBEO CIY9&B, ROTIS SaEADYEHEHH TPAETATH HAH H6PETOBOPH HADY-

MA0TH 33K0HEHA IPaBa MOCTOPOEHEH AEPRABH.

Cp srolt mmemHO TowEE 3pEHiA FoimE0 OHTE 06CyEIaeMO BNEMATEABRCTBO
Arrxia w ABeTpo-Bemrpim Bb 06d3aTeIrCTBEHHNE OTHOmeRis Memjy Pocsief H
Typuiest, yeraEoBIeEEHSA NperEMEEapEFEND C.-(TedaHCKEND MADHHNS TPAETATOND
1878 roga. Karp ocHOBake CBOEro OpoTecTa NIPOTHES MOCTAHOBAGHIE 3TOTO N0~
roBopa, 0Fb BHCTaBISIE HapymeHie Poccie Iapumcraro rparrara 1856 roga,
KOTODHI NOCTABEID CyABOY OTTOMAECROR HHUEDiH NOJD KOLIGKTEBHYH 0XDAHY
Y9aCTBOBABMEXD Ea [IaDEECEOND KOHrpecch zep&ans.

IV. O BuBmmed ¢op¥E MeEIYHADOZHEIXH HOTOBOPOB.

§ 112. [l14 MemIyHADONEHXD XOTOBOPOBH BEBMEHA (opMa Xa-
Jexo He mybeTh TaEOX BaBHOCTH, EaKad IPUNHCHBAETCE eff BS TACTHOMD
o6a3atenpcTBeEEOND mpapb. ColcTBEEEO 00 0043aTOILEOCTE TOE UIH
Jpyrolt opMH TPAETATOBD Ee MOESTH GHTh pBUE, 60 BB 001aCTH MeX-
JYHESPOXENXD OTHOIORi# EBTH BePXOBHOE BIACTH, EOTODAd XOTIS GH
IpeINECHBATS cOOMmIeHie KaRmxD-1u00 Popus. A xphicrBRTEILH), MEX-
IYHApPOJEHA 0083aTeNBCTBA 3AEMOYANTCA BB CAMHXB PaSHOOGDASHHID
(opyaxs ).

Boo6mpe ¥oxB0 cEagaTh, uT0 BEBMEAS (OPHA MEEIYHADOLHHXD X0~
TOBOPOBS ompefbidercds BARHOCTBI HXD COTEPEAHIA E cI0c00aME HEXH
3aga0veris. Ho 6yIyTs 1n oEE HA3HBAThCA TPAETATAME, IR KOHBEH-
NiAMA, TPOTOROIAMA HIA JUNIOMATAUECEEME HOTAME, OHE OXEHAROBO
0043aTeTbHH 1A DOXMECABIIAXD MXB TOCTXAPCTBD.

Iloaromy mecocrdatensmo wmbmie, BHpaEaemoe EBEOTODHME Focy-
JApCTBERBHME JBATeamu, uTo JeKIApallid He ecTh MCELYHADOIAHE
4ETH, PABEOSHAUANIK XoroBopy ® He ExBerd ero oOgsarexpmocr. Omd
JTBEPEJANTH, Y10 JeEJADANLd TPOBOSTAMAeT H3BBCTHEL 0fmis Ha-
uald, PasyMHOCT: EOTOPHXB OCYLApETBA, B Helf IDECOSIHEADIIACH

1) Martens Précis § 58 et ss, ~Hartmann. Institntionen, 8. 185.~Schmalz.

Europdisches Volkerrecht (1817), 8. 52—Blantschli. Volkerrecht § 417 ff.—
Neumann, Grundriss, § 29.
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HAE ¢ H3JADI[id; EOHCTATHPYOTD CBOMMH HOJUACAMA, HHCKOXbEO, OF-
HaEo, He 0053HBadch B HeNpeMBHEOMY HXD C0GADIEHID.

Ho ¢agTH npoTEBOPBIATS TaEOMY MEBHIN.

06a3aTexpEocTs [apEmcEoR MOPCKOR HEKIAPAIM 0 CEXD NOPD eme He ocoa-
DEBANACh HE OJHENH IOCYAapeTBoNs. Boofme npessama Takme IerepGyprexas
neexapanis 1868 r. o HeymoTpeGieriu BO Bpeya BOEEH PaspHBHHIDL NyXb BECOMD
uerbe 400 rp. E yBaxaeTed, Kakb BCSKIl 0OPOBOPD, 33KIWIEBHHIH rocyrap-
CTBANE.

HaEdD m0EasHBaeTH HOPaKTAEA, HeEIYEADOZEHE KOCOBODH MOTYTH
ORTb 3AENIUEHH JaKe 0CMBHOMD N E Ce M'D MeEXY rocyiapamd. Br Ta-
EOK EMeHHO (opwh 3aEMOTHIN BAKEHE 0043aTeIbCTBA OTHOCHTENBHO 1O-
JETHU6CEEX'D HETepecoBD muneparpEna Erarepaa II m repyanmckill mu-
nepatops Locads IT *).

Corzaceo CEA3aHHONY, PaSAEVEHA HASBAHIE MeEIYEAPOIEHXD AO0r0-
BODOBD He OKASHBAKTH HHKSEOTO BIifHIA BE H4 XaDakTepd 0043a-
TeXbCTBD, ODAEEMACMHXD Ha ce0d TOCYAApCTBAME, EN Ha HXD CHIY.
OGHEHOBEEEO TPAETATAK ¥ HASHBAWTCE TH MeXJYHADOXLEHe JOTOBODH,
EOTODHE SaEX0YADTCA B 0C0CEHHO TOPZECTBEHEHX® (ODHAX® H CIyYa-
#X5, BAED Ballp. 0O OEOHYAHIE BOMHH (TpagTaTH 0 MmEpE).

Ose BaTEmamTCd Bo3sBamiens: ,Bo mma Cs. TpoEmm“, ecim 3aKMOYEHH Me-
&Y XPHCTIBHCEENH ZeDEABANE, LIE—Bb R0r0Bopaxs ¢b Loproo—,Bo mus Bee-
uorymaro Bora®. 3arbus cabayers #saomemie 06cTOATENBCTBS B NOBOZOBB, BH-
3BABIIAYD 3AEM0YCHie TPAKTATA, H HaMMEROBAHie YIOIHOMOUEEHEIX'b IepH#ABE, KO-
TOPHE YIACTBOBAIE BB NeDerosopaxs. IIpE 9T0ME HCYBCNANTCA ROLKEQCTH, TA-
TY2N ¥ OpACHA, IpHHAJICEAM e STEND XAaNb. (aMHf TPAKTATH B3IAraeTcd Bb
BEAS OTABNBEEYD cTaTel H DOJUECHBAGTCA JHOIHOMOYHEHNMHE. Pareduramis
JLaeTed N0 SAENOYCHIE TPAKTATA COGCTBEHHODYYEHNMD MONUECAHIeMD TTABR TOCY-
AApeTEa. '

Uro EacaeTed KORBEeRNiH, To mo ¢opub cBoelt omb Membe ToOp-
ZeCTBCHHAH, HAYMEANTCS IPAMO ¢b H3IOREHIZ MOTHBOBE, 33 KOTODHMA
H3IATAWTCE (TATBE K CXBAYHOTH HOXNNHCE JIOIHOMOUEHENXDH. Parm¢hm-
Kalid Heo0X0fEMa E ZaeTed BB ToE Ee (opxh RAKD H JAL TPAKTATOBD.

Beh wemnyRapoyERe J0r0BOPH IMEMIyTCA B HACTOSIEE BPEMA BA $pammys-

) Cx, Moe Cubpanie tpavraross®, 1. 1, % 86,
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croxs asurb. Tolbko ABINiA ocTaercd HemswhEHO BEpHA CBOEMY S3HKY Z Ha
HEND [36TH BCh HECTPYENIE CBOENE YIOJHOMOTEHEHNE H C000MaeTh HOTH.

By covmmemiAXD 10 MeEIYHaDOZHOMY HpaBy OHIB CHOPB OTHOCH-
TEIFEO BOLPOCA, MOEETD I TOCYAAPCTBO 0GA3HBATHCA CIOBOCHHMHE
rorosopsue? Taks E4ED 0GMEYCTAROBIEEHOR A1 MOEIYEADOAEHXD X0-
TOBOPOBD (OPHH He CYMECTBYeTD, TO 0043aTeIbCTBA TOCYIAPETBS, IpH-
HEMAGMHA CIOBECHO, BHOZEB BOZMOXEH M JIOMNEHH HCIOJHATECE TAEES
¢BAT0, EaED E 0083aTelI5(TBS MECHMCHEHA. HBTH ENEARUXD IDEXHTE-
CEEXD OCHOBAELl OCUADEBATL HXD JONYCTEMOCTD K 06asa.'rellmoc'rl3 BB
cpeph ¢BOGONEHXS MR IYHAPOAENXD OTHOMeHiH *).

He npakreed mmorje 33EmovsNEch Takie joroBopH. Taws, Bp 1697 r. co-
cTosncA Bb 9Toft doprh cowss memay Pocciel  Opycciek. Herps B. z kypdupers
Bpargen6ypregit ®prgpaxs I, opr meTeons cBExaiz B Ouaay, jfam Topsme-
¢TBEEHO 0Gbmamie ,3T06% BB YZ00HOE B moTpebEOR cayuad ApYTD IPYTY OPOTEBD
Bcbxb mempiarernef, a ocofazBo mporers IlBena BemoMoraTh BelME CBOENH CHJIa-

ue“. 3arb¥p moxaBb ZPYTB JAPYTY DYEE, TocyAapE o0bHAIECH MoNBIYAME O

CcEpBURTE CBOf JOrOBODD KIATBOK Z).

Brpouems, xoTa cIoBecHHe MeEIYEADOZEHE XOTOBODH BOBHOXHH U
B HacTOAMee BpeMd, THud He Membe EOHCTETYNIOHEHe IODAIEE BB
¢OBPEMEHERXD TOCYAAPCTBAXD a0 GIATONPIATEH ZIf HXD BARIDUEHIS.

V. BEIH MeEIYHADOZHEIXD JTOTOBODOBS.

§ 113. By mayet wemIyHapofHATO IpaBa HeOXEOEPATHO XBaa-
JECh HONHTER pasgbinTs (maccndmnnpomu) MeXIYEADOJHHE XOTO-
BOPH Ea mepherame BEEH. Ho cxbrammie 10 CEXD mOpB ONETH 3TOTO
poja He GHIE OCOGEHHO yAAYHH.

Ye T'yro Iponift mpo6osars yCTaHOBETh TaKoe AbIeHie TPARTATOBB, KOTOpOe
oTB%9a710 OB 0CO6ONY CYmECTBY MeRAYEAPOAEHXD 0043aTeIbCTBEHHNID OTHOME-
gitt. Taxawn phrediers Gbto, no ero ¥EEHil, pasiblenie TpasTaToBs: 1) HS J0-
TOBOPH, KOEME onpelBafioTes 0683aTeABCTRE, CAMH C060% BHITGRAIIIA H$D &CTE-
CTBEHEATO IpaB3, A 2) ZOTOBOPH, AONOAESIMie TH 00238TeNbCTEA HOBEINE, ecTe-

1) Martens. Précis § 49, Heffter, Valkerrecht (Geffcken). S. 190. Eltber.
Droit des gens § 141.
2) M oe ,Cobpamie Tpagratops”, . V, & 182, crp. 52.
26
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cTeeEmoNy npasy EemspheTauME ‘). Ho Kakid EMeEEO 0043aHBOCTE EMBWTE CBO-
Irb HCTOYEEEOND ecTeCTBEHHOE NpaBo,—3T0 OOPeX5IETh 6JB3 IXE BO3MOKHD
poxbICTBie HEACHOCTH CANAr0 DOHATIA 6CTECTBEBHArO IPABA.

By mophimee Bpexs ledreps pasrbIETD TPAKTATH H& cIBIyomie TPE BEfA:
1) 10roBopH yeramopeTemsime (Constitutiv-Vertrége), ma ocHopagim EoTODHXB
rocyAapersa mpieGpbralors H3BECTENA NpaBa, TAKOBH: JOIOBOPH O IDAHHNAYD,
o pasxkrh, o saiwb ® T. m.; 2) forosops omperkamremsmne (Regulatorische
Vertrdge), EOHMA DETYAEDYNTCE HOXETHYECKId H CONjAXbEHA QTHOMEHIA rocy-
A3PCTBD, HaOp. BOTOBODH 00b YCIOBISXP B3AHMEEXD CHOMEHIE MeRIY rocyaap-
STBAME; BAKOHENb, 3) J0roBopH O TopapEmects dm comsmne (Gesellschafts-
Vertriige), 004sHBa0Mie rocyAaperss kb o0mEwb FBECTBIAND DafiE AOCTHXEHid
onperkieEEol Thim.

Ho sto phaemie kpafme c6upumBo. CofcTBeHEO BCh XOTOBOPH, KAKD YCTaH0-
BHTGXLENE, TAED E Jpyrie OJEEAKOBO CO3JANTH H3BLCTHHA DpaBad H EAJAranrd
O93aHHOCTH, & TAKXe Beh OHH, & He ONHE TOXbEO ONpELBIRTEIbHNE TPAKTATH—
KaKD MOJAraeTh 'efiTepT — PEryIEDYIOTD ,YCAOBIA B3AHMEWXS CHOMHiE Tocy-
JapeTBp“ %)

Mo wabrio Booasts TpakraTH HoxEO pasibiETs: 1) Ea 0643aTebeTBA, 34~
KTI09aENEA HeHOSPEOTBEHE) MeX]y ABYMS HIE EBCKOIDKEMH TOCTIADPCTBAME, A
2) Ha Z0rOBOPH H CIENKH, KOTOPHE COBEPHAKNTCA ME#IY NONIERCHEHNE JOLKHO-
cTEHNA xunawm ® wBeraum. [JBaerie sto eme meynagmbe, mGo IOCYRApCTBE CAME,
09eBEARO, He MOTYTDH 33EI0YATh JOTOBODOBD; TAKOBHE ¢ 0T €[0 HYERH 3AKII0-
yaTed PAAXIRHNE YIOXEOMOYEHERME; B0 Bch fOroBOPH, KBMb (M 0HE RE GHIH
JARTIOIHH, 0GHEROBEHHO YTBEPAEJAITCS BEPIOREOK TOCYAAPCTBORHEON BIACTEI®)-

Becsua xgorie nmcaTexn pbadTe MeAEYEADONEHE FOTOBOPH LEPOCTO E& Tpak-
TATH E KoEBeHNiE. Pasimyie MeA&Ly TPaKTATAMA B HOEBEETIAME OHH JCMATPEBANTD
BB 0B, YT0 MepBHE TPe0YWTh NOCTOAHEATO, BeOpepPHBEAre ABACTBIA co CTOpo-
HH T0CYaDCTBa; HANPOTERD, BTOPHA ECHOIBSIOTCA COBepMeHieXDh OXEOTO ompefs-
16HEATO AKETA.

droft KaaccEPEEANiN NpEjepxEBawTCA, Hanp. Barress, Maprercs, YEToED, B
E3b PYCCREYD YUemMTb mpodeccoph CrogEors %), Tocrbfmift roBOpETS, 310 E3b
pebYs pasyBaenik TpakTaTORD 9TO HpefcTaBAdercd Hamforbe mpocTHMD H mbae-
¢000Da3HNNMT H OPEGABISETH, Y10 B OTZEYiE 0T TPAKTATOBEH, KOHBEHIiANE ,¥C-
TAHOBIAETCA THe~BEGYAD peAXbEOS IPaBO HA BeME".

!) De jure belli ac pacis, lib. I[, cap. IV, § 5.

7) Heffter. Volkerrecht, § 89 f.

“Bluntschli, Volkerrecht § 442.

‘) Vattel Droit des gens, liv. II, § 153, 192. Martens. Préeis, § 58.
Dana’'s Wheaton, Inter. Law § 268. CroamoB % (Ouepru, crp. 447 u cabs.
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OrHOCETEIBHO 3TOP0 XBIEHis MOXHO 3aMETHT, YT0 OHO BOOGMIE OCHOBAHO Ha
cIydaitHoNs ¢arTh 60abmeR EIM MEbINEE TOPAOCTBEHHOCTH (HOPYH B CNOCOGE 3a-
KI0YeHid J0r0BOPOBS, & HE HA PAIHYHOND Xapakreph mxb cozepzamis. Hpowd
1070, IbNeHie 370, BD 0COGEHEOCTE EaKb NOHEMAeT ero (TOSHOBB, COBEDIIERHO
HECOCTOATENbHO ¢b WpEARYeckof ToukE 3pbmiz. Hemsad corzaceTes, 4ro6s Beh
KOHBGELH OCYMECTBIALECH ,eIEEOBPeMEEHO“, HE THND Goxbe—uT00b EHME yCTa-
HOBIAI0Ch ,PealbE0e DPaBo Ea Bemb” . Takt Hamp. Kapremd o BEEATh mpecrym-
BEKOBD HE3HBAIOTCA KOUBEHIIANH, HO EHKAKOT0 BEIEATO0 OpaBa, NOEATHO, HE Yo~
TaH0BIAWTS. He co37awTs BEIEro MOJ06HATO Takie KOHBEHNIH, 3aKINIACHHS B
FETEDEcaXb NpaBOCYLis, OXpaEeHid JETEDATYPHOR E XYIO0EeCTBERHOE COGCTBEHHO-
ey EATYDaIE3A0iH H ME. Jp.

®Harorens, ects eme ¥kie, ITo Me:EXYHAPOZEHE FOTOBOPH MOTYTH GHTH pas-
1bIeRH B3 peartEne E uyEne. [loxh mepBRME pasyboTCA JOTOBOPH, €BA3HBa-
WIie rOCYAApCTBa, KAKD 0PHAEICCKIA JEIHOCTH; HOAS BTOPHMA—IOrOBODH, KO-
EME 0GH3HBAKTCA TOIBKO MOEQDIM HXb DOJOAcaBmie. ITa KkiaccAQEEANiA He
mBeTH GONBMAT0 IPAETHIECRATO 3HATEHIR, TAKD K4k Bb HACTOAMmEe BpeMd Or-
PO¥EOe GONBITHECTBO TPAKTATORD 33KMIOYAI0TH TOCYIAPCTBA, EAKE CYOBERTH Me- .
HIYEApOIHATO IPaBa; HCI0 #e JMYHHIG JOroBOPOBb, KaCRWIIEICE HHTEDECOBD
0IHEXS IOcyAaped, BeCENa HEYTORHO.

ITo comep®amin, HesaBECHMO OTD BEBmEe! cBoelt GopuH, MeFIYHA-
POZHEE JXOTOBOPH MOTYTH OHTH, 0 BameMy MabHI, pastbleEH TOJBLO
Ha moAETHYeckie m comiaarame. Ioxs srm aBb Eareropim, mwh-
lomia 10980 omperbresEN#E Z BHOIED OTIMYEHIE APYrd OTDH APYra Xa-
PAKTePB, MOAXOXATD Beh MeXIYHADOZEHE 0043aTelbeTBA, EaE0f OH
GopMH 0EE HE GHIE ¥ KARD OH OBM HE Ha3HBALECD.

Ko joropopaMb NOIETEUECEEMD NPEHAXICEATH, HaIp. BCB Tpam-
TaTH, Eacalolfiecd TeppETOpialbEHXD BAaybaif TocylapeTsd, MEEIYHA-
POTEHXD NOBEHHOCTeH, OpaBb E 0043aEHOCTeH BB OTHOMERIE OTEPHTAT0
MOpd, BCS MEpHHe TpaETaTH H Xp. JLoroBOpH coljalsEHe EMBOTH BD
BEXY TXOBIETBOPEBie COMIAIBHHXT HHTePecoB H RYARTYPHEHXD CTpeMIe-
Biff EaED IBIHXD HAPOZOBD, TaED K OTABILEHXD 0CIECTBEHHHXD EAAC
¢0BD ¥ IEOB. K HEMMD JOIZEH CHTb OTHeCGHH KOHBEENIZ 0 XETeDa-
TypEOH COGCTBEHHOCTH, BHAATH IpECTYIERKORD, HATYpalisalid, UDaBAXD
¥ 0A33HHOCTAXD PASTHTHHXD JYXOBEHXD 0610e6TB'S, B 0CO0CEHOCTE Xe

YeEAYEAPOAEHE TOPrOBHE JLOI‘OBOPH, 0 GYIOXO}[GTB'B K nopen.naBaHm.
26*
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Bt BEAY BHIECEA3RHEATO 0 BXNIFHIE CONANGHHXD HHTOPECOBD Ha
MOXJJEADOJHHA OTHOMEHid, NOHATHO, YTO YBEXHUeHie WHCAA CONials-
HHXD MeEJYHAPOAHHXD IOTOBOPOBD €CTH IJydiiee JOEA3ATENLCTBO Das-
BHTIA NEBIYHAPOZRHXD cHomemiff H o6oporors. Mumbmie m3pBermaro
amTxieEarTo DPHCTA B NOXRTHYecEaro xbarexs, Morrsrsm Beprapa, uto
B0OOGMe TBCE0 TPAETATOBD YMEHBIAeTCd E YTO UBMD MeHbNe UXD 0F-
ZeTh, THMD XyUme XIS MeEIYHAPOZHAro Mwpa, 1o Mabmie Gorke mapa-
ZOECAXBbHO, ThMB OcHORaTeIsHO '). He yMemvmerie umcza BooGme ZOTo-
BOPOBD NOEA3HBAETD pPasBETie MEDEHXD MeEAYHADOJEEXD OTHOMeRIH,
EO cOBpaligHie TOXBEO TPaETaTOBh b HOIHTHYECEEMD COZeDEAHIENS.
Jb#eTBRTe EHO, UHCIO NOJATHYECEMXD MOEIYHADOLHHXD JOTOBOPOES
CPSBEHTeNBEO TOBODPE JMeHbIIAeTCA BB Nocrkimee BpeMd. B ocoGemHo-
CTH 9T0 MOZRHO BEABTH BA COMSHHX'D AOT0BOPaXh, EOTOPHE 3aBIHTA-
ameh b XVII g XVII ¢r. 35 orpoxmorst uuomectsd. Hbrotopme
MOHADXH TOF0 BpeMeHH Haxogwaucs BB o3t wyrs He co Behum rocyzap-
CTBAMH. 3aEN0YAIHCh OGOPORETEIbHHE H HACTJNATeABHHE COSH, Ha
¢PpOED I (€3 CPOER, NPOTERD oupeNBIeHANXH rocyiapcTBD HIH BehXb
HapoxoBb. Col3EHe JOTOBOPH YacTo BapymaiHes H MOTOMY phAko cay-
ZEXE ;Bay MEpa H Pa3BETID MeXIYBAPOJHHX'D oTHOmeRiH. VcEmouemHie
COCTaBAIOTS NepBHE W Bropoil BoopyEennHe HeATPAIUTETH, 3aEM0TEH-
HHE ¢ HPAMO0 BN OXpaHeHiS MADHHXD EOMMODUECEHX'D CHOMIEHiif
0TH IHOCATATEALCTBD MODCEELD BOWDIIEXD JIEPEABB, BH O0COGCHEOCTH
Agrzin. Bs macrogmee Bpexa (opMaIbEHe COIOSH NMpeXCTABIANTS PhI-
E0¢ B HCEIOUATEIbEOE ABNeHie. COBDeMEHHHA IOCYZADCTBA IPOHAEHYTH
TEXD C03HAMIEWD, UT0 COM3H MeEJYy HEMH CANE 060 JCTABOBATH CBA-
SHBaDIie HXD B3AHMHHE WHTEDeCH, & He BAEid 1860 MOIATHIECKIA EOM-
OHBANiN, JMMEHAHS PeaXbHOM MOUBH.

V1. Henoxsuenie MeEIYHADOTHEIXS [OTOBOPOBD.

§ 114. Toxo6ro vacTERNS 06a3aTeTECTBANS, MOEAYHAPOLHHE J0-
TOBODH XOIZEH OHTh HCTONEZeMH foGpocoBberHEND 06pasows. Bess
9T0r0 YCIOBiS OHE He EWBXE OH PBIETEIEHO HEEAEOT0 3MAUEHIS M
—‘)mgue Bernard. Four Lectares 194,
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cuHcra. Homoserie hona fide mpexmonaraeTd coraacie ero E6 TOILEO
¢b GyEBOH, HO H XYXOXD 10roBopa. [[OUycEaeM0e HBEOTODHME IIHCATO-
14¥M paslEvie Bb HCIONHOHIX PI4BHHX'B X BTODOCTEONEEEHXD
I0CTAHOBIeRIH TPAETATA HecocTogTextHo *). TaEb EakD BB cTaTsw fo-
T0BODA OZUEAKOBO NOXUWCAEH H YTBODEISHH BEDXOBEOND BIaCTHD, TO
Beh 0FB OZEHAEOBO 0043aTOIBEH M HApYIeHie 0fBoH, XoTd OH E He
BAEEOH, PaBHOCEIBHO HADYMeEil IBIATO TPagTaTa. BB BELY IepBocre-
IeEB0H BSEEOCTH MEEIYEAPOJHHXT JXOIOBOPOBD HeAs3d JOCTATOYHO Ea-
TeTOPHI6CEN HACTAHBATH Ha HOIOEeHiH: ,Pacta sunt servanda“. IIpi-
0CTAHOBE® BB HX'h HCIOIHEHIH HIE COBOPIICHHO HX> HEHCOONHEHie Mo-
Ferd OHTH JONYMEEO TOILEO ¢ COrIacid BCBXB FOTOBOPEBITEXCH CTOPOE.

DT0 Hauaxo GHIO BHpPaReE0 H CEPBIIeR0 moZmmesl TIABEBHMEXD
eBpome#cEAX'S Jep&aBD Ha JdoBzoEckol Eomgepemmiz 1871 r., 8% mpm-
JoZemiz BB DpoToBony sachramia 5-ro (17-ro) aEBapa. 3xbes cEasa-
HO: , YmoxmomouenrHe chBeproff I'epramim, Ancrpo-Beerpir, Beinso-
Opzramin, Wrarin, Poccim 1 Typrin, cofpamEne ceroff Ha EOH(pEDeH-
UiE, IPH3HAOTD 3 CYMECTBEHHOE HAYAIO MeEJIYHADOLHATO IPaBd, UTO
HE 0JHA JEDEABA He MOEETD 0CBOGOZETH ce0d 0TH 0043aTelnCTBD TDAK-
7474, HE H3MBEATH eT0 NOCTAaHOBIeHil EEaTe EAKD ¢B COTIacif A0TOBA-
PUBABMIEXCA CTODOED, KOCTEPEYTATO LOCPETICTBOMD KPyEeCTBEERATO 60-'
aamemia®,

TakoBH O0CHOBHHE NPEENANH, OTHOCETENBHO KOTOPHXD Teopid H
OpAKTHKS COTA2CEH MEZY c060if. Uto Eacaerea cpexeTsd 2 ¢opHs He-
TOJHeHIA MRIYHAPOLHHXD 0043aTEABCTBD, TO OHR OmperBiamTes BHYT-
DeHEEMD 3AEOHOTATOIBCTBOMD H afMEEHcTpamied Eamyoff crpaEH. Bo
BCAEOMD €IyIal TocyZApeTBO, TOANECABIe JOTOBOPD I JABIIEE MY
¢BOI0 paTHPEESLiKD 0643aE0 ero OGHADOJOBATE E B0OGme NDHEATH Beh
wBPH, BOCpeICTBOMD KOTOPHXD MOEeTH GHTH JOCTHTEYTO E 06e3medeHo
ero memoxEerie ?).

Bt womCTETYNioBHNXD TOCYAAPCTBAXE TH ZO0TOBODH, EOTOPHE A1l

Yy Martens Précis § 59. Cx. rpmrHuecria savbsania Iimmefipo-Qepefipa. (pas.
takse H all. International Law, p. 295 ete.
2) Meier. Ueber den Alschluss von Steatsvertrigen; S. 329.
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¢BOelf YBHCTBETOILHOCTE TpEGYOTH COriacii IAlaTh, He NOXIEXEATH
mySmraniE parbe, HeXerw oHo Ee mocxbayers. [orosopm, me Hyzza-
piliecd Bb TaREOMB ¢OTIacid, 00HADOAYMTEd Bb NODAXES E3famia azwm-
RHCTPOTHBEHX'S Pacmopamesif. Y Hach BeB TPARTATH MyGAEEYOTCA BO
BeeoOmee ¢Bbrbmie IIpaBETespcTByRmAND CeHATOMD TOYHO TaKFe, RaKb
saE0HH BXM BHcowakime yreepererara mebaia Locyrapersernaro Copkra.

HeoGmapoioBagie JOrOBOPOBS MOKeTH OHTH DABHOCHIBHO HXD HeH¢-
norEerin. IIosTOMy EAZIad CTOPOEA BB 06asateZreTsh BB mpasd Tpe-
GoBarh 0TH Xpyroif, IT06H 10TOBODPH, 3AEINUEHANN MeE]Jy EUME, GHIB
xoBezess X0 cpBrbaiz THxB, RoTOpHe 06f3aHH ero mCHOXEATH. Cerper-
HHE ¢TaThU A IOTOBOPH Bé IYOIMEYOTCH, HO, KOHCUHO, H OHH JOAKHH
65TH c000menH BebME: WheTaND E JWNANE, EOTOPHXD MOIYTH EAacaThed.

VII. MexyHAPOTHEE CI0COOE 0603m6UCHIA KOr0BOPOBE.

§ 115. Orcyrersie MeEIyRAPOXHATO CYAS H HEBOZMORHOCTH LpH-
xhaeHid BB TocyJapeTBaMD IPHEYIUTENSHHXD CPeICTBD A4 HCNONHEHIT
HYH DPEEATHXD HA Ce0A 0043aTeNhCTRD H3TABHA yXEe MOCYEJANE H3HC-
KEBATH CHOCO0H HAENYWINAr0 0GesUeveHis 33EINTCHHENXB TPAETATORB.
Kagp moxa3mBaers HCTOPIA B MeENYEAPOAERA UPAKTHEA, ¢ 910l IBALKH
HpEGHETATE Kb Da3IMIHEND CPEECTBAMD, H3D EOTODHXS HBEOTODHA IpH-
¥BEANTCA 10 HACTOAMAT0 BPEMeRH, IPYrid Xe BHILIE H3B JUOTDECIeHit
B E¥50TH JUmb HeTopEuecki mATEpECH. PascMOTpEMD IIABEHS B3B CIO-
¢060BD 9TOT0 POAE H NOEAXeNB, EACKOIBEO ORE XBHCTBETeISEH ¢b Mpa-
1uuecRod ToukM 3phuia ),

1. Hpreara. 1o GHIL 0GHEROBeHANIE ¢mOCOOD 0GesmedeHis Mem-
AYEAPOIEHXD ZOr0BOPOBD BB CpeiHie BBES, HO DPARTEROBAICA E BB HO-

BO® BpeMd.
Taxs crosecantt norosops 1697 r. weskay Ierpows B. B rypdmperons Bpan-
zenbypresnxs pugprzows IIT Gurp ckpbrners o6owANOA TOpPsKeCTBEHHOR TPH-

') Phillimore. Commentaries, t. II, p. 77 ete. Heffter. Vélkerrecht. § 96.—
Vattel Droit des gens, liv. II, chap. EV. § 225 et ss.—Calvo, Droit international, t. I,
§ 701 et ss. A
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earolt 5TEXD rocyiapedt '). By mocrbimi#t pasy mpacara Ouxs mpErkHEeHS Kb fo-
roBopy xexny lllseénapies & ®parnies, sarumuernony B3 Conorypeh B 1777 1.%).

IIparTHYecEas HOCOCTOATEIBHOCTH BTOTO CPeACTBA OYCBEIBA. HaBD
YHCTO PEXBTIOSHNE OODALD, UPHCATS MOEETD CBASHBATS TONBEQ ARL'S, KO-
TODHA e¢ IPHHOCTH, HO HA BB BAROMD CIyYab He rOCYEADCTBO, BAED WPH-
JIEYeCEYI0 JHYHOCTD, EOTOPAS €cTh eIRECTBHEHH ¢yGBEETE MEELYHADOX-
HATO 0043aTeIbCTBA. BIpouens, y&e BB cpefaie BBEA 3T0 CPEECTBO CHABHO
JHCEDeNUTEPOBALE Pasphilenia Ialh, 1ABACMHA 33 TEHBIE °).

2. 3axoxnuEx (otages). Bags & mpucdra, mpefcTaBIerie 8aT0%-
HHEOBD BB 0003T6YeHi6 TPAETATOBD OHI0 0CHYAHWE SBIEHIEMD B CPeX-
Hie BBRa.

Hocabpit mspberamE caysafi mpewbeeEia 3Toro cpénc'rsa OTHOCHTCS K%
1748 r., Rorfia 114 BCUOXHEHIA AXEHCRAro0 TPAKTaTad, 3aKINYEHHATO BD TOED &e
roxy ex1y Dparnieff m Amrxielf, moTpeGoBanocs oTOpaBETH BL IlapEXE, BE Ka-
ye¢TBY 3a.10EBEK0BD, ABYXD BHTAIACKAYS NEDOBE *).

Temeps aT0 cpezeTBO He yIOTpEGAAeTcd, B60 HACEOILKO He TOCTHTALTD
ubas. Bp camows zbad, rocyaapeTBo, EKOTOPOMY XAEH 33IOKEEKE,
ryBeTT 10 OTHONERIX Kb HEMD TOXbEO OFEO IPaBO— YLEPEEBATH HID
¥y ¢e0a 10 memoxmemia joroopa. IloxBeprarh HXD KAREND JHGC NyJe-
HiAMD HIE Ka3HATH 0BO He MOXeTD. [Ia ¥ IT0 BHATpPaeTs OHO OTDH JXH-
1NeHiA EU3RA 3310RAXEORD 0 OTHOMER {0 KD 38K JI0YEREONY 00A3aTeIhCTBY!

Teneps 3a10BEMRE GePYTCA HHOTIA BD BOEEHOE BPeud IDH COBEP-
1IeBEO OCOOERENXH yCAOBIAXD, 0 KOTOPHXS MH CHA®eMD IIPE Pa3cMoTph-
Hig lrrpzi,na, BOHEH.

3.3aRIalb ¥ 3250 I'p (OKEYIANid), 3aKIaNH BemeH (IBERINOCTR)
¢b THIb 00esmeumTs MemoIHemie ZoroBopa BerpBualHcs pbrko Jame BB
mpexkEee Bpexs. Expa an He efgBcTBenENE MpEMEPD Takol ¢1BaRE mpex-
¢TaBageTs 3ak1axs Ilogpmen ¢BOMXD EOPORENXD Opmitismrosd Ilpye-
<ix ®). 3ators e mubers HEROTOPOE DPAKTHTECKOe 3HAYedie I TEHEPb.

1y Moe ,CoGparie TparraToBs®. 1. V, ctp. 52.

7) Kliber. Droit des gens, § 155.

3) (paku. coobpamemia ¥ H. Grotius. De jure belli ac pacis, If, 13.

4} Wenck. Codex juris g., t. I, p. 852 ete.
%) Giinther. Europiisches Volkerrecht in Friedenszeiten (Altenborg, 1782), Bd.
11, 8. 158 f.—P hillimore Commentaries, t. IL, p. 79.—Ma rte ns. Précis t. L. § 63,
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OFD COCTONTD BB SAESTIH BOHCEAME OJHOTO TOCYAPCTBA UaCTH TEPPETO-
piE Apyroro, DOES MOcXhIHGe He HCNOABETD CBO® 0GA3ATEIHCTBO.

3a70rs THOTDEOXSACH IaCTO BB LpeXHee BDeMH, HO NpH3HAeTCH NBECTBHTEIH-
gurh cpencrBowd B DoENES. Bp 1713 r. Herps I orgars saBoesammuit Ilre~
TEED 60 Beew IMIBexcron Howspamiel OpycCEOMY EOPOIIO ¢b YCIOBieWs, IT00D OHB
OTEPHTO ¢Talb Ba cTopoHy Poccim B3 Bofiws co IllBemiel ¥ oxpaRars 6 3TH Bla-
xhig ot MIzefos !). By 1808 r. Mpyccia suEy&AeEa GRS OTIATE B 3al0Ch
Hanoxeory I Epfinocre Mrergms, Kwocrpmas m Izoray fo ymiata 140 u. §p.
Ha ocroBamim BToporo Ilapumeraro Tpagrara 1815 r. CONSHHA BOECKE NONKHEX
HIE 33HEMATS BOCTOYHHE JenapTa¥eATH OpaHmin, D0Ka 0EA Be ymIaTETH 700 N,
¢p. RomTpEGYNiE. Hakomens, Bepcamckil wEpHRE TpakTaTs 1871 r. Takme mo-
CTAHOBEXD, JT0 0fe3medeniewd yuiaTH Ppanmie Bp moxwsy Iepuanmin 5-Ta umi-
IBEDIOBS ROHTDEOYIiA 6YIeTh CIYXHTH OKYIAINid MePMAHCKHMH BOACKANE YacTx
dpaBmy3ckol TePPETOPIE *).

BuBaw™s, Eport TOro0, CIyIaE, EOTAs IPABETENBCTBO IPEL0CTABIAET
YACTEHND IMTIAND—CBOEMD EpIATODaMb—BD BEXD 321073 TOTH HIE
Ipyrolf HCTOYEHED I0CYIAPCTBEEERXD A0X0]0B, 006816 TNBARILH HCIPaB-
06 Horamerie 3aiiua ® ymaaty °/o. TaE#Ma 3aI0TaMy MOXB3YHTCA, HALD.
amraiftcrie ® ¢pamnysceie EpexmropH Typuim z Ermmra.

¥OpEaBuecEis oTHOMERiA MeXIy IOCYAAPCTBAME 3aIOTOJATENOMD X
SAZOTOXEPEATEACHD HO BOOIES NOZXOZATH NOXLB MOBATIe 0 3al0I Ipax-
JaHCRAr0 MpaBd. PazNduie BHpAXaeTcd Kakd BB IpeiMers, Tard o 1bi-
CTBIE 97T0r0 poZa 0083aTexscTsb. IIpeiMeToMs MeEIYHADOLHATO S&I0TA
gBISETCH TePPETOPIA TOCYAAPCTBA, & He UACTHAZ c0GCTBEHEOCTH. 3aTBus,
TOTA2 EAKD BB JaCTHO-DPABOBHXD OTHOMEHISXD IPOCPOYeHHHH 8alorb
QOHEEOBEHEO NOXI6RETD IPOIAED, BD OTHOMEHIAXD MOBIYEAPOLHHXT,
BB ¢IyYad HeHCIOIReRid 0043aTeIbCTBS, 3aI0K¢HHAA (3aHATAd) TePpHTO-
pif TpHEOLIEEAETCd KB BIATBHIAMD 0EymaETa. O MOZOEeHI TACTHHXB
ZRI'D — EPEXHTOPOBD TOCYAAPCTBA— M y&e roBopEaE BHme (1. I, § 87):
OPerocTaBIeRi® END 3aI0Ta €O CTOPOEH IPABETEILCTBA HE BB T6MD HS
E3WBAAeTH 3TOTO NOXORERid.

IIpaBo ‘Ha 3a10M IpeEpamaeTed ¢b BHUOJAHEHIEMD 0GI3aTEIBCTBA,

) Moe ,Cofpamie TpazraToss¥, 7. ¥, % 187,
") Bluntschli Volkerrecht, § 428.
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ROTOpO® HMH 00e3NEUNBACTCA, WAW Xe Pambe 110 BSAHNHOMY COrJalIeHiD
CTOPOHS.

4. Topyvr Tex s ¢ 180 (rapanris). M3t BeBX's MXIYHADOIHEX'S IO~
c060BD 00e3meveHis ZOTOBOPOBH—HTOTD HAHGOIES y0BIETBODASTS 6BOGH
whaa. OFB OCHOBHBAGTCA Ha XBHCTRETEIBHOMD COSHAEIE T0CYJAPCTBAME
COITXAPROCTH CBOHXD HHTODECOBD, BD BALY KOTOPOH OHM IPHEAMAITD Ha
ce0d 00A3aTeILCTBO 00e3mOTATh OTABIBEO EIE ¢O00mMa HCMOIHeHie XaH-
HAr0 TPAKTATR, 3aIfWIATH OPaBa TAEHATO HAPOJA MM OXPAHATH HSBBCT-
oo HoloZemie Bemelt (status quo). Io cymeersy cBoeMy AETH rapamTiE
eCTh JONOAHRTEISHEH JOTOBOPS H CYAb0a 6ro ¢BA3aHL ¢b MIABHHMD ').

IIo cBoeNy cofepEaHil) HOPyIATENCTBO MEEIYHEAPORHOE WLPEICTAB-
1fers cIBIyoIie TP MIABEHE BHAA.

1) IopyurTeascTBO BD NOAB3Y COXpSHeHid HSBECTEATO NOPSABS Be-
meft. Tard Bamp. eBpomeHicEis ZEPRABH 10 HACTOSIATO BPeMeRH IAPAE-
THPYOT: BBUENE mefirpanmrers [Ieiimapiz, Beasriz # JwEceM6ypra.

2) Tlopyurrenierso 3a HemoIReHie H3peTHATO AbBicTBiA, HALp. 54
yuaary joira. Taks, rpeveckill 3aews 1833 r. 6Hrs rapaTApOBaHD
Opanuielf, Aarxie B Pocciei; —rypeneif 1855 r.— Anrxielf m @pag-
niett ),

3) TlopyumTeascTBO BB COXPAEEHIN WSBECTHATO BHJTPEHHATO CTPOA
sapoga. Hamp., zomsernieli 1775 1. wemay Poceieit, Apcrpielt m prg:
cielf GHIa rADAETHPOBAHA HEMPEKOCEOBGHHOCTS CTADOH HOIBCEOA BOH(TH-
TyOiE. 3a memOXReRie oprammyeckaro yerasa Bocroumod Pywexim mopy-
YAIHCH NEDEABH, XENErATH EOTOPHXD UPEHEMAIE YIacTie BD €ro co-
CTaBIeHiN.

Hexr3d 56 sAMBTHTH, UT0 9TOTH TpeTilf BEAS NOPYIHTEAECTBA HO HOP-
¥aTeHD, HG0 BEARX06 TOCYJAPCTRO TOLEHO 0CTABATHCA HO3ABHCEMHND BO
BHJTPeHHEX'D CBOHXD KBaaxb. IIopyTaTelscTBO 83 COXPAHEHI® XAHHATO

*y Phillimore. Commentaries t. II, chap. VII—Ha1l. Internationsl Law, p. 287
ete—Bluntsechli. Volkerrecht, § 431 f.—Heffter. Volkerrecht, § 97.—
Dana’s Wheaton. International Law, § 277.—Neumann. Grupdriss § 35 a.—
Calvo. Dreit int., t. I, § 702.

%) Martens et Cussy. Recueil manuel, t. V, p. 341
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TOCYAADCTBEHHAT0 TOPAXEA § HAPOAa OCHEHOBEHHO CIYEHXO M0BOXOND KD
BNBImATE BCTBY BB €ro xbaa.

Bt otmomexin GopXH pasiguaeTCd IPOCTAd H CI0ZHA A TAPaHTis.

IMpocroe mopyuRTeAsCTBO GHBAETD BB TOMD CXyYaB, KOTAa Eamoe
IHG0 TPETHE TOCYIAPCTBO 0LHO DyYaeTed 34 HCNONHeHIe JAHHATO JOTOBOPA.
Taxs mamp. Mapis Tepesia rapanTapoBala con3uRd TPAETATE 4-T0 Mag
1758 r. xexxy Opammiedf ® Tamie *). B zamEows cxyuab roeyzap-
¢TB0 HODYYHTEIs C(AMOCTOATEIbHO OmpeABIfeTH, KOT X & HACTYINHTH MO-
MEHTH Y18 HACTRAEBAHIA Ba HCHOYHeHIK IaDARTHDOBAHEATO JOTOBOPA.

CioxEng fopra MOPyUATEALCTBA ABISETCH; BO-IEPBHXB, BB BALS
B3aHXHOH IapaETIl rOCyLIAPCTBANE HeNPHEOCHOBEHHOCTH CBOHXD BIalh-
Hift BJ¥ DpaBB.

Tpeyhpons oxkeTs cIyxBTH MioEXeRrpenkas komsewnis 1833 r., ma ocac-
Bamir Koropolt Poccia ® ABeTpis 0601010 TaDAHTEPOBANR APYT APYIY CHOKOREOE
E MEpHOe BIaZBRie moxncrEME nposmmmisxm (cr. 1). By 1807 r. Poccis m Opan-
nig THIL3BTCRENS TPAKTATOND B3QMNHO MOPYYHIHCH 33 UEA0CTH MPREALICKAMIYD
EWD RIaxbaif %).

Bo-BropsXs, KOZIEETEBHAA TAPAHTIA CTh 06Mee MOPYIRTEIBCTBO
FBCRONBEETS FOCYAAPCTRD 33 COXpaHeHie n3pBeTHATO NOPALRR Bemel mam
HOHPHEOCHOBERHOCTh BIANBHIY B DPAB ZAHHATO HAPOXA.

Tparratont 1832 r. Anrzig, ®pannia 2 Poccia mopyTaames coofma 3a co-
xpaperie HesapscwmocTH I'pemim. Tpakratw Bbackir 1815 r. m Jompomckie
1831, 1539 & 1867 r.r. nocragoBzaz o BhymON® Helrpararerd Illsefmapin,
Bexsrin & repnorcrsa TokcexGyprekaro. By 1856 r. Ascrpis, ®pammis m Aar-
Jif 38KIOVIATH MemTY cololl JOrOBOPS O TADAHTIA HENPHKOCHOBEHEOCTH (TTOMAH-
¢Eofi BMOepin.

IlopyuaresscTB0 BH3NBACTCA HIX HHTEPECAME TOJIBEO HEMOGPEZ-
CTBEHRO YYacTBYDIMEXS BD HEMD JICDEABD, HAN HETEDECAME BCEeTO MR-
AYEapoAEaro obmenia: Bt mepmoMt cIyuat aBTH rapaETim ecth OOHE-
HOBEHEC XOMONHHTEIbHNY XOTOBOPS BB TIABHOMY, BO BTODOMD —5TO
CAMOCTOATeAbHHT aBTh. O6cT0ATEIBCTBA I FeA0BiA BO3HAKHOBCHLA Ta-

‘) Moe ,Cobpasie Tpastatoss®, 1., I, N 25, ctp. 265.
N Moe Cobpamie tparratonns, 1. IV. u. I, % 136.
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paBTiH MOTYT OHTh BHACHGHH TOISEO H3yUeHieMD HCTODIE ed 3aKIMYe-
Hid Bb KaXLONB OTABILHONS cayvat.

Il bitersie MOpyIRTOIBCTBA Pa3NATHO. FCIH rapadTis BHSBARA “POABE0
UHTEPECAMHE TOCYXAPCTBD—IOpYIaTeNeH, TO OHE 00A3AHH HCIONHETH CBOi
ZoIrs HIE oTABabHO, MAH BMberd, Mo TpeGoBaHil TOCYAAPCTBA, 33 UPaBA
EOTOPAr0 OBE NOPYYHNHCh. KCIH MeEXY NOPYUHTONTME He COCTORTCA C0-
rIamegid Ha ¢3eTH 06mEx® Ibfersif, To RAEIHE TOPYIATENs MOKETH
menoJnaTh ¢Bof xoars oTxbasEe. OrHOCETeNEE0 1BifCTBIA EOIIERTHBHON
TapaETIH EE BB TeOpi¥, BE Ha NPaETEER EBTD ermEoriacid.

B 1867 r. mo caygan DpEEATA Ha ce0f MPABATEIBCTBOMD ARTXIH-
CEEND TOPYUATeIhCTBA BD BBuHOA mempmEocmoBeRHOCTE JIOEceMGypra
A0pzs Jep6m, Bh maJaTh mepoH,pasphbmEIs BOLPOEH 0 NocxBICTBIAXD
atoro akra xas Amraim. ITo ero mabmiw, ABriig HaZ0ZEIa Ha ce0dA 064-
3aHHOCTB, BB cIy7a’h mocaratenscrsa Ha Jwkcem6yprs xbifcrBoBaTs CO-
00ma ¢b IPYTEME TaDaHTaM¥, HO OTHIOJb He 0043383 OFHA ZePTBOBATH
¢o6oit BD IOXB3Y MCNOIHERiA MOpYuHTeNbCTBa. Takoe TOAROBARie POTH-
BopBunTs ParTaNs ).

Bo Bpews ¢pamEo-mpycckol BoEBH, KOrja HefiTparaTeTds Beasrifickaro Kopo-
JIeBCTBA MOEBEPTaNcA OMAcHOCTHE, AHIAIRCKOe OPABATEIBCTBO OGPATHIOCH KO Behn
fepxapand NopyTHBmEMcA 33 nbzocTe Bembrim, ¢b npegnoseniext BEOBB moj-
TBEpPIATH ¢e ([DOpMﬂJILHHM'B ARTOMD. Sana'repecomnume Ka0EEeTH OTKIOHEAE 3TO
upennomenie, HAXO0Md, 4TO C}'m;eCTBYlOI]J,iH 00538 TeNBCTBA I0CTATOYHO SCHH H He
Tpe6yHTs HOBaro ouperbneris. Opmako, AEBriig 3TEMD He YLOBOABCTROBANACH H
3aKN0YATA 0co6ke moroBop ¢b $pamniefr m Hpyceielt, mocraEOBIgBMmie, Y10 BB
eyl mamaneris ma Bexasriio ofHOE H3® ITESH JePEABD, BojCKA aBTNIECRIA Coe-
InAATcA ¢b Apyrof aad copwBermaro ABicTBiA NpoTEBD HANAaTeAd.

T bHicTBHTEIREO, UPH EOXIeETHBEON TapaHTiM, OpBEATOR Ha ceGd
JepRABANI BB BEAY OCMeRaDOIHHXD HATePecoBd, Beh oBb 00asamm
BwbeTh MCHOJHATD DOPYIATENBCTBO, HO BB CIyYat pasHOTAACI EAEIAL
oTxbaBEO COXPAEACTD 32 c0Gol mpaBo BYBMATENECTBA ¥ ZaZe 0083aHa
ofHa c0fbicTBOBATD OCYMECTBIEHIH TPaBTIE HA COGCTBEHHHHE C¢TPax® H

PUCK.

1) (. Hall. Int. Taw. p. 239, ete,
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B uews cocrosTs NEpH, NPEEANACKESA NOPYIATCACMD X4 BROOI-
HeHlE ¢BOETO 00A2ATEILCTBA, 970 wcTHE Bompocs darra. Hu D Earows
ciyTab Hexs3d TpeGOBATH OT HOPYYHTENH, YTOGD OHD KePTROBALD CBOGHK
XH3HBD) JAS OXpaHeHis UyZoil HesaBmcEMOcTH. Ultra posse nemo tenetur.
OTD Hero HEXNb3f TPeGOBATH COBOPHICHIS KAKOTO XHCO Ge3HPABCTBEHHATO
LIE HoRO3MOZHAI0 (uE3EuecE® 1bifcrnia.

TlopyunTearcTB0 IpeBPAMAETed IO COTJAMEHID YeZEIYy TAPAHTAME;
BexBACTBIe 0TEA3A OTD HOPYTHTELBCTBA TOTO TOCYLAPLTBA, BB IOIB3Y KO-
TODATO OHO 3AKIRYEH0; HeTeYeHiewd cpokA 1bieTnid 10r0BOPA, HAEOHEND,
¢» YEAYTOXEHIeMD 00BEETa TAPAHTIH.

VIII. O ToxroBaHiE MEeEIYHADOZHHXD LOTOBOPOBE.

§ 116. Crapue mrcaTe1s Bechua HOTPOGHO 0CTARABINBAINCH Ha TEXD
IPARANAXD, COTAACE0 EOTOPHND XONXHH GHTH TOIKJeMH I0TOBODH Hefc-
HHe HIE B030y&J1awmie compbaie. IlpaBuia 5TH OHE 3aHXCTBOBAXN H3D
PEMCBaTO IpaBa '). |

Corzamascs BHOZEE, UTO HAUAIA TPAZIARCKATO IPABA IPHMBHHME
ES EHTePOpETANiN TPAKTATOBD, BCe-TAKE JIOIKHO N3GBraTs OMACHOCTE
CIEIEEOND PACHPOCTPAHATE BXD HA MeEAYHADOLHEHS I0MOBODH, CyOBEETE,
00BeETH K xbHcTRie EOTOPHXS OTANYHH' 0TH YACTHONPABOBHXB 0034~
TexbetBs. [LoxpoduocTy 3xber mammmun. MK orpassIaKcd upEBeseiens
TIaBEBHIAXT NPABEXB, Ge37c30BEO NPIWBERMHYS Kb TOZKOBAHID TPAK-
TATOBD.

Beb wexpynapozmne 0TOBOPH Z0XZEH CHT Torkyewn bona fide:
BeErA3 HeOOXOXHMO IDINOIATATH, T TOCYIADCTBA, €r0 MOXIACABIIS,
EWBIN BB BEAY 100pocoBEeTHOS €T0 TOZROBARIE M HCIOIHEHIe. Jyamums
TOIE0BATENANH JOTOBODOBD ABASITCA CAME TOCYIAPCTBA—KOETDATEHTH.

Hurepuperania TpaRTATORS 32KT0IACTCH Bb HCTOTKOBAHIE: 1) GI0BD
H 2) sAeMeHTORT, MHoxeH, COAGPEARIA T0T0BODA.

TozgoBanie ¢ X108 cOCTORTH BB BHACHeHIS: &) GYEBAJBHATO CMHCIA

) ') Grotius. Me jure belli ac pacis, lib. l]; cap. XVL—Va ¢t e l. Droit des gens,
liv, 1f, chsp.XVI. —Martens, Précis, § 52 et ss.—Philli mor e, II, chap, VIL—
Heffter, § 95.—Calve, I, § 713 et ss. Hall, p. 281 ete.
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¢I0BD, b) EX'D IPAMMATHIECEO] EOHCTPYEDIE B c) JOTHYECEOH ¢BA3N MOE]Y
¢10BaMH H IPeLI0ESHLIME.

CoxepEaEie JOTOBOPOBD ECTOIEOBHBAETCA ompexbiemions: a) He-
TOPUYECKAT0 IPOMCXOEIEHIA TpaKTaTa; b) COIIacia ero OCTAHOBIEHiR ¢b
TOCTOZCTBYWIIEME HAYATaME MEELYHADONHATO IpaBa I ¢) BawbpeHid,
ubng, IyXa JOroBOpa.

Caxo coGoif pasywberca, IT0 IPE EETEPUPETANIE CI0OBH LOAEHO IO-
HEMATH WXD BD OCHKHEOBEHHOMB CMHCIB, a He B BakOMD HEGYIb CTPAH-
EOMD ¥ HeBO3WOZEOMS. IIpoTEBopEyia Me& Xy 0TI BILEHMA CTATHANE Y-
TPAEANTCS IpEMBHEeEieMD JOTHEE I BHACHeHieMD Eambpemia ZoroBapE-
BABMEXCH CTOPOES. ILOEATHO TakEe, YTO BCAKOE CHONiaJbEOS HOCTAHOB-
Jemie JOTOBODa OTMBEAETD B OrpaEEIEBaeT® nbicrsie ofmaro, gTo
COMERTeJbHOe IOCTAHOBIGHI® Z0IEHO OHTH HHTEDOPETEDYeHo BB CMHOIDB
EanmenBe OTArOTHTEIBHOMD XA 0643aHHOE CTOPOEH H T. I.

Opewbposs opewbreHia sTaxb npaBErs Ba OpakTEEd oueHs mBoro. Ilpase-
JeNb 0XEHD, BYATHE EaXE ®3b [av apxesa Mumrctepersa HEocTpasrsas [Jhrs.

Bp 1845 r. Apcipis o6paTEzack Eb Axmepatopy Hekoraw I cb mpocs6oi
Grrs TpeTeltckEms cyxbel Bb cnoph cb Capiumiel, BOSHEKIEND ¥3D KOEBEHLIR,
33KTI09EHHOR Me&Ty EEME BB 1751 r. CapIgackoe DPaBETENBCTBO paspimmAo
NpEB03D TPAH3ETOMD H3b ['enym Bb Teccrnckift kamToRs 4.000 HeETHEPORS GOAH.
ABCTpig npoTecToBANA CCHAAACH HA 4KTH 1751 r., KoTOpHIE 3ampemaer® Top-
roB1o cuibk Mewxny Caprmnielt m mee#tnapekome karToRAME. Horaa se capimueroe
NpABRTENbCTBO ¢TAK0 IOKA3KBATH, Y10 TPAH3ATEAS TOPTOBIA He 3aUpemIeRd A0ro-
Bopos 1751 roga, LoTophft, kpomb TOro yixe noOTepAIb 0043aTeNBEYE CHAY,
ABcTpifyBenMTRIA NOMINEH Ha NbeMORTCKiA BEEA. Hnnepatops Herorad se Basrs
Ha ce0f 0OS3aHEOCTH TpeTefiCKAro cyIbH, HO BHpaserb NEFmEie, w0 mo AyXy
CIOPHOR RORBEHIIE npaBo Ba cTopor’s CapiEmig, no 6ykes—Ba cropor® Ascrpim *).

X. Iperpamenie mhificTBia H 0643aTEAFHOCTH MEETYHA-

POLSHEIXE IOTOBODOBD.

§ 11%. O6ssarensEad CEIa TPAaETATA YHHUTOEAETCH, 6CIE IPH 610
31ET0YEHIR FEAPYMERE0 X0TA OfEO H3% Cy0BeBTEBHRXD MM 0(HeRTHBHHXD

1) Jenema rpaja Heccexppoze ®b rpady Mezemy Bn Biay oms 13-ro iman 1845
rofn ¥ Beenmoppamabtimist toxnans rpada Hecceaspoze ot 2-ro imis 1846 rogs.
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YyeI0Bid ero WpHIEYECEOR A BHCTBATEILHOCTH, 0 EOTOPHXD CKa3aHO BHII.
Taxs, nanpawhps, sBEHH 06MaED, ONHOKS HIM HACHXIE HAXD XHIHOCTI
YHOIHONOUEERATO A 5IAI0TD Z0T0BOPD HMYTOZHEMD. BT 9T0NE OTHOMER M
KD NeAXYHAPOAHHMS FOTOBOPAND IPHIOZEMH HAUANa IPAZAAHCEAT0 00~
3aTeAbCTBEHHATO npaBs. Ho TPAETATH He NOAYHEADTCA HEEARMD Ipex-
LECAHLAND TPABGECEATO NPABA OTHOCHTEIBHO 0043aT6 ILEHXD (OPAD 3a-
KINYeHIS AOTOBOPOBS.

Thiicrsie MeZXYRADOJHATO IOIOBOPA L0 IpaBY NpekpalnaeTca: 1)
BeXBACTBI6 COBEDMEHiA aBTa, JCTAHOBACHHATO JOTOBOPOMDB, €CIE TOIBKO
mocxbxait e 0043HBaETH BB NOCTOSEHONMY AblieTsin; 2) BerbzeTBie Ha-
CTYILNeHIA PesONIOTHBEATO ycA0Big; 3) BorbAcTBie HACTYIIEHIA ¢poKa, HA
BOTOPEi JOTOBOPH 3AEXNTEHD; 4) B CHAY 0000 HATO HAE OLHOCTOPOH-
HATO OTE333 OTH XOTOBODA, ecAH NocXbimii pasphmessd I0T0BODOMD; D)
Berbaersic raGesd o6nerta; 6) BerbreTBie cMepTE 0§43aBmArOCH CY(H-
eETa. Bp mocrbiEeMD cIyTal mpeamosaraercd, UTO JOroBOPD 3aKIH-
YeHD FOCYA3peND K EacaeTes XMYEEXD er0 HETepeco. Bume uu samB-
TEXH, 9T JOTOBODH, XHUHO 3ARNDYaeMHe MOHAPXaMH, DOYTH He BCTpPH-
9amTed BB Hacrosmee speud. Hagomens, 7) J0roBops yTpavmBaeth 064-
33TQNBHOCTH N0 NPEYAED cymecTBeRHATO M3MBHOHI 006CTOATENLCTED, Bb
BEIY EXE PAXH EOTODHI'D OHB GHID SAKINYEHD ).

W3t HepeTHCACHHHYD CIyIaeBD TPeOYITD HEEOTOPAro 0GhacHemis:
B0 1-XB, CPOES 3aKI0YEHiA ZOI0BOPA, BO 2-X'b, MepeNbua BS yeroisxs,
HDE EOTOPHXD TOCYAAPCTBA NPHESIE Ea ¢e02 0643aTelIbeTBa.

TparraTH, 33BXNYeEHe Ha CDPOXD, OCHEHOBEHHO OTIHYANTER
onpeiBACHAOCTLY BIAMMENXD NPaBb ¥ 0643aHHOCTeH CTOPORD M
206pOBOXLEOCTHI caMaro corzamemid. ITo merevemin cpoa Takie
ZOTOBOPE BOCHMA TacTO BO300HOBA4MTCA, HPH UeND BOSMOKHOCTH HX'D
B0300HOBXHiA GOXbIeW UaCTHIO CHENISNBHO OTOBAPEBAETCH BD OTABABROK
cratsd, raacamedl, Iro ofa EOETparemTa BB Ipab mpoxomETH NbBii-

') Bluntsehli. Volkerrecht § 450 f—Hefter. Volkerrecht, § 99. Berg-
bohm. Staatsvertrige mnd Gesetze, S. 109 £. Jellinek Rechtliche Natar der
Staatavertrige, 8. 30.—Vattel Droit des geus, liv II, § 296.—Martens. Précis
§ 60, 61—-Halls. Int. Law, p. 292 ete.
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cTBie IOroBOpa H Ta CTOpOHA, KOTOPAd He HeNaeTh JTOr0, 064sama upe-
IyBBIOMETE O TOMB JPYIyl, X0 EpaifHei wbph sa roxs o HCTeYeHid
¢poka; BB IPOTHBHOMD CAyYab ZOroBOpD CUMTAETCA MOAYALEBO HPOZOX-
HCHENND eIe Ha YOIb.

Ioxo6Earo poja ycXoBie Hubercd, HMID. B5 KOHBOHLLH 0 JETEPATYD-
Hoif coGerBemmoctr 1861 r., sapanuensoif Me®jyy Poccieli m ®pammieit
sa 10 xbrp. o mereveriv 9-1m XBTH pyccEoe MPaBETEALCTBO, EaKETCd,
EeJalo 3aABHTH 0 €BOGND 0Tka3h 0rD 9Toff KOHBEHIIH, HO X0 BACTOA-
I[aT0 BPEMEHH OHA TPOJOLEAETD COXPAHATDH CBOK CHIY.

K1 cpournms xoroBopam® HPHHAIIEEATH BCH TOPrOBHe TpakTaTH,
JOTOBOPH 0 MODEIIABAHIH, 0 BHEaUh mpecTynHakoBD E Ip. Hamporzes,
MEDHEHEe TPaKTaTH BeB 3aKI0ualoTed ,Ha BEUBKA Bpemena“. ¥ clo-
Bie 510—BNECTE ¢F XaparTepACTHIECEOH TePTOH MBPHHX'D JOTOBOPOBD—
BHEJ&EJEEHOCTBY) HXD 32KINUEHIA—IPHBOLATE KD TOMY, U470 Takie X0-
TOBODH OCHEHOBEHHO CEODO IO HXB NOANMCAHIM Bapymabred. Bp BELY
9T0r0 HeIbsfd He COTAACHTHCA, BD NPHELEIS, ¢ mpermoloxeniews Iz .
Cr. Muxxa, soropuif, oo moBoxy oTkasa Poccir B3 1870 1. orp memox-
Hemis EsBBerENYD crarelf ITapumegaro TpakTaTa, ZOEASHBAID, A0 Ea~
Kol cremeHH HeaBmo cBASHBATL TOCYJapeTBA ,BBUHNMA“ 06AsaTelh-
creaym. OF® BHCEasaXb T0 MEbHie, UTO PasyMHO MOKHO 0GA3aTh HApOAD
TOABKO JOTOBOPOMD, 3aKNIOUCHHHMD Ha OMperbienEHE ¢poED, HE MPEBH-
manmil XU3HE 0ZHOTO HOKOXBHIA ).

[T BiicrBurexsgo, HBTH ¢MHCIa OTPAHAUEBATH, TBMD GoXbe BoBce or-
¥BEATH MEDEHMD TPAKTATOMD KaKOe-EEGYAD OCHOBHOE IPaBO TOCYAap-
crea «H8 BbumHg Bpemena». Ho BHeTaBETS Gorbe mIE Membe TOYRHI
¢POKD 14 HX'> 0043aTeALHOCTH Bee-TakH TpyAHO. Jywme 3apambe mpex-
BEABTH BOSMOZHOCTH HXh MepecMOTDA X IHOCTABAT BpEMA €ro Ha-
CTYIICRIA BD 3aBHCHMOCTH 0TH KaEEXB-HEGYEb yeIOBiif.

OtHOCETeNBEO IepeMBHN 06CTOATeNbCTBS, NPH KOTOPHIB HOCIBEO-
BaJ0 3AKIIOUCHIe TPAETATA, Reo(XofEMO 3aMBTHTH, UTO mocXBAHIH Beerra

1y J. 8t. Mill. Treaty Obligations »x mypmaxs ,Fortnightly Review*, 1 Je-

KaGpa 1870 r. Cu. Takwe whrkia sawbyamin Rolin-Jacquemyns pp Archives de droit
international, t. I, p. VII et ss.
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HOJIUNCHBAGTCE b MONJAJWBHMD NpefNONOEeHieS, T10 OED. OyZeTD
ERBTH CHIy, DOEa OCTANTCS HeHIMBHAHMW ycI0Bid, BH KOTOPHXD OHD
GHaD DOXNHECAED. IT8, TAED HashBaeMad .clausula rebus sic stantibus®
Yacro NpEEPHBAIA IPOH3BOAbHOe HADYHICHie JOOBODOBT H HOHEMANACH
Bb TOMD CMHCXB, 9TO BedEoe W3MBHeHie 06¢TOATEABCTBD BACUETH HA 34~
ROHHOMS OCEOBaHiE IpeEpamemie xb¥ersiz jorosopa. Ho 3xoymorpe6ae-
Hig He X0RA3HBADTDH, KOHETHO, YTOGPH CaMoe NDABEIO He EMEIO HEEA-
EOr0 3HaUeHis. I8P CymecTBa Me&JYHEADOLHHXD IOTOBOPOBD CIBAYeTH,
UT0 TOCYAAPCTBO MOXETH PA3yMHO 00ASHBATHCA TOXBEO BB BHLY TOCYXap-
cTBeERo¥ I'BAE, E BCAEOS 3aETNVUEHHOE MNP 0083aTENBCTBO CYLIECTBYETD,
MoEa ¢OTXacHO ¢ 9T0k Ibasw. Ilosromy rhiiermie TpakTaTa IpeEpa-
MmaeTed TONBEO IPE TakOND M3WBHEHIH B3AHMHATO IOZOEEHIA CTOPOHD,
BoTOpoe XbIaerd 0sHAUeHEYW ubab EejocTHEEMOM H JarpEbBiimee mpm-
8BaHie TPAKTAT2 CTABETD LOCFAAPCTBO BB ONACHOCTS.

Wamoctpaniell npaBribEaro npoxbaenis yenosis ,rebus sic stantibus® mo-
RETH CAYRETH crbayomif caysaft. By 1855 r. Aperpia 3armoTnia ¢b pEMCKON
Kypiell KORKOPAATD, HA OCHOBABIE KOTOParo mOCABAHAA NOAYIEX BB Mpefbraxs
Ascrpifickolt Eunepis mApokis mpasa, BB 0COGEHHOCTH OTHOCHTEABEO BAPOLHATO
mpocebmenid. Mexpy Thys 8p 1870 r. nama Iliff IX nposoariachys {ormaTs
HemOrphMENOCTH DHMCEArO epBocBAMEeEEEEA. Camo coboit pasymberca, uto 3T0TDH
$aBTh RODOHEHND 06p230Xh H3NEREID B3AHMHK OTHOUICHIS MpEJCTABATOI DHE-
CKO~RaTONIIeCKOR HEDKBHE M TOCYAAPCTBD B Bb BHAY TAK0X nmepewBHH aBcrpificEoe

OPaBETEABCTBO GHX0 BD 0PaBh OTKASATHCH 0T KOHEODRATS, 3aKNIOUEREArO IpH
COBEPHIERHEO JPYTEYD 0OCTOATEIBCTBAYD !).

X, Me®EayHADOTHES 0643aTeIBCTBA H3D I0SBOJCHHEXD
H HeJ03BOACHHEHIXD AbicTsii,

§ 118. Tefreps nepeu#t nepemecs yuemie rpamjaECEAr0 mpaBa
005 ofgsaternerpaxh quasi ex contractu u ex delicto 3% cepy memay-

HBaPORHATO IPaBa °). 3acAyTa ero Bb 3TOND OTHONIEHIH HeOTDEIAEMA.
[ HcTBATEILHO0 B WeAIYBADONHHXD OTHONEHiAXD He TOILEO (OPMAIE-
BHA COPXAMEHiS, BO H DASNHYEATO POZa NbHcTBia, MOBHAEMOMY HEHTEro

1) Cx. Staatsarchiv. MM 4938, 4989, 4940.
%) Heffter. Volkerrecht, § 100 fi—~ Neumann. Grundriss, § 36, b. .
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o6maro ¢b JOTOBOpaME Hemwbiomis, NpEBoZaTE KD T ®e mOCABI-
¢TBIANG, Kakb I TPaETatH. Teopix L'ejrepa BB arows Bompock cTpa-
16T TOABEO TBMD HEXOCTATROND, UTO CMEMEBACTH TPAEIARCKOE IPaBO
©b MEEEYEAPOIEHMD.

1. O6asarerscrBa quasi ex contractu. Omm serpbuakTea
upe3sBHUaiiB0 PBIKO BB MERATHADOLEHXD OTHOWGRIAXE. Bd wmer mpa-
ubpoBD HOLOGEHXD 00a3aTenscTBD [ehrepd IPEBOTETS MEEKAY EPOTAND
crygat negotiorum gestio ¢b MeEIYEADONEHMD XADAKTepOND, IAOMil
IpaB0 Ha BO3EATPAEIeHie, WMEEHO—EOITA Eako#-1ubo nnochammﬁ
TOCYJaph MIE PecHYGAMEAHCKEO IPABHTEACTBO IPEMYTH H 604 PereHT-
©TBO BB CTPaRd m0 UpHuMEE MAJOABTCTBA HIM HENPABOCIOCOGHOCTH e
rocyrapd. Exa-1m uTo-EE6YAP MOZ0OROE MOZelh muBTh MBeTO BB Ha-
crogmee Bpenda. IlpEwbpors MemIYEADOZHATO 06A3TENBCTBA quasi ex
contractu cropbe M0OEOTD CAYEATS 06A30HHOCTD BOSEAT AR EHIA T0CTIAD-
CTBa 3a 33EATie BOHCEAMM I yIpaBIeRie Uy#of TepPETOpiE, BHI3HBAENOE
06CTOATEBCTBANH BOPHEATO BPOMEHH .

Taxs Hanp. pycckie Boftcks ¥ YHHOBEERE L0 OXOHUABiE mocrbEell BOCTOYROR
BOREH GoJpme roja ocTaBanEeh Bh Boarapiw m By Boctoumof Pymernim ¢b nbabio
0XpaHeHid 9THXD DDOBBENIR B MOXNEp#aHiA BB HEXD NOPAAka. PakTd 2T0TB €03~
xalrb BB mDoms3y Poccim mpaBo ma BO3Earpasmfemie, npEsEaEHOe Bepamackmmnb
TPAKTATOMD; EO OHO CYIECTBOBAX0 R H (e3 TAKOr0 NPE3HAHIA.

II. O6asarexscrBa ex delicto. IIpecrymresie faerd mo-
TepUbBIMeNy IPABO HA BO3HATDAEIEBie 3a UPHUXHeHHHHY eMy MATepiatb-
gHE ymep6®  HpABCTBeREYH 06Exy. XoTa BH 06I2¢YH MeEIYHADOL-
HHXb OTHOMERI B34 TOBOPATH 0 TPeCTYIIEHIAXD, COBEPIMACHHXD Ha-
POLOND; HO ¥ 3zBch BO3MOEEH EapymeHid OpaBa, JCTAHABIRBADMIIA,
EAKD E BD GaCTHNXD OTHOMEHIAXB, 0043aTeIBCTBO BEHOBHOE CTOPOHH

| BOSEATPAJETS MATeDiaXsHO, BOSBPATHTH BeNb HIE JATH HPABCTBERHOE
y10BIETBODERIe MOTEPIBBINeMY TOCYAADCTBY.

Hapymenie gy&aro mpaBa BH MERIYEAPOLEHIE OTHOMERIAXD ¥O-
Ferh OHTH COBEPIER0: 1) CAMFME TOCYAAPCTBAME HAH cynepeﬂanm " 2)
JOTREOCTEHMT JHOAMA B 3) UaCTHHMA ANDAME.

HM3p ataxs caydaesd Harborbe OPOCTHME ABIAWTCA IepsHe 1Ba.

Hbrp couabuia, UT0 ecId UpaBa TocyAapeTBs OFAyTH HADYMERH IpY-
27
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THND TOCYAAPCTBOMB, €0 TJABOK) MAM UHHOBHEEAMH, TO IOTepUkBmiH
Aapoxs HxbBeTs IPaBO TPeGOBaTh YOHTEH W YAOBICTBOPEHie ¢b BRHOB-

HOH ¢TOPOHH.

Koraa pycckilt mocaammexs Bb Jomporh, Mareders, 6aus 8p 1708 roxy oc-
TAROBXERD Ha YIS, BHTAIEHh E3D EADeTH H UOcAMeHh BB TIODHNY 33 He-
mraTe®s Joara Bb 50 §. crepr., To Metps B. meMenzemHo moTpe6oBars yaoBxe-
TBOpeHis. ANPAificK0e IPABETENBCTBO HWIET0 Ee BO3PAXAN0 NDOTEBD STOTO Tpeo-
BRHiA # He TOXbKO cekuach ®e ocBoSonmxo Martehesa, AO ¥ R3Na’0 3aK0AD 0 He-
DOXCYFHOCTE JHUZOXATEICCKELD ATeHTORD AHTAIECKAMD BIACTAND, COHCOKD KOTO-
paro 6HA% OpeEpoBOEXEED kb IleTpy ¢b TOpHECTBEHEHMD NOCONBCTBOMD.

Borbe cmopEom mpexcTaBIgercs OTBBTCTBEHROCTH TOCYEAPCTBA 33
IpecTyNAeHis, copepmenana ero moptamunsu. Ha ocHoBaBim 06HYad B
CyRe0HOH NpAETEEY, YacTHOe JHOO, B OpRENANE, caMo orpbdaeTd 3a
Beh IpecTyINeHid WAM HAPYmeHiA DpaBa, Bb KOTOPHXD G6YAeTH BUHOBHO.
OB0 MOZAEEETD CyLy HHOCTDAHHATO TOCYAaPCTBA, 6CIH EAXOTETCA H €0-
BePIIMI0 NPABOBApPyMeRie BH ero nperbraxs; ecim iKe yialnTes BB
€B0¢ OTeYecTBO HAM 07T BEHOBEO BB IPECTYNICHIA HNPOTEBD UFKOTO
TOCYapCTBA, COBEPIEHHOMD HA OTeYECTBEHHOI TEPPETOPiH, TO HakasyeTcs
no cpoub 3aKoEa¥b. 06D oTRBTCTBEHHOCTE TocyZapeTBa 33 NbicTBif
¢BOETO NOZAAHEATO MOZeTD OHTH PHUb TOZBEO BB TOMD caydab, ecad mo
TpeGOBAMIMD SAHHTEPeCOBAREOH CTODORH 0RO He IPUMeTH HHEAEHXD MBPDH
®D DpecabJ0BAHIN ¥ BAKaSaEIl BEEOBEATO. BB Takowp cayuad yera-
HRBJIEBALTCA CONEJAPHOCTH MERAY TOCYARPCTBERHOE BIACTHH M YalT-
HHXB JHEOMD—IpaBOHADYMHMTEIeND. TOTAS BONPOCD HOIYIALTD MEELY~
HapOTEHE XapaKTepd M YIAEHBAETCH AUNIOMATAUECKAMD IJTEMD.

Hagomens, Bb 061acTH MeXIyRapOXHHXD OTHOMEHIHl CymecTBYOTH
éile TaEid Hej03BOJeRAHE ABHCTBIA, LOTOPHA 0ZEEQKOBO HADPYMAlTH
uHTepecH BeBXD HAPOAORD M NOITOMY JOXKHH NpPecABIOBATHCA IOBCe-
wberao. Cnja ormocaTca: Moperod pasGoif, TOProBIA HeBOALHHKAMH,
PaspyIlieRie MODCEOTO Ealeld H BOOGMe NOBPeXJeHIE CPeACTBD MEEIY-
HAPOJRHSD €000menii,
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SAMBYEHHBIA ODEYATEH,

Cmp. Cmpoxa. Hanenvamano. Candyems.

109 3 cB. BacarseBruy Bacrzsesnay

113 5 cs. B. B.

142 14 cB. 1876 r. 1867 1.

179 13 cB. H \ (BRIIYCTHTE)

179 1 cH. OTpRHHYABAETCH OIPaBHIABAETCA

186 8 ¢B. o6avanmu O0EI929MH

189 8 cB. BB OTHOMEHiH, B% OTHOMEHIH

215 12 cu. [1339.¢3 (i]:0.03

216 3 cm. He Ho

220 9 ‘c. o6meeBponeficEOMY B MeE- 06meeBpONeACEOMY EOH-

IYHAPOXHOMY CYAY- TpeceY M MemXYBApOI~

HOMY CYAY-

265 3 ch. EOTO)0€ ROTOPad

302 15 cB. § 99. § 99. 5.

304 12 ca. o¥b MOHAPXAMD

305 9 cE. § 81 a. § 81. a.

306 16 cB. CTOPOREI: CTPaBH:

335 9 cs. 5) 4)

356 5 es. He O0COOCHEO BCETO CHO- He 0COGEHHO CHOcoG-

co6soMT HOMB

374 11 c=. cIysau, ciyvad,

374 4 cH. OTKDHTATO, OTEDHITaro

374 3 cH. opy®ia opy=xie
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