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IIPE/THCIIOBHE
x cepuu HHPH

Pyccraa ucmopus cmana uckaxcamsca 3000120 00 KOMMYHUCHUYECKON G1ACMU:
CMPACMHAsL  PAOUKAILHAA MbICIbL 6 HAWel CMmpane Nepekauiueand pycckoe HpouLioe
COOMBEeMCMBEHHO YeJisam ceoell 60pbObr. Om Hee u Om peeoaOYUOHHBIX DIMUSPANMOE NOTY YU
3anao nepewvie navamxu uckaxcenuil. He nooxoosuyue 01 3aNAOHON MbICIU HANPAGTEHUS
pycckoii ucmopuoepaghuu, 6 XIX 6exe uzgecmuvie, HviHe NPEHEOPENCEHbI KAK COBPEMEHHBIMIU
3ANAOHBIMU UCIMOPUKAMU, MAK U mem 0oaee cosemckumu. KoMMmyHucmeol, npuosi K eracmu,
omuacmu npooomIcUIU «0c60b0icoenyeckyion(Coroza Oceobodicoens) u «pesonoyuoHHO-
OeMOKPAMUYECKY IO YMPAKMOBKY, elije 80 MHO2OM ee 02pyous, usiomas, saxiamus. Ipesjcuue
PYCCKUe UCmopuKu, 3acmueHymsie pegontoyuedl, aubo 0viiu uauyecku YHUUmoxcenslt, audoo
HpuUeHemeHsl,  NPUCHOCOOUNUCL, K COBEMCKOMY — CHMpPOIO U,  3HA4um, HOMepIU
camocmosimensuocme. Ho u eviexasuwiue mozoa na 3anad Oaneko He OXeamuiu cymu u
MHO2UX  OOCMOAMENbCME  PeGONOYUOHH020 006ana. Tem 6pemenem Oonvuias Hacmb
ucmopuveckux mamepuanos 6 Coeemckom (Corwse Ovina ucmpediena, yeaenanpasienio u
CMUXUiIHO, Opy2as 635IMA 8 CHeyxXpaHeHus, no0 0cooOvlil OONYCK — U MAaK noopacmaioujue
HOKONeHUs. NUWEeHbl  OblIl  NONBL306AMBCS  CKOILKO-HUOYOb  NOJHBIM  HAOOpOM  Oadice
obweussecmuvix knue. Co8emMCKas OPUYUANLHASL HAYKA, eClU U COOEPIACANA UHO20A YeHHbIE
ceedenus, Mo Juulb N0 HeOOCMOMPY YEH3YPbl UIU OM NOBOPOMOS NONUMUYECKO20 Patozepa,
K020a NPUOMKPBIBAIOCL MO, YMO CKPuléaANocs HA npeovioyujem ompeske. (OOHAKO U
3anaoHasn HAyKd, 60 MHO2OM COXPAHAIOWAA YCEOEHHOE NpedybedcoeHe 0 PyCCKoil ucmopui,
a HvlHe CMAIKUBAACL CO CKYOOCMbIO OOHUX UCMOYHUKOS UNU OONE3HEHHbIM COCMOSHUEM
opyeux (u3-3a 00:A3amebHOU MAPKCUCMCKOIl Oeqhopmayuu), He CMO2AA NpoAsUmMs 21yOuHy
HNOHUMAHUS, HEGONbHO NONANA 6 HPUHYOUMENbHOE PYCIOo, HpeooCmAasiisgemMoe COBeMCKOU
ouyuansHOil HAYKON (HO 6 WINI03UlU, YMO UOem He3AGUCUMBIM Nymem), — U MmaK
savicHeiiuLie membvl, yevie 0OIACHIU 3HAHUS OCIAIOMCA 30 NPEOeNaMU €€ 3PEHUS.

Hawa cmpana 6 ee nvineutnem 0yxo6HOM 603p0dicOeHUU OONLHO Owyiyaem npoeai ceoeil
ucmopuyeckoil namamiu. Bmecme ¢ mem noopocio u monoooe NOKojdeHue UCMOPUKOB,
co3Harougee 6Cl0 2POMAOHOCMb U mAMdCeCmy Onvima ceoux omyos. K momy e nocie
Oecamuiemuii CIMAIY BbIHLIPUCAMY U3 3A06EHU MHOZUE NEPEOUCMOYHUKU, CUUMABUIUECS
VMPAYEHHBIMU UTU BOBPEMSL HE OYEHEeHHble, U MHO2UE JUYHbIE CEUOEMENbCMEA, HA KOMOpble
yoice He 0bl10 HAOEdHCObl. DMUMU CUNAMY, MATLIMYU CPAGHUMENLHO C BO3MONCHOCHIAMU

Poccuu, mor nauunaem cepuio uccnedosanuii 6 naoedicoe Ha NOCMOANHbIH NPUMOK HOBBIX.



Aemoper nawieil cepuu ne 60 6ceM HeNpeMeHHO CO2NAcHul Opye ¢ opyeom. Ho ece
00veOuHeHsl  Yenvlo  OYUCIUMb  PYCCKYIO UCMOPUIO  OM  HAPOCMOS  JIICU,  GbIACHUNb

3Amonmdannyro uCnuny o nocneonux sexax Poccuu.

A. Conocenuywin. 1979.



K pycckomy u3nanuro kauru B.B.JleonToBuua

«MCTOPHUA JIMBEPAJIN3MA B POCCHUN»

JTa KHUTA, 1O TOPHKOMY POKY 3MHUIPAHTCKUX TBOPEHUH, MOrya ObITh ONMyOIMKOBaHA
CIepBa JIMIIb HA Yy>KECTPAHHOM SI3bIKE, & HA POIHOM IOSIBJIIETCS C OTIO3JaHUEM OoJiee ueM B
20 ner, u uepe3 20 5er mocie CMEPTH aBTOpa — W JakKe Temepb HEe CBOOOAHO s
OTE€UECTBEHHOI'0 4HUTaTeNs. A MEXIy TeM, TPaKTys HUCKIIOUHUTENbHO PYCCKYIO HUCTOPHIO U
u/ey, HauMeHee pa3bsICHEHHbIE W YCBOCHHbIE MMEHHO PYCCKHM OOINECTBOM, 3Ta KHHTa
Haubosee HeOOXOIMMA YUTATENIO PYCCKOMY.

Uurarenb HalaeT 3/1ech MOCIEN0BAaTeNIbHOE Pa3BePThIBAHUE psifla BAKHEHIINX MbICIIEH O
cytu Jsubepamu3Ma, O Imarax ero B Poccum — ® 3TO OTKPBIBa€T HAIIEMy B30pY
CYLIECTBEHHBIE YTOUHEHUS MOHATHS JHOepain3Ma, IOMOraeT NpUOIU3UTECS K OXBATy €ro.
Mps1 yOexkaaemcsi, 9YTO TOHATHE 3TO ynoTpedisyiock B Poccun cotHio et (u ynorpedisieTcs
HAMH CErOfHs) JaJIeKO He B CBOEM HMCTHHHOM 3HaueHUH. OCOOEHHO MOYYUTENbHO ISl Hac
METOAMYECKH MPOBOJUMOE aBTOPOM DPA3JIMYCHHUE MEXKIY JHOSPATM3MOM M PAAHKAIH3MOM:
CJIMIIKOM 0JT0 B pyccknx XIX—XX Bekax BTOPOIl Ha3bIBaJ ceOsl IEPBBIM, U MbI IPHHUMAIH
€ro TakKUM — W DPAJUKAJIN3M TOPJKECTBOBAJI HAJ JUOEpaNu3MOM Ha TOTUOeNb PyCcCKOMY
pa3BUTHIO. ABTOp JaeT HAM OLIYTHTb M JAPYrHe BO3MOXKHBIE CpbIBBI JHOEpaIn3ma,
BBIPAKASCh €ro SI3bIKOM: K JAEMOKPATHYEeCKOMY aOCOMIOTH3MY M K HMIEPHAINCTHYECKON
nemokpatuu. Ceromns, Korma yke W Ha 3amaie MOBCIOAY JHOepanu3M MOTepren
YHUYTOXXHUTEIBHOE YTECHEHHWE CO CTOPOHBI  CONMajM3Ma, TeM Ooiee  3BYYHBI
NPEAyNpPEeXKIECHUs] aBTOpa, YTO JUOEpaNu3M J>KUB, JHIIb IIOKA OH MPHIAEPKUBACTCS
3BOJIFOLIMOHHOTO NPeoOpa3oBaHus YK€ CYIIEeCTBYIOIUX CTPYKTyp. Ho Kak Tonbko oH Oyzner
HaBSI3bIBATh CYIIECTBYIOLIEMY — CXE€MBbI U3BHE, OH BCcerna OyeT B 3TOM MEPEKPBIT U MOOUT
coupanu3MoM. HMnm mpenynpexxaerne, 9ro JudYHas cBoOO#Aa HHUKOIZA HE MOXKET
OCYIIECTBIIATECS 0€3 MMYIIECTBEHHOW — OTYEro M HE MOTYT HHUKAaKHE BHIbl COLMAIN3MA
natb cBobonmy. M3nmoskeHWMe STONW KHUTH 3aCTaBiIIeT HAC TaKXKe 3aJyMbIBaThCS. HE
NPEyBETNYNBAEM JIU MBI 3HAUEHHSI TOJIMTHYECKON CBOOOIBI CPABHUTEIBHO C IPaXKIaHCKON?

ABTOp CBEKO CMOTPHT U IIOMOTAET HAM CBEXKO MMOCMOTPETh HA MHOTHE JIMLA U COOBITHSA B
pycckoii ucropun — ot Pamumesa, Ilyrauesa, Exarepunst 1, Kapamsuna, nexaOpucros
(3TUX TOCTETHUX, YK€ PAJUKAIOB, OH CUYHTAET POKOBBIMHU AJIsI JIMOCPAIBHOTO Pa3BHTHUS
Poccun) — u mo HacroiunBoro smbepanuzma CTONMBIMUHA, IHPOTHI TPAKAAHCKUX CBOOO 11O
koHcTUTYMHu 1906 roxa, riayOuHBI pyCCKOH rocynapCTBEHHON MbICTH B Havaje XX Beka. 1

B HAIIy CETOAHSIIHIO CMATEHHYIO MEPEKOPEKEHHYI0 OOCTAHOBKY NPEAYyNpPEAUTEIBHO U



HATIOMHUHATEIBHO BXOJIUT CTapblii BLIOOp: CIEepBa JIU KOHCTHUTYIHS, MOTOM OCBOOOKICHHE
kpecTbsiH (CriepaHCKWif); criepBa JIM TPaXAaHCKHE MPaBa KPECThSH, MOTOM IMOJHTUYECKUE
cB000ob! (CTONBINHH).

DTOM KHHUre TMPUCYIIE TO U3SIIECTBO YIABIIUXCA MPOU3BEACHHUI, KOrna IMOMHMO
BbISICHEHHs 3a/laHHON TeMBI aBTOP IOIYTHO OCBEINAeT IPYIHe BOMPOCHI, MHOTAAa U Oojee
BaXkHble. Tak, B 3TOH HUCTOpUM JHOEpanu3Ma Mbl HAaXOONM M TJIyOOKOE BBHICBELICHHE
HEKOTOPBIX BEAYIINX NPUYMH, CACIABLINX BO3MOKHON peBomoLuto B Poccun.

OnHako, CTporo-BbiiepkaHHast (POPMANBLHO-TIPABOBAs JIMHHS 3PEHHS WHOINA CY)KaeT
aBTOpa M €ro MCTOJIKOBAHHE PYCCKOH MCTOPHH, A€ HE BCE MOXKET OBITh YJIOKEHO B TaKOE
pycno. Tak, ocBoOOXKIEeHHE OBOPSH OT TOCYAapPCTBEHHBIX MOBHHHOCTEH BO 2-il TOJOBHUHE
XVIII Beka aBTOp OLIEHUBAET KaK MPOLECC yBEIMUEHUsI CBOOOABI B OOIIECTBE U, CTAJIO OBITH,
TOpKeCTBO JHOepanm3mMa. Ho dYyBCTBO mMpOTECTyeT MPOTHUB TAKOrO HCTOJIKOBAaHMS, HOO
UMEHHO 3TO OCBOOOXIEHHE OHHX [BOPSH YKPEMWIO HCKAXEHHOE TIOHSATHE 00 uX
3eMJICBJIAICHUN U HAJIOJITO CTAJO MPEMSTCTBHEM K OCBOOOIKICHHMIO KPECThSTHCKOTO Hapona.
Omnpenensist Meron nubepanu3Ma Kak yCTPAHEHHWE BCEro, YTO TPO3UT HHIUBUAYAJTbHON
cBOOOIE, aBTOP OCTABISET HAC B HEBENEHHH: IOJUKHBI JIM CYIIECTBOBATH HA 3TOM IyTH
nyxoBHble 3anpersi? [IpaBoBBIM MpPEACTAaBIEHUSAM W MPABOCO3HAHUIO ABTOP MPHUIHCHIBAET
BEAYILIYIO POJIb B PA3BUTHH HCTOPUYECKHX COOBITUH, HOPMBI TpPaBa B €ro OLCHKE aaxe
CXOIHBI C JIUTYPru4ecKiuMH TekcTamu. (B 3ToM nyxe OH MoYTH BpakaeOHO OT3BIBAETCS O TaK
HA3bIBAEMBIX  «CJABSHO(WIIAX», BIOPOUYEM Jejias HCKJIIOUEHHue [Jisi OOIMUPHOro U
couyscTBeHHOro nuruposanus J[ H. Illunosa). ABTOp HHUTAE HE YIOMUHAET U Kak OyATO
JaXe He MPEANoJaraeT, 4To NpaBOBOM METOA IIPU U3YYEHUH HUCTOPUYECKOro Mpolecca — He
BCE/IOCTATOYEH U Ia€T HE BBICLINE TOUYKH 0030pa.

Ceiiuac, xorga B Hallleil cTpaHe Tak pas3ropaercs >Kakaa IMOHSTh Hally HENaBHIOH, HO
BOBCE IOTEPSIHHYIO HCTOPHUIO, — O0030pHBIH Tpyn mnpodeccopa JIEOHTOBHYA OCBETUT U

IIOMOIKET MHOT'M.

1979

A. Conxcenuywin



BCTYIIVIEHUE
Hcmopuueckue ucmounuku nuoepanusma. — Cywnocms nuodepanuzma. — 1 pasicoanckuii
cmpoil. — Aomunucmpamusnutii cmpoil. — Koncmumyyuonnsiii cmpoil. — Ilonumuyveckuii

paouxanuzm. — AHMUPe8ONIOYUOHHAS CYUHOCIND THOEPATUZMAL.

Kaxk sicHO y»e M3 caMoro Ha3BaHUs, OCHOBHAs uaes JHOepaIn3mMa — 3TO OCYIIECTBICHUE
cBOOOABI JIMYHOCTU. A OCHOBHOW METOJ [HeWCTBUsA JubOepanu3mMa — 35TO HE CTOJBKO
TBOpUECKasl JeATENbHOCTb, CKOJIBKO YCTPaHEHHE BCEro TOTO, YTO IPO3UT CYLIECTBOBAHUIO
UH/IMBUAYAJIbHOW CBOOOBI MITM MEIIAET €€ Pa3BUTHIO. FIMEHHO B TAKOM METONe M KPOIOTCS
NPUYHHBI HEKOTOPOH (IO CpPaBHEHMIO C APYTMMH MPOTrPaMMaMH) TPYOHOCTH, C KOTOPOH
nudepann3M 3aBoeBbIBaeT cebe CTOpOHHHMKOB. OH HE TNpPHUBJIEKAET JONEH, KOTOPBIX Ha
COBPEMEHHOM  SI3bIK€ METKO Ha3bIBaIOT AaKTUBUCTAMH, HO KOTOpPble HECOMHEHHO
NPEACTABISIFOT COOOK TICHXOJOTHUYECKUH THUII, TIOSIBIISFOIIMICS BCETIa M BO BCE 3TOXH, XOTS
MOJKET OBITh HE B TAKOM KOJIMYECTBE, KaK cefyac.

Kaxk msBecTHO, mubepanusM kak paspaboTaHHas yKe CUCTeMa CMEHIJT a0COIOTHUCTCKOE
nonuueiickoe rocymapcerso. Omnako, B XVII u XVIII Bekax TOHSTHE «MOJULUSI»OBLIO
ropasgo wmupe, 4yeM B panpHeimeMm. Ilog 3TuM Ha3sBaHueM MOApa3yMeBaiCsi BEChb
OFOPOKpPATHYECKUI yIPABICHUYSCKUI ammapar U BeCh aJIMUHUCTPATHUBHBIN CTPOM, CHIIBHO
Pa3sBUBLIMICA B LEHTPAIN30BaHHBIX rocyaapcteax XVIII Beka #  BBINONHABIIUI
MHOTOYHCIICHHbIE U pa3HooOpa3Hble (PyHKIMH. EcTecTBEeHHBIM cTpeMiieHHeM JTHOepaIbHBIX
TE€YEeHUH OBLIO OrpaHMYEHHE STOW CUCTEMBI YIIPABICHHUS C €€ 3aKOHAMHU U €€ OpraHu3aluei.
[TosToMy U OmpaBABIBAETCS HCTOPUUECKH MOE YTBEPXKACHUE, UTO METOX Jubepanu3Ma — He
TBOpUECKasl NesITENIbHOCTh, HE CO3U/IaHNE, a YCTPAHEHHE.

Jlnbepanu3sm — TBOpPEHHE 3aMaTHO-EBPONEHCKON KyJNbTypbl U, B OCHOBHOM, IUIOA YK€
IPEKO-PUMCKOTO MHpa CcpeanseMHOMOpckod obmactu. Kopam mmbepanmsma yxomsar B
AHTUYHOCTb U K OTOM MNEpBO3JAHHON €ro OCHOBE MPUHAJIEKAT TaKHe BIIOJIHE YETKO
BbIpaOOTaHHBIC MOHATHS, KaK IMPaBOBasl JIMYHOCTb U CYyOBEKTHBHOE NpPaBO (B MEPBYIO
ouepenb MPaBO HA YAaCTHYIO COOCTBEHHOCTH), a TAK)XKE€ HEKOTOPBIC YUPEKICHHS, B pamMKax
KOTOPBIX TpPaXJaHE YYacTBOBAIM B VIPABICHUH TOCYIapcTBOM M OCOOEHHO B
3aKOHONIATENIbHON AEATENbHOCTH. JTa OCHOBA JMOepanu3Ma Obljla BHOBb OTKPBITA 3aIaHO-

eBpOHefICKHMPI HanusiMH 1 JOIIOJIHEHA MHOT'OUYMCJICHHBIMH HOBBIMU BKJIdaIaMHU.

Pazymeercs, B 3TOI KHHUTE 1 HE MOTY KacaTbCsl HCTOpUH Jmbepanu3Ma Ha 3amane. Ho s

AOJIKEH YKa3aThb Ha JABa UCTOPUYCCKUX UCTOYHHKA SaHaHHOGBpOHeﬁCKOFO J'II/I6epaJ'II/13MaI Ha



(dbeonanbHyI0 CUCTEMY U HA HE3aBUCUMOCTh YXOBHBIX BJIacTel OoT cBeTCKUX B CpemHue Beka.
Uranesiackuii uctopuk Jle Pymkepo HauMHAET CBOK UCTOPHUIO €BPOIEHCKOro judepannsma
nuTaTol w3 mpousBeneHuit mamgam ne Cranb, a uUMeHHO, ee 3amedanweMm: «CsoOoma BO
®paHLMK — U3ApPEBIIe 3aBEIIaHHOE OJlaro, a HACWJIBCTBEHHBIH CTPOM, HAOOOPOT, sSBIIEHUE
HoBoe». Jle Pymxkepo mobapnsier: «9TH C€JI0OBa HCTOPUYECKUE BIOJHE OOOCHOBAHBI, T.K.
cBoOO/a yXOOUT KOPHSMHU B OOMECTBO (peomanbHON SMOXU, U TeM CaMbiM OHA HAMHOT'O
crapiie, yem abcomoTH3M HOBOUM MoHapxum». C UCTOPUYECKONW TOYKH 3pEHUs, CBOOOIBI B
3amaIHO-€BPONEHCKUX TOCyNapCcTBaX 3FDKISTCS HAa PaBHOBECHH, OOPA30BABIIEMCS MEXKAY
KOpPOJIEBCKOH BIIACTBIO M (DeONaNbHBIMH BIACTHTENSIMU. [lepBbIil mpuMep BO3HUKHOBEHHMS
TaKoro paBHOBecHs (T.€. pasneieHusi BiacTH) — 3T0 co3manme Magnum Concilium B
Aunrmun. B 3amamnoit EBporne, 3HauuT, cBOOOMA BIEPBbIE BO3HHKIIA Yepe3 CYIIeCTBOBAHUE
apUCTOKpaTHHU. JTO Tmom4YepkuBaeT W (Qpanuysckwii ropuct Opuy, CHEMUATUCT IO
rOCyJapCTBEHHOMY mMpaBy. «BakHO OmpeneNuTh MCTOPUYECKYI0 3aKOHOMEPHOCTb, OOIIYIO
AJisE BCEX HOPMAJIbHO BO3HHUKIINX W PA3BUBABIINUXCA TOCYHAPCTB. OHU MNEPEXOAHIIN OT
apuCTOKpaTHu K JAeMokpatuu. llomuTudeckas cBoOOJa, CYLIECTBYIOIAS B OTHUX
roCyapCcTBax, MOCIEAOBATELHO MPUHUMAET ABE (OPMBI, CHAdaja apUCTOKPATHUYECKYIO,

1
3aTEM JEMOKPATHYCCKYIO» .

HezaBucumocTs mambl OT HOCHTENIEM CBETCKOM BIIACTH TaKKe SBISIIACh BaXKHBIM
HNCTOYHHUKOM CBO6OI[bI Ha 3anane, 100 Ha Hell OCHOBBIBAJIACH aBTOHOMHUSA AYXOBHBIX JIUL OT
rocyaapcTBa U BHYTPH rOCylapCTBa BO3HUKAJIA HEKasi aBTOHOMHAsI OT HEro cdepa.

MHe npHLUIOCh BBIASTUTb 3TH KOPHHU 3aMagHO-eBPOIEHCKOro tudepaiu3Ma noToMy, 4To
B Poccum onm OTCYTCTBOBAJIH. 3a NnpeaACTaBUTCIIAMUA L[epKOBHOfI BJIAaCTHM HUKOraa HE
IPU3HABAJIOCH MOJIOJKEHNE CYBEPEHHBIX BIacTUTeNeH, a peonanusma B Poccrn He ObLI0.

Xotst cyTh nubepan3ma B Poccnn Gbuta COBEPLIEHHO TOXXAECTBEHHA C CYTHIO 3aIaJHOTO
mubepanm3Ma W OH M B Poccmm nomkeH Obul  mpeomosneTb  aOCOMIOTHCTCKOE |
OIOpOKpaTHYECcKOe MONHLEICKOe rOCyIapCTBO U MPUITH €My Ha CMEHY, BCe Jke HeOOXOIUMO
SICHO OT/aBaTh ce0e OTYET B TOM, YTO Y PYCCKOro Jndepann3Ma He ObLIO STHX BaXKHEHIINX
UCTOPUUECKHX KOpHei. M Maeonoruuecku M MpakTU4ecKd pycckuil nudepanusm B oOLiemM
OBUI CKJIOHEH K TOMY, YTOOBI MOJy4aTh W MEPEHUMATh OT APYTHX, U3BHE. A K 3TOMY Haao
eme n100aBUTh, YTO PYCCKUH oOpasell MONULEHCKOro TOCyNapcTBa, BOIUIOLICHHBIH B
KpENOCTHHYECTBE, elne Oojiee PEe3KO NPOTHBOPEUMS MNPUHLIMIAM JHOepalu3Ma, dYeM
3amaJHOEeBPONEHCKOe MOJUIEHCKOe TOCYAapCTBO, B OOJNACTH KaK IMOJHTHYECKOrO, TaK H

00IecTBEHHOr0 YCTPOIiCTBa rOCy1apCTRa.



JIubepanusm — cucreMa WHIWBHIYATUCTHUECKAs, MAIOINAs YEJIOBEYECKOW JIMYHOCTH U
ee mpaBaM MPEBOCXOACTBO HAO BCEM OCTaNbHbIM. OnHaKo, MuOepaTbHbI MHIUBUIYAITU3M
He a0CoNOTeH, a OTHocuTesdeH. JluOepanu3M OTHIONb HE CYMTAET, YTO YEJOBEK BCeraa
noOponeTeneH W BOJSI €ro BCerja HampasjieHa Ha Ojarme uenu. HaoGopor, nmmubepanmsm
XOpOIIO 3HAET, YTO 4YeJOBeK, OyAy4u HajaeseH OoJjiee HIM MEHee CaMOCTOSTEIbHbIM
CO3HAHMEM M OTHOCHUTEJbHO CBOOOIHOI BOJICH, MOJKET CTPEMHTBCS KO 3JIy TakK JKe, KaKk U K
nobpy. Iloatomy B oTiM4Ke OT aHapxu3Ma (M3BECTHbIE HM3BPALICHHS KOTOPOTO U MOKHO
CUNTAaTh NPOSIBICHHEM aOCONOTHOrO HMHAWBHAyalu3Ma), nubepamu3sM TpeOyeT CO3maHus
O6’beKTI/IBHOFO MPaBOBOr'0 TOCYAAPCTBCHHOIO MOPsAAKA, MPOTUBOCTOALICIO BOJIC OTACIBbHBIX
monel u cBs3biBapoIero ee. I[loatomy OH omoOpsieT yupekaeHHs WM OOINECTBEHHBIC
(1)OprIj B KOTOPbIX OTI[eJ'IbeIfI YCJIOBCK TMOAYUHACTCA ONPCACICHHOMY IMOPAAKY U
JAUCHUITIIUHE. Tem He MCHEC, 5TO — HWHAUBUAYAJTIUCTHUYECKAass CHUCTEMA, IIOTOMY 4YTO
OTI[eJ'IbeIfI YCJIOBECK, JIMYHOCTh CTOUT Ha NEPBOM MECTEC, 4 HEHHOCTb O6H_[eCTBeHHbIX rpymnin
50)041 yLIpe}KI[eHI/Iﬁ HU3MEPACTCA UCKIIOUUTEIIBHO TEM, B Kaxoit MEPE€ OHHU 3alllMIIAr0T IpaBa U
UHTEPEChl OTHENbHOrO YENOBEKa M CIOCOOCTBYIOT OCYLISCTBJICHHIO LEjed OTAEIbHBIX
cyObekToB. Takum 00pa3oM, OCHOBHOE 33JaHHE rOCYAapCTBa U BCEX MPOYHMX OOIIECTBEHHBIX
O6’be,[[PIHeHPIfI— 3almuTra u 06ecnequI/Ie OTHUX TIpaB. ((L[e.]'[b BCAKOI'O ITOJHUTHYECKOI'O
COI03a — COXpaHEHHEe eCTECTBEHHBIX W HEOTheMJIEMBIX MpaB dejoBeka». ([exnapaus npas
4esioBeKa U rpakaannHa, 1789, cr.2).

JlubepanusMm cyMTaeT CBOEH LEJNbI0 ONaromoiy4dre W Jake C4acTbe 4YeJoBeKa, a
CIIENOBATENIbHO,  pAaCLUIMPEHHE  BO3MOXKHOCTEH Ui YeNIOBEYECKOH  JMYHOCTH
OecnpernsiTCTBEHHO pPa3BUBaTbCs B TIOJIHOM CBOeM OorarctBe. B cormacuu ¢ 3Tum
auOepani3M  CUYMTAeT OCHOBOH  OOIIECTBEHHOrO TMOpSAKA JIMYHYK)  MHHULIUATHBY,
NpeANPUHUMATENCKHI JyX OTAENbHOrO uenoBeka. [103ToMy, Kak yxe ObUIO CKa3aHo,
nrOepann3My CBOHCTBEHHO CBOIWUTb K MHHHUMyMY BCE€ OPraHM3allMUd U BCE PETJIAMEHTBI,
KOTOPBIC SABJAKOTCA 3JICMCHTOM O6’beKTI/IBHOFO NnopsAaKa MW KaK TaKOBBIC TPOTHBOCTOAT
CY6BGKTHBHOﬁ HpeHHpHHI/IMaTeJIbCKOfI WHULIMATUBE OTACIBbHOTO JiMla W TOPMO3AT €ro
SHEPIHUI0.

U3 3TOro OCHOBHOIO MpUHIMIA JuOepaan3Ma — T.e. U3 YOeKIEHHs, YTO COLUANbHbIHI
NMOpPAAOK  IMXKAUTCA Ha NPCANPUHHUMATCIIBCKOM AOyXE€ W BOJE OTACIBbHBIX JIMI U
OmnpaBAbIBACTCA B TOM MEpPE, B Kakoit 3amumacT CY6’beKTI/IBHbIe npapa JIMYHOCTHU, —
BBITEKAIOT BCE JaibHelmmue TpeboBanus nubepanu3ma. Jlubepanusm MpPOBO3MIALIACT
HE3bIOJEMOCTh YaCTHON COOCTBEHHOCTH Mepes JHULOM I'OCyIapCTBEHHON BJIACTH, IOTOMY YTO

B HCHAPYLINMOM O6.]'Ia,[[aHI/II/I 6.]'IaFaMI/I, NpUHAAJNCKAIMUMU OTACIbHBIM JIMLAM, OH BUIUT



CaMyl0 [eHCTBEHHYIO TapaHTHIO BO3MOXKHOCTH MJISi OTHEIBHOrO HYeJIOBeKa CIIOKOHHO
NpecieoBaTh CBOU LIENIU U Pa3BHBATh CBOM crocoOHocTH. B mpencrasnennn nubepannzma
YeNoBeK, TakuM o00pa3oM, XoTs Obl B KakOW-TO Mepe OrpakAeHHBIH OT JaBICHHS
MaTepHaIbHONH HYKIbI, MOJKET MOCBSTHTH Ce0sI CO3MaHUI0 CBOETO COOCTBEHHOIO CUACTHSL.
Jlozyar mmbepammsma — BEATI POSSIDENTES (Onaxenasl umeromue, oOnamarorgue
umymectsoMm). OOnamaHne MMYIIECTBOM pPACIEHHUBAETCS KaK HEYTO IOJOXKHUTEIBHOE,
no3TOMy JUOepajn3M, €CTECTBEHHO, Oeper TOJ CBOK OMNEeKy CBOOONY TeX BHIOB
OESITEIbHOCTH, KOTOpBIE HAIpaBJIeHbl Ha MOOBIBAHME W POCT YAaCTHOW COOCTBEHHOCTH.
Jlnbepamu3m noOMBaeTCsl YCTPAHEHUsI BCEX OrPaHHYEHHH YaCTHONH MHUIMATHBE U YaCTHOMY
NPEANPUHIMATENBCTBY, BEAYLINM K MpHoOpeTeHuto uMyiiectsa. Hano, ogHako, 1o0aBuTh,
yro jubepanusMm Oeper MOX CBOK 3alUTy HE TOJBKO JAoXoAHble npeanpustus. OH
NOJAEPKUBAET BCAKYI0 MHULIMATHBY M BCE BHIbI COLMANBHBIX MPENNPUATHH, MOCKOJIbKY OH
BUANT B HHUX MPOSBICHHE M OOOTraIeHHE YeNOBEUYECKOH JHMYHOCTH, pa3BUTHE CHII U
CHIOCOOHOCTEH YeNoBeKa.

Hcxons U3 Tex ke NMPUHLNIIOB, JTUOepanu3M A0OMBAETCs] CMATUEHHs YTOJOBHOTO MPaBa.
YenoBek, COBEPILUMBIIMI MNPECTYIUICHHE, BCE K€ — YEJOBEK, COXPAHSAIOUIMH CBOKO
YeJIOBEUECKYI0 I[EHHOCTb. 3ajauell yrojOBHOTO IpaBa HE MOXKET OBITb IPOCTO
obe3BpexxkuBaHue (OT UMEHH U B MHTEpecax oOO0INecTBa B LIEJIOM) HYEJIOBEKA, MPOSBUBIIETO
NPECTYNHbIE WM aHTUCOLMAaJbHbIE HakIoHHOCTH. Haobopor, ycwius u cpeactsa
COLMAJIbHOW €IMHUIBl, K KOTOPOH NPHHAIJICKUT COBEPUIMBIIUN TNPECTYIUICHHE YEJIOBEK,
TOJDKHBI OBITH MCIIONIB30BAHBI JIJIsI TOTO, YTOOBI TOCTABUTh €r0 B MOJIOXKEHUE, MPH KOTOPOM
BO3MOXKHO €ro YJy4YIIeHHe M NepeBocnHuTaHue. B HakazaHuu yubeparn3M BUAHT MPEXKAe
BCETO CPEACTBO It 3Toro. Takum obpa3om, Oaro 4eaoBeYeCKOH JIMYHOCTH MPEACTABIIAET
co0Ol UCXOAHBIH NYHKT BCEX IIOCTAHOBIEHHH JMOEpPaNbHOTO YrOJIOBHOTO —IIPaBa.
TpeboBanue, YTOOBI KaXKIbIi 3aJCpP’KAHHBIA YEJNOBEK A0 HCTEUEHHs YCTaHOBJIEHHOTO
3aKOHOM M BO3MOXXHO Oojiee KpaTKoro Ccpoka IMpefacTanl Mepen HOPMalbHBIM, T.€.
OOBEKTHBHBIM CY/IOM (2 He Mepes CreualbHbIM TPHOYHAIOM) U BCE NalibHeHIue cyneOHbIe
rapaHTUy, MPenyCMaTPUBAaeMble Ha BECh XOZ IPOLIECCAa, — BCE 3TO OCHOBAHO HAa TOM K€
NPUHLIUIIE.

B ofmem, OCHOBHBIE TPUHUHUNBI  JUOEPATBHOrO  HHIWBUAYATUCTHYECKOTO
OOIIECTBEHHOTO TOPS/AKA M3JIOKEHBI C MPENEeJIbHOW KPAaTKOCTBIO M SICHOCTBIO (Ye€M OHHU
OJMaronpusATHO OTJIMYAIOTCS OT COBPEMEHHBIX IOMBITOK JAEKJIApalliil OCHOBHBIX IPaB) BO
bpannysckoii Jleknmapauuu mpaB YenoBeka M rpakmaHuHa 1789 1. DTa nmeknmapanus

IPOBO3IJIAIIAET YEeThIPE OCHOBHBIX IPaBa, MPEICTABISIIOUINX COOOH OCHOBY JHOEpalbHOTO
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nopsinka. IlpaBa stu: 1. CBoboma. 2. CoOctBennoctb. 3. besomacHocts. 4. Ilpaso
COIPOTHUBJICHUS! (HACHIIHIO, TTOJIABJICHUIO).

HaspanHbeie mpaBa mpencTaBisIOT CcOOOH TO, YTO MBI TIOHUMAaeM IOJ Ha3BaHHEM
rpaxgaHckoi cBoOonel. Takas nuyHas cBodonma mmeer nBa acmnekra: 1. OTMeHy 4acTHOU
NPaBOBOW 3aBUCUMOCTH B JE0OOH Qopme. 2. I'apanTuio OeCrpensTCTBEHHOTO MPOSBICHHS
JUYHOW WHULMATUBBI B PEANPUSITHIX TFOOOr0 posa, HBIMU CJIOBAMH, TTOJHYIO aBTOHOMHMIO
YaCTHOM MHULMATUBBI TAKXKE U MO OTHOLIECHHIO K BJIACTH.

IlockonbKy Ha3BaHHBIE YEJIOBEUECKHE IMPaBa MPUHATO OMNPEAENATbh KaK €CTECTBEHHOE,
MIPUPOJHOE MPABO, SICHO, YTO OHU B OJJUHAKOBOW MEpE NOJIKHBI IPUHAJIEKATh BCEM JIFOM.
e Pymxepo numnet: «EcrecTBeHHOE MpaBo mpeAcTaBisieT coOOM MOTHOE OTPULIAHUE BCIKIX
NPUBMJIETHH YK€ ITOTOMY, YTO OHO CBSI3aHO C CaMOH JpeBHEW M caMoil 0OOCHOBaHHOHN HM30
BCEX BO3MOJKHBIX TPHBHJIETHI 4 MMEHHO, NPHUBHIErHEH ObITh YENOBEKOM» . DTO MpaBo,
pasyMeercsi, IPUHAJIEKUT BCEM JIOIM B OAMHAKOBON Mepe. M3 npusHaHus €CTECTBEHHOIO
XapakTepa 4YeNIOBEUECKWX IpaB MM OCHOBHBIX IPaB JIMYHOCTH BBITEKAeT TpeOOBaHHUE
paBeHCTBA BCEX JIIOAEH B NPABOBOM OTHOLICHMH. «YUeNOBEeK pOXKImaercs CBOOOTHBIM H
ocraercss CBOOOIHBIM, U BCE JIIOU PAaBHBI B NMPABOBOM OTHOIIEHUMW», — TJACHUT l-s CTaThs
Jleknapanuu npas 4esiOBeKa.

HyxHO yMeTh COBEpIIEHHO SICHO OTJINYaTh NOJUTHYECKYID CBOOOAY OT CBOOOIBI
rpaxkganckod. IlomuTtmueckass cBoboma — 3TO TPaBO TIpakJaHWHA Y4YacTBOBATH B
yIIPaBJIeHUU TOCYAAPCTBOM. 6-s1 cTaThs [exnmapauuu rnacur. «Bce rpaxaaHe UMeErT NMpaBo
JUYHO WM 4Yepe3 CBOUX MPEACTaBUTENEH y4acTBOBAaTb B 3aKOHOAATENLHOM IIPOLIECCEY.
I'paxxmanckast cBoboma, T.€. OCHOBHBIE TpaBa, HAa MPHU3HAHUM KOTOPBIX IOCTPOEH
TPAXKOAHCKUI CTPOM, SIBJIAETCA CaMOM BBICOKOW LIEHHOCTBIO FOCYAApCTBAa M €r0 OCHOBHBIM
npuniunoM. [lostomy monurHyeckass cBoboma paccMaTpUBAeTCs JHINb Kak IOMOJIHEHHE
cBOOOIBI TPAKAAHCKOH, e TPeOyIOT JMIIb KaK TapaHTHIO I TPAKAAHCKOH CBOOOABI, HO
IPU 3TOM HAJAO CKa3aTh, UYTO MOJUTHYECKas CBOOONIA MpencTaBisieT coOOH €IMHCTBEHHYIO
JIeHCTBEHHYIO TapaHTHI0O M HeoOxomumoe pomnonsenue’. Opuy mummer: «Takum oGpasoM,
MOKHO Oe3 NpeyBeIM4YeHHsI CKa3aTh, YTO BECh I'OCYHAPCTBEHHBIH ammapar CTPOUTCS IS
TOTO, YTOOBI 0BECTIEYHTh CYIIECTBOBAHIE MPAsKIAHCKOTO CTPOSIY .

I'paknaHCKUi CTPOH MOJKEH PAacCMAaTPUBATBCS KAK HCTOYHUK LUBUJIU3ALMH, MOTOMY
9TO OH HECeT ¢ coBOH HEOBXOIMUMBIE YCIIOBHS JUISl BOSHHKHOBEHHS XYXOBHBIX LIGHHOCTEH .
«[paxxnanckas ku3Hb (MOApPA3yMEBAETCsl JKU3Hb B PaMKax U YCJIOBHUSX TPa)KIaHCKOTO
cTpost), — muieT fanbire OpHuy, — BO3MOXKHA TOJBKO €CJIM B IOJIHOW Mepe obecredeHbl

HOEHHOCTh W 3HAYCHUC coOCTBEHHOCTH. MOXKHO CKasaTrb, 4YTO B KaKOM-TO CMBICJIC
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rpaKiaHCKash JKWU3Hb, JKU3Hb MPH YCTAHOBJICHHOM TIPa)KIAHCKOM CTpOE, CBsi3aHA C
OnarococtrosiHueM, U0O YeNoBeK, Oarofaps MPerMyIIecTBY  00eCIEYeHHUI0, KOTOPhIE JaeT
€My ero COOCTBEHHOCTb, MM CO37aHHasi U A0ObITas, HE HAXOOUTCs OOJIbLIE MO JaBICHHEM
HKOHOMUYECKUX 3a00T M MOXKET AyMaTh O 4Y€M-TO HHOM KPOME €KeIHEBHbIX MOTPeOHOCTEH,
MOKET TOCBsIATh CceOs YMCTBEHHBIM 3aHATHUSIM U CBOOOAHBIM MPOQEccHsM, MOXKET
3aHUMATBHCSI OOIIECTBEHHBIMH HHTEPECaMH M CO3/AaBaTh ce0e KaKOoe-TO MPENCTABICHHE O
rocyapcTBe, MHBIMU CJIOBAMH, OH MOCTABJIEH B TAaKOE IMOJOKEHHE, B KOTOPOM OH MOXKET
CTaHOBUTHCS TPAKIAHUHOMY. 3HAYHT, YaCTHASI COOCTBEHHOCTb B M3BECTHOM CTEMEHH MOXKET
o0ecrieunTh COOCTBEHHUKY OJIarOCOCTOSIHME, a TOCKOJIbKY OJIarOCOCTOSTHHE TPEACTaBISACT
coboii HeoOXomMMOe YCJIOBHE MJisl TBOPUECKOTO COCPEAOTOUYeHHs (BE€Ab HE CIy4aiHO Y
I'PEKOB MeCTa TBOPYECKOH pabOThl HA3BIBAUCH CXOJM», & 3TO CJIOBO 3HAYUIIO B IIEPBOM €0
NOHUMAHUH  «OJAarocoCTOsIHUE», «OJaromeHCTBHE»), OEeCCOpHO TPABUIBHO CUUTATH
YAaCTHYIO COOCTBEHHOCTh HCTOYHHUKOM HJIH, BO BCSIKOM Cliy4dae, HeOOXOIMMBIM YCJIOBUEM ISt
IYXOBHOTO TBOPYECTBA, & CJIEAOBATEJIbHO, BUAETh B TPAXKIAHCKOM CTPOE, OCHOBAHHOM Ha
COOCTBEHHOCTH, HMCTOYHUK LMBWJIM3ALMH. B 3TOM M COCTOMT, COOCTBEHHO, OMpaBIaHUE
TAKOro CTPOs, U STHUM MOATBEPKAAeTCs BbiCKasbiBaHHe OpHy, MO KOTOpOoMy oOecredeHue
IPAKIAHCKOTO CTPOSI AOJKHO OBITh MIABHON M KOHEYHOM LIEJIbI0 CAMOT'0 FOCYAapCTBa.

beccriopHo, apUCTOKpaTHYeCKUE PEKUMbI TakKe OOECnedYHBaid MpPaBsIIEMY KJIacCy
HeoOXOAMMOe Uil AYXOBHOH TBOpUYECKOH mdesTenbHOCTH Onaromonydue. ORHAKO, 3TH
APUCTOKPATHYECKHE PEXKMMBbI JOMYCKaIH CYLIECTBOBAHHE MPABOBBIX (OPM — MU JAaxkKe He
TOJIbKO IOMYCKaJIH, a TPeOOBAIH UX, — KOTOPBIM MPUCYLTH ObUIH KECTKOCTb U IPyOOCTh, He
npueMJieMble AJisl TYMaHHOTO CO3HAHUs, a UMEHHO, paOCTBO U KpenocTHoe mnpaso. Ilpasna,
MEKAYy HMYIIUMH M HEUMYIIUMH B pPaMKaxX TPaKJaHCKOTO CTPOsi 4acTO CYLIECTBYET
(akTuyeckas, peajbHasi pasHHULA, KOTOpas HE MEHbIIE, YeM pasHHULA MEXKIY FOCIOAMHOM U
KPEMOCTHBIM B paMKaxX apUCTOKpaTH4YecKoi cucrembl. OMHAKO, €CThb CYIIECTBEHHOE
pasznuuue MeXIy STUMHU JBYMs CIY4YasiMU. B paMKax PaKIaHCKOrO CTPOsi KaK UMYIUUH, TaK
U HEUMYINUH pacrojiaraloT OJWHAKOBBIMH TIPABOBBIMH BO3MOXKHOCTSIMH — TYT HET
MPaBOBOrO 3aMpeTa, HET MOJOKEHHs, TP KOTOPOM YeJIOBEK HE CMEET MbITaThCs YIIYULIUTh
CBOE COCTOSIHME U CBOM CTaTycC.

Kpome TOro, rocymapcTBo pacrmojaraeT CpeACTBaMH, KOTOPble MOTIYT YMEHBIIUTb
HeOaronpusITHbIE MOCIEACTBHSI TAKOrO (PAKTUYECKOTO HEPABEHCTBA M KOTOPbIE PealibHO U
ryOOKO CBsi3aHbl C CYILIHOCTBIO TPaKJAHCKOTO CTPOs, OCHOBAHHOTO HA YacTHOM
cobcrtBeHHOCTH. COBOKYMHOCTh 3THUX CPEACTB MOXHO Ha3BaThb aJIMHHHUCTPATHBHOMN

CHUCTEMOM, CYIIEeCTBYIOIIEH MapauieJbHO C CHCTeMOW rpaxknanckoil. CymHOCTB
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aJIMAHUCTPATHBHON CHUCTEMBI COCTOMT B TOM, YTO T'OCYHapcTBO Oeper Ha ceOs wmemblil psin
NPAKTUYECKUX CIIy’KO, KOTOpbIE paHbIle MNPOCTO HE CYIIECTBOBAJIU WM OBUTH JEJIOM
YacTHBIX  mpeanpussTuii. [Ipy  BBIMONIHEHMM TOCyapCcTBOM  TakuxX  OOsS3aHHOCTEH
3aUHTCPECOBAHHOCTL B MaTepHaHbHOﬁ BBII'OAEC, KOTOpass OT HHUX MOXKET OBITD MOJIy4cCHa,
OTXOOUT Ha BTOPOH IUIaH, TOCYJapCTBO HHTEPECYeTCs MPEXIe BCEro TeM, 4TOOBI IMpU
BBIMTOJIHEHNH 3TUX OOsi3aHHOCTEH OblIa IMOJHAS PEryJsIPHOCTh M TOJIHOE PAaBEHCTBO IIO
OTHOIICHHUID KO BCEM, Y4TOOBI YCIOyru 35TH ObLIH npeaoCTaBJICHbI BCEM OAWMHAKOBO. Takoi
PeryJsipHbIi M BCEOOIIMH XapakTep OSTHX YCIYr [MO3BOJSIET OKa3bIBAIOLIMM X
AAMUHHUCTPATUBHBIM  YUPCKACHUAM TMPEAOCTABUTL OJWHAKOBO BCEM, HapOM MUK T1IO
Ype3BbUAHO HU3KOH IIeHe, PsAl «OOLIECTBEHHBIX YAOOCTB», KaK OY€Hb XOPOLIO HA3bIBAIOT
ux ¢panuy3sl. Takum 00pa3oM, MpPH MOMOIIH YCIYT, OKa3bIBAEMbIX aJMUHUCTPATUBHBIMU
YUPECKACHUAMU, MHOT'OYHUCIICHHBIC HOTpe6HOCTI/I HCUMYIIUX YaCTO YAOBJIICTBOPSAKOTCH JICTUC
" JIy4dlie, 4€M yHAOBJICTBOPAINCH HOI[O6HbIe XKe HOTpe6HOCTI/I UMYX A0 BO3HUKHOBCHUA
AAMUHHUCTPATUBHOIO CTPOsA, KOrJa OHU ,[[O6I/IBaJ'II/ICb TOro, 4ro UM OBLIIO HY>KHO, IPOCTO
YaCTHbIM 3KOHOMHWYCCKUM MYyTCM. Tak JOCTUTAETCA, B O6H_IeMj 3HAYUTECIIBHOC ITIOBBILMICHUEC
YPOBHSI KWU3HM ULIMPOKMX HEUMYILIUX HApOOHBIX CjoeB. Takue mnpeuMylnecTsa
aJIMAHUCTPATHBHOTO CTPOH OECCIOPHBI M B 3HAUMTENIbHOW Mepe OIPaBIBIBAIOT CHIIbBHOE
Pa3BUTHUE AAMUHUCTPATUBHOTIO aIrlrapara.

Ho ecnu rocymapcTBeHHblE aAMHUHHUCTPATHBHBIE VUpexaAeHUs OepyT Ha cebs
YAOBJICTBOPEHUC MHOT'OUUNCIICHHBIX HOT‘pe6HOCTeI>'I OTACJIbHBIX JIUL, a YaCTHBIC NIPCANIPUATUA
TEM CaMblM B HEKOTOPOH CTENeHH 3aMEHSFOTCS TOCYOApCTBEHHOH Oropokparueli, 3To
O3HauaeT (roBOpsi O HACTOSIIEM BPEMEHH, O Hallel 31MoXe) KaKk BO3BPAT K rOCYIapCTBEHHO-
nojinerckomMy crporo abcomorHoi MoHapxun XVII-XVIII BekoB, Tak U OCYLIECTBICHHE
TOro, 4YTO NPHUHATO HA3bIBAThH COLIMAJIM3MOM H YTO (eCJ'II/I MBI OCMEJINMCHA OCBO6OI[I/ITB 3TO
CJIOBO OT TOT'O MO3THYECKOTO OPeO0Jia, KOTOPBIM MPUHSTO €r0 OKPYKaTh) B TOCYIaPCTBEHHOM,
MMpaBOBOM CMBICJIE HE npeaACTaBIACT HUYECro HUHOTI'O, KakK KpaﬁHee pa3BUTHUE
AIMUHHUCTPATUBHOTO CTPOsi, OFOPOKpaTH3ALMIO OOIIECTBEHHOH YKU3HU M B KOHEYHOM UTOTE, B
HEKOTOPOM CMBICJIE, BO3POXKAECHUE CTAPOro IOJNUIENHCKOro cTpos. Takum o0pa3oM, 3Tu 1Ba
acriekTa 00Cy»KJaeMOr0 Pa3BUTHUSI B 3HAUUTEJIBHON CTENEHN COBIAJA0T.

XOTH, Kak ObUIO YK€ CKAa3aHO, Pa3BUTUC aI[MPIHPICTpaTPIBHOfI CHUCTEMBbI U BBINTOJIHCHUE
LIeJIOro psifia 00si3aHHOCTE! MO OOCIy’KMBAHMUIO HACENeHUs OFOPOKPATHYECKUM aIIapaToM,
OeccriopHO, BHaJaje MAAeT IIOJIOKHUTENbHBIE PE3yJbTaThl, TEM HEe MEHee, 3TO pa3BUTHE
CTAHOBUTCH OTPULATCIIBHBIM U OIIACHBIM C TOI'O MOMEHTA, KaK OHO MNEPECTYNACT U3BECCTHYHO

rpaHylly, IPUBOJUT K YPE3MEPHOMY POCTY aAMHHUCTPATUBHBIX YUPEXKICHUHN, HAYNHAIOLINUX
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npeaaraTh NyOJrKe YCIyrH, KOTOPBIX Ta OT HUX He TpeboBaja u He oxkunana. Opuy MUIeT:
«Cama cyThb aJMHHHCTPATUBHON LEHTPAIN3ALMN TAKOBAa, YTO Pa3 HAuyaBIIMCh, OHA Oyaer
HEen30€KHO CTapaThCsl PACIIMPUTHCS U C 3TOH LEbI0 Pa3MHOKATh OOIIIECTBEHHbIC BETOMCTBA
U YUpEXIEHHUs». OTOT TMpPOLECC MPOSBISIETCS MO-Pa3sHOMY, HampuMep, CBOOOIHBIC
npodeccuy, KOTOpble BCETAa SIBISIOTCS HOCUTENSIMU €CITH He TPSMO HIeH CBOOOIBI, TO BO
BCSIKOM Cllydae CTPEMJICHHSI K CBOOOIE, — 3aMEHSIOTCS] OIOPOKPATHUECKUMH YUPEXKISHISIMU
WK caMHu OIOPOKPATH3HPYIOTCS. A TJaBHBIM 0O0pa3oM YacTHOE NPEANPHHUMATEIBCTBO
3aMeHsIeTCs rocy1apCTBEHHbIMU NPEaNPUITHIMH. UpesmepHoe paciuipeHue
aAMUHHCTPAaTUBHOIO CTPOsl WJIM COLMAJIMCTUYECKUX 3JIEMEHTOB B paMKax TIOCyIapcTBa
yrpoXkKaeT 3adyLINTh OCHOBY COBPEMEHHOIO CBOOOIHOrO TIOCyNapCTBa, WHBIMH CIIOBAMH,
TPOKOAHCKUI CTPOH, OCHOBAHHBIM HA WHAMBUAYAJUCTUYECKHX MPUHLUIAX, — MNPOCTO
pa3pyLIUTh TUI FOCYAAapCTBa, CO3JAHHBIN 3amaaHbIM MUpPOM. Takoe upe3mMepHOe pa3BUTHE
aJIMAHUCTPATHBHON CHUCTEMbI HEM30€KHO TPO3UT CYIIECTBOBAHUIO T'PAXKTAHCKOH CBOOOIBI,
NOTOMY YTO aIMHHHCTPATUBHBIE YUYPEXKIEHHs, KaKAOE B CBOEH OO0NACTH, 3aHUMAIOT
MO3ULMI0 MOHOIOJUN WIM NbITAIOTCS €€ 3aHATh, MHBIMM CJIOBaMM, OHM MOTYT NOMeIIaTb
10001 monbITKE YaCTHOM MHUIMATUBBEL. OOBIMHO, OHU KaK pa3 K 3TOMY U CTPEMSTCS U IPU
5TOM HCHOJB3YIOT aAMUHUCTPATUBHBIE MPEANUCAaHUs, TO €CThb OpYy>KHe, NMPOTUB KOTOPOro
YaCTHOE JINIIO COBEPIIEHHO OecriomoinHo. Boobiie TyT co3maercs monokeHue, Mpu KOTOPOM
OOIIeCTBEHHOE TMPaBO pPa3pacTaeTcsi 3a CYET YACTHOIO IpaBa, TPAXKTAHCKOE IPaBO
MOJABJISIETCS] AIMUHUCTPATUBHBIM MPABOM, & BCE 3TO HEM30EKHO Cy)KaeT, B TOH WJIM WHOU
Mmepe, chepy rpakaaHcKoi cBOOOABI.

Hakonen, upe3mepHOe pa3BUTHE AAMUHHCTPALMM MOXET TPO3UTh M IOJIUTUYECKOU
cBoOoze, ndo mojauTHYeckast cBOOOAa OCHOBaHA HA PA3JIMYHBIX (OpPMax pas3nieeHUs] BIACTH.
PazBurne OropokpaTH4eckod aJAMUHUCTPAlMM BCErAa BeNeT K LEHTPAIU3aUud |
Ype3BbUAHON KOHLIEHTPALMH BJIACTH, TaK YTO BCEe (POPMBI Pa3/AeICHUs] BIACTH MOJHOCTHIO
HCUE3aI0T WJIM MPOAOJDKAIOT CYIIECTBOBATH KaK YUCTO (DOpPMaibHbIE SIBJICHUS, HAYHCTO
JHIIEHHbIE MOJUTMHHOTO copeprkaHusi. CBOOOAHOE BBICKA3bIBAHME OOINECTBEHHOTO MHEHUS
CO BPEMEHEM TAKXKe [TOAABISETCS YPE3MEPHBIM PA3BUTHEM aIMHHICTPATHBHOTO CTPOSsi’.

Opnnaxo, kak ropoputr OpHy, rocyaapcTBO MpencTaBisier coboi upe3BbldaiiHO Ooratoe
BO3MOXKHOCTSIMU YUpekaeHHe. B pasyMHBIX mpenenax aiMUHUCTPaTUBHAsS CUCTEMA SIBJIAETCS
NeNCTBEHHbIM CPEICTBOM MAJIl UCIIPAaBJIEHUs] HEJOCTATKOB OAHOCTOPOHHErO IPa’kKIaHCKOI'o
cTposi. MOKHO HaliTH MPOTUBOBEC OMACHOCTSIM YPE3MEPHOrO Pa3BUTHUS aIMHUHUCTPATHBHOIO
CTposi. OTOT MPOTHUBOBEC — KOHCTUTYLIMOHHBIH CTpOo. Mexay LeHTpaIu30BaHHON

aHMHHHCTpaHHeﬁ U  KOHCTUTYLUHMOHHBIM TIIPABOM, HAIIPABJICHHBIM Ha OCYLICCTBICHUEC
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MOJIUTUYECKON CBOOOMBI, MEKIY aAMUHUCTPATUBHBIM CTPOEM U KOHCTUTYLIHOHHBIM — €CThb
OTIpeeNIEHHO. npOTI/IBopqu/Ie7. IlepBass cucremMa OCHOBaHAa Ha [EHTPAIM3ALNH W
COCPENOTOUEHUH BJIACTH, BTOpAsi — Ha JEIeHTpaIn3aluu u pa3aencHuu Biaactu. Ctatbs 16-
st Jlexkmapanuu npaB riaacut gake: «OO0IIecTBO, B KOTOPOM He OOecCreueHbl MpaBa U He
MPOBOANTCS B JKU3HBb PA3JICICHUE BJIACTH, HE MMEET KOHCTUTynmm». Hamo 3ameTutb, 4To
cama 1o cebe JereHTpan3alis BhIpakaeT KOHCTUTYIIHOHHbBIE TCHASHIINH JJaKe TOTAa, KOrAa
OHA OCYUIECTBIISIETCS JIMIIb B paMKax MpeoOpa3oBaHUs aAMUHHUCTPALMH, HAIPUMEP, B BHIE
3aMeHBbl OIOPOKPATHUYECKOH aaMUHUCTPAIUU caMoynpaBneHI/IeMg. Ha camom pnerne,
rocyapcTBa Ha4dajl BBOJUTH KOHCTUTYLHOHHBIA CTPOW WJIM JUISl TOTO, YTOOBI MPEB30OHTH
Ype3MepHOe pPa3BUTHE AAMHUHUCTPATUBHOW CHCTEMBI, OFOPOKPATHUYECKHX M TOJHIIEHCKIX
MOHapxuil (Tak oOctosyio neno B EBpone) wnm, kak ObUio B AHIIHMH, AJIT TOTO, YTOOBI
MPEeNOTBPATUTh, MPENBAPUTH PA3BUTHE AAMHUHHUCTPATHBHOW CHCTEMBbI BooGme’. 3Hauwur,
caMoOe Ba)KHOE B KOHCTUTYLIMH — OTO CHAaceHHe CBOOOABI OT  MONABICHUS
KOHIIEHTPUPOBAHHON TOCYNapCTBEHHOW BJIACTBHIO, IIEHTPAIM30BAHHBIM O POKPATHYECKUM
AQIMUHUCTPATUBHBIM amlapaToM TOCYNapCcTBa — WHBIMH CJIOBAMH, TIPEXKIE BCEro —
roCyIapCTBEHHO-TIPABOBAsI u MOJIMTHYECKAas]  3allMTa rPakIaHCKOTO CTpOs,
WHAVNBUIYAJIUCTUYECKUX  MPHUHIMIIOB, HAa KOTOPbIX O3TOT CTPOH  MOKOUTCS, U

HHAUBUAYAJTUCTUICCKHUX OCHOBHBIX IIPaB, KOTOPBIC 5TOT CTpOI>'I BOILIOLIACT.

Bcnencreue  BOZHUKHOBEHHUSI IPENCTABUTENBHOTO M KOHCTUTYLMOHHOIO  CTPOH,
CTPYKTypa TOCyAapcTBa MNpuoOpeTaeT pa3jnyHble (OPMBI M aCHEKThl M CYLIHOCTH €ro
oOoramaercs. B TakoM rocymapcTBe Mbl MOXEM pa3indaTb TPU CHUCTEMBI WIH TPU
CTPYKTYpHBIX 3neMmeHTa: 1. I'paxxmaHckuii cTpoit: cdepy CyOBEKTHBHOTO MpaBa, JHYHOU
cBOOOJIBI, YACTHOW aBTOHOMHH. 2. AIMHHUCTPATHBHYIO CHCTEMY: c(pepy LIeHTpaau3aluu u
COCPENOTOYEHHsI FOCYNAPCTBEHHOM  BJIACTH, COLMAJIBHOIO MJIHM TOCYAAPCTBEHHOIO
obecrieyeHnss U aBTOPUTAPHOTO PYKOBOACTBA. 3. KOHCTUTYHMOHHBIN CTPOM: KOHCTHUTYIIHIO,
TO ecTb cdepy caMOOrpaHHUEHHs TOCYAAPCTBEHHOW BJIACTH IYyTEM BO3HHKHOBEHHS
OCHOBHOI'O PAaBHOBECHUs MEXAY OTHENbHBIMH TOCYNAPCTBEHHBIMM OpraHaMH WIIH, Kak
HAa3bIBAlOT WX (paHUy3bl, OOIMECTBEHHBIMH OpPraHAMH  BJIACTH, TMPH  I[OMOIIU

ACLHCHTPAJIU3allUX BJIaCTHU, UHBIMUA CJIOBAMMU, IIPU IMOMOIIHU €€ Pa3ACIICHUA.
Krnaccudeckoe paszgeneHue BIacTH — 3TO séparation des pouvoirs, 0 KOTOPOM TOBOPUT

MonTteckbe B cBOoeM mnpomsBeneHun «Jlyx 3axkoHoB» (Esprit des Lois). Dto pasmenenHue

BJIACTH TPEACTaBIsieT COOOH B KaKOH-TO Mepe aBTOHOMHIO 3aKOHOMNATENbHOW BIIACTU U
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MPOTHBOIIOCTABJIEHUE €€ MPABUTENBCTBY, KOTOPOE MPUHSTO YPE3BbIYAIHO HETOUYHO HA3bIBATH
BJIACTHIO HCIIOJIHUTENIbHONW (s TOBOPIO «HETOUHO», MOTOMY 4TO, pa3syMmeercs, (yHKIHIH
MPAaBUTENILCTBA HUKOMM 00pa3oM HE MOTYT OBITh OrpaHHYEHbl OAHUM TOJBKO HCIIOJHEHHEM
3aKOHOB), a TaKXK€ BJIACTBIO CyneOHOW. Bce OHM — KOHCTUTYLHOHHBIE OpraHbl BJACTH,
BXOZSIINE B PAaMKH KOHCTUTYLHOHHOW cuctembl. Hamo, ogHako, oOpaTuTh BHUMaHHE Ha
UHTEPECHbII (PaKT, YTO OJHOBPEMEHHO KaXKias M3 3THUX TPEX BIACTEH TECHO CBs3aHa C
OJTHUM U3 TPEX BBIIIE YIIOMSHYTBIX CTPYKTYPHBIX 3JIEMEHTOB IOCYy1apCTBa, C OOHOHN U3 Tpex
HAa3BaHHBIX  TIOCYJApCTBEHHBIX  CHUCTeM. HapomHoe  MpeACTaBUTENbCTBO,  OpraH
3aKOHONATENbHBIN,  SIBISIETCS  [JIABHBIM ~ OPTaHOM  KOHCTHTYLHMOHHOTO  CTpOSL.
AJMHMHUCTPATUBHBIN CTPOH M WCIOJHHUTENbHAS BJACTh CBSI3aHBI Mexny coboil. Hakower,
BJIACTh cy/ieOHast OCOOCHHO TECHO CBSI3aHA C TPAXKIAHCKUM CTpOoeM, HOO CyZbl CYIIECTBYIOT
IpeXxae BCero i TOro, 4ToOBl 3amMInaTh CyOBEKTUBHBIE TpaBa JIMYHOCTH Kak OT
MOBPEXKIACHHS UX APYTUMH IPakIaHAMHM, TaK M OT HAPYIIEHHUsI UX CO CTOPOHBI FOCYAapCTBa.
3amuTa cyOBEKTUBHOIO MpaBa OT HAPYIIEHHUH CO CTOPOHBI FOCYJapCTBA HE OIMHAKOBA B
PA3NIUYHBIX CTPAHAX, PACIONAraOIUX OIWHAKOBO Pa3BUTHIM KOHCTHTYLIMOHHBIM CTpoeM. B
OOJBIIMHCTBE CTPaH Takas 3alluTa OrPAHUYHMBAETCS 3aIIUTOH CyOBEKTHMBHOTO IpaBa
rpakaaH OT HapyIIEHHUs] CO CTOPOHBbI aAMUHUCTPATHBHBIX OPTaHOB MPAaBHUTENbCTBA. JIMIIb B
Coenunennbix Illtatax Amepuku cymaeOHON BJACTH TOPYYaeTCs HE TOJNBKO 3aIIMINATH
CMIpaBEMJINBO MOJIYYEHHBIE MPaBa OTAEJbHOW JIMYHOCTH OT HE3aKOHHBIX JEUCTBUU CO
CTOPOHBI MTPABUTENIbCTBEHHBIX OPTaHOB, HO €/ BBEPEHA 3aIUTa BCETO TPAKIAHCKOTO CTPOS U
UHIMBUAYAINCTHYECKUX IPABOBBIX NPUHIIMIIOB, JIEKAIIUX B OCHOBE TaKOrO CTPOs, OT
HapyLIEHUH TakKe CO CTOpOHBbI 3akoHomarenbHON BiactH. Cyasl Coemunennbix LllTaTtos
UMEIOT TPaBO OTKA3bIBATHCS MPHUMEHSITh HW3IAHHBIE 3aKOHOIATEIBHON BIACTHIO HOBBIC
3aKOHBI, €CJIM 3TU 3aKOHBbI MPOTHBOPEYAT OCHOBHBIM MPUHIMIIAM HWHAMBUAYATHCTHYECKOTO
rpakOaHCKoro cTpost u Jlekmapanun npas, KOTOpast CYUTAETCS OCHOBOH KOHCTHTYLIMH 3TOTO
rocyapcrsa. JTO O3HAdaeT, 4YTO OCHOBHBbIE IpaBa, copaepxkawuecs B Jleknapauuu, u
OCHOBHBIE TPUHLHIBI HHIUBUAYATUCTHYECKOTO JTHOEPaTbHOrO OOIIECTBEHHOIO MOPSAKA,
NPOBO3TJIALIEHHBIE STON AEKJIapalueil, BOCIPHHUMAIOTCS KaK HEHAPYLINMOE, eCTECTBEHHOE
WM IPUPOJHOE MpaBo uesoBeka. I10sToMy 3akoHOnATENbHAsL BJACTh UMEET MPaBO M3JaBaTh
JHIOb TAKWE€ 3aKOHBI, KOTOPbIE HE MPOTHBOPEYAT 3TUM OCHOBHBIM MPUHLHMIIAM, UMEIOIIUM
3HaYEHHE W LEHHOCTb KOHCTHUTYLIMOHHOH CBepX-3akoHHOCTH. Takmm oOpaszoMm, cyneOHOH
BJIACTH 371€Ch, B paMKax KOHCTHUTYIMOHHOTO CTpOs, OOECIIEYeHO COBEPIIEHHO ocodoe
NOJIOXKEHNE, U MMEHHO 37eChb CTAHOBHUTCS HauOoJjee sICHO, YTO OHA M3 CaMbIX BaKHBIX

CTOPOH KOHCTUTYLIMOHHOIO CTPOSI — CJIYKUTb FAPAHTUEH IPAKIAHCKOMY CTpOIOlO.
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Taxoe cooTHOIIEHHE MEXAY KOHCTUTYIMOHHBIM CTPOEM U TPAXKIAHCKUM, O KOTOPOM MBI
TOJIbKO YTO TOBOPHIIM, LIUTHPYSI COBPEMEHHOTO CIEIHAIICTa MO TOCYapCTBEHHOMY IPaBy
Opuy, moaTBepKAAET KOHUETIHIO KIACCHUECKOro JINOepain3Ma, MOCTPOSHHOTO B OCHOBHOM
Ha y4eHUH MOHTECKbE, UTO IOJUTHYECKHE IpaBa MPEICTABISAIOT COOOW pa3BUTHE TpaB
IPOKIAHCKUX M YTO MOJUTHYECKass CBOOONA MPEXKIE BCErO SIBISETCS rapaHTHEH CBOOOIBI
rpamaHCKoﬁ“.

U3 Takoro COOTHOLICHHSI MEXAY TPAKIAHCKHM CTPOEM W KOHCTUTYLHEH, MEXAy
rpakgaHckod cBoOOmOH #  CcBOOOMOH TMONWUTHUYECKOHW, BBITEKAET MPUHLUITHAIBHOE
OrpaHWYECHHE 3aKOHOAATENbHOM BJIACTM M ee Triaybokas CBf3b C  HadajaMmu
WHIMBUAYAINCTHYECKOTO TPAKAAHCKOTO TOpPsiAKAa Jake TaM, TAe CBsI3b 5Ta BOBCE HE
rapanTupoBaHa cynoM. CyIIecTByeT 3Ta CBsA3b TaKXK€ M B TeX CiydasxX, KOrja CaMmu
NPUHLHNBl WHAUBHAYATHCTUYECKOTO TPAXKIAHCKOTO CTPOs HE CPOpPMYyJNHPOBAaHBI YETKO B
KOHCTHTYLIHOHHOM TIpaBe .

MO3KHO CYMTaTh HEOOXOMUMOH U a0CONOTHOW LIEHHOCTBEO UMEHHO MOJIMTHYECKUE TIPaBa
YJIEHOB TOCYAApCTBEHHOIO OOIIECTBA, MX MOJUTHYECKYK cBoOOAy. B Takom ciyuae Hamo
UCXOMUTh W3 TOTO, YTO 3aKOHOJATENbHAs WJINM YYPEOUTENbHAas BJACTh B TOCYJApCTBE HE
CBSI3aHA HUKAKUMH MPABOBBIMU MPUHLMIIAMH, B FOCYJapCTBE XK€ €CTh OPTaH STOW BJIACTH,
MOCTaHOBJIEHNsI KOTOpOro (mpuHuMaromue (HopMy 3aKOHOB) OOsI3aTENbHO BBUTUBAIOTCS B
CO3/IaHUE TOUIMHHOTO TMpaBa, HE3aBHCUMO OT CYIIECTBOBAHHUS IPABOBBIX IPHHLIUIIOB.
Bompoc o TOM, B Kakol Mepe COAEp>KaHWE HOBBIX 3aKOHOB COOTBETCTBYET OCHOBHBIM
NPUHLUINAM HHIUBUAYAJTUCTUYECKOTO MPABOIOPSAKA, TEM CaMbIM MOJHOCTBIO TepseT
3HAYEHHE, TaK XK€ KaK M BOIMPOC O TOM, B KaKOH Mepe PEeLIeHHUs, PHHATBIE rOCyIapCTBOM
WJIA 3aKOHONATENIbHON BIIACTBIO U OOJIeUeHHbIE B (POPMY 3aKOHOB, HA CAMOM JIEJI€ SIBJISTFOTCS
HACTOSIIUM TPAaBOM: Belb NPHU TAKOM IOIXOAE 3apaHee MPHUHITA MPENNOChbUIKA, YTO 3TH
3aKOHBI HMMEHHO M eCThb Hacrosimee mnpaBo. CoOrjiacHO TakOH KOHLEILWH, 3aKOHBI
00s13aTeNbHO JOJDKHBI BOCHPUHUMATBCS KakK IMPaBO, MOTOMY 4YTO 3apaHee NMPHU3HAHO, YTO
NPaBO €CTh MPOCTO BBIPAKEHHE HAPOIHOW BOJIM, BOTUIOIIEHHOH B 3aKOHOAATEIBHOM OpraHe
WUJIN B TOCY1apCTBEHHON BJIACTH.

OnvH U3 Ba)KHEHIINX MUCTOYHUKOB Ui MOHMMAHUS 3TOH KOHUIENIuH — «ConuanbHbIi
koutpak™ Pycco (Le Contrat Social). Ilpasna, Pycco mpusnaer (kHura 2, riasa 4), 4To
KpPOMe «OOIIECTBEHHOTO JINIAY, T.€. BCErO HApOAa B LIEJIOM, HAJO €IIe YIUTHIBATh MHEHUS U
noTpeOHOCTH OTHEBHBIX JIFOJEH, YaCTHBIX JIMIL, JKU3Hb U CBOOOAA KOTOPBIX, pa3syMeercH,
HE3aBUCHMBI OT TOTO, YTO OH Ha3bIBaeT «OOIECTBEHHBIM JULOM». OH TOXXE TOBOPHUT O

MPUPOAHOM IIpaBE, KOTOPOC — AOCTOAHUE BCEX I'paKJAaH MPOCTO MOTOMY, UTO OHU — JIFOAU.
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Onnako Pycco pa3BuBaeT T€OpUIO O TOM, YTO OOINAasi BOJISI BCErNa CIpPaBEIJIMBAa M BCETNA
HarpasjeHa Ha oOmyro rmonb3y. Bomst 3ta Takum 006pa3om, Mo ero KOHLENLNH, IPEACTaBIAET
co00l MCTOYHHK MOMJIMHHOTO 3akoHa. ClieoBaTeNbHO, 3aKOHBI HU B KOEM ClTydae He MOTYT
OBITh HECTIPaBEIJIMBBIMH, «M0O HUKTO HE HECTPaBEIJIMB MO OTHOLICHUIO K caMoMy cedey.
Benp cama cyte oOmieil BOSM W CO3MAHHOTO €K COLMAJIBHOIO KOHTPAKTa TaKOBa, YTO
«TOANAHHBIE, TIOAYMHEHHbIE TOJBKO TAaKOTO pOAa COTJIAIIEHHUsIM, TE€M CaMbIM HE
MOJYMHSIIOTCST y)K€ HHUKOMY Kpome CcBoel coOCTBeHHOH Bodm», (KH. 2, mi. 4). A U3 3TOro
JIOTHUYECKH BBITEKAET, YTO €CIIM CYBEPEHHAs! BIACTh M €CTh IPOCTO COBOKYITHOCTH OTAEIbHBIX
BOJIb, OHA HUKAK HE MOXKET OBITh 3aMHTEPECOBAHA B TOM, YTOOBI POTUBOCTOSITH KAKOH-TTHOO
U3 HHUX, a TO3TOMY M COBEPLIEHHO HE HYXXHO TOANAHHBIM HCKAaTh KaKUX-TO TapaHTHH IO
OTHOILIEHMIO K 3TOH camoii BinactH. BoobOme CouunanbHbI KOHTPAKT YTBEP)KAAET, YTO
rapaHTusl MpaB JUYHOCTH HE HYXKHA B OTHOLIEHMH TOrO OOIIECTBEHHOI'O OpPraHu3Ma, K
KOTOPOMY Cama JIMYHOCTh MPUHAJIEKUT WA K KOTOPOMY OHa MPUCOEANHUIACh. Bee cTatbu
ConmnanpHOro KOHTPAKTa MOXKHO ObLIO OBI IO CYyTH Z1€ja CBECTH K OJHOH TOJBKO CTaThe O
MIOJTHOM OTYYKIEHHH BCEX MPAB KaXIOrO OTAEIBHOIO YJEeHa B MOJb3Yy KOJUIeKTHBa (KHUra 1,
rmaBa 6). OTuykaeHue 370 O€30rOBOPOYHO, HU OIMH WIEH HE HMMeEeT IpaBa 4ero-jindo
TpeboBath (Tam 3ke). HamepHoe, Pycco Bce ke ormaBan ceOe OTYeT B 3aTPYIHEHUSIX,
BBITEKAOLINX M3 CJIEAYIOLIEro BOIPOCA: KaK MOXKHO YCTaHOBHUTb B KaXXIOM KOHKPETHOM
CJIydae, uTO CYBEPEHHYIO BJIACTH (T.€. HAPOAHYIO BOJIIO) BOIUIOIIAET TOT, KTO BBHICTYIAET B
Ka4ecTBE TJIaBbl OCYIapPCTBa, & HE TOT, KTO BBIMOJHsET 00s3aHHOCTH cyapn? To ecTh Kak
MOJKHO YCTaHOBUTB, YTO MpAaBALIas BIACTb JEHCTBUTENBHO BBIpakaeT OOINYIO BOMIO (KH. 2,
rin. 4) ? Hano ckasath, uro Pycco ckopee oborme, 4eM peurin 5Ty npobaemy' . Ho Teopuu
Pycco Opumm  mocraTouHbl, dYTOOBI yOEOUTH €ro  ONTHMUCTHYECKH HACTPOEHHBIX
NocJeoBaTeNnell B TOM, YTO HapOIHOE MPEIACTaBUTENBLCTBO 00s3aTEIbHO BBIPAYKAET CBOMMU
3aKOHaMH OOIIYIO BOJIIO U YTO MOCKOJIbKY pedb uneT od odleit Bojie, TO U HET HagoOHOCTH
rapaHTUPOBaTh HU CYOBEKTHBHBIE IpaBa KAKAOH OTAENBHOH JWYHOCTH, HH OCHOBHBIC
MPUHLHIBI HHAUBUYTHCTUYECKOTO TIPABOIIOPSIIKA.

Ho npu Takoli KOHIENUMU CaM MPHHLMI Pa3lIeeHHs] BIACTH TEPsieT MOYTH BCE CBOE
3HaueHne. Ecnu 3akoHOnmaTenpHas BIACTb, T.€. HAPOAHOE NPEACTABUTENLCTBO, SBJISETCS
OPTaHOM, BBIPAKAKOIINM OOIIVIO BOJIO, TO KOHEYHO HEJNb3sl MPOTHBOIOCTABIIATL € Ipyrue
OpraHbl BIIACTH, TO €CTh IPABUTEIbCTBO U CyneOHYIO BIAcTh, KaKk paBHBbIE (aKTOPHI,
HAoOOPOT, MX CKOpeH HaJo paccMaTpuBaTh KaK HEYTO M3 3aKOHOAATENbHOH BIACTH
BBITEKAOIIEE U B KAKOH-TO Mepe el mogunHeHHoe. 1Ipu Takol KOHLEeNUNUH HeNlb3sl TOBOPUTh

O TOJUTMHHOM pa3leJICHUH BIIACTH, PE€Yb MOXKET WATU TOJBKO O pacmpeneieHuH (yHKIMH
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MEXIY OTAEeNbHBIMU OpraHamu ee. KoHeuHO, pacnpeeneHe BIacTi B TOM CMBICIIE, B KAKOM
NOHUMaJ ero MOHTecKbe, TOke ObUIO CBsI3aHO C pacnpeneneHueM (ynxomil. OnpHaxo,
OCHOBHOH NPHUHLMUIT Pa3fesieHHs] BJACTH COCTOMT B TOM, YTO 3a K&KABIM OPTaHOM BIIACTH
IOJDKEH CTOSITh peasbHbI OOIIeCTBEHHBIH (hakTop, HAXOASIUH ceOe B MaHHOM OpraHe
BeIpaxxeHne. Kpome Toro, pasmeneHue BIacTH BO3MOXKHO M Oe3 pacmpeneneHus (QpyHKIHIL;
TAKOBO OBLIO pa3fesieHHe BIACTH MEXKAY ABYMsI KOHCYJaMu B Pume: OHO OBUIO NOIJIMHHBIM,
xotsei u Oe3 pacnpenenenns ¢yskumid. Axrmwmiicknii Magnum Concilium 1225 ropa
(BHOCIEACTBUY MPEBPATUBIIUNCS B MapJAMEHT CTPAHBI) MO CYTH Jejla MPENCTaBIsT COOOH
UMEHHO pasneneHue BiacTu. EMy mepenmanbl ObLIM HEKOTOPBIE TMOJHOMOYHS, O TEX IOP
NPUHAJIE)KABIINE MOHApXy M y MOHapxa otoOpaHHble. OIHAKO HEMPAaBHIBHO ObUIO OBl
CUUTATh, YTO BCE AEJIO B OJHOM TOJBKO pacripeneneHnu GyHKIUI; TyT BA)KHO KaK pa3 He 3TO,
a TO, 4TO B AHIIUM KOPOJEBCKas BJACTb C OJHOW CTOPOHBI M BJACTb APUCTOKPATHU
(BeIpakeHHeM koTtopor Obi1 Magnum Concilium) Obp mByMst akTOpamMu peasbHON
BJIACTH, JIPYT OT APYra HE3aBHCHMbBIMH .

Taxum oOpazom, yueHue Pycco — 3TO TeopeTHdeckoe OINpaBHaHHE BCEMOTYILIECTBA
3aKOHA U 3aKOHOJATENs], IO MPHUHLUITY, BEIPAXKEHHOMY B CTapO# JIATHHCKOH MOTOBOPKE «YTO
HPABUTCS KHS3I0, UMEET CHUJIy 3aKOHa», TOJBKO TYT CJIOBO «KHSI3b» HAIO 3aMEHHUTH CIIOBAMHU
«TapjaMeHTCKoe OONBIIMHCTBO». TO OOJNBIIMHCTBO B HAPOJHOM MPEICTABUTENBCTBE,
KOTOpPO€ BO3HHKJIO BCJIEACTBHE pPE3YJbTATOB BCEOOIMMX TNPSMBIX, PAaBHBIX U TaHHBIX
BbIOOpOB. Hukakue  HEHapylIMMble  TIPAaBOBbIE  NPUHLOMIIBI HE  MOTYT  OBITh
NPOTHBOIIOCTABIIEHBI 3aKOHY, MPUHITOMY PEIIEHHEM TaKOro OOJBIIMHCTBA. 3aKOH — 3TO
paBo, MOTOMY YTO OH BOILIOMAeT OOLIyr0 BOJO. MHTEpecHo, 4TO M MO3XKe, OTKa3aBIINCh
yke B 00meM oT ydeHus o0 «oOmed Boie», BCe K€ YIOPHO NMPOAOJKAIM HAacTauBaTh Ha
MOJTHOLIEHHOCTH 3TOW TOCHENHEH CEHTEHLUH, MPOCTO 3aMEHSs IMOHATHE «Oo0Iued BOJINY
MOHSATHEM T'OCYApCTBa KaK FOPHINYECKOTO JIMIA.

Co BpemeHeM uHTepec K mpobieMe pasfeseHus] BJIACTH CTal YMEHBIIATbCA. JTO U

noHATHO. Jleno Beap B TOM, YTO TMEpPeCTAIM JOyMaTb O  HEHAPYLIMMOCTH

>
UHIMBUAYAINCTHYECKUX TMPABOBBIX Hayasl, KOTOpbIe, SBISSICH Kak OBl CBOEro poma
COLUMAJIbHON KOHCTUTYLMEH, CJyXaT MOPEeAnoCbUIKOM W OCHOBOM [Ji1 KOHCTUTYLIMH
NOJIUTHIECKOH. A pasfenieHue BIaCTH HY KHO JJISL TOTO, YTOOBI OTPaHUYHTh JEHCTBUE OIHON
BJIACTU APYTIOH BJIACTBIO, U AENAETCS 5TO UMEHHO BO MMsS WHAUBHUAYAJIHCTHYECKUX Hadall
npaBonopsAnaka. Tak 3a4eM ke Hy>KHO pas3feleHue BJIACTH, pa3 3TUM HadaJlaM He IPUNAETCA

OoJplue pemaromero 3HaueHus1? B pe3ynpraTte MOJHOCTBIO TEPSIFOT CMBICT ClIoBa MOHTECKBE,

BKJIFOUeHHBIE B Jleknapauuio npas (ctp. 16): «OOmecTBo, B KOTOPOM HE 00eCIedeHbl MpaBa
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1 HE OCYIIECTBJICHO Pa3/e/ICHHE BJIACTH, HE UMEET KOHCTUTYLUH». TyT MBI y:K€ UMEEM JIeJI0
C HOBBIM, MIPUHLUINAIBHO COBEPIICHHO WHBIM IMOHHUMAaHHEM KOHCTUTYLIMH, HAIMPaBJICHHBIM
Ha CKOpeHllee ee NpPeBpallleHHe MNPOCTO B NApJaMEHTCKUN YCTaB, Lelb KOTOPOro —
oOjeryeHne OECTpEernsITCTBEHHOrO TPOBENEHUs] B JKU3Hb IPOTPaMMBI  OUEPETHOTO
NapJIaMeHTCKOro OoNpIMHCTBA. TaKyIO MOJUTHYECKYIO U FOPUAMYECKYIO KOHLEIIIHIO HUKAK
HeNlb3sl cuuTarth JubOepanpHOW. Hamo mnpu3HaTh, YTO 3TO — KOHLENIHS pPagHKaJbHAs,
MOJTHOCTBIO TPOTUBOpeHaIas Juoepain3My, KOTOPBIH CTaBUI cebe LeNbl0 COXpaHeHHe
CYLIECTBYIOIIEr0 HWHAWBHAYAIMCTHYECKOrO MPABONMOPSAKA M CYLIECTBYKOIIUX 3aKOHHO
npuOOPETEHHBIX MTPAB YEJIOBEKA.

Benp 3a monutudeckoll cBOOOAON Kak CaMONOBJICIOIIEH LETbI0 HET HH COLMAJIBHOM
MIPOrpamMMBbl, HU MPaBOBBbIX Hadal. lIpu Hell BCce BO3MOXKHOCTU OTKpPBITHL. ECiau BCTYyNUTH Ha
3TOT TyTh, TO HWHAUBUAYAJUCTUYECKUA MPABOMOPANOK JHOEPaJbHOH COLMAIBHOM
KOHCTUTYLIMH MOXeT OBbITh 3aMEHEH BO3POXKICHMEM CaMbIX  KpaHMX  (dopMm
AAMUHUCTPATUBHON CHUCTEMBI U BMEIIATENIbCTBA BJIACTH, U AK€ YHUCTBIM KOJUIEKTUBU3MOM.
3amMeHa UWHIMBHIYaJIHUCTUYECKOrO MPABONOPSAKA KOJUIEKTUBU3MOM, OJHAKO, O3HAa4daeT
ropasno OoJbIne, YeM NMPUHATHE HEKOTOPBIX HOBBIX FOPUANYECKUX PUHIMIIOB: 3TO — KOHEIl
OTNpENeIeHHON LMBWIN3ALMY, [IyOOKHI paspelB BCell KyJAbTYpHOH Tpamuuun. B sToMm
XOpomIo oTxaBa cebe OTUeT OAUH M3 MOCIEeIHNX KPYITHBIX MpencTaBuTeneil crapoit Poccun,
Cronbimud. UMeHHO 3TO uMen oH B BuAy, rosops Bropoit ayme B 1907 roamy, uro
paspylleHHe CyLIEeCTBYIOIIEro mnpasonopsaka B Poccunm BO uMsA conManu3Ma 3acTaBUT

BIIOCJICACTBHU Ha pa3BajilHaX CTPOUTH KAKOC-TO HOBOC HUKOMY HE U3BECTHOEC OTCUCCTBO.

B 5TOH 3>BONMIOLMM KOHCTUTYLIMOHHOM WMJEU CKPBIBAIOTCS 3a4aTKH Pa3pyLICHUs WIIH,
BEpHEE, CaMOPA3PYLIEHHUsT COBPEMEHHOIO 3aMaJHOEBPONENCKOro MPaBOBOrO rOCyAapCTBa.
Ecnu Ha cmeny nmbepanbHON neMOKpaTUH (TO €CTh TAKOMY T'OCYAapCTBY, B KOHCTHTYILIHIO
KOTOPOrO  BKJIIOYEHBl, B  KadeCTBE  CBEPX-3aKOHHOCTH, OCHOBHBIE  IPHUHLIUIbI
WHIMBUAYAINCTHYECKOTO COLMAIBHOTO MOPSAAKA) MPUAET YUCTO (popmaibHast, abCOMIOTHAS
IEMOKPATUsl WM JE€MOKPAaTHYECKHH aOCONOTHU3M, TO TEM CaMbIM OTKPOETCS NyThb IS
Pa3BUTHA HMMIIEPHATHCTHUECKON (POpMBI neMOKpaTI/H/IlS. Ha camom pene, BCe acCHeKThHI
BBILIEYKA3aHHOIO  Pa3BUTUS  MOATOTOBJSIIOT  BO3HUKHOBEHHE  HUMIIEPUATHCTHYECKOU
neMokpaTuu. B Tol Mepe, B KakOHW 3aKOHbI HE MNMPUHUMAKOT BO BHUMAHHE OCHOBHBIE
INPUHLUNBl  UHAUBUAYAJUCTUYECKOrO  COLMAJIBHOIO  MOpsAKa U CYIIECTBYIOLIHE
CyOBEKTHBHbBIC MTPaBa, OCHOBAHHBIC HA 3TUX MPHHLUIAX, a Oa3UPYIOTCS JIMIIb HAa BHIPAKEHUU

BOJIM 3aKOHOHATENS U SIBJISIFOTCSI BOIUIOIIEHHEM STOM BOJIM, KOTOpasA COOTBETCTBYECT IPOCTO
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JAaHHBbIM O6CTO$ITeHbCTBaM " yCJIOBUSAM, — B 3TOHU MEPE TEPSACT 3HAUYCHUE BOIMPOC, ABIACTCA
JM 3aKOHOJATeNb M30paHHBIM MPENCTABUTENIEM CAMUX HOCHTENeH CyOBbeKTHBHBIX MpaB, TO
€CThb IrpakJiaH, UJIHU K€ OH MPOCTO BJIACTUTECIID, KOTOprfI, HE3aBUCUMO OT BbI60pOB, CHHUTACT
ceOs TPU3BAHHBIM K BIACTH U YIOJHOMOUYEHHBIM BBIpaXaTb M (OPMYJIHPOBATH
3aKOHOAATENIbHYIO BOJIO Hauuu. Kpome TOro, €ciu MPUHLMII MOMJIMHHOTO pas3[eseHHs
BJIACTU HCYUE3ACT WU TIPABUTECIBCTBO PACCMATPUBACTCA JIUIIb KakK HUCHOJIHUTEBHBIN oprad
3aKOHOAATENIbHON BJIACTH, OHO TrOpa3n0 Jierde M CKOpee COMNIACHTCS C Pa3BUTHEM
aIMUHHUCTPATHBHOIO ammapara u ¢ OFpOKpaTMYeCKOH KOHLeHTpauued Bnactu. Hanudue
CHJIbHO pa3BUTOTO U LIEHTPAIM30BAHHOrO OIOPOKPATHYECKOIro armapara MpeCcTaBisieT
coboii, GeccropHO, ONArONMPUSTHYIO NPEANOCHUIKY Uil PAa3BUTHS WMIECPHATUCTHUESCKON
dopMmbl rocyaapcTBeHHOro mpasieHusi. OCOOCHHO JIETKO Takash TEHAEHLHS MOXKeT
BOCTOPXKECTBOBATL, €CJIM PAa3BUTHUE AAMUHUCTPATHUBHOIO CTPOA nepel‘/'meT ONMPEACIICHHBIC
IPAHULBI, U O3TOMY JOCTHTHET U3BECTHOM CTENEeHH HALMOHAIM3ALUS — MEPEXOA BCero BO
BJIACTb TOCYyAapCTBa, UHBIMU CJIOBAMU, HpOHSOfII[eT HU3THAHUE U TTOAABJICHUE T'PAXKIAHCKOIO
CTPOsL. Be,[[b HUMCHHO TaK YCTPAaHACTCA OAHO M3 CaMbIX BAXHBIX W HNPUHIOHUIIHAJIBHBIX
paszeNeHuii BIACTH, 4 IMEHHO, Pa3aeNeHHe BIACTH TIOJIUTHYECKOM i SKOHOMIUECKOM .

3Ha4YUTENPHOE pa3pylIeHHe TPAKAAHCKOTO CTPOS U KOHLIEHTPALUS 3KOHOMHYECKOH
BJIACTU B PYKaxX roCyAapCTBCHHOI'O MPAaBUTCIBCTBA MPCAOCTABJIAKOT 3TOMY MPABUTCIIBLCTBY,
MOKHO CKa3aTh, MOYTH Oe3rpaHHYHble CPENCTBa BJacTH. Takoe HeObIBajoe yBEIHUYCHUE
CpPEACTB BJIACTHU, HAXOAAIIUXCA B PACHOPANKCHUU IPABUTEIILCTBA, 6eCCHOpHO, nmoompscT
BO3HUKHOBEHHE TUKTATYPHBIX (JOPM MPABICHUS M THPAHHUUECKONW TOCYIapPCTBEHHON BJIACTH.
Bpsin au 3T0 MOKHO BCEPBE3 OCHAPUBATD.

B Moeli cratbe «3aBHCHMOCTL U CaMOCTOSITEIBHOCTD npu pa3aciICHun B.]'IaCTI/I»17 acC
OCO6eHHbIM BHUMAHHUEM OTHECCA K OTACIICHUIO HOJIUTHYECKOHN BJIACTH OT PKOHOMHYECKOU. S
YKa3bIiBaJl TaM, YTO S5KOHOMHUUCCKAA BJIACTb, HaAXOAAIAACA B PyKax KaNUTAJIUCTOB IIPU
Oyp:Kya3HO#l cucTeMe, B COLIMATMCTUYECKOM TOCyIapcTBe OOBEIUHSIETCS C MOJHUTHYECKON
BJIACTHIO B PyKaxX rOCyNapCTBEHHON BJIACTU M (PAKTHUYECKH HAXOOUTCS B PyKax OOPOKPATHH.
Takum 00pa3oM YHHUYTOXKAETCS pasfesieHue BJIaCTH, KOTOpOoe ObLIO BeChbMa ONArOmpHsITHBIM
HE TOJIBKO ISl CAMOCTOSITEIbHOCTH OyprKya3HOro ¢jiost (3TO caMo coOOi pa3ymeercs), HO U
111 CBOOOIIBI padouero Kiacca, 1 Hem30eKHO TOJDKHO ObUIO EHCTBOBATH B MOJIB3Y pabovero
KJIacca, MOCKOJIbKY pas[esieHue BJIACTH BCEraa OCBOOOKAAIOLIE OT3bIBAETCS HA MOJIOKEHUH
OTAENbHOM JUYHOCTH. JIisi TOro 4ToObl HECKOJNBKO MOAPOOHEe W TOuHee OOOCHOBATh 3TO
yTBEP>KAEHUE, 1 MPUBOANI MOJTHOCTBIO CIEAYIOMNUN BayKHBIN Naccaxk u3 npousseaeHus Opuy

«I[IpuHuMnb 00IIECTBEHHOrO mpaBay (MPOU3BENEHHE 3TO €lle HEeAOCTATOYHO IIHPOKO
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U3BECTHO): «..’KOHOMHYECKAsl BJIACTb O0JIaAaeT CIOCOOHOCTBIO CO37aBaTh CPEACTBA JIS
CYLIECTBOBAHMS B CBOEH OOJIACTH; SKOHOMHUYECKOH BIACTHIO pacroiaraer TOoT — Oynb 3TO
COOCTBEHHHK COBPEMEHHOTO MPOMBIIIJICHHOTO MPEANPHUATHS WM COOCTBEHHUK IOMECTbS
WIA BOCHHBI PYKOBOIUTENb — KTO B TOH WIM WHOH (opMe pacmojaraer OOJbIIUM
KOJIMYECTBOM 3aI1aCOB KU3HEHHBIX CPEACTB, KOTOPbIE OH MOXKET PaclpenesiTh 0 CBOEMY
YCMOTPEHUIO CpEAM CBOMX CIY)KalUX W TOJYUHEHHBIX WM CpPeAU CBOMX KJIHEHTOB.
ITonutuueckas BiacTb UMEET BO3MOXHOCTb CO3/1aBaTh B paMKax IPaBOBOrO MOPsIKa
BBIFO/IHbIE CUTYaLlMH, KOTOpPbIE OTKPBIBAIOT JOCTYN K MCTOYHHMKAM >XHU3HEHHBIX cpelacTs. B
KaKOM-TO CMBbICJI€, 3HAUUT, U Ta WM JApyras BJACTb JOJKHA YJOBJIETBOPSTH JIOJACKUM
noTpeOHOCTSIM, a 3TO U €CTh Ta TOYKa 3PEHHUs, KOTOpas OOJbIe BCEro BOJHYET JIFOICH.
Tonpko Hamo 3aMeTUTh, YTO OJKOHOMHYECKAas BJIACTb KAacaeTcs YeJOBEYECKOro
CYLIECTBOBAHHMS M YEJIOBEUECKHUX MOTpeOHOCTeH ropa3no Oojee HEmoCpenCTBEHHBIM
00pa3oM, 4eM BIIACTh MOJUTHUYECKAS. ..

..JTonuTnueckass 1 >KOHOMUYECKAs BJIACTb B paMKax TOCYAapCTBEHHOIO CTPOS MOTYT
OBITH OTHENEHBl OPYr OT APYra, B NEHCTBUTEIBHOCTH OOBIYHO Tak U ObiBaeT. B pamkax
0CBOOOXKIIEHHOH PBIHOYHOW SKOHOMHKH BO3HUKAIOT COCTOSIHUSL U TOSIBJISIFOTCS 32)KUTOYHBIC
JIOAH, pacrojiararoie COOCTBEHHOCTBIO W JAEHbraMHM, HaloIlue APYruM paboTy u
OIJIaYMBAIOIINE €€, BCIAEICTBHE YEro ThICAYH JIIOIeH 3aBUCST OT HUX, MIOCKOJIbKY OT HUX OHU
NOJIy4aroT 3apaboTHyI0 uiaty. Kopoue, MOsSBISIOTCS] KalUTaIUCThI, BIACTh KOTOPBIX MOXKET
ObITh BrONHE *KecTKOH. OmHaKO He 00s3aTENbHO KAMTAINUCTBI PACTIONIAraloT MOJUTHIECKON
BjacThio. K 3TOH BracTu MOryT MPUXOAUTH COBEPLIEHHO MHbBIE JIFOJU, UCMONb3Ysl IPU 3TOM
KOHCTUTYLIMOHHBIN MEXaHU3M. DTH JIFOAU 3aHUMAIOT BbIFO/IHbIE TOJIOKEHHS B TOCYapCTBE U
MOTYT pa3faBaTh APYIMM BCEBO3MOXHbIE MPEUMYyIeCcTBa U Bo3HarpaxaeHus. Kpome toro
OHM YIIOJIHOMOYEHb! CO37aBaTh AOJDKHOCTH B PaMKax MPaBOBOIO MOPSAKA U HUCHOJB3YIOT
CBO€ TOJOXEHHWE HE sl YVKpeIUleHWs NO3Muui OoraThIX Jonel, a ckopee BCero s
OTpaHUYEHUS] UX BJIACTH... 3 Takoro neneHust Mexay AByMst (JOpMaMH BJIACTH IMOJyYaeTCst
paBHOBecHe, AEHCTBYIOLIEE B MT0JIb3Y Macchl Jitoeld. OAHU UMEIOT BBIFOY OT KalUTaJINUCTOB,
Apyrue OT MOJUTHYECKHX MesTeNel, OCTajbHbIE HCIIONB3YIOT cebe Bo Oxaro BceoOrime
MEpPONPHUSTHS, 3aKOHBI, H3[aBAEMble B 3alIUTy MHOTOYHCIEHHBIX WU MHOTOOOpPa3HBIX
UHTEpPEeCOB. B TakoM COCTOSIHMM PaBHOBECHS W MOXKET YTBEPAUTHCS H3BECTHast cBOOOIA
OOJBIIMHCTBA JIFOEH, @ TAKIKE MOXKET BOSHUKHYTh HEKHI CPEIHMI OOIIECTBEHHBIH CIIOH.

HaoOopor, 3Tu rapanTum cBOOOABI HCUE3AIOT BHE T'OCYAAPCTBEHHOTO CTPOs, KaK B
00pa30BaHUsIX BOTYMHHOIO XapakTepa, KOTOPBIE TAKOMY CTPOIO MPEIIIECTBYIOT, TaK M B

00IIeCTBE KOJUICKTUBHU3UPOBAHHOM, KOTOPOE I'PO3UTh 3aMEHUTh COOOW TOCYNapCTBEHHBIN
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IIPaBOBOM CTPOM, MOTOMY YTO B TOM U B APYIOM Cly4ae MOJUTHYECKas U SKOHOMHUYECKast
BJIACTh OKA3bIBAE€TCSI B ONHUX M TeX ke pykax. llpum ¢eomansHOM cTpoe (3TO mpuMmep
KJIACCUYECKHH) COOCTBEHHOCTP M CYBEPEHHUTET CJIHMBAOTCA B OOHO. A  1Ipu
KOJUIEKTUBU3UPOBAHHOM cHCcTeMe MojydaeTcs TO ke camoe. IIpu takoii cucreMe YMHOBHUKHU
aJIMAHUCTPATHBHOTO allnapaTa pacloyiaraloT KIFYaMH K OOINECTBEHHOMY HMYINECTBY, OT
KOTOpPOIO MOJHOCTBIO 3aBUCUM KaXKAbI 4YeNOBEK; K TOMY JK€ 3TH caMmble YHHOBHHMKHU
3aKOHHBIM 00pa3oM yIOJHOMOYEHBl CO3[1aBaThb BBITOAHBIE JOJDKHOCTH B paMKax
rocynapcrea. MHbIMU clioBamu, OHU OOJIQAarOT TMOJHEHIIeH U abCONMOTHEHWIIEH BIIACThHIO,
Korga-nndo cymecrBoBaBiuell. Henmb3st naxe mpencraButh cede, OTKy#a MOr Obl B3SITbCS
NeHCTBEHHBIN POTUBOBEC, KOTOPBIA MOT ObI OTPAHUYHTD 3TY BIACTBY .

Pasymeercs, uenoBeueckas BOJsI MOXET CONPOTUBIATLCA TakoMmy pasButuro. Eciu ero
HeJb35 3aep>KaTh MOJHOCTBIO, €0 MOKHO CO3HATENbHBIM CONPOTHUBJIEHUEM B 3HAUUTENBbHON
mepe 3amemnuThb. [lo MHeHH0 Opuy, TO OOCTOSITENBCTBO, YTO MBI OTHaeM cede OT4eT B
CYLIECTBOBAaHUM TakoW TEHAEGHLMUH, HU B KOEW Mepe He CHHUMaeT C Hac JyXOBHYIO
00s13aHHOCTh OOpOTBHCS 3a JaNbHEHINee CYIIeCTBOBAHHE IOJUTHYECKOH cBOOOmbL. Opuy
MPUXOJUT K CIEAYIOLEMY 3aKIIOUEHHIO. « MBI Jke 3HaeM, YTO BCE Mbl JOJIXKHBI yMEPETh, TEM
HEe MeHee Mbl NpHJIATaeM BCE CTAPaHMs K TOMY, d9TOObI TONOJbLIE NPOXHTHY . bes
COMHEHMs, TIOCTENOBaTENbHO IMPUAEPKUBASACH MHAMBUAYAJIUCTHUYECKUX  IPUHLUIOB
IPaKIAHCKOTO CTPOsI, B IIEPBYIO OYEPEb MPUHIIHIA YACTHOH COOCTBEHHOCTH, MOYKHO CHIIBHO
NPOJITh CYIIECTBOBAHHE MOJUTUYECKOH CBOOOIBI M TMOJUTHYECKON EMOKpPATHH, TaK Kak
5TO W €CThb OJMH M3 HEMHOTHX II0-HACTOALIEMY MACHCTBEHHBIX CHOCOOOB MOMEIaTh
Ype3MEPHOMY  Pa3BUTHIO  QJAMMHMCTPAaTHMBHONM  CHUCTEMBbl M BBIXOJALIUBAHUIO
KOHCTUTYLIMOHHBIX TTOJTHOMOYHH, MOCTENEHHOMY NPEBPALIEHHIO X B OJIHY JHUIIb (hopmy Oe3
COZIEep KaAHUS.

Kak yxe Opuio cka3aHo, MeTon JuOepain3Ma — 35TO YCTPaHEHHE IIOMeX JINYHOH
cBoOome. Takoe ycTpaHeHHE HE MOXKET, OIHAKO, NMPUHUMATh (OPMY HACHIBCTBEHHOTO
nepeBopoTa WM paspylueHus. Bo BceM cyluecTByIOLEM BCEraa €CTb HEUTO, UTO Hauo
COXPaHUTb, pa3BUBas €ro MyTeM YCTPAHEHHUsS BHELIHUX OrpaHUYEHUN WM COBEPLUEHCTBYS U
OIJIOAOTBOPSS MyTeM npeodpaszoBanmii. K TOMy Jke Hago Ckas3aTbh, 4TO HE BO BCEX CIyYasx
mubepanu3sMm  npuderaer Kk ycrpaneHuto. CoriacHo nuOepasbHOMY MHPOBO33PEHHIO,
HEOOXOIMMO YCTPAHSATh B MIEPBYIO OUEPEIb HEOTPAHUYECHHBIE TOJTHOMOUHS TOCY1apCTBEHHON
BJIACTH, B CHJIy KOTOPBIX 3Ta BJAcCTb MOXKET CTaTb HaJ IPaBOM U KOTOpblE JAKOT el
BO3MOXKHOCTh HE COOJIIOAATh CYIIECTBYIOIIErO IOpPAAKAa HWIH TMPOU3BOJIBHO MEHSTH €ro

CIICnUaJbHO IJIAd 3TOH oM u3naBacMbIMHU 3daKOHAMK, KPOME TOI0 HaAO YCTPAHATH
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Yype3MepHoe HarpoOMOXKICHUE AAMUHUCTPATUBHO-FOPUANIECKUX MOCTAHOBJICHUH,
o0s13aTeNbHOE MIAHUPOBAHUE U Pa3pacTaHNe aAMUHUCTPATUBHBIX YUPEIKACHUH, KOTOPBIE BCE
BMECTE MPEMSTCTBYIOT CBOOOJHOW YeNOBEUYECKOW AEATeIbHOCTU B 3KOHOMHUYECKOW U B
KyJIbTypHOH obOnactsx. HaoOopot, nubepain3M OTHOCUTCS € BENIMYAHIIUM YBaKEHUEM K
CyOBEKTUBHBIM TIpaBaM OTIEIbHBIX JIFOJIEH U CUUTAET OCHOBHOW 3a1adyeil ToCyaapCTBEHHOM
BJIACTM WMEHHO 3alUTy TaKUX TMpaB M BO3MOXKHOCTEH OeCHnpemsTCTBEHHOTO WMH
noJjib30BaHusA. Boobuie nudepambHOMY TroCyIapcTBY MOJHOCTBEO HYKABl HACHIBCTBEHHOE
BMEIIATEJILCTBO B CYIIECTBYIOLINE JKH3HEHHBIE B3aWMOOTHOIICHUS JIIOACH U Kakoe-Tudo
HapyIICHUe MPUBBIYHBIX >KU3HEHHbIX (opm. Ilo-HacTosimeMy nubepaibHOE TOCYAapCTBO
HUKOTIa HE COIJIACHTCS HA BBICEJICHHE JIIOACH AaKe M3 MOOSKIEHHOTO M 3aBOEBAHHOTO
rocyapCcTBa WM Ha TEPECENIEHUE OTHACIbHBIX TPYMI HACEJEHUs, BCE PABHO MO KaKuM
MPUYNHAM — TIO TOJUTHUYECKUM HJTH IO SKOHOMUYECKHM.

W3 sToro BeITeKaeT cieayroliee: TUOepau3M IOJIKEH IEHCTBOBATH C YPE3BbIUANHHOM
OCTOPOXKHOCTBIO K€ TOrJa, KOrAa OH NPHUCTYMaeT K YCTPAHEHUIO TE€X HWHCTUTYTOB
AAMUHUCTPATUBHOTO CTPOsI, KOTOpPbIE TPENCTABISIIOTCS €My W3JIMIIHUMH WIA JaXe
BpenHbIMH. Jleno B TOM, YTO ¢ TPAaaULMOHHBIMH (popMaMu aqMUHUCTPALIMN BCETNa TECHO
CBSI3aHBI T€ WM APYTHE€ WHTEPEChl YaCTHBIX Jinl. WHTEpechl M IOIKHOCTH, CBSI3AHHBIE C
QIMUHUCTPATUBHBIMA HMHCTUTYTAMHU, MOMJCKAIUMA VIOPA3IHEHUIO (HAampuMep, MecTa
3aHSTHIX B HUX CITy’KaIUX ), HE JOJKHBI YCTPAHATHCS HEOXKHUIAHHO U 0€33KaJIOCTHO, TaK Kak
3TO Pa3pyUIUTENILHO OTPa3uTCs Ha chepe CyObeKTUBHBIX MPAKIAHCKUX MPAB STUX JIFOACH.

CormacHo  nubepanbHOMY  MHPOBO33PEHHIO,  HCTOPHUYECKHE  TOJuOepasibHbIe
rocynapcTBeHHble (DOPMBI HEJb3sl Pa3pyllaTh PEBOJIOIMOHHBIM MEPEBOPOTOM, a HANO0 UX
npeoOpaszosate. JlnOepanu3Mm 3HAET, YTO HACHIIbCTBEHHAs PEBOJIIOLIMOHHAS aKLUs dYalne
BCETO paspylIaeT Kak pa3 Haubosee LEHHbIE 3JIEMEHThI CTapOro CTPOs, HE 3aTparuBas mpu
3TOM MEPBOOBITHON CYITHOCTH JIOOOH TOCYHapCTBEHHOW BJIACTH — T.€. CHJIBI B YHUCTOM
BUJIE, & TEM CaMbIM CO3HAFOTCSI MPEANIOCBUIKH AJISI TOTO, YTOOBI TOCYJapPCTBEHHAS BJIACTDH B
naibHENIIEM MPOosiBIsIa ce0si eme ropasno Oonee rpydo, He Oyay4dHd yKe OrpaHUYHBaeMa U
chep:xuBaeMa BOOOINE HUYEM TOCHEe OTMAACHUs Nake ApeBHMX Tpagunui. Kpome Ttoro,
COrJIACHO JUOEPaTbHOMY MHPOMOHMUMAHHUIO, JOJIr0o€ CYIIECTBOBAHME TOCYNAapCTBEHHON
(bOpMBI, MEHEe COBEPLISHHOM, YeM MPaBOBOE JHOEpaIbHOE FOCYAApCTBO, YaCTO AOKA3BIBAET,
YTO B CTPaHE WM B HApOAE €Ile HeT HYKHBIX YCJIOBUU ISl Tepexofa K JHOepaTbHOMY
rOCYyJIapCTBEHHOMY YCTPOHCTBY W K JHOepanbHOMY OOIIECTBEHHOMY MOPSIKY, a TaKue
YCJIOBUS WJIM MPEANOCHUTKHA, KOHEUHO K€, HEBO3MOJKHO CO3JaTh HACUJIbCTBEHHOMN aKLIUEH.

AHTI/IpeBOJ'II-OLII/IOHHbIe IMO3ULNH m/I6epam/13Ma B OCHOBHOM BBITCKAOT M3 CJICAYIOLIETO
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cooOpaskeHMsI: €ClI TOCYapCTBO, HE OCHOBAHHOE Ha JHOEpajbHBIX NPUHLMIIAX, HO HE
OINpEAENIEHHO U OTKPBITO THPAHUUYECKOE U JIeCIIOTUYECKOE, CYIIEeCTBYET yKe OJIroe Bpems,
TO 3TO AOJrO€ €ro CyIIeCTBOBAHHE BeNeT K OOpPa30BAHHMIO YMEPEHHBIX M CIEPKUBAIOIINX
TEH/CHIUI B TOCYJapCTBEHHOW MPAaKTHKE, TaK YTO M B pPaMKax MOAOOHOTO rocyaapcTBa
pa3sBUBAIOTCSI U YKPEIUIAIOTCS ~ MHOIOYHUCJIEHHbIE  MOJIOKUTENbHBbIE  CTOPOHBI
rOCYAapCTBEHHON CHCTEMBI, TOCY/IapCTBa Kak TakoBoro. HabmoneHne 310 B CBOKO Odepenb
3IDKOUTCS HA KOHCEPBATHBHOM TEOPHH O Mporpecce, riIyOOKO CBSI3aHHOH C CaMOH CYTBIO

nudepann3Ma, a UMEHHO Ha TEOPHUH, COTJIACHO KOTOPOH «...NMPOrPECCUBHON CHIION SIBJISETCS

2
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CUJia YKPCIUICHUA U YTBCPKICHUA 4TO O3HAYacCT, YTO NPOrpecCc COCTOUT B YCTAHOBJIICHUU

JAHHOTO TUIA U B Pa3BUTUU U COBEPLIEHCTBOBAHUU €r0 UepT, a HE B HBOJIIOLIMOHHON 3aMeHe
onHoro Tuma ApyruM. C TOYKHM 3peHUs MCTOPUYECKOM M COIVIaCHO BCEM JTUM
HaOMOIeHUSIM —  NTUOepaM3M  JIOJDKEH PEIIUTENbHO MPEATIOYHTaTh IMPOCBEIIEHHBIN
abCONIIOTHU3M PEBOIIOLIMOHHON TUKTAType.

Bce T coobpakeHus 3aCTaBISAIOT MEHS Y€TKO OTJIMYATh PAANKAIN3M OT JHOepatn3mMa u

HACTOSIIIUM JTUOEPATU3MOM CUUTATh JIMIIb JIUOEPATN3M KOHCEPBATHBHBIH.

HPUMEYAHUA K BCTYILUIEHUIO

" Opuy. Koncturyrmonsoe mpaso, 2 u3a., Iapmk, 1929. Ctp.139

* Ile Pymxepo. Mcropus esponeiickoro mbepammama. Bapu, 1925. Crp. 25.

* e Pymxepo. Tam xe, ctp. 57.

* Opuy. Ipuniumne o6mecTseHHOro mpasa. 2-¢ w3, Iapmk, 1916. Ctp. 386.

> B JaHHOM CIyuac Mbl, KOHEYHO, COBCEM HE MPUHHMAEM BO BHHMAHHE OCCCMBICICHHOIO
MPOTUBONOCTABICHHS KYIbTYPhI IUBIIH3ALHH.

® Opuy. Ipunrumsr, ctp. 603 u gabie.

7 Opuy. Tam xe, ctp. 601 u gansine, a Tawke crp. 612.

 Opny. Tam xe, ctp. 610. DTO HAGMOACHHE OCOGCHHO BAKHO IS MPABHJIBHOTO TTOHMMAHHS
HEKOTOPBIX MOMEHTOB ITOJHMTHYECKOTO M TOCYAApPCTBEHHO-TIPABOBOrO passutua Poccum BO BTOpPOI
rososuHe 19 n B Havane 20 B.

° Opuy. Tam xe, ctp. 612.

' K coxaneHuro, s JOMKEH OTKA3aThCs OT PACCMOTPEHHMS 31€Ch LIENOr0 Psiga APYTHX B BBICLICH
CTCMICHH HHTCPECHBIX ACHEKTOB KOHCTUTYIIMOHHOTO CTPOs, Kak Hampumep, Toro ¢akra, 4To
KOHCTUTYLIHOHHBIH CTPOH yriyOnseT OOINCCTBCHHBIM XapakTep TOCYJAPCTBCHHOH BIAacTH H
MO3BOJACT OOIICCTBCHHOMY MHCHHUIO HPOSIBIATHCS B KAauCCTBE HOBOW (DOPMEBI CYBEPCHUTETA, WIH
TOro 0OCTOATEIBCTBA, YTO BCICACTBUC MPHHATHS IMCbMEHHOW KOHCTUTYLIMH, UTPAIOIICH PONb Kak Obl

rOCYJaPCTBEHHOrO YCTaBa, CaMO rOCYAAPCTBO MPHOOPESTACT XAPAKTEP FOPHAMICCKOTO JTHLIA.
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' TpuMepom TakOro MOHMMAHHS MOTYT CIyKUTh pasbsicHeHHs Kykymyca. B ero «YueGHuxe
TOCYIApPCTBCHHOIO npapa 0aBapcKOl KOHCTUTYLHOHHOH MOHapxuw», mossuBmieMcs B 1825 roay
(MHBPIMU CJIOBAMH, BO BpPEMCHA MOJHOrO pacieera aubOepamusma) mbel uutaem (ctp. 130); «Bce
rpakJaHe HUMCIOT MPAaBO MOJb30BAHMS TPAKAAHCKONW CBOOOAOH, OJHAKO HPH OTCYTCTBHH CBOOOIBI
MOTUTHYCCKOH, rpakIaHcKas ¢BOOOJA HU Ha YTO HE OMHMPACTCS U HE UMEET NOIIUHHON LECHHOCTH.
[lokazaTenpHO TaKKe, 4UYTO TPAKIAHCKYIO CBOOOLY OH ONpEACTACT Kak  «TpeOOBaHHE,
HETIOCPEACTBEHHO BBITEKAMOIIEE U3 ENEH rocy1apcTBay.

"> B ynomsiHyTOM mpom3BeAcHHH Ha cTP. 86 KyKyMyc B 3TOH CBS3M CCHLIAETCS HA 0ABAPCKYIO
koHcTUTYIHEO OoT 26 mas 1818. On mummer: «baBapckas KOHCTUTYLHS HE ONPEACISCT MPIMO
rOCYIAapCTBEHHBIX Lienell. OnHako U3 coAaep kaHus BCCH KOHCTHTYLUH BBITCKACT, YTO CAMHCTBCHHASL
BO3MOXHAS LIE7b TOCYAApPCTBA — 3TO COOMIOACHHE NMpaB M OC30MAacCHOCTH IpakiaH. BeemeHue x
KOHCTUTYIIMH YK€ TOBOPHUT 00 OOINEH rocyAapcTBCHHOH wemu, 60yee ke MOTHOS OMPEACICHUE MBI
HaxoauM B 3arjaBun IV 8 CTaTem KOHCTHTVIIMHM, KOTOpPOE rmacur: «l oCyIapcTBO TapaHTHPYCT
KOKIOMY TPOKIAHUHY HCNPUKOCHOBCHHOCTh JIMYHOCTH, HMYINECTBA H TMPaB». 3JeCh YXKE B
JOCTAaTOYHOM MEpEe YKa3aHO, B YEM COCTOMT II€/Ib, KAKOBO CTPEMJICHHME IIPABUTENIBCTBA M KaKHE
TpeOOBaHUS CTaBHUT TOCYAApPCTBY TPaXJAaHWH. 1eM caMbeIM  (DaKTHUECKH OTBEPrarTcs BCE
ABAHTIOPUCTHYCCKUE TPEOOBaHHUA OICCTAIIMX, HO MPAKTHYCCKH HEBBINONHUMBIX H MO CYTH JAcna
BEAVIIUX K JecmoTu3My teopui. Tyt (QakTuueckud mnpu3HAETCd, 4YTO TOCYIAAPCTBO JOJIKHO
«obOecneunBaTh BHCIIHIE YCIOBUS, HEOOXOJUMBIC IS PA3BUTHS HAPOJHOMU JKU3HH, OJTHAKO HH B KOEM
CIy4Yac HE CMECT MOBEIUTENBHO B OTO PA3BUTUE BMCIIHMBATHCS». DTH 00bsIcHEHU Kykymyca ropopat
0 TOM, YTO HCTHHHOH LENBI0 TOCYAApCTBAa SABICTCSA TapPaHTHUPOBATh KAXKIOMY TPAKIAAHUHY
HEIPUKOCHOBCHHOCTh JTHYHOCTH, COOCTBCHHOCTH M BCEX MPOYHMX 3aKOHHO MONYUCHHBIX MPAaB, HPH
3TOM HUKAaK HE MBITASICh BIMATh HA HAPOMHOC PAa3BUTHE W HANPABIATE €TI0 B TY HIM HHYIO CTOPOHY.
Takasg rocymapcTBeHHAs ILeIb H ©CTh BHYTPCHHSS TIPaHb, IIOCTABICHHAS HCIOIb30BAHHIO
3aKOHOJATEIEHON BIACTH TAK XK€, KAK U MOTUTHICCKOH CBOOOAE IpakaaH.

P A o6s3an mpodeccopy Doccrepy MOHUMAHHEM TOTO, YTO «CYBEPEHHTET OOIIEH BOIM) HAIO0
MOHUMATh HE KaK CYBEPCHUTCT PCLICHUH KOICKTHBA, a4 KaK CYBECPECHUTET KATCTOPHUYCCKOTO
nmrieparuea. [lpeamomnararo, 9T0 Takoe TOJKOBAHWE OCHOBAHO WMMEHHO HA BBIIICH3IOKEHHOMN
npodneme.

'* Opuy. IMpusummsL, cp. 613.

" Opuy. Koucruryiponsoe mpaso, ctp. 140.

' Oama m3 mamGompmmx 3acayr OpHY COCTOMT B TOM, YTO OH IOKA3aa, YTO IHOCPAIbHBIM
WHANBUAYATUCTHICCKUN OOIICCTBCHHBIA CTPOH 3IKIUTCA HE TOIBKO HA PA3JCICHHUH BIACTH, B TOM
CMBICIIE, KaK TIOHUMAI €T0 MOHTECKbE, a M Ha TOM Pa3AEICHHH BIACTH, KOTOPOE OTKPHIBACTCA Ha EINE
Gomee rmyOOKOM YPOBHE B COLIMATIBHOM TKaHU rocyaapctsa. Tak, Hampumep, AyxoBHas cBodona (B
00Jee Y3KOM CMBICIC STOTO BRIPAXKCHHMS) ONMHPACTCS HA PA3NCIICHHE BIACTH TYXOBHOW OT MUPCKOM.

JU1s YKPETIeHUs MOMUTHIECKOU CBOOOIBI HIPacT GOMBIIVIO PONb PA3ACICHHUE BIACTH IPAXKIAHCKOH
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Gropokparuu OT BracTu BoeHHOH. HakoHenm k camoil cytu nuOepanbHOrO CTpOs MPUHALICKHT B
JAHHBIH MOMCHT OCOOCHHO HAC HHTCPECVIOLIEEC PAa3JCICHHUE BIACTH 3KOHOMHYCCKOH OT BIACTH
MOTUTHYICCKO; HA HEM HMEHHO H OCHOBAHA IPaXKJaHCKas CBOOOA.

"7 B 3amuckax Commonormucckoro Otaema Mccnexosarensckoro Mucturyra ConManbHBIX H
Apmunuctparuabix Hayk B Kensne, 1.1, 1951, uza. Jleononasa don Buse, ctp. 394 u nanbine.

'S Opuy. IMpusummsL, cTp. 368 1 ganbme.

" Opuy. Tam xe, ctp. 140.

** Opuy. TpaauiponHas colpanbHas Hayka. [apmk, 1896, ctp. 412.
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YACTbH 1
NCTOPUA JUBEPAJIM3MA B 1762-1855 TOJAX

I'maBa 1
EKATEPUHA 11
Jubepansuas npoepamma Examepunet. — Hoeu sxonomuvecko2o aubepanuszma. —
IIpasa cobecmeennocmu 0sopancmea. — Ilianst OmHOCUMENBHO NPAE COOCMEEHHOCIU
kpenocmuvix. — Ilonoxcenue kpenocmuvix. — I1000epascka adcorOmusma u cOnpomueneHie

@panyysckoii peeomoyuu. — lpasoguie uoeu Fxamepunui.

Wnen nubepanusma cranu npuodperats 3HaueHne B Poccun Bo BpemeHa Exatepunsr 11
Koneuno, ewme npu npealecTBeHHHKaxX ExaTepuHbl W3aBAJUCh 3aKOHbI U NPUHUMAJIUCH
Mepbl, KOTOPbIE MOJKHO Ha3BaTh JIMOEPATbHBIMH MOTOMY, YTO OHHM TOATBEP)KOAIOT MpaBa
MOJTaHHBIX POCCHICKUX MOHAPXOB, & MHOTAA U PACUIMPSIIOT UX, COAEHCTBYs ux cBobozae. B
NEePBYIO O4Yepenb Hano YIOMsHYTh 3HaMeHuThld MaHudect Ilerpa III ot 18 despans 1762
rofia O «BOJIbHOCTU ABOPSIHCKOI»; nanee ykas ummneparpuiel AHHe! ot 17 maprta 1731 rona,
KOTOPBI, B OCHOBHOM, VYIPa3JHWJI pa3HUIy MEXAy BOTYMHAMH U IOMECTbIMHU
(HacIenCTBEHHBIMU U CIIy’)K€OHBIMH HMMEHHSIMH) W TakuM O0pa3oM pacIIupuil TpaBa
JIBOPSIHCTBA HA Ka3eHHbIE 3eMii . OHAKO B OCHOBE 3THX 3aKOHOB HE OBUIO CO3HATEILHOTO
CTPEMJICHHSI K OCYLIECTBICHHIO THOEpaIbHBIX MPUHLUIOB. Bee mapcTBoBaHNE UMIIEPATPHULIBI
Enn3aBerbl B KaKOM-TO CMBICIIE MOKHO Ha3BaTh JHOepanbHOW 3moxoil. OmHaKo M 37ech
cBoOOa He OblIa OCHOBaHA Ha CO3HATENILHON BOJIE K COXPAHEHHIO €€, ICTOYHHK U TrapaHTUs
CBOOOIBI 3aKITFOYAIIICH B KH3HEPAJIOCTHOM U CTOBOPUHUBOM XapPaKTEPe MMITEPATPHILIBL.

IInassr  pedopm ExarepuHpl, Ha000pOT, OCHOBaHbI Ha MNPUHIOMIIAX 3aMaJHO-
eBponeiickoro nudepann3ma, Mpexae Bcero Ha uaesx MoHTeckbe. EkarepuHa crapanachk
IaTh 3aKOHHOE OOOCHOBAaHUE PENMTMO3HON TEPIHMOCTH, CIENaTh YrOJIOBHOE MpaBo Oojee
IYMaHHBIM, OTKPBITb IYTH JUJIs1 YACTHONH MHULIMATUBBI B SKOHOMHYECKON KHU3HM, YKPEIUTb
MyTEM 3aKOHOB JINYHYIO CBOOOAY BOPSIH, a TAKXKE PACLIMPUTH MPABO COOCTBEHHOCTH JIBOPSTH
U TOPOJOB M MPENOXPAHUTb HUX OT BO3MOXKHOCTH HApYIIEHHs] CO CTOPOHBI IOCYyAapCTBa.
Kpome Toro, oHa craBuia cede Lenbto 00JerdyuTh NMOJOKEHNE KPECThsIHCTBA, YCHIUTD POJIb
OpraHOB CaMOYIpPaBJEHHs OTHENbHBIX COCIOBUN IPU YCTPOWCTBE W pa3BUTUU BCEU
aAMUHUCTPATUBHON CHCTEMBI, a TAKXKE MOJHOCTBE) MPOBECTHU B XKU3Hb NPUHLIUN PA3[eIeHUs

BJIACTH TPU YCTPONCTBE MECTHOIO YIIPaBJIEHMsI WJIHM CaMOYIpPAaBJIE€HUs. JTO — ULIMPOKas
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nudepanbpHas mporpaMma, KOTopas W3JIOKeHa B NEepBYI0 ouepenb B Hakase, COCTaBICHHOM
uMIepaTpule ais co3BaHHOM et 3axkoHoparenbHoW Kommccun. Kpome Ttoro, ee
nuOepanbHas TNporpaMMa HalUla BBIPAXKEHHE M B LEJIOM psfe JAPYTHX, MEHbBIINX
IOKYMEHTOB, KOTOPBIE ObUTH COCTABJIEHBI €10 CAMOH MM IO €€ JKEJaHUI0. 3HAYUTENbHBIC
3JIEMEHTBl 3TOM MPOrpaMMbl MOCTENEHHO NpeBpalanuch ExaTepuHON B NpaBo NyTeM
Pa3INYHBbIX 3aKOHOB, KOTOPBIE HU3[aBaJMCh BO BPEeMsl €€ IOJNroro npasjieHus. B Bompocax
SKOHOMHYECKOH mnonutuku ExarepuHa mnpumepxuBaiach JuOepaNbHBIX B3MAOB. Ee
B3MJIABI CaMbIM IMOAPOOHBIM 00pa3oM chOPMYJIHPOBAHBI B 3alUCKE IION 3arjaBHEM
«Paccyxaenne o0 Many(akrypaxy»>. Henbssi ckasaTh ¢ yBepeHHOCTHIO, uro Ekarepiua cama
COCTaBHWJIA 3Ty 3aIMMUCKY, HO MOCKOJIBKY OHa OOBSIBUJIA, YTO MOJHOCTBIO COTJIACHA C UICSMH,
BBIPAXKEHHBIMH TaM, TO 3TOT BONPOC He uMmeeT Oonbiioro 3Hadenus. Kpome toro, Exarepuna
cocTaBmIIa Ledbld psazn (96) 3aMeyaHuii, 03ariaBIeHHbIX «PEMAPKU», OTHOCUTENBHO MPodIieM,
KOTOpBIE PAcCMAaTPUBAIOTCS B 3aIMCKE, U OTH €€ «PeMapKu» TAKXKe MPENCTABISIOT COOOU
B&XXHBIH MCTOYHMK, JAAIOIIUNA BO3MOXHOCTb CYAUTb O €€ IOAXOA€ K OCHOBHBIM
5KOHOMHYECKHM TPoBIeMam’.

Ekarepuna nepenana «Paccyxaenust 0 MaHy(pakTypax» MaHy()aKTyp-KOJJIETHH H YKa30M
ot 18 maprta 1767 r. moBesena, 4ToObI 3Ty 3aMUCKY TIIATEIHHO PACCMOTPEIIH, TAaK KakK, MO ee
MHEHHUIO, OHA MOTIJIa CJIY>XKUTb OCHOBOM Il MHCTPYKLMH KOJUIETMM CBOEMY JIenyTaTy B
3akoHOAaTeNbHON KoMuccUU. DIOPOBCKUN BBICKAa3bIBAET MPEAIONOKEHUE, YTO «PEMAPKI»
ExkarepuHbl ObUIH COCTaBJIEHBI B CBSI3U C KAKMM- TO JAOKJAJOM KOJUIETUH, MPENCTABIEHHBIM
€l, HO Teneph y:Ke He CyLeCcTBYIuM. 110 Bcell BepOsSTHOCTH, KOJUIErHs TPEeNCTaBUIa TaKOU
IOKJIa WMMIIEpAaTpHLe IIocie TOoro, Kak wu3yumna ee «Paccyxnenus». KakoBo Obuto
CoIepKaHue JOKJIana MaHy(paKTyp-KOJUIETHH, HaM HEW3BECTHO. BO BCSKOM ciy4ae, OH He
MOI' COAEpKaTb HUYEro OTPULATEIBHOIO MO MOBOAY HAEH CaMOW 3alMCKH, MOCKOJBKY
KOJUIETHS] BIIOCJIEICTBUHN NMPUJIOXKHUIIA BCIO 3aMUCKY KaK JIyYIIUH UCTOYHMK WH(POPMALUU U
KaK IOJIHYI0 MHCTPYKLMIO ISl AernyTaTa KOJUIErMU B 3aKOHOAATeNbHOM koMuccuu. Takum
0o0pa3oM, Mbl BUIHMM, YTO MHEHHs, BbICKa3aHHbIE B «PaccyxneHnny, pa3aensuiich He TOJIBKO
camMoOl uMInepaTpuLiel, HO U MPeICTABUTEISIMU OJJHOTO U3 BBICIINX OPraHOB 3KOHOMHUYECKOH
BJIACTU B CTPAHE.

MHeHus1, BBICKa3aHHBIE B «PACCYXXIEHUU» U «peMapKaxy» HUMIIEpPaTpPHULbl, OCHOBaHbI Ha
yOeXIeHUH, YTO 370POBOE SKOHOMHYECKOE PAa3BUTHE AOJDKHO HOCHTb €CTECTBEHHBIH H
CTUXUIHBIN xapakrep. Exarepuna numer B «pemMapkax». «Bcskas Belmp HaTypajbHO
BO3bMeT (hopMy eii cBolicTBeHHYIO»: (IL.1. 1,2,3). «Jlyuliee yupekaeHne BeIHAET U3 eCTeCTBA

Bemn» (m. 83). Ilostomy EkarepwHa pemuTenbHO OTKJIOHSJA BCSKYHO BO3MOXKHOCTD
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pernameHTupoBaHusi ceeiue:. «Hery Hudero omacHee, Kak 3axOTeTb Ha BCE CHEJAThb
pernaMeHTsl». Kakue BeTBM O3KOHOMHKH OyOyT pa3BUBaTbcs M TIne 3T0  Oyzaer
MPOUCXOIUTHh — 3aBHCUT OT MOTPEOHOCTEH HACENEHUs, W JIUIIb 3TH MOTPEOHOCTH IOJIKHBI
ObITh pematomum pakropom (1. 49). He Hano omacatbes 4pe3MEPHOTO Pa3BUTHUS OTAEITbHBIX
oTpacieil mpombleHHOCTH. ExaTepuHa numer no 3tomy nosonay: «Hzmuimectsa (abpuk
omacatbCsl HeNb3s» (M. 6), MOTOMY YTO HENOCTATOYHBIA CHPOC CaM COOOW OCTaHOBHT
nanpHelmee pazsutue. «Eciam 0 B ueM He Hanutn Oapeiua, TO Obl TO He memanmm» (i 47,
61). Jlanee oHa muIIeT, YTO, HAIPOTHUB, MPHOBUTBHBIE MPEANPUATHS OYAYT PaA3MHOXKATHCS, U
NPaBUTENLCTBY He mpuupercsi o6 3ToM 3aborutbes. Jlogm camu OyayT co3naBaTh TakHe
NPEANPUSATHS, «CaMU 3aBEAYT, JIMIIb He Memraite um» (r.m. 25, 37). «He 3ampemars u He
NPUHYKAATE» — 3TO (ppasza, KOTOpas MOCTOSTHHO BCTPEYAETCS B LIEJIOM pPsiieé 3aMETOK U
KOTOpYI0 DJIOPOBCKHIA CITPABEIUINBO CUUTAET KaK Obl OOLINM JIO3YHIOM HMITepaTpHULbL. «MbI
Jydile HUYEro HE JelaeM, KaKk YTO [eJlaéM BOJIbHO, HENPUHYXIEHHO», — TOBOPUT
Exarepuna B . 19 cBoux 3aMeTOK, IPUYEM T€ K€ CJIOBA Mbl HAXOAUM U B HAKa3e, B CTATbE
75. mnepatpunia cuuTajia, 4TO OCHOBHBIM IPABHIIOM Ui MaHY(aKTyp-KOJUIETHH IOJIKHO
OBITh. KTO JOCTae€T YECTHBIM OOpa3oM CBOH xJieh, — camu pazdepyTcs, 4TO KOMY HeNaTh
(mm. 63, 31). Hanee (1. 73) ummneparpuna numer: «MHOro mpucMorpa /KpomMe 3aKOHHOU
3aIUTBl UHTEPECOB/ sl HYXKHO HE HaXOXy, M0O... KOJUIETHs... elle MEHee YCTAaHOBJICHA IS
YTHETeHHUsI PYKOAENHUH, YTO HECOMHEHHO MOCIeNyeT, eCinu OyaeT MeIaThCs BO BCEX CHX
XJIOMOT, — s Y BCEX HJICHOB /KOJUIETUH/ CIPALIMBAI0, 3aXOTAT JIH, YTOO S mocjana BCSKOH
MeCsIII K HUM B JIOM TE€PEPBITh UX IMOXKUTKHU... HE TPeOyHTe e PBITh B JIOME PYKOIEINEM
CBOMM mHTaromerocs». HampoTus, «ueM MeHbIne Kojulerns OyneT MemaTrbCsi B HX
COCTOsIHME, TO UM TojiesHee Oyner» (1. 4). MmnepaTpuua nake BbIpaKaeT HAIEKAy, YTO
KOraa-HuOyb U caMa KOJUIETHsl MOXKET ObITh «Oyner 6e3 mem» (1. 93), 9To mo-BUANMOMY H
MPOM30LLIO, TaK Kak B 1779 r. KOJUIErHio ynpasaHWId. Y CTpaHEHHE MaHy(paKTyp-KOJUIETHH
OBUIO B MOJHOM COTJIACHH C IPUHLIMNUAIBHBIM TpeOoBannem Exarepunnr: «He memaiite emy
/mpennpuHUMATEN0/ U HE clelaiTe MHOTO yupexaeHuin» (75). M coBepLIeHHO Tak XK€ OHa
cunTaer OECCMBICICHHBIM €IUHOE IUIAHHUpOBaHME Uil Bcell crpaHbl. «M TOro Bek He
B3IyMaiTe, — MHUIIET UMIIEPATPULIA, — YTOO BBl MOTJIM PA3[esuTh ye3aaM paBHO OOraTcTaa,
KaK MOHaxaM 3a Tpanesy xiueb aenst» (1. 5). ExaTtepuHa Takke OTpHLATENBHO OTHOCHIIACH K
TOMYy, 4YTOOBI TPEAOCTABIATH TEM WM WHBIM MPEANPUATHSIM MOHOIOJbHBIE TIPaBa.
EnuHCTBEHHBIT METOJ, KOTOPBIM MOXKET IIOJIb30BAThCSI TOCYHApCTBO JJISI  PA3BHTHUS
POMBILIIEHHOCTH W 3KOHOMEKH, 5TO — npemun (. 19) u pasvsicuenns (. 21)°, Wnen

Exarepunbl OTpasminCh Tak:ke W B Hakase, KOTOPBI MaHy(aKTyp-KOJUJIETHUS Jajia CBOEMY
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aenyTary. B 3TOH MHCTPYKIHMH, HampuMep, MOAYEPKUBAETCS IMPEUMYILIECTBO CBOOOIHON
paGOThl HAZ TPYAOM KPEIOCTHBIX . M B MPOEKTE MPaBOBOrO CTATYCA CPEAHEr0 COCIOBHS,
KOTOpPBIH ObUI MOATOTOBJIEH MNPHUOIM3UTENBHO B TO ke Bpems mop 3aryaBueM «IIpoekt
3axoHos o Ilpasax XKureneit» nnu «JIronei Cpennero Pona»’, u B KOMMEHTapUsIX K 3TOMY
IPOEKTY Mbl BHOBb BCTpeuaeMmcs ¢ uaessMu Exarepunsl. Tak, Mbl 31ech untaem: «Ecnn Obl Ha
BCE MPOCUTH JO3BOJICHHE, TO Obl He OBLIO mpaBay. Bo3MOXKHO, YTO T€, KTO MPOU3HECTH 3TY
¢pasy Bo BpemeHa FExaTepuHpl, HE COBCeM oOTHaBaiud cebe OTYET B €€ MOJHOM
NPUHLUIHAIBHOM 3HadeHUu. TeM He MeHee, 3Ta ¢pasa umeer riayOokmil Gpunocopckuil u
NPaBOBON CMBICI: TOJb30BaHHE CYOBEKTHBHBIMH IPaBaMH — 3TO UMEHHO TO, Ha YTO HE
TpeOyercst paspemeHusi. Ecnyu Ha BCe HY)KHO MOJNydYaTh pas3pelieHre, TO 3TO 3HAYMT, UTO
CyOBEKTHUBHBIX IPaB HE CYLIECTBYET, a 3TO B CBOK OYEpenb O3HAYAET, YTO HET IPOCTO
HUKaKoro npasa. [lonHas o0beKTUBH3ALINS TIPAaBA PABHOCHIIbHA €T0 YIIPa3aHEHHUIO.
EkareprHa BbICKa3bIBAIACh HE TOJBKO B MOJB3Y CBOOOBI 5KOHOMHYECKOH AESTEIBHOCTH
U 0CBOOOKIEHHSI YaCTHOM MHULIMATUBBI, OHA PEIIUTENBbHO 000psita TudepabHbIN MPUHIIHIT
YaCTHOW COOCTBEHHOCTH M B CBSI3U C 3TUM — MPEUMYLIECTBO TI'PAXKIAHCKOTO TpaBa Hax
rOCYAapCTBEHHBIM, BO BCSIKOM Cllydae B M3BECTHBIX OO0JacTAX OOIIECTBEHHOTO U
roCyJJapCTBEHHOI'O YCTPOMCTBA. JTO BbIpa’kaeTcsl B IEPBYIO Ouepellb B MPU3HAHUY IPUHLUIIA
KOMIIEHCAIIMM CO CTOPOHBI TOCYJapCTBAa BO BCEX CIy4asx KOH(HUCKAIMH KaKOro-HOo
uMmyiiectsa. B marepmanax «Hakaza», ONMyOJMKOBAaHHBIX UedyJIMHBIM, MbI HAaXOAUM
CIEYIOINNA Macca)k, KOTOPbIM MOBTOPSIETCA M B MHCTPYKLUU TE€HEPAIbHOMY IMPOKYpPOPY:
«Korpma cnyuaercsi, uro obmecTBy HeoOxomuma COOCTBEHHOCTh YaCTHOTO JIMIA, HE HA/lO
IefCTBOBATh CHJION MOJUTUYECKOrO 3aKOHA, HO HAINPOTHB, HY)KHO YTOOBI B 3TOM Ciydae
BOCTOP)KECTBOBAJI 3aKOH TIPaKJAHCKUN, KOTOPBIH CMOTPUT Ha KaXJO€ 4YacTHOE JIULIO
MaTePUHCKUMH TJIa3aMH, KaKk eciyd Obl 3TO JUIO ObLIO PaBHOIIEHHO BceMy oOmiecTBy. Ecnu
BJIACTh XOYET IOCTPOUTh KaKoe-HHOyAb OOINECTBEHHOE 3[aHHE WM IPOBECTH HOBYIO
nopory, oHa 00s3aHa 3a 3TO BO3ZHATrPaXKAATh MocTpanaBmmxy». Takum obpasom, Exatepuna
MOJHOCTBIO NMPHUHUMAET JHOEpaNbHbI MPUHLUN BO3MEINEHUs] yOBITKOB, KOTOPBIH
NPEACTaBIsieT COOOH APKO BBIPAKEHHOE NMPU3HAHHE YACTHOH COOCTBEHHOCTH CO CTOPOHBI
rocy1apcTea. JTOT MPUHLMII MO3Hee Boles B coctas Jeknapamuu [Ipas Yenoseka ot 1789
r. (cratest 17) m B komekc 3akoHOB Hamoneona. Bce 3HaueHHMe 3TOro MpH3HAHUS MOXKHO
MIOHSATh, €CJIN TOJBKO Y4ECTh TOT (PaKT, YTO MPECIOBYTOE «OTIHCATh HAa rocynaps» (To ecTb
KOH(UCKALUA 3eMJIH, TPUHAINIEKAIMEH YaCTHOMY COOCTBEHHUKY) MPEACTaBIsLUIO COOOH
€KEIHEBHYIO MPAKTHKY OYEHb HENAJEKOro mepe TeM npouuioro. Tonbko moMHs 06 3ToM, U

MOKHO OHLCHHUTb BC€ 3HAUCHUEC IIPU3HAHUA TIIpaBa YAaCTHOM COOCTBEHHOCTH Ha 3EMIIIO
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IBOPSIHCTBA, KOTOpoe Opuio mpusHaHo B JKanmosanuoit I'pamote nBopsiHCTBY 1785 roma.’
Tonpko Tak 1 OBUIM yCTPaHEHBI MOCIENCTBUS peBoroLNK MBaHa I'po3HOro u ObUT 3aJ10KEH
KpaeyroJIbHbIA KaMeHb JIJIs yTBEPIKACHHS THOepaibHOrO MPUHIINITA YACTHOH COOCTBEHHOCTH,
a CIemoBaTeNbHO, U JJIs Hadaja judepanbHoil 3pbl B Poccun. Kak ussectHo, YKanoBaHHas
I'paMoTa MOCTAHOBJISAIET, YTO HENB3s1 OTOOPATh y NBOPSTHUHA ero uMeHue 0e3 cyaedHoro aena
(crateu 11, 24) 11 4TO ABOPSITHMH MMEET MPABO CBOOOIHO PACTIOPSIKATHCS CBOMMH MMEHHSIMH,
3a HUCKIIFOUEHUEM YHACIIEIOBAHHBIX (CTaThs 22).

Ho ExarepuHa He TOJBKO NOATBEpAWIA YK€ CYyIIECTBOBABIIME IpaBa [BOPSIH Ha
NO3eMEJBbHYIO COOCTBEHHOCTD M HE TOJIBKO 00JIeKIIa 3TH TpaBa B GOpMy NOUIMHHON YaCTHON
COOCTBEHHOCTH, OHA €Ile 3HAYUTEIBHO pacLIMpuia pa3Mepsl 3Toro npasa. B 1782 rony ona
u3Jana 1Ba 3aKOHA, KOTOPBIMU IPaBO COOCTBEHHOCTH [BOPSH, a TaKXKe U IOMEIINKOB
HEJBOPSIHCKOTO MPOMCXOXKIEHHMs], paCHpOCTPAaHSJIOCh HAa HeApa 3€MJIM W HAa BOJBL
OrpannueHHst Ha PABO PACMOPSIKATHCS JiecaMu (BBEACHHBIE B HHTEpECaxX aJMHUpPAJITEeHCTBA)
OTMEHSUTHCH' . B TOSICHEHHH K 5THM PacIOpsKEHHSM YKa3bIBAJIOCh, UTO 3TO — JalbHEMIIii
STam NPOBENEHHsI B JKU3Hb JTHOEPATbHON MporpaMmel, chOpMYTUPOBAHHON UMIIEpaTPULICH B
caMOM Hayajie LapCTBOBaHMs. MIMEHHO 3TO HEOOXOIUMO 3aMETHTh. JTH MOCTAaHOBJIEHUS
BOLLTH B coctaB JKanoBaHHOH I'paMOTBI ABOPSIHCTBY, OTKyAa MX OObIMHO U HUTHPYIOT. Ho
MOCKOJIbKY OOBSICHEHHS 3THUX MEPONPUSATHI B IpaMOTe HE NPUBOIUTCS, OHU OOBIYHO
BOCIIPUHUMAIOTCS] TIPOCTO KaK MPENOCTABICHHE OCOOBIX MPHUBHJIETUH JBOPSHCTBY, a HE Kak
MEPONPHUSITHE, BXOAALIEE B PAMKH JTHOSPATbHOMN MPOrpaMMBl.

B manudecre or 28 urons 1782 roma mbl yntaem: «C mepBBIX IHEH apCTBOBAHUS
Hamero nocranoBuimn Mbl ceOe HENMPETIOKEHHBIM MPABHIIOM, YTOO BO BCEX IPOMBICIAX...
U3BATH U3 CPEAU BCAKOE MPUHYKIEHUE, & HA MPOTUB TOTO OKUBOTBOPUTH U YMHOXXUTb OHBISI
cBOOOZIOI0 W pasHbIMU oOfocOpeHusiMi». HamepeHue napoBaTh BCEM IOJHYKO CBOOOAY
NPEANPUHIMATENBCTBA HE MOTJIO OBITh MPUBENEHO B UCTIOJHEHHE B Ha4dalle LIAPCTBOBAHUSA B
OTHOLIEHUU MCIOJb30BaHUs 3eMHbIX Henp. OHAKo, Tenepb, «KOr/a OMNbIThl OTKpbLIn Ham
MHOIMsl MO3HaHUsA B ucTUHe mpaBu Hamu wucnosenyembix, Hac yTBepxnparoimusy,
Exarepyna mno ciay4ar0 ABaALATWIETHs €€ LApCTBOBAHMs pEIUIWJAa pPacCUIMPUTh IIpasa
COOCTBEHHOCTH 3€MJICBJIAICTIBIICB M Ha 3€MHbIE HEIpa, AapoBaTh UM MOJHYK CBOOONY B
NOOBIBAHUH TIOJIE3HBIX Py, KOTOPBIE TaM COAEPIKATCA, M Pa3pellnuThb NepepadaTsBaTh UX Ha
YACTHBIX NpennpuAtTusx. B ctatee 16 TOro ke caMoro 3akOHa KpOMe TOrO BOCHPEIIAeTCs
(MHAHCOBBIM M MPOYUM IPABUTEILCTBEHHBIM YUPEKACHUSM BMELIMBATHCS B PYKOBOICTBO
5THUMM YaCTHBIMHU NpeANpusATUAMU. B craTbe 4 3emiesnanenblaM MPEAOCTaBIAECTCS MPABO

Npo/aBaTh IO PBIHOYHOW IIeHE pyabl, AOOBITBIE MMHU B HMX HMEHHUsX. B cratee 15
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yKa3blBa€TCsl Ha TO, YTO HM OAHO M3 3TUX NPEANPUATUN HE HMeeT IpaBa CTAHOBUTBCS
MOHOMOJIUEN.

CogepxxaHue 3aKOHOB, U3JIaHHBIX B 1782 r., U CONMPOBOXKAAIOIINE UX Pa3MBbIILIEHMS], TO-
MOEMY, MpPEACTABJIIIOT COOON OKAa3aTeNbCTBO TOro, 4Yro EkarepuHa MOCIenoBaTENbHO
NpUAEePKUBATIACh JIMOEpPANbHBIX TMPUHLUIOB BO BCE BPEMS CBOEr0 LAPCTBOBAHUS, a HE
TOJIBKO B IePBbIE €ro oAbl . [103Ke st BEPHYCh K 5TOMY BaKHOMY BOTPOCY, Pasbop KOTOPOro
MIOMOJKET BBISICHUTD B3TJIAbI EKaTEpUHBI IO [IEJIOMY PsITy OCHOBHBIX IPOOIEM.

Urak, BmepBele YacTHas COOCTBEHHOCTh Ha 3eMir0 Obuta BBemeHa B Poccum kak
NPUBUJIETHS] IBOPSTHCTBA. DTO OBUIO 00YCIOBIIEHO MPABOBBIM MPOLLIBIM POCcCHU, a IMEHHO,
MOYTHU ABYXCOTJIETHUM CYLIECTBOBAaHHEM KPEIOCTHOIO CTPOs, MayTHHA KOTOPOrO OIyThIBaja
BCE COCJIOBMSI M OIpeneliafia BCIO COLMANbHYIO U MOJUTHYECKYIO CTPYKTypy Poccuiickoro
rocyaapcra. UroObl cienath BO3MOXKHBIM TMEPEXON K JTHOEPaIbHOM HITH, BO BCSIKOM Clydae,
Oosee nubepanbHON cUCTEMeE, TPU KOTOPOH 32 MOANAHHBIMU MPHU3HAETCA U (PaKTHUECKU UM
NPEIOCTABIISETCS IPABO HA MPAXKIAHCKYIO0 cBOOOY, HYKHO ObUIO Haiith B Poccun, B pamkax
CYLIECTBOBABILErO CTAPOTO KPEMOCTHOIO CTPOs, T€ 3JIEMEHTBI, KOTOpPbIE MOXKHO OBLIO
UCTIONB30BATh UL CO3/IaHUsI HOBOTO TPAXKAAHCKOTO CTPOsi. JTO 3HAYMT, YTO HY)KHO OBLIO
CO3/1aTh [IPaBOBOM CTATYC AJIsl OTAENbHBIX KaTeropuil MOAAAHHbIX, AJ OTHAENbHBIX COCIOBUH,
B KOTOpBIH BXOAWJIO OBl TpU3HAHUE CYOBEKTHUBHBIX TIpaknaHCKuX mpas. Kpome Toro,
HECOMHEHHO, uTO EkarepuHa cHauaja aymana o co3gaHuM B PoccuM HOBOro cpegHero
COCJIOBUS, HH C OJIHUM W3 CYLIECTBYIOIIHMX COCJOBUH NPSMO HE CBA3AHHOTO, C TEM, YTOOBI
MPEeIOCTaBUTh €My O3TOT CTaryc. BeposTHO, ¢ 3TOro M HavaloCch MOATOTOBJIEHHE YXKe
YIOMSIHYTOTO HaMM IPOEKTa «O MpaBax CpPeAHero poja Jrofei». bbuio ecTecTBeHHO, uTO
MBICIIM €€ LIUIM MMEHHO B 3TOM HAaIIpaBJIEHHH, [TOCKOJIbKY Ha 3amaje cpelHee COCJIOBUE U
roposa, B KOTOPbIX OHO Pa3BHJIOCH, ObUTH HOCHUTENSIMU TPaKAAHCKOro crposi. Ho BeposTHO
BCKOpPEe OHAa 3aMeTusia, uTo B PoccuM HemocTaBajo MHOTUX BaXKHBIX MPEANOCBUIOK IS
pa3BUTHS TOPOJOB, a CJIENOBATENbHO M JJIsl CO3JaHUsl TaKOro cpeaHero cocnosus. Takum
o0pasoM, Uil Hee OCTaJICsl €AMHCTBEHHBIN BBIXO: MPU3HATH 33 IBOPSIHCTBOM I'PAKIAHCKYIO
cB0oOOY W TpakIaHCKHE MpaBa, uTo oHa U caenana B JKamosanHoii ['pamore. [lanbHelimee
pa3BuTHE AOKaszajo, 4yto EkarepmHa Oblia COBEpPIIEHHO MpaBa. 31eCh ONPaBAAJOCH €€
YAUBUTEJIBHO TOYHOE BOCHPUATHE MIEHCTBUTENBPHOCTH U BEPHOCTh €€ HCTOPUYECKOH
UHTYUIHH. 3aiiueB numer: «Eciu Ha 3amaje TUIIOM CBOOOAHOTO IpaXkIaHUHA, 110 KOTOPOMY
pPaBHSUICh BCE OCTaJbHble B OOIIeM mpolecce YpaBHEHHsS U OCBOOOXKAEHMs, ObLI
“roposkKaHUH’, TO Y HAC AaHAJIOTUYHYIO POJIb Urpana gurypa “L[Bops[HI/IHa”»lo. ITocne n3nanus

Kanosannoii ['pamotsl B 1785 rony mosiBuiiock Takum o0pa3oMm Bo Bcel Poccun cocnosue,
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3a KOTOPBIM MpH3HABAJach TIpakJaHCKash cBOOOAAa W WIEHBI KOTOPOTO pacroiaraju
rpakOaHCKUMU IpaBaMu. JlanmpHeWInass MCTOpUYECKas 3ajada COCTOsla B TOM, YTOOBI
pacCUIMPUTh 3Ty TPAKAAHCKYIO CBOOOAY Ha BCE HOBBIE IPYMIbI HaceneHus. IIpocienurts 3a
TE€M, KaK pa3BHBAJCS 3TOT IMpPOLECC, KaK LU0 PACIIUPEHUE TIPaKAaHCKOH cBOOOABI H
TPXXOAHCKUX NPAB Ha PYrue CJIOW HACENCHMs], U SIBJISETCA OOHOU U3 INIaBHBIX 3a1a4 3TOU
KHUTH.

OtHocuTenbHO pAanbHelero pas3suTusi, EkarepuHa cuuTana, 4To IMperoCTaBJeHUE
IBOPSIHCTBY TPAKOAHCKON CBOOOIBI HE SABIISIETCS NapOBAaHUEM €My 0COOO0H MPUBUIIETHH HIIH,
BO BCSIKOM Cllydae, sIBJIsIeTCsl He ToNbkO 3TUM. OHa cuutana, uro JKanosanHas I'pamora 1785
r. (KOTOpast Kacajach He TOJbKO ABOPSIHCTBA, HO B HECKOJIbKO MEHBIIEH CTENEHH 1 TOPOIOB)
JOJDKHA BOCIPUHUMATBCS KaK Hayalo TIPaskAaHCKOro crpos B Poccuu. JlokasaTenbCTBOM
3TOMY CIIy>KUT €€ HAMEPEHHUE U3JaTh B TOM K€ IOy 3aKOH, B CHJIy KOTOPOr'O BCE POCCHUICKUE
NOJIaHHbIe, KOTOpBbIE OYAyT pOKAATbCS HA4YMHAS C 3TOrO roja, C pPOXIEHUs OyayT
CBOOOJHBIMH JIFOJIbMH, K KaKOMY OBl COCJIOBHUIO HU NMPHHAIJIEKATN HX ponmenn“. 3HauuT
OHa CYMTaNa CTaTyC CBOOOMHOIO rpakIaHUHA YK€ CYLIECTBYIOIIUM mocie ee JKamoBaHHON
I'pamoThl M AyMana O pacIIMPEeHUH 3TOrO CTATyCa MyTeM IOCTENEHHOIO €CTECTBEHHOIO
BBIMUPAHHS BCEX HECBOOOAHBIX M 3aMEHbl MX CBOOOAHBIMH MONAAHHBIMU Poccuiickoi
UMIIEpUU.

Exarepuna B cBoeli JKamoanHoii ['pamore mpoBena koaudukanuioo mnpaB u cBoOOn
IBOPSIHCTBA U TeM caMbIiM yTBepamwna ux. OmHAKO 3TO HE O3HA4YaeT, 4To OHa Obuia
pPaBHOAYIIHA K MHTEPECaM KPeCTbsHCTBA. HeT HUKakoro comHeHus:, 4to ExareprunHa TOIbKO
MIOTOMY HE€ BBICKA3bIBANIACh OTKPBITO 3a OTMEHY KPEMOCTHOIO CTPOs, 4YTO €M CIMIIKOM
XOpOILIO OBIIO U3BECTHO, HA KAKOE COMPOTHBIIEHHE HATKHETCS Takoe npemiokeHue. MeHHO
MOJ JaBJICHWE OINIO3MIUN €l MPULUIOCh BBIYEPKHYTh HEKOTOpble mnaccaxu B Hakxase,
HAIpaBJICHHbIE HA TO, YTOOBI «COCTOSTHUE CHX IOIBIACTHBIX OOJIerdaTh, CKOJBKO 3APaBOE
paccyxknenne nospossier» (Hakas, crarest 252). Comepskanue cratbu 260 Hakasza: «He
IOJDKHO BAPYr M 4Ype3 y3aKOHEHHe o0Iuee IenaTh BEJIUKOrO YHCIa 0CBOBOXKICHHBIX» -
yKa3bIBa€T HA TO, YTO MMIIEpATPULIA AyMajia O MEPONPHUATHSIX, KOTOPbIE MOIJIM OBl BBECTH
MOCTETIEHHOE OCBOOOXKIeHNE KpecThsiH. ExaTeprHa nymana Takke 0 TOM, YToObI 00ecrneynThb
U PaCIIUpPUTH MpaBa COOCTBEHHOCTH KPEMOCTHBIX. «Jlysi obnerdenus cyapObl KPEOCTHBIX
KPECTbsIH, — COBETYeT OHA, CChUIASCh HA MNPEIJIOKEHHE OJHOrO IBOPSIHUHA, — CYUTATh
COOCTBEHHOCTBIO KPECThSIH MX ABIJKUMOE MMYIIECTBO U JINUHBIE HpI/IO6peTeHI/I$[>>.13 Kpowme
TOr0, «BCE OOSI3aHHOCTH, BO3JIAraeéMble Ha KPECThsIH, Kakoe Obl Ha3BaHHME OHW HU HOCHIIH,

JOJIKHBI OBITD ONpeaAcCICHHBI W COOTBCTCTBOBATH CUJIAM U BO3MOXKHOCTAM OTACJIBHOTO
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KpecTbsiHiHa» . W, UTO elle BaKHee, OHA CUMTANA XKeNATeTbHbIM YKPEITHT 38 KPECThsHAMH
M0JIb30BAaHKUE MPEJOCTABICHHOK UM 3eMiieil Tak, YTOObl MO CYyTH [ejia 3TO MPaBO CHJIbHO
npuOIMKaIOCh K HAcTosuieMy mpaBy coOctBeHHocTH. OnHa mnwuiier: «B  HekoTOpbIX
rocyapcTBax MOXKET CYLIECTBOBATh TAKOE MOJIOKEHHUE, IPU KOTOPOM rOCYIapCTBEHHbIE WITH
YaCTHbBIE HHTEPECHI HE MO3BOJISIIOT OCBOOOAUTh KPECThSH, U3 OMACEHHs, YTO UX YXOJ MOBEIET
K TOMY, 4TO 3eMJIsl OCTaHeTcs1 HeoOpaboTaHHOH. B TakoMm ciyuae MOKHO HalWTH CPENCTBO AJIs
NPUKPETUICHHSI 3TUX KPECThsIH K 3eMJIe, a HIMEHHO, MPEIOCTABUTh UM M HX IETAM 3eMJIIO 10
TeX IMOp, NMOKa OHHM OyAyT oOpabaThBaTh €€ COTJIACHO 3aKJIFOYEHHOMY C HUMH JOTOBOPY 32
OIpEeeNICHHYIO LIEHY MJIM 33 MMOCTENEeHHYIO BBIMJIATY TOTO, YTO COOTBETCTBYET YPOXKAKO ITOM
3emMan». B 3TOH mporpamme Mbl SICHO BHIUM CIEOYIOLIHE CTPEMIICHUS: MPUKPEIIEHHE K
3eMJIe 3aKOHOM IPH KCIOJb30BAaHUM SKOHOMUYECKOW 3aMHTEPECOBAHHOCTH, OrPaHUYEHHE
MOMEIINYbUX XO3SIICTB, OCHOBAHHBIX HA HAEMHOM TpYyIAe, W HAMPOTUB, paCIIHPEHUE
HE3aBHCHUMBIX KPECTbSTHCKHX XO3SICTB, KOTOpbIE 00S3bIBAIOTCS MPH 3TOM TOJBKO K BBIILIATE
obpoka. HecoMHeHHO, 5TO ObLI LIar B HAMPABJICHUU OCIA0NeHHs 3aBUCUMOCTH KPECThsSIH OT
UX XO35€B, TaK Kak OOpOK mperactaBysier coboii Oonee Mrkyro (opMy 3aBUCHMOCTH IO
cpaBHeHNIO ¢ OapmuHOi. M Tem Oonee obnerdano MmoyokeHHe KPECThsIH TO MEPONPUSITHE,
KOTOpoe mpeanarana EkarepuHa ¢ LeNbl0 MPUBECTH pa3sMepbl OOpOKa B MPSIMYIO
3aBHCUMOCTb OT TOrO, 4TO naer oOpabaTbiBaeMmas 3eMjs, W CAEJIaTh €ro MpeaMeTOM
norosopa. Eie BakHee, YTO OTHOLICHUSI KPECThSIH M X0351€B TOJDKHBI ObLIM OBITH OCHOBaHBI
Ha JOroBOpe. JTO YKa3bIBAET HA JKEJNAaHHe MPHUIATh 3TUM OTHOLICHHSIM MPABOBOM XapakTep.
Ecnu MOXXHO TOJIKOBaTh MPHUBEICHHBbIC BBILIE CJIOBA HMMIIEPATPHLIbI TaK, YTO MOAOOHBIE
ZIOTOBOPBI IOJIKHBI OBLIIM OCTABATHCS] HEPACTOPIKUMBIMH, MOKA KPECThSIHE UX BBITOIHSIIOT —
TO TOTZa MOHSTHO, YTO TMPEJOCTABJICHUE 3€MJIH KPECThbsSIHAM B [TOJIb30BAHUE, TAKUM 00pa3oMm,
MPEeBPALIANOCh B CBOETO POJA MOCTOSHHYE COOCTBEHHOCTD .

IIpu >TOM Henmp3s HE YNOMSHYTh O TOM, 4TO BO BpeMeHa EkaTepuHbl KpernocTHas
3aBHCHUMOCTb 3HAYMTENBbHO ycuimiach. CyIIECTBYIOT MOMBITKH OOBSCHUTH 3TOT (aKT TeM,
4T0 Ha camoM jeje EkarepuHa cuUMMaTu3MpoBaja KPErmOCTHOMY MpaBy M 4YTO BCE ee
NPEeJIOKEHUsI, HAMPABJICHHbIE HAa MOCTENEHHYI0 OTMEHY KPENMOCTHOrO MpaBa, ObUIH JIKIIb
MOMBITKAMU 3aUCKUBAHUS Tepel OOIIECTBEHHOCThIO M CHUCKAHUSI CHMIIATUH CO CTOPOHBI
OOIIeCTBEHHOCTH 3amagHbIXx crpaH. Ho MHe Takol mOmXOom KaxXeTcs 4Ype3BblUaiiHO
MOBEPXHOCTHBIM. JlaBlieHHe HA Hee B 3TOM HAMpPABJICHUH JBOPSIHCTBA TOXKE HE SIBJISIETCS
IOCTaTOYHbIM OObsicHeHHeM. Kak HH mapaJoKCaibHO 3TO MOXKET 3By4aTh, HO Ha CAMOM [ieJie
yCUJIEHHE 3aBHCHUMOCTH KpPECTbsiH ObUIO TMpPSMBIM UM HEU30EKHBIM MOCJIEACTBHEM

MPEIOCTABNIEHUSI JBOPSHAM CBOOOABL. JTO OBUIO HEM30EKHBIM CIIEACTBHEM YaCTHYHOMN
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3aMeHbl KPEMOCTHOIO CTPOsI TPAKIAHCKUM, CIIEACTBUEM MPUPOABI ATUX ABYX cUCTeM. BiacTp
IBOPSTHCTBA HaJl KPECThSTHAMH B PaMKaX KJIACCHYECKOT'O KPEMOCTHOrO CTPOsi Obljla B KaKOH-
TO Mepe orpanndera. Ho 3To He ObUIO CIEACTBUEM TOTO, YTO KPECThSHE MOTJIN MPENbSIBUTD
MOMeIMKaM KaKhe-TO NMPU3HAHHbIE 32 HUMHU IpaBa; 3TO MPOUCXOAUIIO JIULIb TIOTOMY, YTO U
NOMEIIMKA B CBOIO OYepeAb HAXOOWINCh B IOJHOW W aOCOJMIOTHOH 3aBUCUMOCTH OT
TOCYAapCTBEHHOM BJACTH W OBUIM €10 IIOCTOSTHHO KOHTPOJIUPYEMBI, B TOM HYHCIE

16
KOHTPOJUPOBATIUCH U UX OTHOLICHUA C KPECTbIHAMU .

IlosTOMY COBEpPIIEHHO $ICHO, YTO HCYE3HOBEHHME TAaKOrO TOCYJAapCTBEHHOrO HaA30pa,
O0CBOOOXKIICHHE BJIAENbLIEB-TIOMEIIUKOB OT BCEOOBEMITIOLIETO KOHTPOJII CO CTOPOHBI
roCyapCcTBa OJDKHO OBLIO MPUBECTH K PACIIUPEHHUIO MX TMOJHOMOYHI MO OTHOIIEHUIO K
KPECTbsIHaM.

Crnenyer eme 3aMeTUTb, 4YTO TPYAHOCTH U JaK€ HEPA3PeUIUMOCTh MPOOIeMbl
packpenoieHus kpectbsasH B XVIII Beke 3akiodanack B TOM, YTO PaCKpEenoiaTbs — 3HAUYUT
nenatb CBOOOAHBIMH, HO 10 Exarepunsl B Poccum BoOOmE He CymecTBOBal CTaTyc
cBOOOMHOTO rpaknanuHa. J{ake TBOPSTHUH — B MHOM, 4YeM KPECThsIHUH, (JOpME — HO TEM He

MeHee OblT COOCTBEHHOCTBIO TOCYNApCTBA, Kak

2

BIOpOUEM, H JIEOOOH deJOBeK,
NPUHAAJICKABIINA K HHOMY cocnouro. IlosTomy Hanmo ckasatb, 4ro 10 ExarepuHbI
PACKPENOLICHHbIH KPECThIHUH MPOCTO HE MOT CTaTh CBOOOJHBIM TPakIaHUHOM, OH MOT
CTaTh FOPOKAHWHOM WJIM TOCYIAAPCTBEHHBIM KPECThSIHIHOM, MOTYMHSSCH HETIOCPEICTBEHHO
rOCyAapCTBY, HAKOHEL, €ro MOIJH CIeNaTb ABOPSHUHOM, WHBIMH CIIOBAMH, OH MOT
MEePEeMEeHUTb OpeMst Tsrja Ha Opemsi CiiyKObl, HO MOBCIOy OH OCTAaBAJICS Obl CBSI3aHHBIM
y3aMH KPENOCTHOro CTpost. FIMEHHO BCIENCTBHE BCErO 3TOTO OCBOOOMKAECHHE KPEMOCTHBIX
KPECTbSIH WX BIIaJIelbIaMi ObUIO 3aTPYOHEHO, IMOCKOJIbKY 3aBUCHMOCTH KPEMOCTHBIX OT
IBOPSIH B paMKax CTaporo KpermocTHOro CcTpos Obula B HHTEpEcax TIoOCydapcTBa H
COOTBETCTBOBajJia OOINECTBEHHOMY IMpaBy TOrO BpPEMEHH. JTO OBUI pPOXN OTHOIUIEHU,
rapaHTUPOBAHHBIA TOCYJApCTBOM M CTOSIIUN IMOX €ro mpsiMbIM HaazopoM. llomoxenue
BOJIBHOOTMYINEHHBIX KpernocTHbIX B XVIII Beke ObLIO B BBICHIEH CTENEHH CIIOKHBIM U
IIATKUM, 3TO SICHO YK€ U3 Te€X 3aKOHOB UMITepaTpHLbl Enn3aBersl, KOTOpbIe TPEOYIOT, YTOOBI
PACKpENOLICHHbIE KPECThsiHE BHOBb CTAHOBWJIMCH KPETIOCTHBIMH, & TakXe H3 3aKOHOB
EkarepuHbl, KOTOpble MAOKHBI OBUIM TOMEIIaThb BO3BPATy BOJBHOOTIYLICHHBIX HAa
MOJIOXKEHHNE KPENOCTHBIX (Tak Hampumep, Manudect 1775 r. U AONONHAIOIINE €r0 YKa3bl).
Ekarepuna pmapoBasa [BOPSHCTBY TIpaBa, MPHHAMJIEKAIINE CTAaTyCy CBOOOMHOTO

rpaxaannHa. Takum o0pa3oM, OHa BIEPBBIE CO3aa MPENIIOCBUIKH JJIsT OCBOOOXKACHHUS KaK
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KPETNOCTHBIX, TaK U APYrux cocyioBuil. Ho cBOMM MepompusiTHeM OHa TOCTaBHJA JIUIIb
NEepPBbI KPaeyrojbHBI KaMeHb MJsl CO3JaHMsl TrpaxkmaHckoro crpos B Poccun. U
TpeOOBAJIOCh YKPEIJICHHE 3TOr0 CTPOs, MpPEXAe YeM MOXHO ObUIO TPUCTYIHTb K
0CBOOOKIICHHIO KPEMOCTHBIX.

U3 BCero BBILIECKA3aHHOTO CIIEAYET, UYTO CIPABEIIMBO OBLJIO CKENITUYECKH OTHOCHTBHCS K
BO3MO)KHOCTH C OJIHOTO yJapa pas3pyliuTh KpemnocTHoe mnpaBo. Kak ussecTHo, Ilyraues
npoBo3riacui cBodony KpenoctHbx MaHudectom 31 urons 1774 r. B aTom manudecre oH
HE TOJBKO oOeman KpecTbsiHaM OCBOOOIUTH MX OT JIBOPSIH-3JIOAEEB M CYACH-B3SITOUHUKOB,
HO W JINKBUIUPOBATb PEKPYTCKHH HAOOp, MOAYIIHYIO TMOAATh U HHbBIE IEHEKHbIE HAJOTH.
Kpome Ttoro, ofpamasch K KpecTbsHaM, OH OOBSBISUI, YTO OTHBIHE OHH CTaHOBSITCS
«BEPHBIMH M BEPHOIOJAAHHBIMU XOJIONIAMH Hawlero, To ectb Ilyrauesckoro npecrona». Ho
HAzIO CcKaszarh, uyTo modena IlyraueBa HHMKAaK OCOOEHHO OCHACTIMBHUTH KPECTbSIH HE MOIJIA,
nbo, Kak TOBOPAT (ppaHIy3bl, MO-HACTOSALIEMY Pa3pyLINTb MOXKHO TOJIBKO 3aMEHHUB. Y
[Tyrauesa xe He OBIIO HUKAKHUX IMOJIUTHYECKUX MPENCTABJICHUH, KPOME TeX, KOTOPbIE OH MOT
MOJY4YUTh W3 TOINAIIHEH POCCUHCKON AEHCTBUTEIBHOCTH, TO €CTb — HEOrPAHUYEHHOH
MOHAPXHUH U KpernocTHOro cTpost. OH BbinaBan ceds 3a youroro naps [erpa I (moxoawmno no
TOTr0, YTO OH Ha3bIBaJ ExaTtepuHy cBOEH JKEHOI), a ero TOBapHUINM HAa3bIBAIU Ce0s MMEHAMHU
U3BECTHBIX COTPYOHHKOB HMIlEpaTpulbl, Hampumep, llammHbiM, OpnoBeIM © T.O.
HecomuenHo, ecnu Ob1 Ilyraues onepskan modeny, oH 4yBCTBOBaN Obl cesi 0OS3aHHBIM IO
OTHOILIEHHIO K CBOMM TOBapHINAM, U MOKHO C YBEPEHHOCTBIO CKa3aTh, YTO I TOTO YTOOBI
BBIPA3UTh UM CBOIO OJIAarofapHOCTh M HArpajAnTh UX, OH BOCIOJB3OBAJICS OBl CTapbIM
UCTIBITAHHBIM CPEICTBOM, a MMEHHO, pa3/ladyell 3eMelb BMECTE C KPEeCTbSHAMH, Ha HHUX
KUBYIIMMH U pabotaromumu. Takum o00pa3oM 3TH KpeCTbssHE BHOBb IIOMald OBl B
MIOJIOXKEHHNE KPEIOCTHBIX, HO TOJIKO YK€ TpHU Apyrux rocnopax. Ilyraues Benp cobupaincs
OOBSIBUTH KPECTbsIH XOJIOTIAMH CBOETO IMPECTOJIa, a 3TO A0 OBl €My BIACTh — €CJIU ObI OH
CTaJl LAPeM — PaCIIOPsIKATHCS UMH 110 CBOEMY YCMOTPEHHIO, 1 HUUTO HE U3MEHHJIOCH ObI B
MIOJIOXKEHUN KPECTbsIH, KPOME TOSIBJICHHsI HOBBIX X035ieB. Cpeau MxX MPeXHUX XO035€B ObLIN
Takue JroAW, Kak Hampumep, Kapamsun wmm renepan CyBOpOB — JIIOAH, KOTOPBIE
TPAIULIIOHHO YyBCTBOBAJH Ce€0sl HDABCTBEHHO OOSI3aHHBIMH 3a00THUTHCS O CBOMX KPECThSIHAX
NaTpUapXxajbHbIM, B JYYIIEM CMBICJIE 3TOTO CJIOBa, 00pa3oM. A Tenepb UX MECTO 3aHsUIN Obl
camucTel W yOWHIBl W3 mnpucnemHuKkoB IlyradeBa, W HeECMOTpPsT Ha TO, YTO IO
MPOMCXOXKACHUIO OHU OBUIM TOXE KPECThsIHE, TEM HE MEHEE OYeHb COMHHTEIBHO, YTOOBI UX
HOBBIE KPEMOCTHBIE BBIMTPAJIH YTO-HHOYIb OT TaKOH nepeMeHbl. HarnpoTus, ecin BCIIOMHHUTD

0 MACCOBBIX CaaHUCTCKHX Y6HﬁCTBaX, B KOTOPBIX BCC OHU ObLIH BHHOBHBI, TO BIIOJIHC
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CIPaBeJIMBO MOXKHO NMPEANOIOKUTh, YTO, CTAB X035€BaMH, STU HOBbIE NTOMELIUKHU 3aTMUIN
OBI CBOEH JKECTOKOCTBIO M MPECIOBYTYIO TOMEIINLY-CaauCTKy CanThIKOBY, KOTOPYIO XOTS U
MO3AHO, HO BCE € CYJWIM M INPUrOBOPWIM K INOKHU3HEHHOMYy 3aTodeHuto. Eciu mpocto
paspylaTh CyIIECTBYIOLIEE, HHYEM €ro He 3aMEHssA, 3TO HEHU30eKHO MpHBENeT K €ero
BO3POKACHHUIO, HO TOJIBKO B ropasno Oojiee rpyOoi ynpomeHHoH (Gopme, MOTOMY YTO 3TO
Oynmer ¢popma nepBoHaUaIbHAS, HE YCOBEPIICHCTBOBAHHAS BPEMEHEM.

A xoren Obl emie BepHYTbCS K TOW TEOPHH, COMNIacHO KoTopoil Ekarepuna Oblia
nrOepaabHO HACTPOESHA JIUIID B MIEPBbIE FObI CBOETO HapcTBoBaHus. Crenyer 100aBUTh, UTO
CYLIECTBYET U TEOPHS, 110 KOTOPOH ee Mrdepan3M yke ¢ CaMOro Hadaja ObUT JIMIIb YUCTO
NEeMAaroru4ecKoil  TMOMBITKOW  NOOBITh cebe CHMIIATHI0 W MOANEPIKKY  3amagHON
obmecTBeHHocTH. Ho mpeobnamaer MHEHHE, YTO B Hadalle CBOErO LAPCTBOBAHUS OHA
IeHCTBUTENbHO ObLTa HACTpOeHa JMOepasbHO, HO MOTOM MOpBajia CO CBOUM JIMOEpabHBIM
npomabiM. B I'epmanuy, Hanpumep, Takoro MHeHUs npuaep:kusaics LltennH, 3T0 ABCTBYeET
yK€ U3 ONHUX Ha3BaHWUN TeX IJaB, KOTOpble OH mocesaTun Exarepune B cBoeil «Mcropuu
Poccum». Onna rnasa HaswiBaeTcs: «Ilocnennsist Ooprba 3a mpecton u audepaIbHOe HA4aJIoy,
apyras — «PeamucTuyeckoe pa3BUTHE U PEAKLIMOHHBIN KOHEI. [lonoOHOEe MHEHNE TTIaBHBIM
obpa3om ocHOBaHO Ha TOM, 4To Exartepuna Oyaro Obl Obuta yOexknmeHa B HEOOXOOMMOCTH
coxpaHeHus B Poccum aOCOMIOTHON MOHApXMM Kak €IMHCTBEHHON NMPAaBWJILHOW Ui 3TOU
CTpaHbl rOCYIapCTBEHHONW (POPMBI, U Ha TOM, YTO BO BPEMS €€ LAPCTBOBAHHSI IMOJIOKEHHE
KPEMOCTHBIX €Il YXYAIIUIOoCh. KpoMe TOro, HeMeLKHil HUCTOPUK 3aMedaeT, 4TO OHa C
CaMoro Havajia 4pe3BblYaliHO BPaKAEOHO OTHOCWIIACH K (PPAHIY3CKOH PEBOJIFOLIMH, YTO OHA
nopsana ¢ HoBukosbIM u npecnenosana Panuinesa, asTopa n3sectHol kauru «llyremecrsue
u3 IlerepOypra B MockBy». OnHaKO sl HE CUMTAIO0 3TU MPHUYUHBI JOCTATOYHBIMU JUIS TOTO,
yTOOBI OTPULIATH JUOEPATBHBIA XapaKTep €€ MPaBJICHUS] He TONBKO B Ha4alle, HO U B CAMOM
KOHIIE €€ [[apCTBOBAHUS.

Koneuno, Exatepuna He nymana o6 orpanndeHun adcomorn3ma B Poccun, TeM He MeHee
HENlb3sl HE TNPHU3HATh, YTO aOCONIOTH3M MOXKET OBbITh PEAKIHOHHBIM W IMPOrPECCHBHBIM,
nuOepanbHBIM U aHTHIHOepa bHbIM. Eciiu Ob1 3TO OBUTO HE TaK, THOepasbHble pedopmbl 60-X
rofioB, npoBeaeHHble Anekcannpom II, xotopeiii Obul TOXXe aOCOMIOTHBIM MOHAPXOM, HE
NOJyYHITH OBI TOTO ONPENeNeHuUs, KOTOPOe IMOJHOCTHIO OOLIEPU3HAHO: BCE COTJIACHBI C TEM,
yro ero pedopmbl ObUTH WMEHHO JHUOepanbHbIMA. HECOMHEHHO, YTO 3aKOHOAATENIbCTBO
EKaTepHHBI CTaBIIIO cebe LeNbio He 0B0CHOBAHHE MTOIHTHIECKON CBOGOMBI', a IPU3HAHHE I
obecrieueHne TpakIaHCKUX CBOOOJ, co3maHue B Poccuu rpakIaHCKOro CTPOsi, U IPH 3TOM,

CHa4vaJia, MOYTU UCKIIOYUTCIIBHO B OTHOICHUN OBOPAHCTBA. OI[HaKO, OTO HEC JaC€T HaM IIpaBa
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OTpULIATh JHOEPaIbHBIN XapaKkTep 3aKOHOMNATENbCTBA EkaTepuHbl, a ClENOBaTENbHO U €€
MHPOBO33PEHUS, JIEXKAIIETO B OCHOBE 3aKOHOAATEIILCTBA.

MoskeT ObITH yHIpeK CHpPaBeMJIUB MO OTHOIICHUIO K TOMY BPEMEHH, TO €CTh BPEMEHH
IIPOCBEIIEHHOTO abCOMIOTH3Ma, KOTr[[a HEMOOLEHNBAIN 3HAYEHUS TTOJUTUIECKONH CBOOOMBI U
oOpalasu BHUMAaHUE HCKIIIOUHTENbHO Ha JIMYHBIE, TO €CTh rpaxkiaHckue mpasa. Ho mpu
5TOM Henb3sl 3a0bIBaTh, uTo B X VIII Beke ucropudeckas 3amada npassimux Kpyros Poccuu B
NEPBYIO OYepeib COCTOsIA B TOM, YTOOBI JIMKBUINPOBATh KPEMOCTHON CTPOMH, TO €CTh CTPOH,
KOTOPBII MPUHIMITHAIBHO HMCKIOYaN MOHSATHE TPAKNAHCKUX NMPaB U CYOBEKTHUBHBIX MPaB
BooOme. Her HUKaKOro COMHEHHS, YTO KPEIOCTHUYECTBO MOXKHO OBLIO MPEOAOJETh JIUIIb
CO3MIaHUEM TPAKTAHCKOTO CTPOs, CO3aHHWEM CHUCTEMbI, OCHOBAHHOH Ha CYOBEKTHBHBIX
npasax. Kpome Toro, Moxxer ObITb, ele Gonee CrpaBeayInBO IIOCTABUTD Mepes] Hallel 510X oM
BOIPOC O TOM, HE MPEyBEININBAEM JI Mbl 3HAUEHUS TTOJIMTHYECKOH CBOOOBI, HE MOTEPSUIIU
71 MBI B OOJNBIION U YPE3BbIMAITHO OMACHON Mepe MOHUMAaHUs MPUHIHMITHAIBHOTO 3HAYECHUS
rpakgaHCcKOH CcBOOOIBI W TPAKOAHCKOTO CTPOSl. XAapakTepHbId W 3HAYUTEIBHBIN
npexncrasutens jubepanusma bemxamen KoncraH, koTOpbli npuHazmexan k Oomee
MO3IHEMY  IIOKOJIEHHIO, UPE3BBIYAIHO HHTEPECOBABLIEMYCs HMEHHO mpobieMaMu
MOJIUTHIECKOH CBOOOABI, YTBEPKIALT, YTO B OTJIMYHE OT APEBHETO MUPA, B KOTOPOM cBOOONA
COCTOsIJIa B MEPBYIO OUEpeb «B YUACTHH B OOIIMX MpoOiIeMax YIpaBlIEeHHs TOCYAapCTBOMY,
B €r0 BpeMsl CYIIHOCTb CBOOOIBI B MEPBYIO OUEPEOb COCTOUT «B HCIIOJIb30OBAHUH JIMUYHOU

18
HE3aBUCHUMOCTU» KOTOpPYHO o0ecreunBaoT rpas’kaaHCKUE IpaBa U UX rapaHTHUH, NJAHHBIC,

)
[0 €ro MHEHHWI0, UMEHHO rpaxnaHckuMm ctpoeM. Koncran mmmer: «...Ilocnennee Bpems
NPUHATO CYUTATh, YTO BCE JOJDKHO YCTYNAaTh KOJUIEKTUBHOH CHJIE M YTO BCE OTPAHUYCHUS
IpaB OTAENbHBIX JIUI KOMIIEHCHPYIOTCS Y4aCTHEM B OOLIECTBEHHOH BiacTH» . MHe Gbl
XOTEJIOCh HAITIOMHUTH €Ille M KPaTKoe BhICKa3biBaHHE HaroneoHna, KoTopoe LUTHpOBaia M-M
ne Cranb: «CBoboga — 3TO XOPOIIUNA MPa*KTaHCKHIA KozmeKey’.

A yxe BBICKa3blBaJl CBOE MHEHHE I10, TOBONY YXYIIICHHUS IOJIOKEHHsSI KPECThSH B
HapcTeoBaHue ExaTepuHsl.

CornacHo yOexxaeHHIO paguKkajdbHbIX KpyroB B XIX Beke OTHOIICHHWE K (PpaHIy3CKOMH
PEBOIOLINHA — KOTOpas, Mo BelpaxeHuto B. Maknakosa, B Teuenue scero XIX Beka Bianena
MBICISIMA TIPOTPECCUBHON O0INEeCTBEHHOCTH B Poccmm W mpeBpaTHiiaCh B CBOETO poa
Mup, — OBUIO TEM MNPHU3HAKOM, MO KOTOPOMY OTJHYAIH MPOTPECCUCTOB OT PEAKIIHOHHO
HACTPOCHHBIX JIEOeH . EKaTepHHa ¢ CAMOTO Hauaa oTBeprana GPaHIy3CKyO PEBOIIOLHIO 1

OO0 KOHLA OCTaBajach K Hel BpaxneOHO HacTpoeHHOW. W3 3TOro BBIBOAWIM €€

PEaKIMOHHOCTh WJIM, BO BCSIKOM CJIydae, €€ IOCTENeHHBbIH oTxon oT sudepamuzMa. Ho u3
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BbICKa3bIBaHUI ExaTepuHbl HE clenyeTr, 4To €€ BpaxkaeOHas MO3WULHUS 0 OTHOIIEHHIO K
PEeBOIONMH OblJIa OCHOBaHA HA TOM, YTO OHA HE NMPHHUMAJa MOS0 CBOOOIBI MIJIM YTO OHA
cTajla TIOCTENIEHHO €€ OTBeprarb. Ee OTpUIaTeNbHOE OTHOIIEHHE K PEBOJIOLHMH OBLIO
OCHOBAHO Ha TOM, YTO OHA BHJEJIA B PEBOJIFOLIMK HE OCYIIECTBJIEHHE CBOOOBI, a MPOSIBICHNE
aHAPXHYECKOW TUPAHUHU U MyTh K a0COMFOTHCTCKO-AECTIOTHUECKOMY CTp0I022. Ee obuxaro,
KOIa C pEeBOJIIOLMEN HaMEpeHHO CBs3blBAJIM BosbTepa, KOTOPOro OHa cyuTana
NPEACTABUTENIEM HAEH WCTHHHOH cBoOOAbl. B ocyxnmeHun QpaHIy3cKOl pPeBOJIOLHIU
Exarepuna Obuia, MO-BUAMMOMY, OJHOTO MHEHUsS C bepkoM, KOTOpBI OTBeprai
($paHLy3CKYl0 pEBOJIOLWIO C TMO3UIMHA AHTJIMICKOrOo KOHCTHTYLHOHanmn3Ma. bepk,
npomn3BeneHus1 koToporo ExaTeprHa XOopomo 3Haia W BBICOKO LEHMJIa, OOpaTHics K Hel ¢
TTHCHMOM™ .

Tor ¢daxr, uro jgubepan Jlarapm mpomOKan OCTABATHCS YUYUTENEM BEJUKOTO KHSI3S
Anekcannapa, Oynymero Anekcanapa I, mpeacraBisieTcss 4pe3BblYaifHO MHOTO3HAYUTEIIbHBIM.
Korna Bemukum kHs3bAM Anexcanapy U KoHCTaHTHMHY pacckas3blBajid O TEMHBIX CTOPOHAX
CYLIECTBOBABILETrO 0 TeX mop B Poccuu rocynapcTBEHHOro M OOIIECTBEHHOTO CTPOS, 3TO
HECOMHEHHO TMpoucxomwio ¢ Benmoma Exarepursl. Cama oHa oOcyxpmana ¢
NSTHAAUATUICTHUM TOTAa AJIEKCaHAPOM (PaHLY3CKYH KOHCTHUTYLMIO W B YacTHOCTHU
Jexnapanuro npaB 4esnoBeka. MoxeT ObITh UMEHHO BIIUSTHHEM 0aOyIIKHU MOXKHO OOBSCHUTH
TO, 4TO Mo3Hee umreparop Anekcannap npenocreperan Jlrogosuka XVIII ot peaknnonHoi
NOJUTHKUA. DTHUM JK€ BIUSHHEM, 1O BCEH BHUIAMMOCTH, MOXHO OOBSCHUTb M OYEBUIHBIN
KOHTPacT MeXAy MpUHLUIMUANBHON Mo3uuuedl uMmeparopa AJekcaHapa U MO3ULUEN
MertTepHuxa.

Mepsl, npunstele Exarepunoil npotus Panuinesa, Ha mnepBeld B3IUISIA  KaXKyTCs
HETIOHSTHBIMH, KaKk OyATO MMEHHO 371eCh U MPOSIBIJICS €€ OTXOA OT NMEePBOHAYAIBHBIX HUIEH,
TaK KaK CHadaja IO O4YeHb MHOTHM BOINPOCAM OHA MPHIEPKUBAIACH aOCOOTHO
OIMHAKOBOro ¢ PaauineBbiM MHeHHUs. Tak Hampumep, HET CyLIECTBEHHON pa3HMULIBI MEXAY
B3rsiamu Exatepunsl u Paguinesa mo BOIpoOcaM PeNUTHO3HON TEPHIMMOCTH, CMSTYEHUs
Haka3zaHUi 1 Ooyiee TYMaHHOIO CYIOINpPOM3BOACTBA. lIpMHIMN YacTHOH COOCTBEHHOCTH U
KPECTBSIHCKHII BOMPOC TaKKe BOCTPHHUMATNCH OGOMMH B OOLIEM OXMHAKOBO>'. OHH
OJMHAKOBO JIFOOMIIM CBOOONY M CUMTAIM €€ BhICUIMM HpaeajioM. Paaumes numer: «Benwk,
BEJIMK ThI, AyX CBOOOIBI, 3MKAUTENEH, KaK CaM €CTh Bor»™. Exareprna HaseiBaeT cBOOOIY
«Jlymioro BCeron™’.

Tem He MeHee, eCTb OYE€Hb 3HAUYMTENbHOE pa3juuue B OTHOWIEHWH ExaTepuHsl u

Panumesa k cymectByromemy npasonopsaaky. IloaTomy ee oTpuuaTesbHOE BOCHpPUSTHE
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B3M0B Panumesa kaxercs: obocHoBaHHBIM. B «IlyTemectsun u3 IlerepOypra B MockBy»
Panumes B nuTepaTypHO#l (opmMe pa3BHUBAET TO, YTO NEHCTBUTENLHO MOJKHO Ha3BaTh
pamuKaJIbHON CHCTEMOM, XOTS CaM OH IPU 3TOM Kak OyITO HUKAKOH CUCTEMbI HE TIpe/JIaraer.
Bo MHOrux myHKTax OH oOKas3ajcs TMpPEeAlIeCTBEHHUKOM HAEOJOTHMH  POCCUMCKOMN
uHTeumrenunn XIX B. OH pucyer cebe «mpoekT OyayLiero», HEeM3BECTHOTO MOPSAKA, MPU
KOTOPOM JOJDKHBI OCYIIECTBUTHCS €ro Haeallbl U ero TEeOpeTUYeCKHEe IPeNCTaBICHUS.
HNmeHHO 3TOT OyayLIuii MopsiAoK SABISETCS €AMHCTBEHHBIM MPEIMETOM €r0 HHTEPeca, BO UM
€ro OH pEIIUTENbHO OTBEPraeT IMOPSAAOK CYILIECTBYIOIIUHA W B OOJIBIIMHCTBE CIIydaeB
BBICKA3bIBAETCS UPE3BBIYAHO BPaKAEOHO IO OTHOIIEHHIO K HEKOTOPBIM OTAENbHBIM
MoMeHTaM 3Toro nopsaka. B «llyremectsuu u3 IlerepOypra B MockBy», 3amernn IlymkuH,
OTpakaercs Kak B KPUBOM 3epkanie Bcsi (uiIocoduss MPOCBETUTENBHOTO JBIIKEHHS.
JleilicTBuTenbHO, B INpou3BedeHMH PanuimmeBa  BeIpasmwiack  obmiast  uiocodus
IpOCBETUTENEH, KOTOPYIO sIpKO oxapakrepusosai CaBunbu: «B 3710 Bpems mno Bceii Espone
NpoIlJia BOJIHA CTPEMJICHHS K O0pa3oBaHHIO, KOTOpas Obuia abCOMFOTHO HEBEXKECTBEHHOM:
OBUIO MOJHOCTBIO YTEPSHO YyBCTBO M MOHUMAHHE BEIMYUS U CAMOOBITHOCTH IPYTUX 310X, &
TAK)K€ €CTECTBEHHOTO PA3BHTHS HAPONOB M TOCYAPCTBEHHBIX CHCTEM, TO €CTh OBLIO
yTEpsHO TIOHMMaHHWE BCEro TOro, 4YTO [JOJDKHO [eJlaTb MCTOPUI0 LIEJUTENbHON W
IUIOOTBOPHON. B TO Bpemst crano mpeobnanate Oe3rpaHMYHOE OXKHUAAHWE BCAKHX Oyar oT
CylIecTByroIel 3noxu. JIFoau 3Toro BpeMeHH CUUTaNIN, YTO HMEHHO COBPEMEHHAsI UM 3110Xa
NPU3BAHA OCYIIECTBHTH COBEPLUICHHYIO TAPMOHHIO»> . B Kpyrax 3amaJHOEBPOIEHCKHX
npocBeTuTeNel ObLIO OCOOEHHO SIPKO BBIPAKEHO aOCONIOTHO OTPULIATENIBHOE OTHOIICHUE K
UCTOpUYECKOMY mpoloMy Poccun. DTuM MOAsM BCsl PyccKash UCTOpHUsS INPEACTaBisAIach
BapBAPCKUM TEPHOJOM, KOTOPOMY HEOOXOOMMO KaK MOXHO CKOpee M CaMbIM KOPEHHBIM
o0pa3oM TONOXHUTH KOHel. «Moi noporoii abbat, — mnmmer ne as Pusbep aGbaty
Penanb, — B 3T0I cTpane /T.e. B Poccun/ Hano nenate Bce. M BeIpakasich TOUHee, HaO ObLIO
OBl CKa3aTh, YTO BCE HEOOXOAMMO YHUUYTOXUTH M CHENaThb 3aHOBO». Bo Bcel pycckoi
UCTOPUU HEKOTOPBIM yBakeHHeM TMonb3oBaics Tonbko Ilerp Benukuii. Ho ero
NPUBETCTBOBAIN HUCKJIIOUUTENIHO KaK MOHApPXa, KOTOPBIA paIuKalbHbIM 00pa3oM MOpBall €
MPOLLJIBIM CBOEro HapoJa U KOTOPbIH COBEPIIEHHO CEPbE3HO XOTeJ UMEHHO «pa3pyliaTb» u
«J1enaTh 3aHOBOY.

Ekarepuna II mHoro ner mepenmcoiBaiack ¢ Bomprepom u uapo, Gonbine BCero ona
yBaxkana BosabpTepa, mouurTana ero M 4acToO roBOpUJia O HEM Kak O cBoeM yuutene. Her
HUKAaKOIr0 COMHEHHs, YTO OHa caMa B KakoOH-TO Mepe HaxOAWJAch IOf BJIHSHUEM

npoceeruteneil. Ho mapamiensHo ¢ peopMaToOpcKUMU M XapaKTePHO MPOCBETUTEITHHBIMU
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UaesMU, B CO3HaHUU ExaTepuHbl CYLIECTBOBAIN TAKXKE MOJIOXKUTENbHAST OLIEHKA HACTOSALLErO
MOPsIIKA U MOJOKUTEIBHBIN NOAXOA K HCTOPUUYECKON PEabHOCTU. Y K€ 1aBHO YCTAHOBJIEHO,
YTO 3TH 3JIEMEHTBHI ChITpAIN Ui Hee OOJNbInyio pojb. llerepOyprckuii MCTOPUK IpaBa
CepreeBud 0COOEHHO 3TO MOAYEPKHUBANI M OOBACHS Takue TEHASHIMH B MUPOBO33PEHHU
Exarepunpl  BiausHueM  yueHuss Monteckbe.  Cepreesuu  nuuier:  «Psgom ¢
sHIMKIoneaucraMu Exatepuna Benukas He ¢ MEHbUIUM yBJeUY€HHEM H3ydana MOHTeCKbe.
H3 ero xkHuru oCBOMIACH OHA C UAEEH O HEMPOU3BOJBHOCTH 3aKOHOB, O COOTBETCTBUM UX C
XapakTepoM HapOAa, CTPaHbl U IPYTUMH YCIOBUAMH Y€JI0BEYECKOTrO GbITan>".

JIeficTBUTENBHO, IPAaBOBBIE U FOCYAAPCTBEHHBIE TEOpUU MOHTECKbE, KOTOpble ExaTepuna
LIEHIJIA TaK BBICOKO, JOJUKHBI OBUTH BBI3BAThH Y Hee yOEKIEHHOCTh, YTO HOBBIE 3aKOHBI HH B
KOEM ClIy4ae He JOJDKHBI BECTH K Pa3pbIBy € CyLIECTBYIOIIMM nopsiakoM. Hanporus, HOBbIE
3aKOHBl JOJDKHBI CO371aBaTbCsl C LEJABI0 YJY4YIICHHWs CYyLIeCTBYIOLIEro TNOpsaka U
COBEPIICHCTBOBAHUS UCTOPUUYECKOr0 MHCTUTYTA. MBI HaxoauM y EkaTepuHbI BBICKa3bIBaAHUS,
KOTOpblE TMOATBEPKAAIOT TaKyK TOUKy 3peHus. B oOgHOW U3 ee HHCTPpyKUUH
3aKOHONATENIbHOW KOMHCCHH, COCTOSIBIIEH M3 W30paHHBIX MPEACTaBHTENEH MOYTH BCEX
COCJIOBHI M 3aHHMABLIECICS COUMHEHHEM IPOEKTa HOBOrO YiokeHus, ExaTrepuHa nuumier:
«KomMuccust He TOJKHA MPUCTYIATh K BBIMOJHEHUIO CBOMX 3aJaHUN 7O TOTO, Kak OHa Oyner
MOJTHOCTBIO OCBEJOMJIEHA O HBIHEIIHEM TIIOJOKEHHH B CTpPaHe, IOTOMY 4YTO Jir0Ooe
U3MEHEHHE HE AOJDKHO HHM B KOEM CJIy4ae CTaTb CAMOMOBJICKOIIUM, & JOJIKHO CIYXKUTb AJIs
UCTIPABJICHUS] HEJOCTATKOB, KOI/Ia TaKHe HENOCTATKU €CTh, OHAKO, BCE 100pOoe M MOJIE3HOE
HaJ0 OCTABJISATb U HE MEHATh, NOTOMY YTO OHO AOJDKHO BCErha OCTaBaThbCs B cuie». Eme
ONpEaENeHHEE BBIPAXKEH 3TOT MOJIOKUTENBHBIN MOAXOM K CYIIECTBYIOIIEMY B IOMETKE Ha
nojisix kHUrH Pamumesa, cnenanHod Exarepunoit: «Ecnu Mbel Oyaem MEHSATh BCE TO, YTO
CO3MIaHO M YCTPOEHO B MHpPE BCIEACTBHE IOJTOTO ONbITA U COTJACHO TPeOOBAHUSM BCETO
MPOLLJIOTO, & HE MO CJIENOMY IMPOM3BOJY, 3TO MOBEAET TOJNBKO K YXYALICHHIO, TOTOMY YTO
“nmydinee” — Bpar CYLIECTBYIOLIETO “XOPOLIEro” M MOTOMY YTO JIy4lle MPUAEPKUBATHCS
TOr0, YTO HM3BECTHO, Y€M OTKPBIBATh IyTH BCEMy Hem3BecTHOMy». Ha sTom ybexnenuw,
HECOMHEHHO, 3IKANTCS U €€ TIOHSITHE O TOM, YTO «HanOOJbINasi OMTACHOCTh BCETa CBsI3aHA C
VM31AHHEM HOBBIX 3aKOHOBY .

Ekarepuna ornmaBana ce0e sICHBI OTYET B TOM, YTO JJISI 3aKOHOMATENIbCTBA JOJIKHBI
CyLeCTBOBaTh rpaHulibl. OHa 3Haja, YTO €CTh TaKU€ OTHOIUEHHUS, KOTOPble HE TOJBKO He
MOTYT YIIPaBJISATHCS 3aKOHAMH, HO KOTOPBIE BOOOIIE HUYEM HE YIPABISEMBbl. DTy MBICIb OHA
BBIPA3UJIA OYEHB ICHO B CTaThsiX 59 u 60 I/IHCTp}IKLII/II/I30. «3aKOHBI CyTb OCOOCHHBISI U TOYHBIS

YCTAHOBJICHHS 3aKOHOIIOJIOXKHUKA, a4 HPAaBbl U o0ObIuan CyTb YCTAHOBJICHUS BCETO BOO6H.I€
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Haponay». «M Tak xorma HamoOHO chenaTh MEePeMEHy B HapOJEe BEJIUKYIO K BEJIMKOMY OHAro
n00py, HAIUIEKUT 3aKOHAMH TO HCIPABJIATH, YTO YUPEKACHO 3aKOHAMH, M TO NMEPEMEHATH
o0bI4asiMu, 4TO 0OBIYAsSMHU BBEZEHO. BecbMa Xynast Ta OJIUTHKA, KOTOPask MEPENeIbIBAET TO
3aKOHAMH, YTO HAUICKHUT NEPEeMEHATb OObrMasmm». ITockodbKy Bce 0o0macTu HapoOaHOH
JKU3HH TECHO CBSI3aHBI MEXIy COOOM, 3aKOHBI JOJDKHBI MPUHUMATh BO BHUMAHHE HE TOJBKO
HpaBbl W OOBMAM HapoAa, HO TakXKe M NPUBBIYHOE €My, CO3JaHHOE JKU3HEHHOU
IEeHCTBUTENILHOCTBIO TIPABO, TO €CTh 3aKOHBI JOJUKHBI OBITH MPHUCIIOCOOJIEHBI K TOMY TIPaBy,
KOTOpOE TOCTENEHHO BO3HHUKJIO B MPOLECCE MCTOPUU M KOTOPOE MOXKHO CUUTATh MPABOM
CYLIECTBYIOIIHM.

Jleno B TOM, YTO MPaBO TAKOTO PO/ia TECHO CBS3aHO C HpaBaMH, T.€. ¢ popmamu ObITa, HA
KOTOpbIE HEJNErKO BO3JEHCTBOBaTH MyTeM 3aKOHOB. [lo3TOMy 3aKOHOZATEIBHOE,
periIaMeHTHPOBAaHUE HANO BBOAUTH C UPE3BBIYAMHON OCMOTPUTENBHOCTBIO Ha’Ke TaM, Ie
OHO HE MpPOTHBOpEeYUT mpupone Bemed. CymEecTBYIOUIMA MOPSAAOK HOJUKEH ObITh
rapaHTUPOBaH OT MPOU3BOJNa mpaButens. [losToMy Bcerma Hamo OTAAaBaTh NMPEANIOYTEHHUE
COXPaHEHHMIO CTapbIX 3aKOHOB, KOTOPBIE COIJIACOBAHBI C APYTUMH CYLIECTBYIOIIMMHU
3aKOHAMHU M KOTOPBIE C TEUEHHUEM BPEMEHU CKOpEee BCEro MPEBPAILAIOTCS B HEOTHEMIIEMYIO
COCTaBHYIO YaCTh CYIIECTBYIOLIETO MOPSAIKa, Ojarogapsi MOCIEAYIOMUM UX TOJKOBAHUSM U
NpuMeHeHHn0 Ha mnpaktuke. B cBoem Haxase Exarepuna npemyaraer HEKOTOPBIE
MEpPONPHUSTHS, KOTOPBIE TMPEMATCTBYIOT OTKJIOHEHHIO HOBBIX 3aKOHOB OT YK€
CYLIECTBYIOIUX W TE€M CaMbIM JOJDKHBI CIYXXUTh TOINAHHBIM 3aIIUTOH OT IPOU3BOJIA
TPABUTEISE JaXe B TOM Cllydae, €CJIH BOJIS er0 BbIPAKEHa HMEHHO B (hopMe HOBOTO 3aKOHA' .
Tyt Mbl untaem: «HagoOHO uMeTh XpaHMIHUINE 3aKOHOB» (cTaThsi 22). «Cue XpaHWIHINE
WHJIE He MOXET ObITh HHIJZE, KAK B FOCYIaPCTBEHHBIX NPABUTEILCTBAX -, KOTOPBIE HAPOIY
M3BEL[AIOT BHOBD CENAHHBIE, i BO30OHOBISIOT 3a0BEHHIO IPENAHHbIE 3aKOHBD (CTAThst 23)
OOmuii CMBICTT 3TUX YYPEKACHUN COCTOWT B TOM, «YTOOBI MOMEUYEHHEM WX HaOIomaemMa
Obuta Bonsi ['ocynmapeBa CXOICTBEHHO C 3aKOHAMH, BO OCHOBAaHHE IIOJIOKEHHBIMH, U C
rOCYAapCTBEHHBIM YCTaHOBJIEHUEM»(CTaThsl 28) U 4TOOBI HAPOA ObUT OXPAHSIEM OT «KEeJIaHHUH
CaMOIPOMU3BOJIbHBIX M OT HETPEKJIOHHBIX MPHUXOTEH» (cTaThs 29) — TeM, UTO CHU 3aKOHBIL...
CYTh [eNaIoLIfe TBEPAbIM U HEMOJBHKHBIM YCTAHOBJIEHHE BCSKOTO TOCyNapcTBa» (CTaThs
21). Jnst Toro, 4yToOBI OOCTHYB 3TOH OOIIEH LeiIH, TOCylapCTBEHHBIM VUPEKICHUSM
NPEIOCTABISETCS MPABO CTApPATEIbHO PACCMOTPETh 3aKOHBI, MOJYYEHHbIE OT MOHApXa, U B
cilydae €CiHM KakoW-TuOO yka3 Hal[eH MPOTHUBOpEYAIluM YJIOKEHHIO, TO €CTh OCHOBHBIM
3aKOHAM, €CJIH OH «BPEAEH, TEMEH, YTO HeNlb3s 10 OHOMY HCIOJHHUTBY (CT. 21) — Ha 3TO

BO3PAXKaTh, Oonee TOr'O, YUPCKACHUAM 3TUM MOPYUAJOCh OTKA3bIBATH B 3alIUCHU TEX 3dKOHOB,
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KOTOPBIE IIPOTUBHBI Y IOKEHUIO U Mpoydast» (cTatbu 24 u 25).

ITo »tum Bompocam PaguineB CTOMT Ha COBEPIIEHHO UWHBIX NO3WLUAX. B
«IlyremectBun»:on mumer: «He nep3ail HUKOrma MCHONHATH OOBIYAs B MPENOCYKIACHHE
3aKOHA. 3aKOH, KaKOB HU XYJ, €CTh CBsi3b obmectBa. U eciau Ob1 cam ["ocynaps Benen tebe
HApYIINTh 3aKOH, HE MOBHHYWCS eMy, nO0 OH 3a0myxnaercs cedbe u obmecTBy BO Bpea. [a
YHHUYTOXHT 3aKOH, SIKOKE HapyIIEHHE OHOr'O MOBEJEBAET; TOr/Aa MOBHHYyMCsA, b0 B Poccun

I'ocynape ecTb UCTOUHUK 3aKOHOBY .

3TO BeChbMa 3HAYUTENBHOE MECTO. 31€Ch Mbl HAXOAUM 00a MPUHLINIIA, XapPAKTEPHBIE IS
BCEX PEBOJIIOLIMOHHBIX HANpaBlIieHUH U MpeAcTaBUTeNel paaukanbHOro MuiiuieHus. Ipexne
BCEr0, aKLEHT Ha MPEBOCXOJCTBE 3aKOHA HAJ HpPaBaMH U OObIHASIMH, a TEM CaMbIM M HaJ
OOBIYHBIM MpaBoM. TUNHYHAS U PEBOFOLIMOHHOTO XOAa MBICIIEH Bepa BO BCEMOTYIECTBO
3aKOHA HAaXOIHT 311ech cebe BbIpakeHue. Bo-BTopeix, PaanineB BOCIpPHHUMAET 3aKOH Kak
BbIpQXKEHHE BOJU HOCUTENs BJIACTH M 3aKoHojarens. BceiencTsue Takoro moaxozga, Nnpu
KOTOPOM 3aKOHY NPUAAETCs peliaroliee 3HaueHHe, a B TO JK€ BpeMsl ITOJIHOCTbIO OTPULIAKOTCS
U UTHOPUPYIOTCS TPAIULMOHHBIC, OOBIYHO-TIPABOBBIE HCTOYHHUKU CYILIECTBYIOIIETO
3aKOHOJATeNbCTBa, Panuies U He yCMaTpUBaeT HUKAKOH CYLIECTBEHHOH pa3HULbI MEXAy
HOBBIMU 3aKOHAMH, HOBBIMH ITOCTAHOBJICHMSIMM 3aKOHOJATENbCTBA M CTapbIMU 3aKOHAMHU,
YTBEP>KIEHHBIMU BPEMEHEM U TpaAMLMel, B KOTOPBIX BOIUIOLIAETCS CYLIECTBYIOIEE IPaBo.
ITosTomy emy abconmrOTHA 4y’k[a BOJHOBABINAS MMIIEPATPULy MPOOJIeMa MPOBEPKH HOBBIX
3aKOHOB C TOYKH 3PEHHUS COBMECTUMOCTH WX C CYLIECTBYIOLIHM, YK€ YCTaHOBJIEHHbBIM
npaBonopsinkoM.  Haobopor, emy mpencraBisieTcsi  HEOCIOPUMBIM  CBOMCTBEHHOE
PEBOJIOLIMOHHOMY ~ MBILIUIEHHIO YOEXIEHHE B MPEBOCXOACTBE HOBBIX 3aKOHOB U
3aKOHOJATENbHBIX aKTOB HaJ CYLIECTBYIOIIUM MpaBoM. B camMom nene, 3TOT MpUHLMI —
Hen30eKHOe JIOTHYECKOe 3aKII0OUEHUE M3 MPENNOCBUIKH, COMJIACHO KOTOPOH 3aKOH BCeraa
BbILIIE HPaBOB U OObMaeB. [IpeMMyInecTBO CyIIECTBYIOLIEro NMpaBa HaJ HOBOHM31aBA€MbIM
MOJKET BeIlb OCHOBBIBATHCS TOJBKO HA MPU3HAHUN MPEUMYIIEeCTBAa OOBIMHOTO MpaBa HaJ TEM,
KOTOpOE TMPENIUCHIBAETCS TOCYIApCTBEHHOH BiacThio. MHBIMH cloBaMu, TYT HEOOXOIUMO
NpU3HaHUE [paBUJia CPEIHEBEKOBOIO  KAHOHUYECKOrOo MpaBa  «3akOH  JIOJKEH

35
COOTBETCTBOBAThH OOBIYASIM CTPaHbD» COBMECCTHO C INIOHUMAHUEM TOI'O, 4YTO, KaK IIOKasaj

2

Opuy, cylIecTByOlIee MpPaBO — AaKe B TOM Cily4yae, €CJH OHO H3HAYaJbHO BO3HUKJIO B

dbopme 3aKOHa — CO BPEMEHEM MpPHOOpeTaeT XapakTep MpaBa OOBIMHOTO WM BO BCSKOM
36

cJIydae MOXKET ero mpuodpectu .

Taxkum O6p213OMj B paCCMOTPCHHBIX BbIIIC BBICKA3bIBAHUAX EKaTepI/IHbI u PaI[I/IH_IeBa MBbI
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HAXOUM OCHOBBI MHPOIMOHHUMAHHs JHOepain3Ma, ¢ OAHOH CTOPOHBI, W pPaAMKaIN3Ma, C
apyroit. C TOUKH 3peHUs paAUKaIu3Ma, HOBBIE 3aKOHBI — 3TO B IIEPBYIO OUEPeb CrIocod s
CO3/1aHMs JIyULIEero Mopsiika, HAMEUEHHBIX U KeJlaeMbIX OTHolleHuil. KoHeuHo, u ¢ Touku
3peHust yubOepamu3Ma HOBBIE 3aKOHBl — 3TO  BO3MOXKHOCTH  IpeoOpa3oBatb U
YCOBEPIIEHCTBOBATh CYIIECTBYIOIUI mopsinok. OnHako nauOepanu3My IOJHOCTBIO Yy
CBOWMCTBEHHBIN PaINKAIbHOMY MBIILICHHIO ONTUMHI3M. OH 3a00THUTCSI O TapaHTHSX, KOTOPBIE
JOJIKHBI 3aLIUTUTH OT MPOU3BOJIA MPABUTENS CYLIECTBYIOIIUNA TPaBOMOPAIOK, TaK K€ Kak U
NPU3HAHHBIE U OXPaHSIEMbIE 3TUM MOPSAKOM OaronpuoOpeTeHHble TpaBa OTACIbHBIX JIHII.
[Tockonmpky cBOOOma HembICHMMa O€3 TrapaHTHH CYLIECTBYIOIIUX IPaB OT IPOH3BOJA
rocyJapCTBEHHOHN BJIACTH, HAJO MPU3HATH, YTO U TyT ExaTepuHa, OTKJIOHSS TOUKY 3PEHMUs

Panuiiesa, ocraBanach BepHa JHOEpaTbHOMY MHPOBO33PEHHIO.

NPUMEYAHUA K I'JIABE 1

! Kax pa3 B 0GpaTHOM CMBICIIEC TOIKYET 3TOT yka3 Pomanosna-Crosatusckuit. Cv. J[BOPSHCTBO B
Poccun ot magana XVIII cToneTns 10 OTMEHBI KPEITOCTHOTO IpaBa.

* PaccysxaeHue omy61ukoBaHO ObIo B Pycckom Apxuse B 18635 roay. OQHAKo 3TOT IEYaTHI
TEKCT HemoMHBIN. A. ®IOpOBCKOMY yIATOCh HAWTH €LIe ABA PYKONMMCHEIX TekcTa. OOBheM IeyaTHOro
TEKCTa COOTBETCTBYET IPHUMEPHO ABYM TPETAM PYKONMHMCHOTO. TOUHBIE MaHHBIE O PYKOIHUCIX V
A. ®aoposckoro: K nctopun sxoHomuueckux uach B Poccrn B XVIII ctonerun, B Hayunsix Tpynax
Pyccxoro Hapoanoro Yausepcurera B IIpare, Tom 1, ctp. 83 mpum.

® PyKOIHCH, COAEpKaIIKe 3TH 3aMeuanus Exatepunpl, Take y MIOPOBCKOro, TaM xe, cTp. 84,
puM. 3.

* Bee BbllIe MpHBEICHHBIC 3aMEUAHMS MMIICPATPHUIIBI IPHBEACHB 110 DIOPOBCKOMY, TaM K, CTP.
88 u manee.

> C6opuuK Pycckoro ucroprdeckoro obmectsa, Tom 43, crp. 309.

® Tam xe, Tom 36.

7 Kanosauuas rpamora asopsictBy oT 21 ampenst 1785 roza. Tak e B I'pamore Ha mpasa u
BBITOABI TopomaMm Pycckoit Mmmepum ot 21 ampens 1785 roma copepskarcs rapaHTHd IIpaBa
COOCTBCHHOCTH TOPOACKHX kuTesel, ocobeHHO B cT. 4 m 88. B 3T0# rpaMote HCHONB30BaHBI
HEKOTOpBIE TIOcTaHOBIeHM rpoekTa [ Ipas cpegnero poaa moaeit.

8 Mamnudect ot 28 utons 1782 roma u Ykas ot 22 centsiops 1782 roga.

° DT0 MOATBEPKIAIOT TAKKE €€ 3AKOHBI, HAMPABICHHBIC HA I'YMAHH3ALMIO CHCTEMbl HAKA3AHUIH U
W3JAHHBIE B PA3ITHYHBIEC IEPHOABI €€ AOITOTO APCTBOBAHU.

' K. 3aitues. Jlexuuu no agMHHECTpaTHBHOMY mpasy. Ilpara, 1923, ctp. 157. B ganpreiimem

mpusoguTcs K. 3aiiies. AAMUHHUCTPATHBHOE MPABO.
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"' M. Bragumupckuii-byaanos. O630p ucropuu pycckoro mpasa. Kues, 1915, crp. 237.

12 Exarepuna. Hakas. B uzn. Yeuynuna, 116, 1907. Berymienune, Matepuansr mis Hakaza, ctp.
76.

13 Exarepunra. Hakas. Pura, 1769, mo-Hemenku.

' Tam xe, cp. 12.

" JlokazaTenbCTBOM TOrO, YTO B MOMEHT CO3BIBA 3aKOHOJATENHHONH KOMHCCHH MPHAABATIOCH
007pIIOC 3HAYCHHE W MHOT'O BHHMAaHHUS MOCBIINANOCH MpoOJeMe mpaBa COOCTBCHHOCTH KPECThSH,
SBJIICTCSL TO OOCTOATEIbCTBO, uTO (CBOOOAHOEC DKOHOMHUYECKOS (OOIISCTBO BBIMTUCAIO MPEMHUIO 32
HAWIYYIOyI0 padoTy Ha teMy: «YUTo momnesHee AN rocyaapcTBa: YTOOBI KPECTBIHHH 00Nagal Kak
COOCTBCHHOCTBIO 3¢MJCH HIM TOJIBKO ABIDKHMBIM HMVINECTBOM, & TaKXKE OO0 KAKUX MPCACIOB
pacnpocTpaHsIeTcs €ro mpaBo B TOM M HHOM HampasicHHH?» Hawnmywmeid nmpusHana Obina pabota
IMoneHoBa, KOTOpOMY TPHUCYAWIHN 3a HEe 3010TyH0 menajib. [lonenos (1738-1816) mo okoHuanun
3aHaTHH B AkagemmdaeckoM Y Husepcurete B [letepOypre npeanpunsn nyremecteue 3a rpanuny. OH
yuwics B CrpacOypre u l'errunrene (cm. Kopkynos. Ucropus dumocoduu mpasa, 116, 1908, crp.
255). Hecmotps Ha Takoe npuzHanue, pabota lloncHoBa, B KOTOpPOM aBTOp PELINUTE/IBHO
BBICKA3bIBAJICSI IPOTUB KPEIIOCTHOTO MpaBa, HE ObLIa TOrAa OmyONHKOBaHA, IOTOMY YTO MHOTHE H3
TEX, «KTO MPOBEPSI HE TOJNBKO COACPIKAHUC, & U CTUIIb €€, COWIH, UYTO OHA COACPIKUT MHOXKECTBO
Yepecuyp PE3KHX BBIPRKCHHHM, HE MPHEMICMBIX B CYINECTBVIOIINX V HAC VCIOBHAX». Paborta
onyOnukoBaHa Ovlna nuie B 1865 roxy xak ucropuueckuii marepuan B Pycckom Apxuse, Ne 3 3a
1865 rox.

' Cwm.: Korommuxun. O Poccun B mapersoBanue Anekces Muxaitnosuua. 11, 3. Taxoke TTocommkos.
O ckygoctu u 6orarcree. 7. Oba maccaxxa npusomsatcsa ['pagosckuM B ero mpomsseacHun «Haganma
PYCCKOr0 rocy1apcTBeHHOTrO mpasay, Tom 1, 116, 1892, ctp. 239 mpum. 126, ctp. 240 opum. 129.

" Tem He MeHee Pa3BUTHE MECTHOTO YIIPABJICHHS HA OCHOBAX CAMOYIPABICHMS MPEICTABISCT
CO00M — Kak sl MOKaXY B JATBHEHIIIEM — BBIPKCHUE CTPEMIICHHUS K TIOTHUTHICCKON CBOOOIC.

'8 Benjamin Constant. De ’esprit de conquéte et de 1’usurpation. Bern, 1942, p. 97.

" Tam xe, ctp. 108.

%% Tau Takke ynomuHaet 3ti c1osa Haroneona.

*! B.Maknakos. Bracte ¥ OOECCTBCHHOCT Ha 3akare crapoil Poccumu (BocmoMuHaHHS
coBpeMcHHHKa). Pura, rog He ykasan , c¢Tp. 1 u manee. B manpreiimmeM OyaeT NMPHBOAMTHCHA Kak
MakakoB, TaM 3Ke.

** Kak m3sectHO, ExaTepuHa mpeIcKa3biBaia NEPEPOKICHHE PEBOIIOLHH B a0COTIOTHYIO BIACTD.
B 1791 roay ona mucana I'pmmmy: «Korma Bo Bpemena Lezaps ramwisl pazaupany Apyr Apyra Ha
YaCcTH, TOYHO TaK K€, Kak ceiiuac, toraa Llesapr v momqunnun ux cede cunoi». «Korga mossurcs ator
Lezaps? Ou npunet, He comueBaiiTech B 3ToM!» U Tak aangee B ToM ke ayxe, a 0coOCHHO B (heBpasic
1794 roma: «Ecau ®@paHius BEIHACT U3 HBIHCIIHUX O, TO OHA OYACT CHIIBHES YeM KOTAa-1ubo0, a B

TO K€ BpeMsi OyJCT MOCIYIIHA M KPOTKA, Kak SrHCHOK. Ho HeoOXxoauM HEOOBIMAWHBIN YCI0BEK, U
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CTOAIMHMN HAJ CBOWIMH COBPCMCHHHKAMH, TIOKATYH M HaJ BCEM CBOWM BpemcHeM. Poawics mu oH
yxe, umn Het? [punet mu on? Bee 3aBucur ot storoy. Lut. mo renuny, Tom 2, ctp. 729 u ganeiue.

* WurepecHs! apryMeHTsl Bepka, KOTOpbIc OH MPHBOIHI AT TOTO, YTOOBI yKpenuTh Exareprmy
HA ¢C AHTHUPCBOIOIMOHHBIX MOZHIMAX. Bepk MUIIET: «ABryCcTCHIINE NPEIIICCTBCHHUKH Barmero
BenuuectBa  00s3aHBI  CTQPUHHON  CBPONCHCKOM  TPaZWLUK, HWCHONB3YSA KOTOPYKHD  OHHU
IUBUITH3UPOBATH BEIUKYIO UMICPHI0. Jonr 3ToT MokeT OBITh GIAropoJHO BO3MEIIECH COXPAHCHHEM
JTOW TPAmWIMH M 3AIMUTON ©¢ OT 0C300pa3HOr0 HM3MCHCHHS, KOTOPOS CH HBIHE YIPOXKACT.
BwmemarensctBo Poccun ciacer mup ot BapsapcTsa u rudenmy». (ITucemo ot 1 HosaOps 1791 roga).

** Pagmmes Toxke («IlyTeIrecTBHE») CUMTAT BO3MOKHBIM JIHIIb TOCTCIICHHOS OCBOGOMKICHHC
kpenoctheix. (Pagumes. Coumnenus. 116, 1907, tom 1.ctp. 156. DTOoro mMecra HET B HEMCIIKOM
nepesoge, uzganHoMm Llrtemuuom). Kak u mmneparpuia, oH mpeacraBiser cebe oCBOOOKICHHBIX
KPECThSH MEIIKUMH CaMOCTOSTeTbHBIME coOcTBeHHMKamH. (Pamumes. «Ilyremecteue us [etepOypra
B MockBy», Hemerkuii nepesos, Jletnur, 1922, ctp. 108).

» Pamumes, Tam xe, cTp. 148.

*® Exarepuna. CoGpanue counnenuii. I16, 1907, Tom 12, ctp. 615.

*" CaBumpn. O TPHU3BAHMM HAIICTO BPCMCHH K 3aKOHOJATCIBCTBY M IOPUAMUCCKOM HAyKe.
Ietinensbepr, 1814, c1p. 4 u gance.

** B. Cepreesuu. Otkyaa veyaaun Exarepunuuckoii 3akonoaateasHoit Komuccun. Cwm.: BecTHuk
Eppomsr, 1878, Tom 1, cTp. 198.

* Exarepuua, Tam sxe, Tom 12, ctp. 617. Cm. Tawke cneayromue mecta B Hakase: «3aKkoHsI,
MIEPEXOMAIIHIE MEPY BO Oj1arom, OBIBAIOT MPUYHUHOIO, YTO POKIACTCS OTTYAA 3710 Oe3MepHOS» (CT. 653).
U mansime: «Bceraa, kora KTo 3ampemiacT To, YTO €CTECTBEHHO JO3BOJICHO WM HEOOXOAMMO HYKHO,
HHYETO APYTOro TeM HE CACIACT, KAK TOJBKO OCCUCCTHBIMHU JIFOABMH YIHMHUT COBCPIUAOIINX OHOC)
(ctp. 344).

** Tyr BakeH (PaHIY3CKHH TEKCT, MOCKOIBKY MBICTb MCHCC SICHO BBIPAKCHA B PYCCKOM H
HEMCIKOM nepeBodax. BoT oH:

Les lois sont des institutions particulieres et précises du Législateur, les moeurs et les coutumes,
des institutions de la Nation en général. Ainsi quand on trouve qu’il est nécessaire de faire des
grands changements dans une Nation pour son plus grand bien, il faut réformer par des Lois ce
qui est ¢tabli par des Lois, et changer par des coutumes ce qui est établi pax des coutumes. C’est
une trés mauvaise politique de vouloir changer par des Lois ce qui doit étre changé par des
coutumes.

31 ExarcpyHa HEOZHOKDATHO BBICKA3bIBACT MHCHHE, UTO 3aKOHOJATCIBCTBO TOJDKHO
COOTBETCTBOBATH «IyXY HAIIHH», TIOTOMY YTO, BO-TICPBBIX, «HHUCTO MBI HE ACNACM JYUIINE TOTO, UTO
MBI NPEANPHHEMAcM CBOOOJHO, AOOPOBOIBHO, O€3 MPUHYKIACHHUS U B PE3VIbTare COOCTBCHHOH
HAIICH CKIOHHOCTHY (CT. 57), a BO-BTOPHIX, «...€CTCCTBEHHBIC 3aKOHBI — 3TO T€, 0CO00C YCTPOHCTBO

KOTOPBIX OJIIKE BCETO MOAXOIUT CKIIOHHOCTSIM TOTO HAPOA, /I KOTOPOTO OHH CACIAHBI»(CT. 3).
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> B pyccKOM TEKCTE pedb HAET O «rOCYIAPCTBEHHBIX MPABUTENBCTBAXY, 4 HO-PPAHILY3CKH O
corps politiques (HOAUTHICCKUE OPraHb).

*> B PoccHu MECTO yTBEPAKACHHS 3aKOHOB — CeHar.

** Pamumes. IMyremectaue. Hem. mepesoz, crp. 78.

*> Corpus Jur. Can. Decreti Prima Pars, C.2 Dist. IV.

*° Opuy. Mpusmuner. Crp. 17. Cw. tawke: Tleprume. McTopust HTaTbsHCKOTO MPaBa, TOM 3,
Pum, 1896, ctp. 307 u mance. Ileptmie, ogHako, paccMaTpuBacT MECHES MHTCPECHBIN CIydaii, Koraa
3aKOHBI BCICACTBHE PacCHaicHUsl TOM TOCYJApCTBEHHOM CTPYKTYPBI, B KOTOPOH OHU BO3HHUKIH,
ITOJTYYIAIOT 3HAUCHHE M POJIb IPaBa, OCHOBAHHOTO HA HABBIKAX; MHBIMH CIIOBAMH, TYT PEUb HIET O TOM,
YTO 3aKOHBI MCUE3HYBIIETO TOCYJAPCTBEHHOTO IMOPSAAKA TPOJO/DKAIOT CYINECTBOBATh M IIPH
3aMCHHUBILICM €r0 HOBOM MOPSIKE B KAa4eCTBC NPUBBMHOrO mpasa. Opuy ke Kak pa3 aHATH3HPYCT
[TOJIOKEHNE, TIPH KOTOPOM 3aKOHBI, TNPOJOJDKAIOIIAE TAKOBBIMH CUHTATBCI M KaK TaKOBBIC
JICHCTBOBATh, CO BPEMEHEM BCIEJACTBHE JOJTOTO CYIIECTBOBAHMA IIPEBPAINAIOTCA B IPHUBBITHOC
MPaBO, YTO 03HAYACT, YTO YVCTPAHCHHUE TAKHX 3aKOHOB, INTyOOKO YKOPCHEHHBIX B MPABOBOW TPAIHLINN
CTpPaHBl, BCICACTBHC PEBONIOLMH HIH PaIUKATBHOW pedOpMEI, MPEIACTABIICT COOOW HE TOMBKO
OTMEHY 3aKOHOB KaK TaKOBBIX, HO OJHOBPEMEHHO M HACHIBCTBEHHOE YCTPAaHCHHE IPHUBBITHO-

MPABOBOU TpaJULINH.

Ti1asa 2
AJEKCAHIP I

Pearxyus npu laene 1. — Koncmumyyuonnvie menoenyuu npu Anexcanope 1. — Moposunos.

IlapcTtBoBanue cbiHa umnepaTpuubl Exarepunsl, Ilasna I, moarsep:xaaer, 4To MbICIU
Exkarepunbl 0 mpobiemax mpaBOBOTO MOpsIIKA NEHCTBUTEIBHO UMEIOT OOJIBLIOE HE TOJBKO
TEOPETHUYECKOe, HO U TpakTHUecKoe 3HaueHue. Jnoxy llaBma I MoXHO ompenenuthb Kak
BpeMsl paaMKalbHOW peakiuu. [laBen Obul yOeXKIeH B maTpHapxaibHOW Oe3rpaHUYHOCTH
cBoeli Bnactu. OH cTapalicst BCe perjJaMeHTHPOBaTh, YCTAHOBUTH MPaBUIIa st 00pas3a *KU3HU
U JaXke ISl peud CBOMX MOJNAHHBIX, a HAPYIIEHHE 3THX MPABWJI BEJO K CTPOXKAHIINM
HakaszaHusM. OH He cumrtan ceOs 00sA3aHHBIM yBa)KaTh IPaBa CBOUX IMOAJAHHBIX. UTOOBI
NPUBECTH HauboJjee SPKUil mpuMep, CKaKeM O TOM, KaK OH YKa30M OTMEHMI 15-10 cTaTbio
KanosanHo# I'pamMOTHI IBOPSHCTBY, B CHIIy KOTOPOH IBOPsIHE OCBOOOKIAIUCH OT TEIECHOTO
HakasaHus. Te ke MepONpHUATHs €ro, KOTOPbIE, HAMPOTHB, ObLIM HAINpPABJIEHBI HA CIIACEHHE
IOBOPSIH OT pasopenus (¢ 3toi uenbto [TaBen cozman ocodObiii 6aHK), OCHOBBIBAIUCH HA TOM,

yro BannmeBckuii Ha3bIBal «roCyIapCTBEHHONW XUMEPOH B POJIU BCEOOIIero HpOBI/II[eHI/Iﬂ»l.
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C nmubepanbHON TOYKM 3pEHHs] HY’)KHO PAaCLEHHBATH KaK MOJOXKUTEIbHBI 00OPOT UCTOPHHU
TOT (aKkT, 4YTO 3Ta OIOXa PEaKUUH OKOHYWJIACh CPAaBHUTENBHO ObICTpO Onaromapsi
HacCWJIbCTBEHHOMY ycTpaHeHuto IlaBma u uyro Ha mnpecron B3omen AnekcaHap |,
yHacienoBasiuii ot 0abymrku ExatepuHbl nuOepanbHble HAEH, KOTOPble OOBSCHSIUCH U
U3JIarajuch €My, KOrJa OH ObLI elle FOHOIIEH.

ITo BeIpaxkennto KapamsuHa, B oTHOmeEHNH aOCOMIOTHON MOHapxuu IlaBen moctur Toro
JKe, 4Uero AOoOMINCh SKOOMHIBI B OTHOLICHHHM PECIyOJUKH: OH CHejajl HEHaBHCTHBIM
35I0yNIOTpebIieHre HeOrPAHMYEHHOH BIACTBIO-. ECTECTBEHHO, 4YTO IO3TOMY BHHMAHHE
OKpyskeHHst Anekcanapa I, a Takke u ero COOCTBEHHBINH MHTEpeC, OOPaTHIINCE K MpobieMam
KOHCTUTYLUU. Anekcanap | 3aHuMascst 3TUM BOIIPOCOM ellle A0 BOCLIECTBMsI Ha MPECTON U
naxe ee rpu ku3Hu Exatepunsl. B muceme ot 10 mast 1796 rona rpady Kouybero, To ectb
B MUCbME, HAMMCAHHOM 3a LIECTb MecslLEeB A0 cMepTu ExaTepuHbl, rae OH ’KajoBajiCsi Ha
OecriopsiioK, LApsIUil BO BCEX TOCYNAPCTBEHHBIX Jelax, AJIEKCaHAp CIpPaLINBAET:
«...BO3MOXXKHO JIU OIHOMY YEJIOBEKY YIIPABJISATH TOCYAApCTBOM, a TeM OoJiee HCIPAaBHTH
YKOPEHHBILHECS B HEM 3JI0yIIOTPeBIeHHs?»’

UzsectHO, uto B Poccun mpobnema KOHCTUTYLUMH He Obuta perneHa npu Asekcaszape I,
XOTSl B €ro LApCTBOBaHME M OBbUTM HAOPOCaHbI MHOTOYMCICHHBIE KOHCTHTYLIMOHHBIE
npoekTbl. O KOHCTUTYLMOHHOM IpoekTe CrepaHcKoro s pacCKaxky B IJlaBe, MOCBSIIEHHON
5TOMY TOCYJapCTBEHHOMY fesTento. Sl Takke YINOMSAHY B JalbHEHIIEM O MpOeKTe
HoBocunbueBa. 3mech ke s XoTenm Obl yKa3aTb Ha T€ IUIAHBL, KOTOPbIE BO3HHKIIHU
HENOCPECTBEHHO IIOCe BOLIApeHUs AJIeKcaHIpa M B IOCIENOBaBLIME 32 3TUM TOABI,
KOTOpBIE BOIUIOWIANM B cede nuOepaibHble TEHASHIMHU WM, BO BCSAKOM cClydae, ObuH
CBSI3aHBbI C JHOEPAIM3MOM, XOTS 3TH IUJIAHBI U HEJB3Sl ONPEAETUTh KaK KOHCTUTYLMOHHBIC
MIPOEKTHI B MMOAJMHHOM CMBICJIE 3TOTO CJIOBA.

[Ipexxae Bcero, mpennoyarajioch BMeCTe ¢ MaHU(ECTOM IO TIOBOY KOPOHOBAHHS U31aTh
TOP>KECTBEHHOE MOATBEPKACHNE OCHOBHBIX ITpaB NoAAaHHbIX. Cle0BaTeNbHO, pedb L1Ia He
O KOHCTUTYLIMOHHBIX MHCTUTYTaxX U HE O CO3JaHUU KOHCTUTYLMOHHOI'O CTPOs, & BCETO JIULIb
0 CBOETO POJIa «IAEKIAPALINH TPaB .

B 310l gexnapaunu oTpaXkaroTCs HEKOTOPbIE OCHOBHBIE MPHUHIUIIBI TUOEpain3Ma: B HEH
yKa3bIBa€TCS HAa HEOOXOAMMOCTb SICHBIX 3aKOHOB, KOTOpble o0ecrmednBasu  Obl
HETPUKOCHOBEHHOCTb JIMUHOCTH M YaCTHOH COOCTBEHHOCTH W OJHOBPEMEHHO CMSTYaIU Obl
yrOJOBHOE MpaBo. B gpanpHeMIIUMX CTaTbsIX BHOBb TOPXKECTBEHHO IOATBEPIKAAETCS
nudepanbHOe 3aKOHOATENbCTBO EXaTeprHbl 1 B nepByr0 ouepens ee XKanosanHoi ['paMoTsl,

a TakKe BOCCTaHaBJIMBAeTCsA TO, 4TO ObL10 oTMeHeHo IlaBnom 1. BooOmme ocHOBHas
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TEHIEHIUs] NPOEeKTa AeKJIapaluyd MU COCTOMT MMEHHO B BO3BpaTe€ K 3aKOHOAATEIbCTBY
Exarepunbl U K AyXy €€ LIapCTBOBAaHMs. JTO BIIOJIHE €CTECTBEHHO, MOCKOJBKY cama Hies
rpaMoThl ucxonuia ot rpada Boponmosa, craporo nubepana Exarepununckoi smoxu. ITo
€ro MHEHMIO, 3aKOHOJATeNbCTBO EkaTepuHBl CONEP)KUT Psii MOCTAHOBJIEHMH, B KOTOPBIX
OTPaKarOTCSl TPUHLUIBLI JuOepanu3mMa. OH OOBSACHSET, YTO OJHAKO JO CHUX TIOp
MOCTAHOBJIEHUsl 3TH MOYTH HE NMPUHUMAJKNCh BO BHUMAHUE U MO3TOMY 4YpPE3BbMANHO BaXKHO
NOATBEPANTb HMX BHOBb M NPUAATh UM TakuM o0pa3oM HOBOe 3HadeHHe. BOpoOHIOB
MOJYEPKUBAET B CBOMX 3aMETKaX, COMPOBOXKIAIOIINX OTAEIbHBIE CTATHH (3aMETKH K CTAThsIM
4, 5 u 6), 9TO rapaHTHUHN MIPOMBILUIEHHOCTH M TOPTOBJIH, CBOOOIHOTO MPEAIPHHUMATEIbCTBA
U 4acTHOW COOCTBEHHOCTH HE MPEACTABISIOT COOOW HUYEro HOBOrO. MBI MX HAaxXxOIUM B
uHCTpyKuuu Exatepusbl, a Takke B ee 3akoHax. OIHAaKO [0 CUX TMOpP «OHU HE MOIUIU
OKa3bIBaTh OOJIBINETO BIMSIHUA HA JEHCTBUTENBHOCTD YeM IpeKpacHble ceHTeHImn Cokpara,
Mapxka Aspenusi, [{uepona u MHOTHX Opyrux...» s Toro 4rodObl cTaTh NEHCTBEHHBIMH,
OHM JTOJDKHBI ObUTM BOWTH B coctaB JKajosanHoii I'pamorel. Ho nmeknapauus momkHa He
TOJIKO TIOATBEPANTH BHOBb JTUOEpaIbHbIE TIOCTAHOBJICHHUS TPEABITYIIETO 3aKOHOAATENbCTBA,
OHa JIOJDKHA K TOMY JK€ MPHHATH JTUOepabHble MPUHLUIEL, KOTOPbIE MOXKHO MEPEHSTHh U3
3aKOHONATENLCTB IPYTUX FOCYIapCTB, YUUTHIBAS MIPH 3TOM ocoOeHHocTH Poccuu.

Takast CKJIOHHOCTP K TPUHATHIO WHOCTPAHHOrO TIpaBa, OCOOEHHO JHOepasbHBIX
MOCTAHOBJIEHUH 3arpaHUYHbIX 3aKOHOB, YaCTO BCTPEYAETCS Yy CTapbIX TOCYAapCTBEHHBIX
nesareneil ExaTepuHUHCKON 3M0xu. B 3TOM HET HMYEro yAMBUTEIBbHOIO, €CJIU BCIOMHUTB,
Kak mupoko cama Exkarepuna uepnana y MoHTeCKbe U U3 APYTUX MHOCTPAHHBIX HCTOYHUKOB.
B mone3y mpuHATHS WHOCTPAHHOTO MpaBa BbICKa3bIBAICS Tpad 3aBafoOBCKUH, KOTOPOTO
Anexcanap | mocrasun BO riiaBe 3akoHOAaTeNbHON KoMuccuu. OH mucan o0 3TOM B 3aITUCKE,
cocraBieHHol B ampene 1802 roma, kotopas BooOIIe TpencTaBisieT coOOl OOMbIINOH
I/IHTepeCS.

B 1804 rony Posenkamrdy, cekpeTapro 3aKOHOAATEIbHOW KOMHCCHUU, KOTOPAsi HMEHHO B
5TOM roay ObUla BHOBb OpPraHM30BaHa, Obula TOpydeHa pa3paboTka NMPOEKTa OCHOBHBIX
3aK0HOB Poccuiickoro rocyaapcta. IIpOeKT 3TOT COmEpPKUT HEKOTOPBIE MOCTAHOBJIEHUS,
NOJYEPKUBAIOIINE  JHOEepaNbHble  NPUHLUIBI  HEMPUKOCHOBEHHOCTH  JIMYHOCTH U
cobcrBeHHocTH (1. 35), 1 cBoOOABI YacTHOH MHULMATHBEI (1. 46). Kpome Toro, B cornacuu ¢
unesMu  JuOepamu3Ma MPOBOOUTCS 4YeTKas TIpaHHULAa MeXOy KasHOM U YacTHOU
coOctBeHHOCTBIO MoOHapxa (mm. 119, 121). HampotuB, B NpPOEKTe HET HHUKAKUX
MOCTaHOBJICHNH, KOTOPbIMU JaBajiach Obl MONUTHUECKas: cBoOoma. IIpoekT Takke HUKaK HE

YKa3bIBA€T HAa BO3MOKHOCTb BO3HUKHOBEHHUA XOTdA ObI AaXE COBCUIATCIIBHOI'O HApOAHOIO
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npencrasutenscrea. Hampotus, B mn. 11 mnoguepkuBaercs, YTO HE TOJBKO BCA
WCIIOJIHUTEINIbHAsL, HO M BCsl 3aKOHOJATEJIbHAs BJIACTH COCPENOTOYEHAa B PyKax MOHapXxa.
MakapoB CIpaBeIMBO yYKa3bIBAE€T HA TO, YTO 3TOT MPOEKT HE MPEACTABISIET COOON MPOEKT
KOHCTUTYLIMH, & MPOCTO — MPOEKT OCHOBHBIX 3aKOHOB aOCOJFOTHOHN MOHapXI/II/I6. JtoT
MIPOEKT TOKE He ObUT YTBEPKICH.

BooO1e, uTo Kacaercs oCyLeCTBICHHs IMOEPATBbHBIX MPUHIUIIOB, HAIO CKa3aTh, YTO BO
BpeMsl LapCTBOBaHUs AJjiekcaHapa | ObLIO AOCTUTHYTO €CIM HE CIWIIKOM Mayo, TO BO
BCSKOM CJIydae 3HAUYMUTEJbHO MEHbINE, YeM MOXXKHO ObUIO oxupaTh. HaBepHoe, ¢ omgHOMU
CTOPOHBI, 3TO MOJKHO OOBSICHUTh BOWHOW ¢ HamonmeoHoM, a ¢ Ipyroil CTOpOHBI, TE€M, YTO
OO0JBIION MONMUTHYECKUH TaNaHT AsekcaHapa | mposBIsUICS B MEPBYIO OUepenb BO BHEIIHEH
NOJIUTHKE, & HE B OOJACTH BHYTPHIIOJIMTHYECKUX JeJ, KOTOpble ObUIM €My sIBHO Oonee
Yy>KIbL, YE€M JUIIJIOMAaTHYECKas AeSITENbHOCTh. KpoMe TOro, Hy>kHO NPUHUMATL BO BHUMAHUE
BHYTPHITOJIMTHUECKOE PA3BUTHE, KOTOpoe 51 Oydy paccMaTpuBaTh B KOHLIE 3TOrO OTHENa.
Hrak, snoxa Anexcanapa | B mepByro ouepenb OcTaeTcst 3MOXO0H pacrpocTpaHeHus B Poccun
TrOepaIbHbIX UIEH, BpEMEHEM MOCTEIIEHHOTO CO3PEBaHUs TMOEPATbHOIO CO3HAHMUS BBICIIINX
COCJIOBUM.

ITosTomMy rnaBHOH MoeH TeMOH B 3TOM oOTnaene OyAeTr MMEHHO HU3y4YeHHe HAed u
yOeXIeHUIl HEKOTOPbIX 3HAYMTENbHBIX MpEACTaBUTENeH JHOepaJbHOr0 HAIpPaBICHUS.
OTtnenpHbIE BaXXKHEHIINE 3aKOHBI M MEPONPHUSTHS, KOTOPbIE MPEACTABISIOT cOOOH BKJIaa B
IEJI0 OCYIIECTBJICHHs JTHOepaIbHBIX MPUHIMIIOB, OYAyT yIOMSHYTHl B MEPBOH 4YacTU STOU
paloThI JIUIIB B TOH Mepe, B KAKOH OHH CBSI3aHBI C TEOPETUYECKUM Pa3BUTHEM JTHOEPaTbHON

MIPOrpamMMmBL.

OnHMM #3 caMbIX 3HAYUTENbHBIX NpeacraBuTeneil nubepamusma B Poccum  Obun
H.C. Mopnsunos (poausmuuiics B 1754 rony). Ilocne BocmmectBust Ha mpecton Exarepunbl
OH BOCIUTBIBAJICS IPU IBOpPE BMeECTe C HacieaHWkoM npecrona llaesmom. Ilo sxemaHuro
BeJUKOTO KHs13s1 [1aBia B 1774 ero nmocnany B AHTIIUIO ¢ OPYYEHHEM U3YYUTh KOpadeapbHOoe
neno. OH mpoBen B AHINIMK TPU Iojia, 3a 3TO BPeMsl OH y4acTBOBaJ] BO MHOIHMX MOPCKHUX
NYTEIIECTBUAX, B TOM 4Hcie nocetun U Amepuky. Ero 6uorpad HMxonnukos numer: «Ho
npeObpIBaHNE B AHIJIMM UMENIO U IPyroe BaKHOE 3HaUeHHE i1 MOpPABHHOBA: OH NMPOHUKCS
TaM JyXOM aHIVIMICKON HAYKU U YBAXKCHUEM K YUPEKACHUSIM 3TOU CTpaHbI>>7.

Kak pa3 Bo Bpems ero mpeObiBaHUs B AHIUIMH TOSIBUIIOCH NpousseneHne Anama Cmura
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nox HaspanueM «lccnenoBaHne CBOWCTB W HpU4MH OorarcrBa HaponmoB» (B 1776 r.).
BnusiHue 3Toro mpousBeneHUss Ha B3O MOpPABHHOBA B OTHOIIEHHH (DPUHAHCOBBIX
BOIPOCOB MPOSIBUIIOCH AAXKeE B TE€X 3amucKax («MHEHHUsIX»), KOTOpbIE OH COCTAaBJISI B KOHIIE
cBoeil nonroit xu3Hu. Anam Cmut cran ussected B Poccuu ewe o storo. B 1761 roay B
I'masro, roe OH TOorma mpemnojaBall MOPalbHYK (uiaocoduro, mpuexann 1aBa CTYIEHTa
MOCKOBCKOrO yHuBepcuteTa, JlecHunkuil u TpeTpskoB, U OocTaBaMCh TaM a0 1767 r.?
BnocnencrBun JlecHunkuii ctanm npodeccopoM HOPUANYECKOro (hakyJbTeTa MOCKOBCKOTO
yausepcurera. 1lo mHenmio KapkyHoBa, OH OBII COBEpIIEHHO HE3aBUCHM OT CBOETO
AHTJIMICKOTO YYHUTENs B BBIOOpE mpobiieM, KOTopbiMu 3aHuMascsa. Hanporus, o Obut 00s13aH
Cmuty cBomM OOIIMM HaIpaBjJIeHHEM B IMOAXONe K cBoeMy mnpeamety. [lpexnme Bcero,
ClieAyeT HANOMHUTb O €ro OTPHLATEJIbHOM OTHOIIEHHMH KO BCEM AaOCTPaKTHBIM,
PALMOHATMCTUYECKHM YUYEHHsIM, KOTOpBIE MPeodsiaialii B PYCCKHX INKOJAX B TO BpPEMs.
Kpome Toro, m3BectHO, 4TO cpenu yueHUKoB Cwmmura ObLT M KHA3b JAIIKOB, YTO TEOPHH
CwmuTa ObUTH IPEAMETOM JIEKLIUH, KOTOpBIe unTai npu nsope LTopx, uwieH AkaneMuu Hayk,
yro npodeccop banyresHckuii ynTan gekuun 0d 3TUX TeOpI/ISIX9, Y 4TO MPABUTEIBCTBO CaMO
¢uHaHcupoBano nepeson rnaBHoro mpoussenenuss Cmuta. (IlepeBomuuk IlomuTkoBCKUI
MOJIYYMJI 32 3TO M3 T'OCYAAPCTBEHHOM Kas3HbI MSTh ThICSY pyOieii). Beimep:kku U3 3TOrO
nepeBosia HEOAHOKPATHO MyONMKOBAIMCh B OQULMANIBHOM JKypHaJle MHHHCTEPCTBA
BHYTPEHHUX Aell — «CaHKTHeTepOypreKuil XKy pHa».

B Tom ke xypHane myOJMKOBAJINCH BBINEPKKM M3 NpousBeneHnid beHrama, bskoHa,
®DepriocoHa u npymxlo. Bbentam nonp3oBainics ocobeHHpM yBaskenueM. B 1805 u 1806 rogax
Mo TMpPUKAa3aHUIO uMIepaTopa AJeKcaHApa MOsABWINCH J1Ba ToMa beHTama B pycckom
nepesoae. K nepsbiM nounrarensm benrtama B Poccun npunazniexan MopaBUHOB, KOTOPBIH,
MeXAy mpounM, Obut 3HakoM ¢ Oparom Mepemun benrama, Camymnom. MopiBHHOB Hava
CBOIO OIOPOKPATHUYECKYIO Kapbepy B YIIPAaBIEHHUH YE€PHOMOPCKOro (JoTa Mo Ha4aJbCTBOM
IToremknna, a Camymnn beHtam kak pa3 B 3TO BpeMsi ObUI YIPABJISIOLUINM IOTEMKHHCKUX
nomectuil B benopyccuu. MKOHHMKOB CUMTAET, YTO B MPAaBUTEIbLCTBEHHBIX KPYrax TOJIBKO
MopABHHOB MOXKET CYMTATHCS MOAJUHHBIM NOKJIOHHUKOM bentama. Ha 3T0 Hano Bo3pasurs,
yro bentam Opu1 B Poccum mmpoko uyuraemeiM aBTopoM. O pacmpoCTpaHEHHHM €ro uaen
3aboTwics, B TMepBYH ouepenb, JIOMOH, TepeBOAYMK Tpou3BenAeHUil bentama Ha
¢bpanwy3ckuii si3pik. C 3TOH LENnbI0 OH HEOIMHOKpaTHO npueskan B Poccuro. B IlerepOypr on
BIIepBble mpuexan BeposaTHO B 1802 rogy. B 1808 on coobman, yro B IlerepOypre Obuio
NPONAaHO CTOJBKO JK€ S5K3EMIUIIPOB TNpousBeneHHss beHTama (HaBepHOE, B TIEPEBOIE),

ckonbko U B Jlonnone. Ilymkun B «EBrenun OHerune» Toke MOATBEpkAaeT, uto B Poccun
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bentam, Caii u CMUT npuHaAiekalu K MOJHBIM aBTOPaM.

Y MopnaBrHOBa ObUTH JIMYHBIE OTHOIISHHS HE TOJILKO ¢ benTtamom, HO 1 co CMUTOM U ¢
Coem, U ¢ IeNbIM PSAAOM APYTHX 3aMaJHOEBPOIEHCKUX yueHblx. OH nockutan (GpaHy3cKuit
nepeBo; cBoero mpouseeneHuss o Oankax (Réflexion sur les Banques) I'anumro, Caro, ne
Habopy u JI>xor0. Crapancs 3auHTepecoBatb CriepaHCKOTO HaesMy [ aHWISI U TTOCBUTAN €My
npou3BeneHus mnocienHero. Boobme MopaBuHOB  ObUT  3HAKOM CO  MHOTHMH
3aMmagHOEBPONEHCKIMH TIPOM3BEACHUSAMH JTHOEPaIbHOrO HampasieHus. Tak, Mbl 3Ha€M, UTO
oH mnepecnan bentamy uepes ero Opara Camywna (paHIy3CKHil MepeBOJ KHHUTHU
TrOepaIbHOrO MCIAHCKOTO MBICIHUTENS M MOJUTHUeCKoro aestens [acmapa Menpxuopa ne
Xosemranoca «lIdentité de I’intérét général avec I’intérét publicy (ToxxnecTBEHHOCTh JINYHOM
U OOIIeCTBEHHON MONb3bl). JTa KHUTra Obla onyOnmkoBaHa B IlerepOypre B 1806 romy mo
NPUKA3aHUI0 MUHHCTPAa BHYTpeHHUX nen kesa3st Kouybes. Tam Mbl HaXxoguM KPUTHKY
CEeNIbCKOM OOIIMHBI M 3aIIUTY YaCTHOW COOCTBEHHOCTH Ha 3€MIII0 M HEApa, W MOTOMY He
yIuBHTENBHO XenaHne KouyOes cnenatb KHUTY U3BECTHOM PYCCKOMY YHTATEINIO.

B uapcrBoBanme Exartepunel u IlaBma oduumanbHas nesTeIpbHOCTH MOpPABHHOBA
orpannumBajiach ¢puorom. Ilpu Anexkcanape I MopasuHOB Takxke padoTan Kak CHEHAIHCT
no nenam Quora. OmHAKO BCKOpE €ro COBETAMH CTaJM MOJB30BATHCS U MO LEJIOMY PSAy
IPYrUX BOMPOCOB, B YACTHOCTH, K HHM mnpuberan «HeouuuaibHbii komurer»'' U
OTJeJIbHbIE UJIeHbl 3TOI0 KOMUTETA, B NEPBYIO ouepenb, CTporaHos.

Ha 3acemanum xomutera 4 nHos0ps 1801 roma rpad CrporaHoB 3asiBHI, YTO MpU
PAcCMOTPEHHH KPECThSIHCKOTO BOMNpPOCa MHOTHE, 0coOeHHO rocronuH Jlarapm u rpad
MOopABHHOB, yKa3all UMIIEPATOpy Ha HEOOXOAMMOCTH CAENATh YTO-TO B MOJB3Y KPECThSH,
MOCKOJIbKY MX TIOJIO’KEHHE KpailiHe IeuyajbHO, TaK KaK OHU JIMLIEHbl «TPakJaHCKOIO
CYLIECTBOBAHMS», TO €CTh I'PAXKAAHCKON CBOOOIBI M IpakOAHCKHUX MpaB. | OBOPHIIOCH, YTO
3TO TIOJIOKEHUE MOXKHO YJIYYIIUTh JIMIIb IOCTETIEHHBIM W HE3aMETHBIM 00pa3oM, a IIo
MHEHHI0O MOpABHHOBA, MEPBBIM IIArOM B 3TOM HAIPaBJIEHUH MOTIJIO OBITh MPENOCTABICHHE
HEKPETOCTHBIM KPECThHAM TIPaBa Ha MOKYIIKY 3eMIIH -. 10 yBerxkaenne MopIBIHOBA H €ro
€IMHOMBIIIIJIEHHUKOB HAIIJIO BbIpaXK€HHE HEMOCPEICTBEHHO B 3aKOHOMATENbCTBE. YKA30M OT
12 nexabpss 1801 paspemanoce mnpuoOperarh 3€MJIIO  KyNaMm, ToOpokaHam H
TrOCYAaPCTBEHHBIM KPECThSHAM .

MoOpIBUHOB B BBICIIEH CTENEHH YHEPIHMUYHO BBICTYIAJ 3a MPEAOCTABIEHUE IPAKIAHCKUX
Ipas, B MEPBYIO O4Yepeb, MpaBa COOCTBEHHOCTH Ha 3€MJIK0 M IpaBa €€ NMPHOOpeTeHMs, He
TOJILKO JIBOPSIHCTBY, HO U APYTUM COCJIOBUSIM;, KPOME€ TOTO, OH BBICTyIal 3a YNpOUeHUe

npaea CcOOCTBEHHOCTH ABOPSH Ha  3CEMIJIIO U 34 TIIPHU3HAHUE MPaBUTECIBLCTBOM

53



HETNPUKOCHOBEHHOCTH YaCTHONH COOCTBEHHOCTH. Ero cTpemiieHus BhIpa3nuinCh, HAIPUMEp, B
ocoboii 3ammcke, KOTOPYIO OH MPEICTABHI «HENPEMEHHOMY COBETY» ' [0 CIIy4aro
paccMoTtpenust criopa Mexay rpagom CantbikoBeiM U rpadom KyTalCOBBIM OTHOCHTENBHO
peiOHOI 5o Ha Oepery Kacmmiickoro mopsi, okojio yctesi OMObl. BooOme Mbl 3mech
HAXOIWUM IeNbIi pPsii BBICKa3bIBAHUH, IO KOTOPBIM MOXHO JIETKO COCTaBHTh cebe
NPEACTABICHNE O NPUHIMIHAIBHOM Moaxoae MopaBHHOBa K mNpodiieMe TIpakJaHCKOTro
crpost. IlomesHo Oyner BCIOMHHTBL 00 3THX BBICKAa3bIBAHUSIX MOpPIBHHOBA, KOIZa MBI
nepeiieM K pacCMOTPeHUI0 B3rJsiioB CrepaHCcKOro Ha BONPOC TPaKAAHCKOIO CTPOs.
MopasuHoB muuier: «Ecnm paccyxnaTe 1m0 OZTHOMY TOJBKO OTHOLIEHHIO K CaMOZAEP KaBHOM
BJIACTH, KOHEYHO, BECbMa JIEKO peIlnuTh Bce Aeno». M mponomxkaer: «...HeorpanuueHHoro
BOJICIO TOCYAapsl BOZABI CHHM OTIaHbl YAaCTHOMY YEJIOBEKY, HEOIpaHMUYEHHAast BOJS PYroro
rocyaapsi, €My PaBHOTO, MOXKET UX B35iTh OOpaTHO, OMPEAETHTb 33 HUX BO3HArPAKIEHHE
GoUbLIee M MEHbIIEE WK HE ONPEAENUTE HUKAKOTO — 3aBHCHT OT €0 XOTEHIS .

OnHako, «JIMIIUTh COOCTBEHHOCTH. .. €CTh B3SITh UMEHHE 0e3 COrJIacHsl JIMLA, KOTOPOe UM
BJAJEET... €CTb HApPYLIUTh IEPBBIH 3aKOH, KOUM OJaroyCTpO€HHOE MPaBUTEIbCTBO
OTIMYAeTCs OT HacwibCcTBeHHOro» (ctp. 39). «Ilocemy, CKOJMBKO OBl HCKIFOUUTENBHOE
BJIAJICHHE KAKUM-THOO UMEHHEM HH OKa3bIBAJIOCh MPOTHBHBIM 0011eMy OJiary, He MOXKHO ISt
cero ero B3sTh B obmee ymortpedsienne.. mb0 Hukorna odmiee Onaro He 3WKASTCS Ha
qacTHOM pasopernn» (ctp. 39). «3akoH coOcTBeHHOCTH mpu3Haercs B Poccum BooOIIE
HETOKOJNIeONMBIM, CJIeoBaTeNnbHO, M coOcTBeHHOCTH Trp. KyTaiicoBa nmommkHa OBITH
HeoTbemiieMa» (CtTp. 38).

B npyron 3amucke OH BBICKA3bIBAETCSl HE MEHEE PELIMTENbHO B MOJb3Y YaCTHOU
coocteenHoctu. OH mmmer: «CoOOCTBEHHOCTh €CTh MEpBbIM KameHb. be3 oHoit u Oe3
TBEPIOCTH TPaB, €5 OTPAKAAIOLINX, HET HHKOMY HaIOOHOCTH HU B 3aKOHAX, HM B OTE€YECTBE,
HU B rocynapctse» (ctp. 52). I'apanTusi COOCTBEHHOCTH B PYCCKOM IpaBe, OCOOEHHO MOcCIe
12 nexabps 1801 rona, npuobpena Gonbliee 3HAUYEHHUE, TO €CTh, C «CEr0 3HAMEHHUTOTO JTHS, C
KOTOPOTO MPaBO BIAACHUS 36MJISIMUA PACIPOCTPAHEHO HA HIKHUHN pox Jiroaei» (cTp. 52).

Ilocne cospanusa I'ocymapctBeHHOoro cosera | sinBaps 1810 r.'0

MopaBuHOB cTan
o 17

IpeacenaTeneM enapTaMeHTa TrOCyAapCTBEHHOW 3KOHOMMH . Ilo €ro MHEHuro, caMbIM

CPOYHBIM ACJIOM OBLIO YCTPAaHCHUE BCEr0 TOIrO, 4UTO MNPEIATCTBOBAJIO PA3BUTUIO YAaCTHOIO

18
KpeauTra " IPEKAC BCETO OCBO60>K,I[€HI/IG TOProBJIM, KOTOpasd A0 CHUX IOpP €TI0 CBA3bIBAJIA.

2

On HacTauBaJ Ha TOM, 4YTO IIpaBa OTHeHbHOfI JIMYHOCTU HU B KOEM CJIyda€ HE MOIyT

NOJYMHATECS. U MIPUHOCHTHCS B JKEPTBY IMOJIMTHUECKUM HMHTepecaMm rocypapcrsa (ctp. 91),
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MOCKOJIbKY MOITMHHOE of1ee 6y1aro HeOTASIMMO OT OJiara BCeX OTHASIbHBIX JIIOEH. AHTIIUS
npeacTaBisieT coOOM Jydinee TOMy Aokas3areinbcTBo. CBouM OnaromonyuneM oHa oOsi3aHa
YBaXKEHUIO K YaCTHOH COOCTBEHHOCTH, TO €CTb KOHKPETHO K (DMHAHCOBOHM IIOJIUTHKE,
BCJIEZICTBHE KOTOPOH TOXOJ TOCYIapCTBA MPOUCXOAUT HE OT YACTHOTO KalHTaja, a TOJbKO OT
npUOBLIH, TONy4aeMoi ¢ 3Toro kanurajia. /s Toro utoObl yTBEpAUTh JOBEPHE K Ka3HE U
PacIpoCTpaHUTh YOEXKIEHHE, YTO FOCYJapCTBO B CBOMX OTHOLICHHUSX C YACTHBIMH JIMIIAMU HE
UCTIONB3YET CBOEH BJIACTH AJISI HAPYLISHHS HX UHTEPECOB, MOPABHUHOB MpeIaraeT MoracuThb
BHYTPEHHHE FOCYJapCTBEHHBIE ONIH *, a JUIS PELIEHHs! CIIOPOB MEKIY YaCTHBIMH JHLAMH K
rOCyAapCTBOM BBECTH OCOOBIE TpakgaHCKHe CyAbl. UTO ke Kacaercss BHEIIHEH TOProBIIH,
MOopABHHOB B 3TOM BOIpOce He OblLT 00sI3aTeNbHBIM CTOPOHHHKOM CBOOOJHOH TOPTOBIH.
Jns toro 4toObl COAEHCTBOBATH PA3BUTHIO POCCUHCKON MPOMBIIIJIEHHOCTH, OH CUUTAJ
HEOBXOIMMBIM BBEICHNE 3AIIUTHBIX TAMOKEHHBIX [IPaB”..

Y0exkneHue, 4TO MPUHIUIIBI TPAKIAHCKONH CBOOOBI U YACTHOM COOCTBEHHOCTH (TO €CTh
NPU3HAHUE HENPUKOCHOBEHHOCTH COOCTBEHHOCTH YACTHOTO JHLIA U CBOOOABI YaCTHOU
WHHUIMATHBBI CO CTOPOHBI TOCYAApCTBA, a CIENOBATENIbHO U COOTBETCTBYIOLIAs (prHAHCOBAs
WA CKOpee SKOHOMUYECKasl MOJUTHKA) HE MOTYT OBITh TOCTATOYHO IapaHTHPOBAHBI OHON
TOJIbKO 100pOii BOJNEH MOHAapxa, AENaio ero CTOPOHHUKOM MEpPexona K KOHCTHUTYLIHOHHBIM
¢dopmam npasnenust B Poccun. Hackonbko 51 3HAI0, OH HUTZE HE BBICKA3aJl 3TOTO TaK SICHO,
Kak cxenman 510 CrepaHckuii (4TO MbI BCKOpe yBHANM)®'. MOPIBHHOB GBUI MONHOCTHEO
ybexxaeH B ToM, uTo Poccuu mpekie BCero HyskHa nojutadeckas ceodona. ToT dakr, 4To B
Te BpPEeMEHa HApOAHOE TPEACTABUTENLCTBO HEM30EKHO  JOMKHO  Obulo  OBITH
NPEACTABUTENILCTBOM JIBOPSHCTBA, HU B KOEW Mepe ero He ornyrmsajg. Hamportus, B
APUCTOKPATHYECKOM COCTABE HAPOIHOTO MPENCTABUTENBCTBA (& TAKOW €ro XapakTep MOJIKEH
OBLI cTaTh elne sicHee Oyarofapst CO3MAHUI0 APUCTOKPATHYECKON BBICIIEH ManaThl) OH BHIEN
TapaHTHUIO TOTO, YTO 3TO HAPOIAHOE NMPENCTABUTEIBCTBO ACHCTBUTEIBHO OyAE€T aKTUBHO U
IEeHCTBEHHO BBICTYNATh 32 MOJUTUYECKUE CBOOOBI M IPaBa, a TAKXKE 33 IPAXKIAHCKUE MPaBa
U FPaKOaHCKUN CTpOfIZZ.

MopaBHHOB OBIT MPOTHUB BHE3AIMHOTO M BCEOOLIETr0 YCTPAaHEHHsI KPETOCTHOTO MpaBa; B
5ToM OH cornamancs co CrepaHckuM>. B ruaHe OCBOBOXIEHHS KPECThSIH, KOTOPBIl
MopasuHoB npeacrtasuil B 1818 romy M B KOTOPOM OH BBICKA3bIBAICS 334 MOCTENEHHOE
ocBOOOXKIEHNE, MBI UnTaeM: «B mpupone Mbl BUAMM, YTO... THXO€ U IOCTENIEHHOE TEUCHHE
BPEMEHHU JaeT >KH3Hb, POCT U 3pPEJOCTh BCEMY, KPYTBIA K€ U OBICTPBIA COOBITHS...
npou3BOIAT paspyuierus.. Hapony, mpeOpiBaBmieMy Beka 0€3 CO3HAHUS TIPaXKIaHCKOU

CBO6OI[bI, AapoBaThb €€ HU3PCUCHUEM Ha TO BOJU BJIACTUTECIA — BO3MOXKHO, HO 3HAHUEC
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MOJIb30BAaTbCs €0 BO Omaro cebe wu  0OIMECTBY [apoBaTh 3aKOHOMOJOKEHUEM —
HEBOSMOXHO» . OH CUHMTAN, YTO OCBOGOXIEHHMIO KPECThbSIH MOIDKHO IPEIIIeCTBOBATH
YKpeIJICeHHEe TPakIaHCKOro cTpost B Poccuu, 4TO B MEPBYIO Odepenb Haao CO3MaTh CTATyC
CBOOOJHOrO 4YeNOBeKa M TpakJaHWHA. JIMIIb Mociie 3TOro BO3MOXKHO Ha4yaTh OyMaTb O
MOCTETIEHHOM OCBOOOXKIIEHUH KPEMOCTHBIX, TO €CTb O IIOCTENIEHHOM IPEIOCTABICHUN
KpPEeCTbIHAM CTaTyca CBOOONHOTO COOCTBEHHHMKA. YKpEIUIEHHE CcTaTyca CBOOOJHOTO
rpakIaHrHA U TPAKIAHCKOTO CTPOsi BOOOIIE BO3MOYKHO JIMIIb IMTOCPEACTBOM MOJUTHYECKON
cBOOOBL, uepe3 nepexon Poccuu kK KOHCTUTYLIMOHHBIM FOCYAapCTBEHHBIM (hopMam.

ITostomy anst MOpIBHUHOBA, Kak M IJIsl MHOTUX IPYTHX NMPEACTaBUTENEH JTHOEpaIbHOTO
HANpPABJICHUS, B TO BpeMsl MePeXoAd K KOHCTUTYLHOHHBIM TOCyIapCTBEHHBIM (opmam
SABJISJICA TIEPBOM M BakHeHIned 3amadedl. O0 sTom numer ['pafoBCKUil, BUIALIHMIA B TAaKOM
MHUPOBO33PEHUH TOJIUTHYECKYIO OMIHNOKY. «EIe MeHbInee YuciIo JIUL MOHUMAJO, — MHUIIET
oH (cTp. 246), — YTO BO3MOXKHOCTH OOIIECTBEHHOTrO pasBuths Poccun 0OyCIOBIUBAETCS
NPEABAPUTENLHEIM  OCBOOOXKIEHHEM KpecThbsiH. JInOepanbHoe OONBIIMHCTBO BpPEMEH
Anexcanapa I oOnBanoch Mpeske BCEro MOJIUTHYECKUX BOJIBHOCTEH ISl BBICIINX KJIACCOBY.
ITosxke, B XX Beke, MHEHHE, BBbICKa3aHHOE ['pamoBckum, pasneysyin kKak Burre, Tak u
CronpInuH, MpUYeM MOCIEIHUHN MPOAOIDKAI TaK MBICIUTh U IOCJIE BBEICHUS KOHCTHTYIIHH.
Oco0eHHO MHTEepPEeCHO, YTO, HA0OOPOT, CTOPOHHUKH BCEOOINEro HEMEICHHOTO YCTPaHEHUS
KpenoctHoro mpaBa mnpu Anekcanape | (Bmpouem u mnpu Anekcanape II) cumramu
HEXKEJIATEIbHBIM BBEICHHE KOHCTUTYLUMH B POCCHM M BBICKAa3BIBAIHCH 32 COXPAHEHHE
camopepxkasusi. Tak, Hukonali TypreHeB BCIOMHMHAEeT B CBOEH KHHIE, NOSIBUBILIENCS Ha
¢dpannysckom si3bike, «Poccust u pycckue» (La Russie et les Russes, Tom 1, ctp. 93), cBoii
CTIop 1O 3ToMy MOBOAY ¢ MopaBuHOBBIM: «OH /MOPABUHOB/ XOTEJ MOJUTHYECKON CBOOOIBI
C BBbICIIEH MajaTol; OH BOCCTaBaJ C OJArOPOAHBIM U TOPSYMM CAMOOTBEPXKEHHEM IMPOTHUB
BCAKOrO Tpom3Bojia. S ke COYYBCTBOBAJI HEOTPAHWYEHHOW BJIACTH, 3allUINast
HEOOXOIUMOCTD €s1 UIsl OCBOOOXKICHHsI CTPaHbl OT UyJOBHINHOW HKCIUTyaTalldd HEIOBEKa
4eTOBEKOM»™ . BIIOCIENCTBMM TaK ke BBHICKA3bIBANMCH M MHOTHE HHOCTPAHLbI, TAK

Harpumep, He3a70Jro 10 0cBOOOKIeHHs kpecTbstH — B 1861 rogy — J[xon Ctroapt Mui.

MNMPUMEYAHUWA K TJIABE 2
' K. Banmumesckuit. Cora Benmkoit Exarepunst IMasen 1. (Le Fils de la Grande Catherine Paul T).
IMapwxk, 1912, crp. 230.
* BalMIIEBCKHI UETKO YKA3BIBAET HA BHYTPEHHEE POACTBO MATpHapXambHOM aecrmotuu IlaBma ¢

PCBOMIOLMOHHBIM IECIOTU3MOM IKOOHHIECB. OH mumeT: «... aecmotusMm [laBna, €ro CKIOHHOCTH
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BMCIIMBAThCA MPIMO JAKE B HHTUMHYIO JKH3Hb Cr0 MNOJAAHHBIX, BBITCKAIOT H3 €ro TIyOOKO
MATPUAPXATIBHOTO MPCACTABICHUS O CBOMX (PYHKIMAX. ITO TPEACTABICHUE CBA3aHO V HETO C
VUCHHEM O FOCYJAPCTBE B POIH MPOBUACHUS, U 3TY HICKO OH HCIOBEAYET COBMECTHO € TEMH CAMBIMU
SKOOWHI[AMH, KOTOPBIX OH TaK HCHABHIWT, KOHCUHO, HEC OTAaBas ceOe B 3TOM OTyeTa». BmomHe
BO3MOXKHO, UTO OTPHULIATEIbHOE oTHOWEHNE ExarepuHel k uaesm Paauimesa ocHOBaHO OBIIIO HMEHHO
Ha TOM, YTO OHA BUACTA B HHUX OTPAKCHHE THPAHUYCCKUX TCHACHIWH saxoOuHCcTBA. BO BCsikoM
cIy4ae, Ha 3TO YKA3bIBACT P €€ MPHUMEYaHNH Ha nonax kHUrd Pagumesa. B 3THX npuMedaHusIx oHa
MOJUCPKUBACT CXOACTBO €0 B3TIIOB € SIKOOUHCKUMH TCHACHLISMH.

* B. Ukounukos. I'pad Mopasunos. 116, 1873, c1p. 28, mpuMeuanms.

* CymecTByeT TpH peJakKIHH MPOEKTa 3Toi Aekiapauud. J[Be M3 HHX COCTAaBIGHBI MO-PYCCKH
(nmepBast u BTOpast), a TPEThs Mo-ppaHiy3cku. Peaakius BTopast OTIHYACTCS OT HSPBOU TEM, UTO B HEH
OTCYTCTBVIOT TPH CTAaThU, HMCIOINHUECS B MEPBOH PEIaKLMH. JDTU TPH CTAThU KacaroTtcd: 1-1 — cytn
HMIICPaTOPCKON BNACTH; 2-1 — 3aKOHA O MPECTONoOHAcHeAnd OT 5 ampens 1797 roaa (3TOT 3aKkoH
MOATBEPIKIACTCS CTATRCH BTOPOM); 3- cTaThd KacaeTcs monoxeHns CeHata — Tak 4To pedb UAeT 00
OCHOBHBIX HHCTUTYTax rocyaapctsa. [lo-BHAMMOMY, COUIM HENOCICAOBATCIBHBIM BKIIOYHTH B
JCKJIApalnio, KacalolyIOcs]d OCHOBHBEIX MNpPaB NMOANAHHBIX, TPH OTACIBHEIC W TOYTH HE CBI3AHHEIC
MexIay coOoi crateu. B ocTampHOM BTOpas peaakLis OTIMYACTCH OT MEPBOH JUINb HEMHOTHMH H
MOYTH UCKITIOYUTEIBHO CTHITUCTHYCCKUMU uenpaBieHusIMH. (TexeT aexnapanuu 6yaTo Ovl COCTaBICH
Obu1 PagmiessiM, xoTopeiii npu Ilasiae | Obul mpuHST BHOBb HA TOCYAAPCTBCHHYIO CIyxkOy, a
CriepaHckuil WCHpaBISI €ro MPEKAC BCEro ¢ Touku 3peHms crwid. Kak mseectHo, Paguimes
BBIPKATICA SA3BIKOM, KOTOPBIH TOTAA CUHTAICS yeTapeasiM: [IyIMKuH Ha3Bam ero CTUNIb BapBapCKUM).
Jra pepakums omyOsaukoBaHa B kuHure Cemennukosa «Pamuines», Mocksa, 1923, ctp. 180-194.
IlepBrie Tpu crarby MEpPBOM PEeJAKLMM TAKKE HaledaTaHbl B 3TOM H3AaHHMH Ha cTp. 431 m ganee.
Tpetrs pemakuus (dpannysckasn) onydnukoBaHa B «3ametkax»Boponnosa ot 12 asryera 1801 roza B
MPUIOKEHUH K kypHany «Pycckuit Apxus», 1. 2 32 1908, c1p. 7-12. I1TH 3amMeTKH cunTamuck odmen
3anucKol, cocrasieHHON Boponioseim, Kouybeem u HoBocuibiieBeiM, x0T BOPOHIIOB HaBepHOS
OBl HAa caMOM Jeji¢ CAMHCTBCHHBIM aBTOPOM. B TpeThel peaakumuy ONYIIECHB HEKOTOPHIE
TpeOOBaHUS BTOPOH pPEIAKUMH, MO-BUAMNMOMY T€, KOTOpPBHIC NPEACTABILLIMCE OCOOCHHO
«paguKanbHBIMI). B OCHOBHOM e coaepKaHHE OOCHX pEeNaKUUH coBHAagacT. XapaKTCPHO
W3MCHCHUE 3aryiaBusl TPETheH peaakumu. B oberx mepBrIX MPOCKT mpsaMo ozarnaeicH «l pamoray,
3arjaBue TpeThei: «Articles ou matériaux qui peuvent servir a la confection d’un édit ou manifeste de
privileges, franchise etc.» (Ctatbu wmu MaTepualmsl, KOTOPHIE MOTYT OBITh MOJE3HBIMH IS
COCTABJICHHUS yKa3a WK MaHU(ECTa O MPUBWICTHUIX, CBOOOJAX | T.1.). DTO 3arjaBHE 3BYUHT TaK, KaK
OVATO COCTABUTEIH MPOCKTA YKE HE PACCUMTBHIBATH, YTO ACKIAPALMS MOXKET OBITh OMyOINKOBAHA B
HexanekoM OvayimeM. Ha camoM gene, TpeTbs peaakuus MPOEKTa ACKIApALMH, TaK K& Kak U 00e
MepBhIC, HE OBl YTBEPIKACHA ATICKCAHIPOM.

5
JTa 3amUcKa TakKe ONMyONMKOBaHA B MPHIOKEHNH K «Pycckomy ApxmBy» 3a 1908 r., T. 2, c1p.
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18-20.

° A. Maxapos. TTpoekT OCHOBHBIX 3aKOHOB Poccuiickoif mwmmepun 1804 roma. B sammckax
pycckoro HayuHoro wmHCTHTYTA B bemrpaxe 1937 r., Nel5. Pycckmifi TEkCT 3TOrO MPOCKTA
(cokpamieHHBIN) onyOnukoBaH MakapoBeIM TaM ke, cTp. 157-164. Hemenkuii Texct omyOIuKoBaH
MaxkapoBelM B OpPWIOKEHHH K €ro KpPymHOMY Tpyay Ha HemeunkoMm s3bike:  «lIpoekt
KOHCTHTYI[HOHHBIX 3aKOHOB Poccutickoit ummnepun ot 1804 roga. Brmax B ucroputo koguduKaiiuu
poccuiickoro npasay. ExxerogHUKH KyJIbTypEl M UCTOPHU CNaBsH, T.2, Tetpaxp 2 (1926), crp. 201-
366.

" MkoHHHKOB, TaM xe, cTp. 4.

® KapkyHoB, Tam xe, cTp. 261 u ganbie.

° M. Kopd. XKusnp rpada Crepanckoro, 1.1, ctp. 191.

1 MkoHHHKOB, TaM e, ctp. 72 u ganee.

"' K neodummanssomy xommrery mpumagnexandn: BT Kouy6eit, HH. HoBocHibIeB, KHSI3b
Apam Yapropsriiickuii u rpag. [LA. CtporaHos.

"2 Mikounnkos, Tam xe, ctp. 31.

" Tlonroe cobpanne 3axonos, Tom XX VI, Ne 20075. K TeM «MHOTHM», 0 KOTOPBIX YIOMHHACT
CrtporaHoB, HaBepHOe, MpuHaIcxkan u Boponnos. B mpumeuanuax x mpoekry exkmapanun npas,
KOTOpble OH coctaBwi coBMecTHO ¢ Kouybeem w HoBocunbueseiM B aBrycte 1801, MBI unTacm:
«Henb3g 11 mpeaocTaBUTh Kak rOCYAAPCTBECHHBIM, TAK U MOMEIIMYIbUM KPECThSHAM NPAaBO MOKYNATh
3eMid 6€3 SKHIIHII., TO, YTO MBI IOHUMAEM IO BBIPAKCHUEM «IIYCTOLIHY, MO3BOIUTh UM AJS STOrO
3aBEPATh JOKYMECHTBI Ha COOCTBEHHOCTh B CVJAAX, HE mpuOeras K IMOJCTABHBIM ITHIAM, KaK OHH
JENAIT B HACTOAIICE BPEMS, W HAKOHEL, FapaHTHPOBATh UM 3Ty COOCTBCHHOCTh, KOTOpas OvaeT
MPHHALICKATh UM B TOU KE MEpE, B KAKOH Apyrue wieHbl oOLIecTBA MMCIOT MPABO PAcIoaraTh
COOCTBCHHOCTBIO. DTO MEPONPHATHE, KOTOPOC HE MPEACTABIACTCA HEOCYLICCTBUMBIM, UMENO OBl B
Hamel cTpaHe OCCKOHEYHO TOJOXKHUTEIbHBIE MOCIACACTBHA. OHO NOOVIWIO Obl KPECThSIH
oOpabareiBaTh OONBIIHE MPOCTPAHCTBA JACBCTBCHHBIX 3CMENb M CTAPaThCS MOJYYHUTh BO3MOKHO
60JbBIIC OT TEX 3eMEIb, KOTOPbIE OVAYT MPHHAAICIKATh UM KaK YacTHAS COOCTBCHHOCTB, KPOME TOTO,
TAKOC MCPOIPHUATHE CHIBHO YBEIMYHUIO Obl HAIMY TOAOBYIO MPOAYKIHIO U MO3BONIIO Obl HAM OTAATh
cebe oryer Hosee SICHO, YeM KakuM OBl TO HU OBLIO YKa30M WK 3aKOHOM B IMOJTHHHOU CYIIHOCTH
COOCTBEHHOCTH, TO €CTh TO, B UM OONBILIMHCTBO KPECThSIH COBEPLICHHO HE OTJACT eue cede oTyeTa.
Jlerko mOHATH, KaK HEOOXOAWUMO, YTOOBI OHH HAYYHIIMCH OTIHYATh PONIb COOCTBCHHHKA OT POJIH
HACMHOTO 3eMJICACIbIA U YTOOB OHH HAYATIH UCIBITHIBATE MOTPEOHOCTh YBAXKCHUA K COOCTBCHHOCTH.
Beapr uMeHHO B HEIOHUMAHUM 3TOTO M COCTOUT ONMACHOCTb, CBS3aHHAS C OCBOOOIKICHUEM UX WIH C
YPE3MECPHBIMH YCUIHSIMH B UX mob3y». (I Ipumeuanus k 9 cratee. «Pycckuit Apxusy», 1908, 1.2). Kax
Mbl BuanmM, BopoHtios uaet emie aaneine uem MopaBuHOB u ueM ykas oT 12 aexabps 1801 roga. On
COBETYET MPEIOCTABUTh NPAaBO COOCTBCHHOCTH HA 3CMII0 HE TONBKO TOCYJAPCTBCHHBIM, HO H

KPCTIOCTHBIM KPCCThAHAM.
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'* HenpemerHbIi COBET MO MPEACEAATEIBCTBOM Laps Obu1 ocHoBaH Asekcasmpom I 30 mapra
1801 roga mo mpoekty TpommHckoro. OH cocTosn u3 12 4ieHOB U co3aaH ObLT IS PACCMOTPEHUS
BCEX BAKHBIX TOCYJAPCTBEHHBIX AcN W nocTaHoBneHUH. OH 3aMeHHN COOOH «BPEMEHHBIH COBETY.
(MxoHHUKOB, Tam xe, cTp. 37, mpum. 1).

" Mikounnkos, tam xe, ctp. 37.

' Tocymapcrsennbiii COBET OCHOBAH OBLT B CBS3M CO CTPEMJICHHEM MPOBECTH TPAHHILY MEXKIY
3aKOHOJATCIPHOM M HCIOMHUTCIBHOM BIACTBIO M CO3JAaTh PABHOBECHEC MEXKIY O3THMH ABYMS
HWHCTHTYTaMH T'OCYAAPCTBCHHOHN BIACTH.

"7 B Tocymapcreenrom CoBeTe OBLTO UETHIPE OTACTA HIM JCTIAPTAMCHTA. a) ACTAPTAMCHT
3aKOHOB, 0) BOCHHBIX JEJI, B) TPAKAAHCKHUX W AYXOBHBIX JCN, T') TOCYAAPCTBCHHOW SKOHOMHH.
CrepaHckuii Ha3HaueH ObUT TOCYJApCTBCHHBIM cekperapeM. € 3TOro BPEMEHH HAYaIoCh
cotpyanunuecTBo Mexay CrepanckuM v MoOpIBHHOBBIM, CBS3aHHOC € HX MOJOXKCHHEM B COCTABE
lNocyaapcreenHoro CoBeTa; HO VK€ M PaHbIIC OHHM XOPOILIO 3HAIW APYr APYra H 4acto padoTanu
BMECTE, KaK HanmpuMep, MPH MPUTOTOBICHUN Npockra (puHancoBol cuctembl (MKOHHHKOB, Tam ke,
ctp. 77).

'S MopaBHHOB pa3paboTan MPOEKT yCTABA YAaCTHBIX M IyOEPHCKUX GaHKoB (MIKOHHHKOB, TaM ke,
ctp. 202).

" MkoHHHKOB, TaM e, ctp. 102.

** Cmotpu ero mpomssencuue «HexoTopsie coobpakenus o ManypakType B Poccuu u o
tapudax», 1816. MaTepecHo, 4TO B CBA3M ¢ HEOOXOAMMOCTEIO HAWTH COBIT TS BO3MOMKHOTO H30BITKA
POCCHICKOH MPOAYKIHMH, OH AYMaJI HE O PBIHKAX «CTapoi» EBpoOmEL, a 0 pRIHKAX «MOIOAONW» A3HH.
BocrtouHnas Toprosis kazanack €My MUPHBIM H «3JICTAHTHRIM) MYTEM K 00CCIICUHBAHUIO POCCUHCKOTO
MPOHUKHOBCHUS HA TOT KOHTUHCHT. (MIKOHHHUKOB, Tam xe, cTp. 184).

*! Takoe mpeamoNOXeHHE OGOCHOBAHO YK€ TEM, 4TO B3risaAbl MopasuroBa u CHEPaHCKOro
VAUBUTEIBHBIM 00Pa30M CXOAATCS B LICJIOM PAC TOAPOOHOCTEH.

*> MopABHHOB BBICKA3bIBAI, KPOME TOrO, H MHEHHE, KOTOPOTO MpHACpkHBaiach Exarepuna B
CBOCH «HMHCTPYKLHH», & MHCHHE 3TO B KOHIC KOHIIOB OCHOBAaHO Ha YUCHHH MOHTECKBE, a HIMCHHO,
YTO BEIHYUC POCCHICKON UMICpuu TpeOyeT, urodbl Poccus ocraBazach CaMoaSP:KaBHOM MOHAPXHUCH.
[To-BuauMoMy, 31eCh peUb HAET O HEKPUTHICCKOM MOBTOPSHUH TPAIULIUOHHON MbICTH. (MKOHHHKOB,
Tam xe, ¢Tp. 122, npum. 1).

* W3secten creyromuii naccax u3 muchMa Crepanckoro ero mpustemo Cromsimuny: «Hago
OYUCTUTh AAMUHHCTPATHBHYIO YaCTh. 3aTCM HAJ0 YCTAHOBUTh KOHCTHTYLIHOHHEIC 3aKOHBI, TO €CTh
MOTUTHYCCKYIO CBOOOMY, @ 3aTEM MOCTCIICHHO BBl MEPEHAETE K BOIPOCY IPAKIAHCKOM CBOOOIBI, TO
eCcTh CBOOOIBI KPeCThsH. TakoB JOKEH OBITh HACTOALIMHA NOPAAOK Bemei». Lur. mo [paxosckomy,
TaM ke, cTp. 246, npum. 162.

** Lur. mo I'pagosckomMy, Tam xe, crp. 247, mpum. 164

» Lur. mo UkorHMKOBY, TaM ke, ¢Tp. 236.
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I'maBa 3
CHEPAHCKUI
Sanucka om 1809 2. — ['ocyoapcmeennsiii Cosem. — Jloknaouas sanucka om 1803 2. —

Kuuea « K nosnanuio 3axonos». — 3eonioyust 8321510068 CHepanckozo.

Kax yxe rosopmiioch, co B3risimaMu MOpPABHHOBA TECHO CBs3aHBI HeU ero Oosee
MoJiofioro coppemennuka, Cnepanckoro. Hanbonee momHo naen CrniepaHCKOro OTPaskeHbI B
3ammucKke, KOTopyro OH mpeactasun Anexkcanapy I B 1809 ronmy u koropas HasblBaeTcs
«BBeneHne K YJIOXEHUIO TOCYAapCTBEHHBIX 3aKOHOB»'. B 5TOH NOKNamgHON 3ammcke
CrnepaHckuii BBICKAa3aJl CBO€ MHEHHE HE TOJBKO IO MOBOAY OTHEIBHBIX KOHKPETHBIX
npobsieM ToCyJapCTBEHHOTO pas3BUTHS W TPABOINOPSAKA, HO OH eI JOMOJIHUTENBHO
OOBsICHWI W OOOCHOBajJ CBOM MBICIM Ha OCHOBAaHMHM TEOPHH IpaBa MM JaXe CKopee
¢dunocopuu npasa.

CrniepaHckuii yKa3blBae€T Ha TO, YTO JKHBBIE CHIIBI FOCYZapcTBa (a B KOHILE KOHIIOB 3TO
OyXOBHbIE M (U3UYECKHE CHJIBI CaMOrO 4YeJoBeKa) MOTYT NpPOSBIATBCA JUOO B
cocpenoroueHHoON (opme, kak Obl B €AMHEHUH APYr C APYroM, JuOO MOPO3Hb, Oymydu
pacmpenesNeHHbIMU CPEeAM OTHAENbHBIX JIroAeld. B mnepBoMm ciiydae, TOBOPUT OH, OHH
CHOCOOCTBYIOT Pa3BUTHIO T'OCYAAPCTBEHHOH BJIACTH U €€ MOJUTUYECKHX MPUBUIIETHH, a BO
BTOPOM Clly4ae, HampOTHB, OHH NOIJEPKUBAIOT MpaBa moanaHHbIX. CrepaHCKUN MULIET:
«Ecnm Obl mpaBa rocynapcTBEHHOW BIACTH ObUTM HE OTPAHUYEHBbI, €CIH Obl CHIIBI
rOCYAapCTBEHHbIE COCIWHEHBI ObLTH B JEpKaBHOH BIAaCTH (MHBIMH CJIOBAMH, HACTOJBKO
COCPENOTOUEHBl UMEHHO BHYTPH rOCYIapCTBEHHON BJIACTH, YTO HUKAKUX MPAB HE OCTABIISLTN
OBl OHM TMOANAHHBIM, TOTJA TOCYHApCTBO ObLIO OBl B paOCTBE W MpaBieHHE OBLIO OBl
necnorudeckoe»(ctp. 5). Ilo muenuto CrnepaHckoro, mogo0Hoe pabCcTBO MOKET IPUHUMATD
nse (opmbl miam uMeTh Kak Obl aBe crymeHu. Ilepas um xynmmas ¢opma HCKIIOYAeT
MOJTaHHBIX HE TOJIBKO U3 BCAKOTO YHYaCTHUsI B HCITOJIb30BAHUH MOCYAaPCTBEHHOM BJIACTH, HO K
TOMY K€ OTHUMAET y HUX CBOOOAY pacropsiKaThCsl CBOEH COOCTBEHHON JTMYHOCTBIO U CBOEH
coOcTBEHHOCTBIO (CTp. 6). BTopas, 6osee msarkas Gopma, TakkKe HUCKITIOYAET NMOAIAHHBIX U3
yUYacTHsl B YIPABICHUU rOCYyIapCTBOM, OAHAKO OCTABJISIET 32 HUMU CBOOOAY IO OTHOLIEHHIO
K COOCTBEHHOM JIMYHOCTH U K UMyIecTBy. ClieoBaTeIbHO MPH Takou Oojiee Msrkoii gopme
NOJAaHHBbIE HE MMEIOT MOJUTUYECKHX MPaB, HO 32 HUMH COXPAHSIOTCS NMPaBa TPakKIaHCKHE

(ctp. 6). CyuecTBoBaHHe CYOBEKTUBHBIX TPAXKIAHCKUX TMPaB O3HAYAET, YTO CYIIECTBYET
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caMoCTOsiITeNIbHAast cepa OTHOLIEHWH B paMKax 4YacTHOTO TIpaBa— T.€. B paMKax
rpaxkaanckoro ctposi. CyInecTBOBaHHME 3THX IPaB O3HAYAET TAK)KE, YTO B IOCYHapCTBE B
Kakoi-To Mepe ectb cBoboma. Ho cBoOoma 3Ta HEOOCTaTOYHO TapaHTHUPOBAHA M JIETKO
Hapymaercs: «XO0Ts Mpasa rpakJaHCKHE U MOTYT CYIIECTBOBATh O€3 MpaB MOJUTHYECKUX, HO
ObITHE WX B CEM IMOJIOKEHHMH He MOXeT ObThb TBepno» (ctp. 6). st Toro dToOBI
NPEIOXPAaHUTh TPAXKIAHCKYI0O CBOOOAY OT HApPYLUIEHWH CO CTOPOHBI TOCYNapCTBEHHON
BJacTH, — OOBsicHAeT CrnepaHCKHil, — HEOOXOOMMO YKpEIUIeHHe TIPakOaHCKOH CBOOOIBI
MOCPECTBOM OCHOBHOT'O 3aKOHA, T.€. IMOJUTHYECKOW KOHCTUTYLHMH. | 'pa’kgaHCkue mpasa
IOJDKHBI OBITH TIEPEYHCICHbI B OCHOBHOM 3aKOHE TOCYAapCTBAa «B BHIE MEPBOHAYAIBHBIX
IPKIAHCKHX MMOCJIEACTBUH, BO3HUKAOIINX U3 MPAB MOJUTHYECKUX», & TPAXIaHAM JOJDKHBI
OBITH TaHBI MOJIUTHYECKUE MPaBa, MPU MOMOIIH KOTOPBIX OHU OYAYT B COCTOSIHUM 3aIIUIIATD
CBOM IpaKIaHCKUE MPaBa U CBOKO MPAKIAHCKYIO cBOOOMY (CTp. 6).

Urak, no yb6exaennro CriepaHCKOro, rpakIaHCKHE TpaBa M TpaxkgaHckas cobona
HEOCTaTOYHO OOeCTeUYeHbl TPAKOAHCKMMH 3aKOHAMH M TPaXKTaHCKUM mpaBoM. bes
KOHCTUTYLIMOHHBIX TaPaHTHH TPa)XIAHCKUX MPaB U CBOOOA TIPa’kHaHCKHUE 3aKOHBI CAMH II0
cebe OecCHNIbHBI, a CIENOBAaTEIbHO, MO CyTH fAena, u w3auumHM: «K deMmy 3aKoHBI,
pacrpenensone COOCTBEHHOCTh MEXKAY YaCTHBIMU JIFOABMH, KOTAa COOCTBEHHOCTh CHSl HU
B KaKOM IPEIIOJIOXKEHNN He UMeeT TBepaoro ocHoanusA?» (OueBnaHo CriepaHCKUI nMeeT
TYT B BUAY CaM HHCTUTYT 4aCTHON cOOCTBeHHOCTH BooOIIe). «K yeMy rpakaaHcKkue 3aKOHBI,
KOTJa CKPM)KAJM UX KaKABIH €Hb MOTYT OBITh pa3OUTBI O MEPBBI KaMEHb CAMOBIIACTH?»
(ctp. 16). U nanpiue: «Hanpumep: KOHTPAKT Ha KYILTIO M MPOJAKY €CTh IPABO IPAXKIAHCKOE.
Ho kakyr0 mOCTOBEpHOCTH HMMeENO OBl CHe TpaBO, €Ciau Obl 3aKOH IOJIUTHYECKHUH He
onpeneany BooOIIe, YTO BCSKas COOCTBEHHOCTb €CTh HENMPHUKOCHOBEHHA?» (CTp. 6, 3aM. 2).
HNmeHHO Takoe TpeOOBaHHME YKPEIUICHHS TPAKIAHCKOTO CTPOSl U JIEKAJIO B OCHOBE BCETO
IUTaHA TOCYAapCTBeHHON pedopmbl CriepaHCKOro W OINPENeNsjo OCHOBHYIO MBICIb 3TOH
pedopMbl —  «mpaBieHHe, JOcCeNe CaMOAEpIKaBHOE, IIOCTAHOBHTh M YYPEOUTh Ha
HenpeMeHsieMoM 3akoHe» (ctp. 18). MuabiMu croBamu, CriepaHCKuil cyuTan HEOOXOTUMBIM
U3JJaHHE OCHOBHBIX 3aKOHOB, KOTOpPBIE CTaHYT HeoOpaTHMMOH rapaHThell rpakmaHCKON
cBoOoabl. Mnes CriepaHCKOro COCTOUT B TOM, YTO T'OCYIaPCTBEHHYIO BJIACTh HAZO MOCTPOHTH
HA TIOCTOSTHHBIX HA4aJjiax, UYTO MPABHUTENIBCTBO JOJDKHO CTOSITh HA MPOYHONH KOHCTUTYLIMOHHO-
NPaBOBONM OCHOBE M TaKHUM O0pa3oM €ro BJACTU HOJDKHBI OBbITh IMOCTaBJIEHBI TOUYHBIC
KOHCTUTYLIMOHHO-TIPABOBbIE MPEIENbl, a NEATENIbHOCTh €ro JOJDKHA MPOTEKaTh CTPOro B
paMKax 3aKoHa. JTa HIesl BBITEKAeT M3 CKJIOHHOCTH HAaXOOUTh B OCHOBHBIX 3aKOHAX

rocyapcTBa MpoYHbId GYHAAMEHT ISl TPAXKAAHCKUX NpaB U ¢BoOoa. OHA eCTh CTpeMIIeHHE
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00ecreunTh CBsI3b IPAKJAHCKOTO CTPOsl C OCHOBHBIMH 3aKOHAMH M KPETNKO MOCTaBUTh €ro,
UMEHHO OIUPAasCh HAa OCHOBHBIE 3aKOHBL Tak HCTOPHsS PYCCKOro IpaBa JHMIOHUI pa3
MOATBEPIKIAET, UTO Ues KOHCTUTYLIMOHHOTO MPABOBOI0 rOCYIapCTBA HEPA3IEIbHO CBsI3aHA
C uaeei rpaxAaHCKOro CTPos.

CrnepaHckuii TOBOPUT O HEOOXOAMMOCTH CO3JaHMs NMPABOBOIO TOCYNApCTBa, KOTOPOE B
KOHEYHOM UTOT€ MIOJDKHO OBITh TOCYAapCTBOM KOHCTUTYLMOHHBIM, M OOBSCHSET 3Ty
HEOOXOIMMOCTD €Ile M CIeNyIOIUM COOOpakeHHeM: «3aKOHbI CYIIECTBYIOT ISl TIOJBb3bI H
Oe3omacHocTH JroAeit, M moasnactHeIX» (cTp. 4). CormacHo CnepaHckoMy, «OOmMiA
MpeIMeT BCEX 3aKOHOB €CTh YUPEIUTh OTHOILIEHUs JItoaed K o0mel 6e30MacHOCTH JTIoAeH U
umymiectsa» (ctp. 3). be3omacHOCTh €CTb €CTECTBEHHOE IPaBO. KIPOTHUBHO MPHPOIE
yenoBeka, — numer CrepaHCKuil, — mpenarnonarate, YTodbl KTO-TMO0 COTachiICs JKUTh B
TAKOM OOINeCTBe, i€ HU JKU3Hb, HM MMYIIECTBO €ro Hu4eM He olecmeueHs» (cTp. 29).
besomacHocTh denoBeka M HWMymecTBa — 3TO mnepBoe (oOwsicaser CnepaHckuil) u
HEOTBEMJIEMOE  JIOCTOSTHHE€  BCAKOIO  4YeJIOBeKa, BXoasmero B  obmectBo.  JTta
HETPUKOCHOBEHHOCTh (UEJIOBEKAa M HMYILECTBA) SIBJISIETCA CYTHIO TPAKIAAHCKHX MpaB U
rpakoaHCKOH CBOOOIBI, KOTOpasi UMEET IBa IJIaBHBIX BHIA: CBOOOAY JIMYHYIO M CBOOOAY
BeIIeCTBEHHYIO (CTp. 29).

Conep:xanue nu4aHOM cBOOOBI crieayromee: 1. bes cyaa HUKTO He MOKeT ObITh HaKa3aH,;
2. HukTo He 00s13aH OTIPABIATE JIMYHYIO CIyKOy, HHAUE KaK MO 3aKOHY.

Comepxxanue cBOOOIBI BEIIECTBEHHOH cneayromee: 1. Bceskuii Moker pacmosaraTh
CBOEI0 COOCTBEHHOCTBIO IO MPOU3BONY, COOOpa3HO oO0meMy 3akoHy, 0e3 cyma HHUKTO
COOCTBEHHOCTH JIUIIEH OBbITh He MOXKeT. 2. HUKTO He 00s13aH HU OTHPABIATH BELIECTBEHHON
Ciy>kOBl, HU TIATUTh NIOAATEH U MOBHHHOCTEH MHAYe, KaK IO 3aKOHY WU IO YCJIOBHUIO, a He
O MPOU3BOJY APYIOro.

Takum obpasom Mbl BuauM, uto CriepaHCKWI TOBCIOAY BOCHPHUHUMAET 3aKOHBI, Kak
MEPOTPUSATHS 1151 3AIIUThI OE30MACHOCTH U CBOOOABI.

Onnako CriepaHckuii BHIWT, YTO HEOOXOOUMBI TapaHTHH HE TOJBKO OT IPOH3BOJA
UCTIOJIHUTENIbHON BJIACTH, HO M OT MpOU3BOJIa 3akoHOoxarens. 1lo 3Tomy moBoay OH jmajbine
numet: «Ho monmp3a u 0€30macHOCTh CyTh TOHSTHS HEONPENETICHHBbIC, MOABEPKEHHBIC
pa3HbBIM U3MeHEeHUsIM. Ecim Obl 3aKOHBI M3MEHSUTHCh IO PA3JINYHOMY 00pas3y CHX MOHATHH,
OHU CKOPO MPHUILIH OBl B CMEIIEHHE U MOTJIM OBl COAENaThCs NaXKe MPOTHUBHBI TOMY KOHILLY,
IUTL KOETO OHH CyIIecTBYIOT. [103TOMy BO BCAKOM OJIarOyCTPOEHHOM TOCYIapCTBE JOJIKHBI
OBITh Hauasa 3aKOHOMATENbCTBA MOJIOKUTEIbHBIE, TIOCTOSIHHBIE, HEMOABIKHBIE, C KOUMU OBl

BCE JIPyrue 3aKOHbl MOINIKM ObITh coobOpaskeHbl» (cTp. 4). Takum obpaszom, CnepaHckuii
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NPUXOANT K TPeOOBAHMIO, COMNIACHO KOTOPOMY TOCYHApCTBO IOJDKHO BOILIOMIATH COOON
NPUHLHN CTaOMIBHOCTH, UHBIMU CJIOBAMH, B KOHEYHOM HTOTE, MPUHLIUI MOJYUHEHHS TIPaBa,
CO3/1aBAEMOTO TIPABUTEILCTBOM, IIPABY CYLIECTBYHOLIEMY .

Kak yxxe 6pu10 ykazano, CriepaHckuii TpeOyeT rapaHTuii OT IPOU3BOJIA 3aKOHOIATEIbHON
iacTi. Takoe KOHCTHUTYLIMOHHO-TIPABOBOE OrPAHIYEHHE BIACTH, TAKOE TPEOOBAHHE, UTOObI
NPAaBUTENBLCTBO TIPU BBIMOJIHEHWH CBOMX 3aKOHOAATENBHBIX (DYHKIMA NPUHUMAIO BO
BHUMAaHHE CYLIECTBYIOIIEE MPABO M JAXKe CUUTANIO ce0sl B 3HAUUTENbHON Mepe 3THM MPaBOM
CBsI3aHHBIM, corjacHo CriepaHCKOMY, OHAKO, HU B KO€H Mepe He MPUBOAUT K OCIaOICHUIO
rOCYAapCTBEHHOHN BiacTH. HampoTuB, HCHOMHEHHE 3TOro TPeOOBAHUS M NPENINONAraeMoe
YCTPONCTBO CaMOJEP>KaBHOIO IMPAaBUTENbLCTBA HA OCHOBE HE MOJJIEXKALIUX W3MEHEHUM
3aKOHOB, O3HA4aeT — «IIOCPEACTBOM 3aKOHOB M YCTAaHOBIEHUN YTBEPAMTb BIACTh
NPAaBUTENILCTBA HAa Hadajiax IMOCTOSHHBIX M TeM cCaMbIM COOOIIMTHL cesl BiacTu Ooljee
NPABUIIBHOCTH, JJOCTOMHCTBA M HCTHHHOI CHIIBIY .

Jlna peuieHus 3aa4ud O MOAYMHEHUHU BJACTU MpaBy, T. €. 3aKOHAM, HE MOJIEKaIlUM
u3MeHeHusIM, CriepaHCKHUI CYUTaeT HEOOXONMMBIM Pa3lielIeHNe BIACTH. 371€Ch OH MTOJIHOCTHIO
IIPUHKMMaeT IOCIOJCTBOBABIINE B TO BpeMs B 3ananHoi Espone unen. On nuier: «Henbss
OCHOBATb MPABJICHNE HA 3aKOHE, €CJIM OIHA JeP)KaBHAs BJACTb OyJIeT U COCTABIAThH 3aKOH U
ucnonHATh ero. OTcrona HeoOXOAMMOCTb YCTAHOBJICHWH, NEHCTBYIOIIMX B COCTABICHHU
3akoHa u ero wucrnomHeHmn» (ctp. 18). Ilockompky oOcykneHHe 3aKOHOMPOEKTOB
NpEeArnoaraeT ydacTie OOJNBIIOro KOJNWYECTBA JIIOJEH, MOJDKHBI OBITh CO3IaHBl COOpaHus
wi ymer (ctp. 37). IIpu 3tom CriepaHCKuil peKOMEHIYET MIHPOKYIO NELEHTPAITN3ALHIIO, TO
€CTb OH CYMTAeT, 4YTO Hapsiiy C LeHTpajibHONW JlyMO#l MOJKHBI CO3/1aBaThbCs TAKXKE IYMbI
MeCTHbIE. J[yMbI TOJKHBI COCTOSITh U3 M30PaHHBIX MPEACTABUTENEH, U 3TO SBISETCS, IO €ro
MHEHUIO, OTHUM U3 BaXXHEMIINX YCIOBUN JJIs1 BOSHUKHOBEHUS MOJJIMHHON OTBETCTBEHHOCTH
MUHHCTPOB, TO €CTh 3TO U OyneT NEeWCTBEHHOH rapaHTHell OT MPOU3BOJIA UCIIOIHUTEIbHON
Bnactu (ctp. 47). OgHako, Kak yxke ObLUIO CKAa3aHO, 3a/1a4a COCTOUT HE TOJIbKO B TOM, YTOOBI
NOJYMHUTh HUCIOJHUTENBbHYIO BJIACTh 3aKOHY, HO M B TOM, YTOObI OrpaHUYHTH
3aKOHOJATENbHYIO BJIaCTh HEKOTOPBIMU ONpEAENeHHBIMU [TPaBOBbIMU MPUHLIUIIAMHU.

IIpaBo moceaTh NpeAcTaBUTENEl B 3aKOHOAATENbHBIE COOpPaHUs, TO €CTh U30HPaATh 3TH
coOpaHus, HE MOXET MO3TOMY NPUHAIUICKATh OJMHAKOBO BCeM. LIeNbr0 3aKOHOB SIBISIETCS
3aIUTa JJUYHOCTU U COOCTBEHHOCTH. [103TOMY, €CTeCTBEHHO, UTO 4eM OOoJblie y YeJoBeKa
UMYIIECTBA, TeM OOJbIle OH 3aWHTEPECOBAH B 3aIlUTE NPaB coOCTBeHHOCTH (CTp. 32). A u3
STOrO BBITEKAET, YTO, KaK IPABHJIO, pacrojaraioiue OoJbImoi COOCTBEHHOCTBHIO JIFOIH

OoJpie 3a00TATCS «O NOOPOKAYECTBEHHOCTH 3aKOHOBY H MPABHJIbHEE MOTYT O HUX CYIUTb.
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Hanpotus, 4enoBek, y KOTOPOro HET HUKAKOTO UMYIIECTBA, BPA JIU OyIeT 3aMHTEPEeCOBaH B
TOM, 4TOOBI YMEpUTh TPEOOBAHUS 3aKOHOB OTHOCUTENILHO HAJIOroB (cTp. 32, mpum.). Ha atom
U 3WKIETCA BAKHOE MPABHJIO (OHO MPUHATO OBUIO Jake B PEBONIIOLMOHHON PpaHIuM), 4TO
T€, Y KOO HET HU HENBIKMMOI'O HMMYINECTBA, HU KalHUTaja, UCKIYAIOTCS M3 MPOLecca
BbIOOpOB. [lpaBuio 310 0COOEHHO HYXXHO COONMIOAATH TOTOMY, YTO HEHUMYINHUX BCErna
OoJplIe, YeM UMYIIUX, U OHU BCET/ia JIETKO MOTYT IOJyYUTh NEPEBEC B COOPAHUH, a TaKHM,
oOpa3oM, HauMeHee 3penble 3JEeMEHThl mnpuodperyT HauOosbliee BIUSHHE HA
3aKOHONATENbHBIA mporecc. «Her cOMHEHMs, YTO W y HAC TOMY K€ MpPaBUIY IOJUKHO
cnenoBathy, — numer Cnepanckumit (ctp. 33). Takum oOpa3omM, MBI BHAMM, 4YTO
IEMOKPATUYECKH MPUHIMIT BCEOOIMX W TalHBIX BBIOOPOB (KaK M BOOOIIE MOJUTHYECKUX
npaB) uyxna CrepaHCKOMy, a B NPOTHBOBEC 3TOMY OH OCOOEHHO BBIABHUTAET U NPUAAET
OoJpIIOe 3HaUEHHE JTMOepaTbHOMY MPHHLIMIY pasfeneHus Baactu. IIpengycmarpuBaemoe um
pa3zeneHue BJACTH HE MOXKET ObITh MPOCTBIM pacmpeneneHueM ¢(yHkuuil. Kaknas BeTBb
BJIACTH IOJDKHA PAcIoyiaraTh MOMJIUHHON CaMOCTOSITENIbHOCTBIO 1O OTHOIIEHHIO KO BCEM
IPYTUM BETBSIM FOCYIapCTBEHHOH BJIACTH.

CnepaHCKkuil OMPENENeHHO OTMEYAaeT, YTO TAaKOH MEHWCTBUTENBHO CaMOCTOSITEIbHBIN
XapakTep OTHENbHBIX BETBEH TrOCyNapCTBEHHOW BJIACTH, TO €CThb IPOBENEHHE B JKU3Hb
NOJUTMHHOTO Pa3feNieHHst BIACTH, M €CTh JOKa3aTeIbCTBO TOTO, YTO PEYb HIET O HACTOSLICH,
a He O Joke-KoHCTHTYyuud. CHepaHCKHil COBEPIIEHHO TOYHO IOHHMMAN NpodieMy JoKe-
KOHCTUTYLIMOHAIM3Ma, BO BCSKOM Clly4ae, C TOYKH 3pPEHHs MOJIMTHYECKOH, BCIIEACTBHE
TIIATEJBHOTO M3YYEHUs! HarosieoHOBCkoH Ppanumu. To MecTo B €ro AOKJIAIHOH 3aIucke,
rIe OH paccMaTpuBaeT 3Ty mnpobiemy, BOOOIIE YPe3BBIYAHHO HHTEPECHO, IMO3TOMY S
MPUBOXKY €ro NOTHOCTHI0. CriepaHCKHi NHIIET:

«/IBa pasnmuuHbIe yCTPOWCTBA C MEPBOrO BO33PEHHUs 37ech MNpencrasiisitoTcs. [lepsoe
COCTOUT B TOM, UTOOBI 00JI€Yb MPABJIECHHUE CAMONEP’KAaBHOE BCEMH, TaK CKa3aTh, BHEIIHIMU
¢bopMamMu 3aKOHA, OCTaBHB B CYIIECTBE €ro Ty JK€ CHJIy U TO JK€ IPOCTPAHCTBO
camozep:kaBusl. Bropoe yCcTpoHCTBO COCTOUT B TOM, YTOOBI HE BHEIIHUMH TOJIBKO (popMaMu
MOKPBITh CaMOAEP)KaBUE, HO OrPaHHYUTh €ro BHYTPEHHEID U CYIIECTBEHHOK CHJIOK
YCTAHOBJICHUH W yUpEeOUTh AEPKaBHYIO BJIACTh HAa 3aKOHE HE CJIOBAMH, HO CaMbIM jaesioM. B
CaMOM TMpeIBEepHH NPeoOpa3OBaHUsl JODKHO PEIIUTENbHO M30paTh ONHO M3 CHUX JIBYX
ycrpoiictB. M30panne cue onpenenser UCTUHHBIA ero pasym. Ecnu Oyner m3Opano mepsoe
YCTPOHCTBO, TOTNIa BCE YCTAHOBJIEHUS TaK OJIKHBI OBITH COOOpPaKeHBI, YTOO OHU B MHEHHH
HApOIHOM Ka3aJUCh NEHCTBYIOIIMMH, HO HUKOTAAa He JeHcTBOBaiIM ObI Ha CamMoM [ele.

I'naBHBIE UepPTHI CEro0 YCTPONCTBA COCTOSATh MOIYT B ClenylolieM: 1. YCTaHOBUTH COCIIOBUE,
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KOTOpOe ObI MPEICTABIISIIO CHITY 3aKOHOJATENIbHY 0, CBOOOIHYIO, HO HA caMoM jielie ObLIo Obl
NOJ BJIMSHHEM M B COBEPIIEHHOW 3aBUCHMOCTH OT BIJIACTH camozep:kaBHOH. 2. Cuny
UCTIOJIHUTENIbHYI0 TaK y4peauTb, 4YTO0 OHAa 1O BBIPAKEHHUIO 3aKOHA COCTOsUIA B
OTBETCTBEHHOCTH, HO IO pasyMy ero Obuia Obl COBEPIIEHHO He3aBUcHUMa. 3. Biactu cynmHo
IaTh BCE MPEMMYILIECTBA BUAMMOIN CBOOOIBI, HO CBS3aTh €€ Ha CaMOM Jelie TaKHUMHU
YUPEKICHUSIMH, YTOOBI OHA B CYLIECTBE CBOEM BCETa COCTOSIIA BO BJIACTH CaMOJEPIKaBHOM.
(Ha cumx Tpex TrJaBHBIX IpaBWIaX OCHOBAHO HACTOSAIIEE IOJIUTUYECKOE YCTPOHCTBO
Opannym). Ecnm, HanpoTus, mpeamodteHO OyAeT BTOpPOE YCTPOHCTBO, TOrAa BCE CHH
YCTAHOBJIEHHsI PACIIONIOKEHBI JOJDKHBI ObITh Ha CIIEAYIOIIUX MpaBuiax: 1. 3akoHOAaTeIbHOE
COCJIOBHE JJOJDKHO OBITH TaK YCTPOEHO, YTOOBI OHO HE MOTJIO COBEPIIATH CBOUX IOJIOKEHHN
0e3 nmep’kaBHOH BJIACTH, HO YTOOBI MHEHHs €ro ObUIM CBOOOIHBI M BBIpaKaiu Obl cOOOKO
MHeHue HaponHoe. 2. CocnoBue cyneOHOe AOMKHO ObITh Tak 00Opa3oBaHO, 4TOO B OBITHH
CBOEM OHO 3aBHCEJIO OT CBOOOMHOTO BBIOOPA, W OAMH TOJBKO Han30p GopM cyneOHBIX U
OoxpaHeHHe o0mell  0e30MacHOCTH  NPUHAJIEKANO  NPaBUTENbCTBY. 3.  Bractb
UCTIOJIHUTENIbHAS JOJDKHA OBITh BCS MCKIFOYUTENHPHO BBEPEHA MPABUTENBCTBY; HO MOCHKY
BJIACTb CHUs PACIIOPSKEHUSIMH CBOMMH TMOJ] BUZIOM HCIIOJHEHHUS! 3aKOHOB HE TOJIbKO HE MOTJIa
Ol 00e300pa3uTh WX, HO U COBCEM YHHYTOXKHUTb, TO M JOJDKHO TIOCTaBUTh €€ B
OTBETCTBEHHOCTH BJIACTU 3aKOHOAATEIbHOH. TakoB ecTh OOLIMIA pa3yM IIBYX CHUCTEM, KOMM
MOJKHO CJIEIOBAaTh B COCTABJICHHH KOPEHHBIX 3aKOHOB. CpaBHUBAsI CHH JBE CUCTEMBI MEXKIY
co0Or0, HET COMHEHHs, 4TO MepBas M3 HUX MMEET TOJbKO BHJ 3aKOHA, a Apyras camoe
CYLIECTBO €ro; MepBast MOA MPEIJIOroM €IUHCTBA AP KaBHOHM BJIACTH BBOAMT COBEPIIEHHOE

CaMOBJIaCTHE, a APYyTas UIIET B CAMOM JIeJIe OrPAHUYHTh €ro U yMepuTh» (CTp. 18 u najbpiue).

He sicHo, monnman i CriepaHCKHi Tak k€ TOUYHO NpoOJIeMy JKe-KOHCTUTYLIMOHAIN3MA B
CBSI3U C OOINECTBEHHBIM MOPSIAKOM. MOYKHO COMHEBATBHCSI B TOM, OBLIO JIU €My SICHO, YTO HE
TOJIBKO 3aKOHBI, HO M CamMa KOHCTUTYLMSI MOXKET Pa3pyLlIUTb M YHUYTOXXHUTb HE TOJBKO
MOJUTHYECKYIO, HO M TpakaaHckyro cBoboxy. Kak mbr yxe Bumenu, CriepaHCKuil OTaaBa
cebe oT4eT B TOM, YTO TOCYHAPCTBEHHAs BJACTb MOXKET HAPYLIUTh U AAXE Pa3pyLIUThb
rpaxganckyro codony. Ho korma CrniepaHCKuii TOBOPUT O KaMHE CaMOBJIACTHS, O KOTOPBIN
MOTYT Pa30OHUThCS CKPIKAIM TPAKAAHCKOTO MpaBa, OH AYMAaET INPH 3TOM, NPEXKIE BCETO, O
MIPOU3BOJIBHBIX U MPOTHBO3AKOHHBIX NEHCTBUSX MPABUTENBCTBA, a 3aTEM O BO3MOXKHOCTH,
YTO OTJENIbHBIC 3aKOHBI OyIyT BOIUIOIIATE KAKHE-TO JeCHOTHYeCKHe TeHaeHH. OaHaKko OH
NO-BUAMMOMY HE NPEACTABISUT cebe BO3MOXKHOCTH, YTO KOHCTUTYLIUSI U OCHOBHBIE 3aKOHBI

MOrIM OBl OTHATHP y TPAKOAH HMX TPAXKIAHCKYI0 cBOOOmy. MHe Kaxercs, 4YTO 3TO
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OOBSICHSIETCS, BO-NIEPBBIX, TEM OOCTOATENbCTBOM, 4TO CrepaHckuil MOHsUT Mpobiemy
MOJUTHYECKOTO JDKE-KOHCTUTYIIMOHAIN3MA, HAOMI0ast U u3y4dasl MOJUTHYECKYIO CTPYKTYPY
HanoneoHoBckor @panuuu. YUYTO ke Kacaercsi BIUSAHUSA JDKE-KOHCTUTYLMOHAJIW3MA Ha
O0IIeCTBEHHBII TOPSIIOK, TO €CTh Ha TPAXKAAHCKYIO CBOOOY, TO 3Ta mpobiieMa cTaja sicHa U
TOJTHOCTBIO OYEBHIHA JIUIIb C MOSIBICHHEM HA CBET COLMANMCTHYECKHUX JDKe-KOHCTUTYLIHIA .
Kpome Toro, oObscHeHHMEM Takoro HemoHHMMaHusi CHepaHCKOro MOXKET CIY)XKHTb H TO
OOCTOSATENBCTBO, UTO, MO €0 YOKIEHUIO, KOHCTUTYLHS CONEPKUT ONpPEAeSICHHbIE TPABOBBIC
NPUHLHIBI, CPEIH KOTOPBIX OJHUM U3 MEPBBIX — IMPOCTO KaK OBl B CHUJIy MPHPOABI CaMOU
KOHCTUTYLIUN — SIBJISIETCS IPU3HAHNE UMEHHO TPAKAAHCKHX MPAB U IPAKIAHCKUX CBOOO.

Crnepanckuii cunran Poccuro 3penoit anst Toro, 94rodsl NPUCTYNUTh K 3TUM pedopmam u
MOJIYYUTh KOHCTUTYIIHIO, OOECIIEYNBAIOIIYIO HE TOJNBKO IPAXKIAHCKYIO, HO M MOJUTHUYECKYIO
cBoOoay. CriepaHCKHiI TOBOPUT, YTO B HCTOPUH HET MPUMEPOB TOTO, YTOOBI MPOCBEIIEHHBIN
KOMMEPUYECKHUH HapoA IOJro OCTaBaJICsA B COCTOSTHUM padctBa (ctp. 12 mpum.). OH cuuTaer,
yto co BpemeH llerpa Benmukoro B Poccum pacmpocTpaHmioch 0O0pa3oBaHUE U Pa3BIIIACH
NpoMbIIUIeHHOCTh. llerp Benukuii Ha camMOM fene HUYEro He cAelal B IMOJB3Y
NOJIUTHIECKOH CBOOOIBI B YCTPOICTBE BHEIIHUX MPABUTEIBCTBEHHBIX (POPM U MHCTUTYTOB,
OJTHAKO, OH OTKPBUI IBEPH MOJUTHUECKON CBOOOIE, TTOCKOJIBKY OH OTKPbUT 1OCTyN B Poccuro
Hayke u Toprosie (ctp. 13).

Crnepanckuii nurupyet bakona: «Bpems — camsblii 6onbmoii HoBatopy (ctp. 11 mpum.) u
yTBEPIKIAET, YTO HeNb3st M30ekaThb MOTPSICEHUH, €ClM TOCyOapCTBEHHOE YCTPOMCTBO HE
COOTBETCTBYET OyXy BpeMeHH. llo3ToMy riaBel rocynapcTB JIOJKHBI BHHUMATENBHO
HaOOaTh 32 Pa3BUTHEM OOLIECTBEHHOrO AyXa W MPUCHOCOONATH K HEMY MNOJUTHYECKHE
cucreMbl. Takum oOpazom MOXHO ObwTO OBl M30€KaTh MHOTHX O€ACTBUH M KPOBOIPOJIUTHH
(ctp. 12). ITosToMy OBLTO GBI OOJBIIUM MPEUMYILIECTBOM POCCHICKOTO Pa3BUTHSL, €CIH ObI B
Poccun BO3HMKIIA KOHCTUTYLHSI HE BCIEICTBUE «BOCHAJECHHs CTPACTed M KPaHOCTU
00cTOATENBCTB, a Oyaronaps 6JarofeTeNbHOMY BIOXHOBEHUIO BEPXOBHOI Biactn» (ctp. 10).

BooOme ke, Poccust mpoxonuT Te ke camble CTalud Pa3BUTHs ropas3no OwICcTpee, HeM
npyrue rocyaapctsa (ctp. 15, 3amedanue 3). Ilostomy, yreepkmaer CrepaHCKUH, HUKAK
HENIb3sl OTTATUBATh pemeHne. ECTb TOCTaTOYHO yKa3aHWH Ha TO, YTO «HACTOSAIIAs CUCTEMa
MpaBJICHUST HE CBOWCTBEHHA Yyke OoJjiee COCTOSHUIO obOmecTBeHHOro ayxa» (ctp. 17).
Ocnabnenne camoil BIACTH SBISIETCS TNEPBBIM M3 TakuxX MpU3HAKOB. C yBEPEHHOCTHIO
«MOXKHO CKa3aTh, YTO B HACTOSIIEM IOJIOKEHUH BCE MEPHI MPABUTENLCTBA, TPEOYOLINE HE
¢u3nIeCKOro, HO MOPAJBLHOTO IOBHHOBEHHs, HE MOTYT HMeThb naedcTBus» (cTp. 16).

CrniepaHcKuii TOBOPHUT, YTO BTOPBIM MPH3HAKOM TaKOTO MPOLIECCa MOYKHO CUUTATh BCEOOIIYIO
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HEYIOBJIETBOPEHHOCTh. OH MUILIET:

«Hakonenr cme BceoOliee HEYIOBOJBCTBHE, CHS TPEKJIOHHOCTP K TOPECTHBIM
U3BSICHEHUSIM BCETO HACTOSIIIETO €CTh HE YTO APYroe Kak odriee BBIPAKEHNE MPECHILICHNS U
CKYKH OT HACTOSIIIErO Belled mopsaka. BoOWHBI M TMOJUTUYECKHE IPOUCIIECTBHSA, Oe3
COMHEHWUsI, 3aHUMAIOT TYT cBoe MecTo. Ho Oblm TArocTy, ObUTH BOMHBI, M TyX HAPOAHBIA HE
OBLT OHAKO K€ MOJABJICH UMH 10 TAKOH CTENeHH, Kak HelHe. Heyskenn moporoBusHe caxapy
U Ko(he MOKHO B CAMOM JIeJI€ MIPHUITUCATh HAYaJI0 CUX HEYAOBOJBCTBHI? YMEHBIIMIACH JIX OT
HUX pockounb? O0enHen U B caMoM nese Hapoa? e Te jkecTOKHe HecHacTHsi, KOU ero Ha
camMoM jene nmocturiu? Bce Belu OCTaNuCh B MPEKHEM IOYTH MOJOXKEHUH, a MEXIy TeM
OyX HapOOHBIA cTpaxneT B OecnokoicTBru. Kak MOKHO M3BACHUTH CHe OECHOKOHCTBHE
MHAa4e, KaK COBEPLICHHbIM M3MEHEHUEM MBICJIEH, TJIyXUM, HO CHUJIbHBIM XXEJIaHUEM APYIroro
Berei nopsinka» (ctp. 17).

& ok ok

N3 nporpammer pedopm CriepaHCKOro, H3JI0KEHHOH B TOKJIATHOHN 3aMHUCKe, KOTOPYIO MBI
TOJIbKO YTO TPOAHAJIM3HPOBAIHN, OBUIM BBINOJHEHBI JIUIIb OTAENbHBbIE MYyHKTHL. bojbimoe
3HaueHUEe UMeeT B IepByro ouepenb ocHoBaHue B 1810 roay I'ocymapcreenHoro Cosera.
I'ocynmapcrBennsiii CoBeT COCTOSUT M3 JIML, Ha3HAYEHHBIX IapeM, OOBIKHOBEHHO TJIABHBIM
00pa3soM  BBICOKHX  TOCYIApCTBEHHbIX  unMHOBHHKOB', ~Camas — BaHAs — (YHKIHS
I'ocymapctBenHoro (CoBeTa — 3TO  BBICKA3bIBaTbCA MO TOBOAY  3aKOHOMNPOEKTOB,
NPEACTABICHHBIX IIPABUTEILCTBOM, & B OOJIBLIMHCTBE CIy4YaeB, OTAEIbHBIMA MUHHCTPAMH.

CrniepaHckuii M3HAYAIBHO TpeayCcMaTpuBal B cBOeM IutaHe pedopm [ocymapcTBeHHBIH
CoBer kak y4pekIeHHe, KOTOPOE HE [OJDKHO OCOOEHHO 3aHUMAThCS MMOATOTOBKOH U
pa3paboTkoil 3akoHOMPOeKkTOB. Kak yxe ObUIO CKa3aHO, 3Ta poOjib MpeaHa3Havaniach UM
JlyMe, 4ieHbl KOTOPOH [MOJKHBI OBUIM HE Ha3HaudaTbes wapeM, a usduparecs. s
I'ocynapctBenHoro Cosera OH MMeN B BHUAY ApPYyryro pousb. Ilockonbky kakmas H3 Tpex
KOHCTUTYLIMOHHBIX BETBEH BJACTH B T'OCYIApCTBE NOJDKHA ObLIa pacrosaraTb MOUIMHHOM
CaMOCTOSITEJIbHOCTBIO 110 OTHOLIEHHIO K 00€UM APYTUM, €IUHCTBO FOCYJapCTBEHHOH BIACTH
IOJDKHO OBLIO BOIUIOIIATHCS JIMIIb B JIMYHOCTH MOHapxa U ObIThb 00ECmeueHO TeM, YTO
MOHapX B KauyecTBE IJIaBbl U MPEACTABUTENSI TOCYAAPCTBEHHOIO CYBEPEHUTETA OCTAETCA
BO3IJIABUTEJIEM M IJIABHBIM IPENCTaBUTENIEM BCEX BETBEW BJacTH rocyaapcrsa. IlosTtomy
CrnepaHckuii cuUWTal, YTO HYXKHO CO3/aThb [ajibHEWINee YupexXaeHue, KoTopoe Oyner
3a00THTBECS O MJIABHOM COTPYJHHYECTBE MEXKIY OTHENbHBIMU OpPTaHaMH TOCYAapCTBEHHOM
BJacCTH M Oyner SBIATbCA Kak Obl KOHKPETHBIM BBIPAKEHHEM TNPUHLUITHAIBHOTO

BOIUIOLICHUSA TOCYAAPCTBEHHOI'0O C€AWHCTBA B JIMYHOCTH MOHAapXa. Ilo ero 3aMbICJITy,
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I'ocynmapcreennsiii CoBeT NODKEH OBLT COCTOSITH W3 JIML, HAa3HAYEHHBIX MOHapxoM. B
obnmactu 3akoHomarenbHOW ['ocymapctBeHHblii CoBerT nomkeH ObUT  HUCHOJHSTH IO
otHoweHM0 K Jlyme ponp Beicimeir namate. Ho xorst [lyma m He Obula cosnaHa,
I'ocynmapcreennsiii CoBer, mnmM BepHee ero oOmme CoOpaHMs, CTajll COBELIATEIbHBIM
YUPEKICHUEM, KOTOPOE€ COTPYOHHMYAIO B IMEPBYIO Odepenb NpU pa3padoTke TriIaBHEHIINX
3aKOHOIIPOEKTOB.

Manudect or 1 suBaps 1810 roma, Tekct xoroporo Obul moarorosyieH CriepaHCKUM H
KOTOpbIM yupeknancs locynapctBeHHbili CoBeT, a Takke M3AaHHOE COBMECTHO C
manugpectom «OOpaszoBanue» IlocymapcrBenHoro CoBera, TOCTAHOBIISUTA, YTO BCE
3aKOHONPOEKTHI AOJUKHBI ObITh TpeacTaBieHbl [ ocynapcrBeHHOMy CoBeTy M 00CYKIaThCs
Ha ero oOmem coOpanun (Manudecrt, crateu 1, 2; OGpasoanue n. 29). Kpome Toro,
OO6pa3zoBaHue COAEPIKUT MOCTAHOBIIEHHSI, JAIOIINE HEKOTOPYIO OOS3YIOLIYIO CHUJTY PELICHUSIM
6onpmmHCcTBa ['OocynapcTeenHoro CoBeTa Mo OTHOLIEHHIO K AP0, BO BCSKOM ClIydae B TOM
CMBICJIE, YTO I[aphb MOKET MOATBEPAUTH JIUIIb 3aKOHOMPOEKT, OOOPEHHBIH OOJBIINHCTBOM
obmero cobpanus. Ha 3T0 ykaspiBaeT cama (opmyiia, KOTOPOU IOJKEH ObLI MOJB30BATHCS
Hapb 0pU TMOATBEPKIAEHUM 3aKkoHompoekTa. Popmyrna 3Ta rjacuT. «BHAB MHeEHUIo
I'ocynmapcreennoro Cosera, Mbl nocTanoBisieM (Win yTBepknaem)..» (m. 73). EcrectenHo,
HeNnb3sl cuuTaThb MHeHHeM l'ocynapctBeHHoro CoBeTra MHEHHME MeHbIIMHCTBA. Peub uner,
KOHEYHO, O MHEHHH OOJIbIIMHCTBA. 3HAYHT, COrNIAaCHO 3akoHy oT 1 stHBaps 1810 roma uape
MOTr' yTBEpAWTb JHIOb MHEHHe OonbmimHCTBa [ocymapctBeHHoro Cosera. DTO Takke
BbITEKaeT M3 TOro ooOcrostenscTBa, uro B <«KypHam» T'ocymapcreenHoro Cosera
BITUCBIBAJIOCH TOJIBKO MHEHHE OOJIBIIMHCTBA, @ MHEHNE MEHBIIWHCTBA M KaKHe-JIHOO0 Apyrue
BBICKa3bIBAHMs JIMIIb npuinaranuch Kk «Kypramy» (m. 54). B 3TomM oTHOmeEHMH 0COOEHHO
BaxkeH 1. 55 «O06paszoBanus». CornacHo 3ToMy naparpady, MHEHHE MEHBIIHHCTBA, KOTOPOE
NPEACTABISUIOCh LAPI0 JOCTOWHBIM BHHMAHUS, IO €r0 JKEJNAHHI0, MOTJIO OBbITh BHOBb
npencrasieHo I'ocynapctseHHomy CoBeTy nans  JajbHeiiero paccMorpeHus. Takum
0o0pa3oM, MO-BUAMMOMY, HCKIIIOUAJIOCh MOATBEPKIEHHE MHEHHS MEHBIIWHCTBA, TO €CThb
NpeBpalleHne B 3aKOH 3aKOHOMPOEKTAa, IMPEICTABIEHHOrO HE OONBIIMHCTBOM, a
MeHbUIMHCTBOM ['ocynapcteenHoro Cosera.

BosnuknoBenne I'ocynapcrBenHoro CoBera oO3Haudaer, TakuM 00pa3oM, CO3JaHHE
YUPEKICHUS, COCTOSIBIIETO W3 HA3HAYEHHBIX, a HE W30paHHBIX JIML W PaCIOJIaraBLIETO
COBELIATENbHBIMA (PYHKIMAMU B OONacTH pa3pabOTKH 3aKOHOMPOEKTOB. be3 coMHeHws,
I'ocynapctBenHelii CoBeT UMeN BO3MOXKHOCTb BJIMATH HA 3aKOHOAATENbCTBO. JTO SBJIAJIOCH

M3BECTHOM FapaHTHefI CBsA3H HOBBIX 3aKOHOB C ONPCACICHHBIMU MPABOBbIMU MPUHIUIIAMU.
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CnenosarenbHo, coznanne [ ocynapcrsernoro Cosera Ha caMOM Jiene ObLIO BKIJIAIOM B IEJIO
o0ecrieueHns1 MPaBOBOTO MOPsiAKA U COOIOACHUS MpaBa B rocyaapcTBeHHOH xu3HH. Hano
NPU3HATE U TO, YTO €ro CO3JaHHME COOTBETCTBOBAJIO €CIIM HE OyKBE, TO BO BCSKOM Clydae
oyxy 3ambicioB CHepaHCKOro M SBUJIOCH JajlbHeHmMM mmaroMm Poccun Ha mNyTH K
OCYIIECTBIICHHIO TUOEPATBbHBIX MPHHIIUIIOB U YKPETUICHHIO MTPaBOBOTO MOPSIIKA.

MBI OTKJIOHUJTUCH OBbI OT TeMbI JaHHOH padoThl, ecyii Obl MOAPOOHO 3aHSUTUCh UCTOPHEH
I'ocynmapcrennoro CoBera, TeM Oojee, YTO BCIEACTBHE IMO3KE M3IAHHBIX 3aKOHOB,
KacaBmuxcst camoro l'ocynapcrsennoro CoBeTa, €ro MmOJIHOMOYMsI BCe Ooublne W OOoJblie
orpaHn4mMBainch. TakuM oOpa3om, manbHENIIee 3aKOHOAATEIbCTBO HE MPENCTABISIO COOOH
pPa3BUTHs, a HANPOTHUB, SBIJIOCH OrPAaHUUYEHHEM JHOEpPANbHBIX MPHUHIHIIOB, KOTOPBIE
Crnepanckuii momneitancs BOIoTuTh B Manugecte u B O6pazosanuu ot 1 ssuBaps 1810 ropa.
Tak nanpumep, ycras I'ocynapcrsenHoro Coseta, usgansbiil B 1842 roay, NoCTaHOBIIS, UTO
[[apb MOXET yTBEPAUTb HE TOJLKO MHEHHE OOJIbLIMHCTBA, HO M MHEHHE MEHBIIWHCTBA H
JaXe MOXET NPUHATb pEeLIeHHEe, KOTOPO€ He COOTBETCTBYET BCEM BBICKA3aHHBIM B
Tocynapcrenrom Cosere MueHusM' (ctathu 112 u 116). Kpome Toro, Bce Gonee mHpoKo
BHE/IPsUIACh TMPAKTHKA, MO KOTOPOH LIaph MMEHHO B TeX CIyd4asx, KOrga MOXHO ObLIO
npensuaeTh onnosuunio ['ocyaapcreenHoro Cosera, U3gaBal yKas, OCHOBAHHbBIN Ha JIMYHBIX
IOKJIaIaX OTHENbHbIX MHHUCTPOB WM Ha WH(POPMALUH, MPENCTABIEHHOH €My KOMHTETOM
MUHHUCTPOB. A TIOCKOJIbKY B aOCOMIOTHOM MOHAPXHMM T'PaHUIA MEXIy YKa30M U 3aKOHOM
BCETJa Ype3BBIYAIHO HEONpeAeseHHa (Benb HE TOJBKO YKa3bl, HO M 3aKOHbI OCHOBaHBI B
KOHEYHOM HTOre Ha LAPCKOH BOJIE), TO 3TH yKa3bl HA CAMOM Jejie MPEACTaBIsUIN COOOMH
3ak0HbI. TOJBKO 3TO ObUTH 3aKOHBI, M3aHHBIE Oe3 yuactusi I'ocymapcreennoro Cosera, HE
NpUHUMAasi BO BHUMAaHHE €ro MHEHHE, U B MEHee TOPJKECTBEHHOH (opme, uem OGBIYHO'.
JIOBOJNIBHO CJIOKHBIH BOMNPOC — OMNpPENENUTh, B KAKOM Mepe 3aKOHBbI JaBaJld BO3MOXKHOCTb
nefcTBoBaTh MOMOOHBIM 00pa3oM. Henb3st 3a0bIBaTh, YTO HE TOJNBKO CTaThs 24 3aKOHA OT
1842 roma, Ho u m.30 3akoHa oT | sHBapsa 1810 roma MoOXkeT BMNOJHE PacCMaTPUBATHCS
MMEHHO KakK OCHOBa [IJs1 TakOH mnpakTuku. HHTEepecHO BO BCSKOM Cllydae MHEHHE
I'pamoBcKOro, CoriacHO KOTOPOMY 3Ta MpPakTHKa ObLla OCHOBAHA HE HA YKA3aHHBIX MHOMO
cTaThsax 3akoHOB 1810 u 1842 rr., a Ha OAHOM U3 YKAa30B, U3JAHHBIX B S0-€ roabl.

CKJIOHHOCTb M3TOTOBJIATH HEKOTOPBIE 3aKOHBL, 00Xomst mpu 3ToM [ ocynmapcTBEHHBIH
Cosert, BO3HUKJIA U3 IOHUMaHUs, YTO MHEHUs, BbICKa3aHHbIe [ 'ocynapcTBeHHbIM COBETOM, U
KPUTHKA OTAENBHBIX €r0 4YJIEHOB MO MOBOAY IPENJIaraéMbIX TEM WJIH HHBIM MUHUCTPOM
3aKOHOINPOEKTOB, MOJIb3YIOTCSl YBAXKEHUEM M UMEIOT BEC, KOTOPBIA HEJb3s HEAOOLEHUBATD.

Takue MHeHUs M Takas KPUTHKA, KOTOpble WHOTAA, Kak cBupaeTenbcTByeT (CrepaHCKui,
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BbICTyIIMBaINCh LapeM B ['ocymapcrBerHoM CoBere ¢ OONBIIMM TepIEHHEM, — C OIHOM
CTOPOHBI, OCHOBBIBAJIMCH HA ABTOPUTETE CIELIMAIMCTOB, OMBITHBIX CTAPbIX MOCYAapCTBEHHBIX
aesitenei, ObIBIINX MUHUCTPOB, I'yO€pHATOPOB, CEHATOPOB U Tak najee. C Apyrol CTOPOHBI,
OHHU YaCTO MPEACTABIUIN COOOH TakKe BBIpAXKEHHE OOINECTBEHHOTO MHEHHSI, TOUKY 3PEHHS
BBICIIIETO CJIOSI PYCCKOTO OOIIeCTBa, K KOTOPOMY IOYTH HCKJIFOUUTENbHO M MPUHAJIEIKAIN
unenbl 'ocynapcrsenHoro Cosera. Bo BcskoM ciydae, uneHsl I'ocynapcrsenHoro Cosera
OBUIM MOYTH BCErAa JIFOABMU C OONBIIUMHE CBSI3SIMH B CTpPaHe, B I'BapACHCKHUX MOJKaX, MPU
IBOPE U TOJIOC UX HE OCTaBajcs B obuiecTBe Oe3 BHHUMaHuSA. K TOMy ke O4YeHBb HacTO 3TO
OBUIM KPYITHBIE JTMYHOCTH C YPE3BBIYAHHO HE3aBHCUMBIM XapaKTEPOM, KOTOPbIE HHCKOJIBKO
HE CTeCHSUINChb Aa)K€ B IMPUCYTCTBUHU Lapsl BBICKA3bIBATbCs BIIOJIHE OTKPBITO NMPOTUB €ro
IIJIAHOB, & TEM MEHEE CTECHSUIMCh OHU HaNajaTh Ha MI/IHI/ICTpOBg.

Kak yxe Obu1o CKa3aHO, s HE MOTY PacCMaTpPUBAaTh 3/1€Ch Pa3BUTHE 3aKOHOAATEIBCTBA O
I'ocynapctBenHoM CoBeTe;, OIHAKO, BaXKHO YIIOMSHYTh, 4yTO I'ocynapcTBeHHbIil CoBeT 4acTo
O4Y€Hb SHEPTUYHO HACTAMBAJ HA TOM, YTOOBI MMOJIHOMOYHS €r0 MPUHUMAINCh BO BHUMAHHUE U
COOIOIANNCh, TaK YTO C XOAOM BPEMEHH BO3HUKJIA HEKOTOPAsk TPATULIMSL, COOTBETCTBYOIIAS
TeM uaesM, kortopble CrnepaHckuil Biokun B Manudect or 1 suBaps 1810 roga. Crout
3aMETUTh, YTO TPajuLMs 3Ta MNPONOJDKANA NEHCTBOBATb U BIOCIEANCTBHH, KOIZAa HOBbIE
3aKOHbI HE TPENCTABISLIN OOJbIIE€ OCHOBBI Ui €€ CYLECTBOBAaHHUS, W TOrJa
I'ocynapctBenHblii COBET HEOAHOKPATHO MbITAJICS CTATh HA 3aLIUTY HMEHHO 3TOH TpaguLiH.
B cBoux BocromuHanusix 6apon Kopd pacckassiBaer, 4To npeacenareib I ocyaapCTBEHHOTO
Cogera kHs13b BacHIb4MKOB 3HEPTUYHO HACTAUBAJ HA TOM, YTOOBI BCE 3aKOHOIPOEKTHI ObLIH
npencrasiensl ['ocynapcrsennomy Cosery. B 40-e roasl biynos mpenyioskun Mepornpusitue,
HANpaBJICHHOE HAa COKpAllleHHe YHuClia JBOPOBBIX Jroned. Paspaborka Tekcra ykasa aus
NPOBENECHUS] STHUX MEPONPHUSATHIA TopydeHa ObUla MHMHUCTPY IOCTHIMM biaymnoBy u
npencenarento I ocynapcrsernoro Cosera Bacunbunkosy. [Tocie Toro, kak ObUIO 3aKOHYEHO
MOATOTOBJIEHNE NpoekTa, Hukonall 1 xoTen HeMenneHHO ero NoANnucaTb U TaM CaMbIM YKa3
BCTYNWI OBl B CHJTy. BaCHJIbBYMKOB BO3pa3susl Ha 3TO, YTO MPOEKT MPEABAPUTENBHO TOJDKEH
ObITh mpenctaBieH ['ocynapcreeHHOMy CoBeTy; 3a 3TUM MOCJIEIOBA AOJITHI CHOP MEXKAY
KHs3eM U napeM. OCHOBHas Tema cHopa sICHa M3 CJEIYIOLIMX CJIOB Lapsi U OTBeTa
BacunpunkoBa. Hukomaii I cipocuin: «/la HeyskemnH jke KOTrJa caM st IPU3HAK0 KaKyr-HHOYIb
BEIlb IOJIE3HOK M OJIarofeTenbHO, MHE HEMPEMEHHO HA/l0 CIpaIliBaTh Ha HEe CepBa
cornacue Cosera?» Ha sTto Bacunpunkos orsevan: «He cormacue, HO MHEHHE HETPEMEHHO,
notoMy uto CoBeT Il 3TOTrO U CYLIECTBYET, UM HAAO0 €ro YHUUTOXKUTDb, UJIM OXPAHATh TOT

. 10 .
3aKOH, KOTOpbId camu Bbl mns Hero msnmanmw» . Huxomait 1 He cpasy ycTymwir, OH Benen
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co371aTh KOMHTET U3 12 nuil, KOTOPBIH NODKeH ObUT MPOBEPUTH MPOEKT YKa3a O JBOPOBBIX
JFOMSX, & TAKXKE BBICKA3aThCSI TI0 BOMPOCY O TOM, JOJKEH JIM 3TOT MPOEKT OBITh NMPEACTABICH
I'ocynapctBenHomy Cosery. Tonbko mociie TOro, Kak KOMHUTET BbICKA3aJCi IO 3TOMY
BOIPOCY TOJOXKUTENBHO, 3asIBUB, YTO HEOOXOIUMO MPENCTaBUTh MPOEKT I 0Cy1apCcTBEHHOMY
Cogery, Huxomnaii pacnopsinuicst, 9ToObI 3TO ObUIO BBITOJHEHO, U MPOEKT ObLIT MPEACTaBICH
obmemy cobpanuto ['ocynapcreennoro Cosera. Kopd pacckaswpiBaer Takike, YTO B APYroM
cinydae B 1839 rony Bacunpumkos nomeman MUHHCTPY ¢uHaHcOB KaHKpHHY MONyYUTH OT
1apsl yTBEPIKACHHUE MPOEKTa yKa3a, KOTOphIi OTBeprHyT ObLI I'ocynapcreennbiM CoBeToM. B
5TOM CJy4ae, OJHAKO, YCIEX ero OKa3aJcs JHIOb YacTUYHbIM. IIpoexkT ObuT CHOBa
npenacrasieH locynapcrseHHoMy CoBeTy, HO 1Lapb IOCJA€ JTOro IpHUKazal MpPsMO
I'ocymapcreenHomy CoBeTy MNpHHATH KOMIIPOMUCCHOE TMpPEIJIOKEeHHEe, pa3paboTaHHOe
KankpuneiM, 0e3 BO3pakeHUH, Kak COOCTBEHHYIO €ro LapCKyIO BOIIO . HnrepecHo, 4To
KaHkpuH TyT paseIlpblBAl POJIb 3ALIUTHHUKA IPUHLUIA CAMOAEPKABUSI M UYTO OH C
BO3MYILIEHHEM TOBOpPWJ O TOM, uTO U3 l'ocymapcrBeHHoro CoBeTa XOTAT chejiaTb HEYTO
BpPOZIE€ «KaMephbl» U «MeCTa COLIAPCTBYIOLLETOY.

Kax yxe ObulO CKa3aHO, IO TOCTAHOBJICHUIO 3akoHAa 1842 roma mapb MOr yTBEPAHTH
3aKOHONPOEKT MHUHHUCTpPA AaK€ B TOM Cllydae, KOraa M OONBIIMHCTBO M MEHBLIMHCTBO
locynmapctBennoro CoBera BbICKa3aiuch NpoTUB Hero. OAHAKO, XOTS 1O 3aKOHy U
CyILIECTBOBAJA TaKasi BO3MOXKHOCTb, CIy4au TaKOro poAa OCTaBajluChb O4eHb penku. Llapu
MOATBEPKAAJIH JIUIIb OYEHb HEOXOTHO AK€ MHEHHE MEHBUINHCTBA U TOJBKO B TEX CIy4YasX,
KOTZla OHH CHHTAJH 3TO COBEPLIEHHO HeoOxonuMbiM. OO OJHOM ciydae, B KOTOPOM Liapb HE
MPUCOEANHUIICS HU K OJHOMY M3 BbIcka3aHHBIX B ['ocymapctBenHoM CoBeTe MHEHHIl U O
BbI3BaHHON 3TUM B CoOBeTe peakiMM paccKa3blBae€T B CBOMX BOCIHOMMHAHMSIX KHSI3b
Memepckuil. Peup mumer o0 yTBEp:KIEHHH 3aKOHONPOEKTa MHHHCTPAa BHYTPEHHUX €
Toncroro o «3eMckux HadajdbHUKax» B 1889 romy. PazHuia Mexxay MHeHHEM OOJBIIMHCTBA
U MHEHHEM MEHBILIMHCTBA COCTOSJIa B TOM, YTO MEHBIIMHCTBO B OOIIEM NPHUHUMAIO
3aKOHONPOEKT, KOTOPBI OONBIIMHCTBO NPUHLHUIHAIBHO OTKJOHSJIO, HO TPH 3TOM
MEHBIINHCTBO HACTAUBAJIO HA TOM, YTO HApsAAy C AODKHOCTBE) 3€MCKHUX HA4dalbHUKOB,
KOTOpast JOJUKHA ObUTa BO3HUKHYTH BCJIEICTBHE 3TOTO HOBOTO 3aKOHA, HAaA0 OBUIO COXPaHHUTD
1 JOJLKHOCTb MUPOBOrO cyAbu. 110 MHEHMIO MEHBIIMHCTBA, 3€MCKHE HAYaJbHUKHU JOJIKHBI
ObUTH OBITH MPOCTO U TOJILKO aAMUHHCTPATUBHBIMU YHHOBHUKAMHU 0€3 BCIKHX CyIeOHBIX
MOJHOMOYMHA. TeM caMbIM MPEANoNarajoch COXPAaHWUTb NPUHLUI PAa3feseHHs] BJIACTH, a
5TOMY MPHUAABAJIO 3HAYEHHUE HE TOJBKO OOJBIIMHCTBO, & U MEHBLIUHCTBO | OCy1apCTBEHHOTO

Cosera. Ilosumusa TocynmapcteeHHoro CoBeTa CHIBHO BCTPEBOXKMJIA CTOPOHHHKOB
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NEPBOHAYAIBHOIO MpoOeKTa, MoArorosjieHHoro IlasyxunbiM. OHHM HHMKaK He MOIIHU
COTJIACUTBCS HA TO, YTO HOBBIM 3aKOH TakuM 0Opa3oM co3maeT (PYHKLUHIO Ha4aJbHHKA,
KOTOPBIM HE pacrnojiaraeT TPAgULMOHHON MAaTPHAPXaJbHOW BJIACTBIO U MO3TOMY HHMKAK HE
MOKET CTaThb Kak OBl TOMEYHTENEeM KPeCTbsH, a MO CYTH Jena OyAeT JUIIb MPOCTO
nonuueickuM 4uHOBHUKOM. KHsasro MemepckoMmy, cunrasmieMmy mnpoekT Ilasyxuna
MPOAYKTOM MOMJIUHHON roCyJapCTBEHHONH MYAPOCTH, YAAJIOCHh C TIOMOIIBIO CBOMX OOJNBIINX
CBsA3€l MPeACTaBUTh LIAPI0 JOKJIAIHYIO 3aIIUCKY, KOTOPYIO CaM OH MOJy4MJI OT KOHCepBaTopa
ceHaropa TaTtuiieBa W aBTOPbI KOTOPOM XOTEIM OCTAaThCs HEW3BECTHBIMHU. B 3TON 3amucke
[apI0 PEKOMEHAOBAJIM YTBEPAUTH MPOEKT Oe3 BCskux u3MeHeHui. [lox BiausitHMEM 3TOH
noknagHoil 3amucku Agnexcannp III m B camom fene Hamucan Ha IOAAHHOH €My
I'ocynapctBeHHbIM COBETOM «MEMOPHHN» PE3ONIOLUI0 B TOM CMBICJIE, YTO OH COIJIAaCeH C
MHEHHeM MeHbIIHHCTBA I'ocy1apcTBeHHOro CoBeTa, OIHAKO ¢ HEKOTOPBIMI H3MEHEHHSAMH
OTU U3MEHEHHUs U O3Ha4yajM MOJIHOE BOCCTAHOBJIEHUE MEPBOHAYAIBHOIO MPOEKTa MUHUCTPA
ToncToro W ycrpaHeHHE BCeX TeX M3MEHEHMH, KOTOpble TOSABWINCH BCIEICTBUE
KOMITPOMHCCA MEXJly MEHbLIMHCTBOM I'ocynapcTtBeHHoro Cosera U MUHUCTPOM TOJICTBIM.
Ha ocHoBaHuu 1Hapckoif pe3oIoLuu Mpexae BCEro ynpasAHsach JOJKHOCTb MHUPOBOIO
CyIObH, a BE€Ab MMEHHO COXPAHEHHE 3TOH MOJKHOCTH W OBLIO OCHOBHBIM TpeOOBaHHEM
I'ocynacreennoro Cosera. Pesomronms BeI3Bana Oonbinoe BoMHEHHE cpenu dieHoB Coera.
Mermepckuii numet: «Beck canoBHbI [leTepOypr 3aBONHOBAJICS, TOYHO PEBONIFOLINS KaKasi-
TO coBepuimiack... l'ocynapcTBeHHbll cekperapb [10M0BLOB, ¢ APOXKBIO B rojoCe, YUTAET
obmemy cobpanuto I'ocynapcrsenHoro CoBera pe3oroLuio rocyaaps...» Ilouru Bce uineHsl
I'ocynmapcreennoro Cosera ObuTH YOIKAEHBI B TOM, YTO 3Ta PE30JIFOLIUS MPENCTaBIsIa COOO0M
HEUTO HECIbIXaHHOE U OeCHpeLeIeHTHOE, YTO «BIIEPBBIE TOCYNaph YKJIOHWICS OT OObIYast
yTBEPIAATH OXHO U3 MHeHuii I'ocynapcraenroro Cosera 6e3 n3MeHeHniy . ITo yoex/eHne
OBUIO HACTONBKO OOINMM M CHJIBHBIM, YTO TOCYJapCTBEHHBIH cekperapb [1omoBHoOB cuen
CBOMM [IOJITOM CcJieflaThb MpEeACTaBlieHHEe Lapl U yKa3aTb Ha TO, YTO Cpead UJIEHOB
I'ocynmapcrennoro CoBera TroCHoOACTBYET OOJBINIOE CMSTEHHE, MOTOMY YTO /O CHX IIOp
HUKOITa eme He ObLIo ciydas, «4rodbl rocymapb MHeHume [ ocymapcreeHHoro Cosera
3ameHsuT cBouM»' . B oTBer Ha 3TO Anexcannap IIl cnpocun IlonoBuoBa, ecTh JIM 3aKOH,
3ampeuiaromuii  napro u3MeHuTb MHeHue l'ocynapcrsenHoro Cosera. I'ocynapcTBeHHBIN
CEeKpeTaphb OTBEYal, YTO TAKOTO 3aKOHA HET, HO YTO CYLIECTBYyeT Takoe «mpenaHuey. Ilocne
storo orBera Anekcanap Il mompocun ITonoBuoBa BepHYTECS Ha CIENYIOIIUN 1€Hb, YTOOBI
obcynute 3Ty npodnemy B mpucyrcteuu Tojcroro. Korna Toncroit u I1onoBIOB MPUHSATHI

ObuM LapeM Ha Apyroil neHb, Anekcanap cmpocun Tojacroro, 0OOCHOBaHO JIU MHEHHE
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ITonoBHOBA O TOM, YTO OH CBOEH PE30IOIHMENH HAPYIIUI «He3bIbjieMoe Tipenanue». ToNCToM
npuBen Tpu ciydas u3 ucropuu I'ocymapcreHHoro CoBera, 3TO YCIOKOMJIO COBECThb
Anekcannpa, u o ormyctui [lonosuosa co cnoBamu: «M3BONBTE BUAETH, 51 OBUT MPaB». ITOT
cilyudall MOKa3bIBaeT, OHAKO, YTO CYIIECTBOBAJIA NEHCTBUTENBHO TPAAHLUSA, MTPEJaHIe, XOThb
U HE «HE3bI0NIeMOe», OTHAKO, BIIOJIHE MPOYHOE, COTJIACHO KOTOPOMY I1apu MOYTH HUKOTAA HE
OTKJIOHsLTM 00a BbICKa3aHHbIE B o0meM coOpanuu I'ocymapcrBenHoro CoBera MHEHUS H
TAK)K€ OYE€Hb PEIKO MX CEphe3HO M3MEHSUIM. JTa Tpanuuus Obula HACTOJIBKO MPOYHOH, UTO
yieHbl ['ocymapcreenHoro Cosera (3a penKHM HCKIIOYEHHEM) M CaM TOCYAapCTBEHHBIN
CeKpeTapb, KOTOPBI B 00mEeM MOJKeH ObLT OCOOEHHO XOpOIIO OBITh OCBEAOMJICHHBIM O
TakuX MpoOieMax, He MOIJIM BCIIOMHHUTH CIIy4aeB, KOTOpbIE Obl NMPEACTABISUIA OTKJIOHEHHUE

OT TaKoHn Tpannunnls.

& ok ok

B 3amucke Cnepanckoro ot 1809 roga, KOTOPYIO MbI TOJIBKO UYTO MTPOAHATU3UPOBAIH, €TI0
KOHCTUTYLIMOHHBIE IJIaHbl JOCTUIJIM CBOero amored. Hu 10 3TOro, HU mnocie OH He
BBICKA3bIBAJICS TaK PELIUTENIBHO U OMNPENENICHHO 32 KOHCTUTyLMOHai u3M. Ho u 3mech He
OBLIO TOCTATOYHOH SICHOCTH TO OTHOIIEHUIO K KOHCTUTYLHOHHOMY MPUHIIHITY pa3aeseHUs
BJIACTH, W TIO3TOMY YPE3BBIYAHO BAXKHO TOHSATH, KaKOBBI ObLtM MHEHUs1 CHepaHCKOTO,
BBICKA3aHHbIE UM KakK B MPEABbIAYLIMX, TAK U B MOCIAEAYIOLIUX €ro MPOU3BEAEHUSIX. Mbl
MO’KEM HAaWTHU 37€Chb HEKOTOPBIE JAHHbIC, KOTOPbIE MOMOIYT HaM MOHATH, Npas ju Kapam3un
B CBOEeM yOexneHun, 4ro cucrema CriepaHCKOro MpHIaeT LAPCKOH BJIACTH JIMIIb 3HAYCHHE
OIHOHN W3 BJAcCTel, & UMEHHO BBICIIETrO HOCUTENS HCIOJHUTEIbHOW BJIACTH, U YTO JAPyTHE
OpraHbl BJIACTH, W MPEXKAE BCErO BJACTb 3aKOHOAATENbHAs, MPUHAJJIEKAINAs HAPOJHOMY
MPEICTAaBUTENbCTRY, SIBISIFOTCSI Kak Obl MPOTHBOBECOM W OTPaHHYEHUEM BJIACTH MOHApXa.
MBI CMOKEM TIOHSITh, TAKUM 00pa3oM, MPEACTABIISAET I COOOH TaKoe TONKOBAHHUE «HU3KYIO
MOMBITKY KJIEBETBI», Kak mucan cam CrepaHCKWil B MUCbME, TMOcJaHHOM u3 llepmu, B
KOTOPOM OH TbITaJCs celdst onpaBnaTbl6. KoHeuHo, Henp3ss OTBETUTH C MOJHOH
OTPEAENEHHOCTBIO Ha 3TOT BOMPOC Ha OCHOBAHUHU TOro mijaHa CrepaHCKOro, KOTOPBIA Mbl
TOJBKO 4TO paccmaTpuBain. C ogHOM cTOpoHbl, CriepaHCKU NEHCTBUTEBHO TOBOPUT O TOM,
YTO BCE BJIACTH HAXOIAT CBOE BBICIIEE BBIPAKCHHUE B JIMLIE MOHApXa U OT HEro MUCXOAST, C
OPYrol — OTHOILUIEHUS MEXKIY MOHApXOM M 3aKOHOJATEJbHBIMU OPTaHAMHU HE MOJHOCTBIO
BbIACHEHBI. IHOrAa co3naercs Aaxke BIeYaTIeHUe, YTO TaKas HESICHOCTh HAPOUMTA U JOJKHA
CIIYKUTh TOMY, YTOOBI KAK-TO 3aByaJINPOBATh CYIIECTBYIOLIYIO MPAKTHYECKYI) BO3MOXKHOCTh
CBsA3aTh BOJIO MOHApXa pELIEHUsSMH 3aKOHOAATENbHBIX OpraHoB. Bce 3TO cTpoeHue

CTAHOBUTCA €€ MCHEEC 0603pI/IMbIM, €CJIn IPUHATB BO BHHMAHUEC, YTO IO IIJIAHY
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Cnepanckoro T'ocymapcteenHbiii CoBeT He MNpeACTaBNsieT COOOW  HUCKIIOYUTENLHO
3aKOHONATENIbHBIA OpPTaH, a JAOJUKEH SIBJIATHCS Kak Obl BBICIIMM OPTaHOM HaJ BCEMH TPEMs
BETBSIMH BJIACTH, NPUYEM HAX HUM CTOUT TOJbKO MoOHapx. [loatomy HeoOxomumo
paccMoTpersb Oosiee paHHHe U Oonee no3nHue nucanus CrepaHcKoro, B MEPBYIO OYEPeNb, €ro
cratbio «O0 opraHuzanuu CyaeOHBIX W aAMHHHUCTPATHBHBIX opraHos B Poccum» (1803), a
takke cratbio «K mosHaHuio 3akoHOB» (1838), mpencTaBisromyro coOOW TeOpeTHUECKOe
MPAaBOBOE BCTYIUICHUE K M3YYEHHIO 3aKOHOB. Y3K€ B MEPBOH cTathe, TO ecThb B 1803 ronay,
CrniepaHCcKuii B TMOJHOM COOTBETCTBUH C AYXOM JHOEpan3Ma ONpenesseT Kak MOTHHHYIO
1eJIb OOINECTBEHHOTO CYILIECTBOBAHMS O€30MaCHOCTh JUYHOCTH M HMYINECTBA, KOTOPOE
rapaHTHUPOBAHO, €CIIN CO3/IaHHBIA 3aKOHAMHM MOPsAAOK He Hapymaercs (ctp. 3). Takas uens
NOCTUTaeTCsl «IPABUIILHONY MOHapXHeﬁ17.

CrnepaHnckuii OOBSICHAET Hajiblle, YTO JJIsI TOrO YTOOBI IMOHATH, KAKHE MEPOIPHATHS
MOKHO TPUHMMATh M Kakue pedopMbl HAAO MpPeKAe BCEro MpoBOOUTh B Poccum,
HEOOXOIMMO HA4aTh C OMHMCAHUS OCHOBHBIX YEPT IMPABHIBHOH MOHAPXHUH, 3aTE€M H3Y4HTb
CYLIECTBYIOIIMI B JAHHBIH MOMEHT B POCCHMM TOCyNapCTBEHHBIH NOPSAOK MU, HAKOHEL,
MOKAa3aTh, B KaKOW Mepe 3TOT MOPSAIOK OTKJIOHSETCS OT MPaBWIBHOW MOHAapXuu (cTp. 2).
3areM HaI0 MOKa3aTh, YTO BBEJEHHE IMPaBWJIbHON MOHapxuu B Poccuu mpu JIaHHBIX
YCIIOBUSIX HEBO3MOXKHO, OJHOBPEMEHHO, OJHAKO, Hamo emle OOBSCHUTh, KaKUM 00pazom
MOKHO ObwTO ObI MpeoOpa3oBaTh POCCHUHCKOE MPABUTEIBCTBO UII TOrO, YTOOBI MO Mepe
BO3MOXKHOCTH, TO €CTh B TOW CTENEHH, B KaKOH 3TO MOXHO crenatb 0e3 pa3pyLIieHus
CYLIECTBYIOIIEro MOPSIIKA, CAENATh €r0 COOTBETCTBYIOIIUM TPEOOBAHMSIM, HCTEKAIOIIUM U3
CYLIHOCTH NPaBUIBHONH MOHapXuH (CTp. 2).

Cnepanckuii rosoput, uto Poccust — 310 camonep:kaBHoe rocynapctso. Ha mepsbiii
B3[JIA] CAMOJIEPKaBUE TMPEICTABISETCS YPE3BbIUAHHO MPOCTOH TOCYAapCTBEHHON (HOpMOii.
[TocnenHuii ¥ BBICIIMH MPHHLUI BJIACTH — 3TO caMmopaepkel. B ero numne oObenunsieTcs
BJIACTh 3aKOHOJATEJbHAs, UCIONHUTENbHAs U cyneOHas (ctp. 32) . OH — enUHCTBEHHBIH
3aKOHONIATENb, CY/IbsSI U UCTIOJHUTENb CBOMX COOCTBEHHBIX 3aKOHOB. U TéM caMbIM Kak OyaTo
U HCUEPIBIBAETCS CyTh camonepkaBus. OmHAKO, COBCeM He OecCIOpHO, YTO 3TO MEPBOE
BIIEYATIICHUE OCTAETCS B CHUJIE MPH OMIIKAHIIIEM PaCCMOTPEHHH, OCOOEHHO KOTAa peub UAET O
poccuiickom rocynapctee (ctp. 31). Brmactu camopepkiia A€WCTBUTEIBHO HE MOCTABJICHO
HUKaKHX «BELIECTBEHHBIX IPENENOB», ONHAKO, €CTb [UIsl Hee «YMCTBEHHbIE T'DaHHULIbDY,
CO3MIaHHBIE MHEHUSIMU» U TPUBBIYHBIM 00pa30oM MPHMEHEHHs BJIaCTH. A U3 3TOr0, B CBOKO
ouepeab, CIeAyeT, UYTO BJIACTh NMPUMEHSETCS BCErja ¢ OAMHAKOBON NMPAaBUIIBHOCTBIO U MPH

COOMIOIEHNH OMNpeAeNeHHbIX o0menpuHAThIX (opM. Takoe orpaHudeHHE CaMOnep’KaBHOM
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BJIACTH TPAAUIUSIMHU U OOBIYHBIM MPABOM, MO MHEHHIO CIIepaHCKOro, UMeeT OYeHb OOJIbIIOe
3HaueHue. OH ccputaeTcsi Ha XbIOMa, KOTOPBIH CUMTAET, YTO MPOYHOCTh AHIIMHCKOMN
KOHCTUTYIIMH, B MEPBYIO OYepeb, OCHOBAHA HA TPAAMIMSIX M HA OMPEACICHHOM TyXOBHOM
ckyane Haponaa (cTp. 32, nmpum. 2). M He TOMBKO B AHIIMH, a U BOOOIIE, TAKUE TPAJAULIUUA U
OOBIMHOE TPAaBO MPENCTABISIOT COOOH OCHOBY W JakKe CYIIHOCTh BCEX KOHCTHUTYIUH.
Cnepanckuii umieT: «To, 9TO Ha3bIBAETCS TOCYIAPCTBEHHBIM 3aKOHOM WJIM KOHCTUTYIIHEH,
HE eCTbh 3aKOH MHCAHHBIN, HO 3aKOH BEIIECTBEHHBIN, HEe Ha Oymare, HO B JEWCTBUU CaMOM
cymectByromuii. OH HE CTOJBKO COCTOUT B YCTAHOBJICHHMSIX T'OCYyIapCTBEHHBIX, CKOJIBKO B
BELIECTBCHHOM pPa3[eJIeHUH CUJI €ro Ha Bce cocTosinus. OH MOOAEp:KUBAETCS HE CTOJIBKO

18
BHUIUMBIMH COCJIOBUAMU CKOJIbBKO HaBbIKaMW WU AYXOM HAapOAHBIM, 3TO €CTb (I)I/ISI/I"IGCKOG

>
CJIO’KEHHUE, TEMIIEPAMEHT MOJIUTHYECKOro Tena» (CTp. 28, mpum. I)19. HmenHo npuHumas BO
BHUMaHue Takod noaxon CrepaHCKOro M TO 3Hau€HHe, KOTOpOe OH NpHUIAeT TpaauLIuy,
CBSA3BIBAIOLIEH M OrpaHUYMBAIOLIENl MOHapxa JaXe NPU CaMOJEpP>KaBHOM CTpPO€, U MOXKHO
00BsicHUTD, ToueMy CriepaHCKUN TPUAEPIKUBAETCS MHEHHSI, YTO FOCYIapCTBEHHAs CUCTEMA B
Poccun nomkHa ObiTh mpeoOpa3oBaHa TOJNBKO B TOH Mepe, B KaKOH 3TO HE MOBEHET K
pa3pyLIEHHIO CYIIECTBYIOLIEro mnopsiaka. Benbp k cyTu 3TOro mnopsaka NPUHAIJIEKAT B
NEPBYI0 Ouepelb HMEHHO BblleyKa3aHHble Tpaauuuu. Ho He Tonbko W3  OAHOrO
CYLLECTBOBAHUs TPaJULIUU BbITEKAET CEPbEe3HOE OTJIMYME OT MPUMUTHBHON CaMOep>KaBHOU
rocynapcTBeHHOH ¢popMbl. CriepaHCKUI TOBOPHT, 4TO B PoccHU €CTh 1eNblil psii HHCTUTYTOB,
KOTOpbIE MOXKHO CUMTATh 3JIEMEHTAMHU, B3SITBIMU B3aliMbl CaMOZIEp>KaBUEM Y IIPABUIIBHOM, TO
€CTb KOHCTUTYLHMOHHOW MoHapxuu. K TakuM UHCTUTyTaM MpHUHAJIeXaT HarnpuMmep
Henpemennsiii Coser, Cenat, Komurer u Mununctepcrso (ctp. 31). Koneuno, B Tom Buze, B
KakOM OHM CYLIECTBYIOT B Poccuu, 3TO yupexaeHHs HeE MOTYT UMEeTb KOHCTUTYLIMOHHOI'O
3HaueHns. ORHAKO, OHU TPEACTABIIIOT cOOOM B M3BECTHOM Mepe Kak Obl 3apOJbILIH
KOHCTUTYLIMOHHOTO TIOPSKa BHYTPH CAMOAEP’KaBHOH TOCYAapCTBEHHOW (OpPMBI, M HX
CYLIECTBOBAHHE CBUIETEIBCTBYET O AaJbHEHIIEM pa3BUTUH U AU epeHIUPOBAHIH HMEHHO
3TOH rOCYAaPCTBEHHOMN (POPMBI.

CrnepaHCKuUil CUMTAET, UTO HA OCHOBE 3THUX JAHHBIX SICHO HAlpaBJeHHE BCEX AalbHENHIINX
pepopm. Peubp MOXeT HATH TOJBKO O TOM, 4YTOOBI yCTPOUTH 3TH TOCYAAPCTBEHHBIC
YUPEKICHUST TAaKUM 00pa3oM, YTOOBI OHU TIOCTENEHHO, HO TIOCIIENOBATENbHO U BCe OOJblIe
NPUHUMAIN XapakTep MOIJIMHHBIX KOHCTHUTYLMOHHBIX WHCTUTYTOB. CHepaHCKUN MHILET:
«O6pa3 ynpasnenust /B Poccuw/ ... nomkeH OBITh BECh pACIONOKEH Ha HACTOSIIEH
caMoep KaBHOM KOHCTUTYLIMHU TOCyZapcTBa 0€3 BCAKOrO pasjesia BJIACTH... HO OH JOJDKEH

comepxatb B cebe pa3IMyHble YCTAHOBJIEHUS, KOTOpBIE OBl, TOCTENEHHO pPAaCKPBIBASCH,
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NPUTOTOBHJIM HMCTHHHOE MOHAPXHUYECKOE YIPAaBICHHE M MPUCHOCOOIsTH OBl K HEMY IyX
HaponHbli» (cTp. 35). CnenosarenbHo, roBoput CriepaHCKUi, HEOOXOAUMO, XOTs 00€ BIIACTH
U OCTalOTCs OOBEAMHEHHBIMH B JIMLIE MOHApXa, IMEePEeXOAUTb K  Pa3AeNieHHIO
3aKOHONATENBHBIX (PYHKIMHA OT PyHKUMH ucrnonHUTenbHBIX (cTp. 39). C sT0it nenvto CeHar
IOJUKEH OBITh pasfeNieH Ha [Ba YYPEXKICHHs, TO €CTb 3aKOHONATENbHBIH CEHaT U
UCTIOJTHUTENbHBIN ceHaT. [lociaenHuil Hago OMSITh-TAKH PAa3AENUTh HA CEHAT CyNeOHBIA U
ceHaT aAMUHUCTpaTHBHBIN (cTp. 40). TakuMm oOpazom, OyIeT OCyIIeCTBIATHCS MPHOIIKEHIE
K TOMY COCTOSIHHIO, KOTOPO€ XapaKTepHO AJI MPaBHJIbHONH MOHApXWH, I7le aAMUHUCTPALMS
€CTb HE YTO UHOE, KaK NMPUMEHEHHE W OCYIIECTBJICHNE 3aKOHOB (CTp. 18), a ucnoiaHuTeNbHAS
BJIACTh OOs3aHA OTYUTHIBATHCS TPEN BJIACTBIO 3aKOHOAATENbHOH (cTp. 22). DTO omHa U3
CaMbIX B@KHBIX MPHYHH, KOTOPBIE MENAIOT HEOOXOAMMBIM, YTOOBI 3aKOHOAATENbHBIC
yupekaeHuss ObUTM HE3aBHCHMBI OT BIJIACTH HCIIOJHUTENBPHOH M BOOOIIE 3aHUMAld B
roCyIapCTBe Ype3BbIUARHO BBICOKUH paHr (¢cTp. 24). Jlanbiie, B MepBOM MPOEKTE 3TOU CTATbU
Obuto HammcaHO: «Bce cocrosiHus rocymapcTBa ObIB CBOOOIHBI, YY4aCTBYIOT B HU3BECTHOU
mepe Bo Biacti» (ctp. 28). Onnako cam CriepaHCcKuii MOTOM BhIMEPKHYJ 3Ty ¢pasy. [1o ero
TOTJALIHEMY T[IOHUMAaHHUIO, 3aKOHOAATENIbHOE YUYPEeXKAEHHE MOIJI0O COCTOSTh W3  JIHL,
HAa3HAUYEHHBIX MOHApXoM (CTp. 41), MOCKONBKY pelaroIiuM OOCTOATENBCTBOM SIBIISIETCS HE
croco0, KakKuM TO WJIM WHOE JIMIO CTAHOBHUTCS HJIEHOM 3aKOHONATENIbHOTO COOpaHus, a
NOJUIMHHAsT HE3aBUCHMOCTb CaMOro COOpaHHMsl OT BIIACTH HCIIOJHUTENbHOH. Bcenencreme
TaKOW HE3aBUCHUMOCTH CO3[laHHE€ 3aKOHOJATEeNIbHOIO MHCTUTYTa TaKOro poja sBJSAETCS
NEPBBIM [IArOM Ha MyTH OT AECIIOTUYECKOTO CTPOs K MPaBUIBHON MOHapxuu (ctTp. 25).

JanpHenmas [elCTBEHHAst FAPAHTHsI OT HAPYLIEHUs 3aKOHOB UCIIOJIHUTENIBHON BJIACTHIO,
3TO — pa3BuTHE OOImECTBEHHOro MHeHHs. CriepaHCKUH CUMTAET, YTO HAagO «COXPAHHUThb U
YCHJINTh HAPOAHOE MHEHHE, BJIACTh CHIO OIPaHUYMBAIOIIEE HE B CYIIECTBE €€, HO B (hopMe ee
nerictBusy (ctp. 35, cm. Takke ctp. 46). OH mMymaeT, 4TO Takoe HAPOIHOE MHEHHE MOJXKET
CYLLECTBOBAaTh U NPU CaMoiepkaBHOM cTpoe. Ecnu 3To Tak, TO TyT Mbl HaXxOIUM BaKHOE
paznuyne  Mexnay ~aOCOMIOTHOH  MOHapXwell W COBPEMEHHbIMH  TOTAJHTAPHBIMU
rOCyAapCTBaMHU, KOTOPbIE HE TOJIbKO MOAABISIFOT OOLIECTBEHHOEC MHEHUE, a OPTaHU3YIOT, TO
ecTh GanbcuPUUUPYIOT, U HA CAMOM JIeJie IPOCTO YOUBAKOT €ro.

Urto0b! BBIMOJHUTH TPEOOBAHHUE O TOM, YTO UCIIOJHHUTENbHAS BJIACTb JOJDKHA 3aHUMAThCS
TOJIbKO TPIMEHEHHEM W OCYLIECTBICHHEM 3aKOHOB, HEOOXOAMMO YCOBEPIIEHCTBOBAHHE
Ipa)K1aHCKUX U YTOJIOBHBIX 3aKOHOB. CriepaHCKUil CUUTAET, YTO NP JAHHBIX YCIOBUAX BPsiA
JIM BO3MOXKHO BBITIOJTHUTB 3TO TpeboBanue (ctp. 35). On numer: «He Tonpko B Poccuu, HO

Hurze B EBporne HeT ele npaBuiibHON TEOPUU HU IPaKJAHCKOTO, HU YrOJOBHOIO 3aKOHA...
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FOpucKOHCYIBTHI CIOPSIT €lle U MOHBIHE O CAMOM IOHSITHH... O CaMbIX IEPBbIX Hayauax cero
3HaHus» (cTp. 35). Ho mockonbky «... HEKOorma B EBpore HE 3aHMMANIUCh CEI0 HAYKOK C
TaKUM BHUMaHHEM, KaK HbIHE... MOJKHO C HEKOTOPOIO OCHOBATEJIbHOCTBIO NIPEAIONaraTh, 4To
MBI CTOMM IIPU CAMOM POXXAECHMM Jydllleld TEOPUU TIPa’kJaHCKUX U YTOJIOBHBIX 3aKOHOB...
Hacrosiee noyokeHue Poccun maer el BCIO yAOOHOCTh OJKHUAATH CErO MPEBPALICHHS, €CITH
Obl 1 cymecTBoBasia B EBporne cucrema noOpbIx 3aKOHOB B Ce€ii 4acTH, OHA HE MorJia Obl y HacC
CKOpO mpuBeneHa ObITh B feiicTBre...» (cTp. 36). MHe KaXeTcsl, 4TO 5TO MECTO YPE3BbIUANHO
BakHO. [lo-Moemy, oHO nmokaseiBaeT, uro CriepaHCKUI MpeXIe BCEro QyMaj O TOM, 4TOOBI B
LIMPOKUX pasMepax MPUHATH 3amaJHO-eBporeiickoe npaso. Bo BcAkoM ciydae, MECTO 3TO
nokasbiBaer, uTo CrepaHCKuil CUUTal HEOOXOAMMBIM MOJIb30BATHCS PE3yJIbTATAMH HAyYHOU
paboThI 3amajHOEBPONEHCKUX FOPUCTOB [JIsl CHCTEMATH3allMMd U JAJbHEHIIEro pasBUTHUS
pycckoro mpasa. Ho mockospky, mo MHeHHIO CHepaHCKOro, HEBO3MOXKHO OBUIO Cpasy
NPUCTYIIUTh K PELICHHIO 3TOH 3a7a4dl M HajAo ObLIO OTrPaHUYUTBCS TOKAa NMPUBEICHHEM B
MOPSIIOK CYIIECTBYIOLINX 3aKOHOB (CTP. 47), HY’KHO MPEXKE BCETO 3aHATHCS YIYUIISHUSAMHU B
o0NacTy TOJUIMU W SKOHOMHKH, a TaKWe YJy4YIleHUs Hen30eKHO MOBJIEKYT 3a CcoOOoH
W3BECTHBIE YJIYULICHUS B O0JIACTH CYONPOU3BOACTBA.

CkpoMHOCTb TakoH mnporpammbel OObsCHseTcs TeM, uTo CrHepaHCKHil OTBepraer
pamuKaibHbIE peQOpPMBI, pa3pyLIAOLINEe T€ MPABOBbIE U STUYECKHE TPAAMLINN, KOTOPBIC
CYLIECTBYIOT B aOCOMIOTHON MOHapxuu. OH OTBEPraer ux yke moTomy, 4To, [0 €ro MHEHHIO,
pedopmbl, He onHparoIrecs: Ha «COAEHCTBHE BPEMEHN» M Ha «IIOCTENIEHHOE IBUKEHHE BCEX
Beleld K coBepumieHCTBY» (cTp. 33 W nanee), HE MMEOT HUKAKUX LIAHCOB HAa YCIEX.
CrniepaHckuii manple MOJYEPKUBAET, YTO B POCCHM HET MEPBBIX 3JIEMEHTOB, HEOOXOIUMBIX
111 CO3/1aHUsl TIPaBUIIBHOM MOHapXMM, TO €CTh KOHCTUTYLIMOHHOTrO rocynapcrsa. Ilepexon k
KOHCTUTYLIMOHHBIM (popmam, 1o MHeHu0 CrnepaHckoro, ocraercst B Poccun mo-sBuauMomy
HEBO3MOXKHBIM JI0 Te€X IOp, MOKa IMOJIOBUHA HAaCeNleHUs HaXOAMUTCA B COCTOSIHUM IOJHOIO
paOcTBa, MOKa OCHOBHBIE 3aKOHBI U MPABO BOOOINE HE YIOPSAOUEHBI, MOKA 3aKOHOAATEIbHAS
BJIACTb HE OTJAEJIeHAa OT BJACTU HUCIOJHUTENBHOMN, MOKa HE CYLIECTBYeT HE3aBHCHUMOTO
3aKOHONATENIbHOTO MHCTUTYTA, ONHPAIOIIErocsi Ha OOIIECTBEHHOE MHEHHE U TOKa
HEIOCTATOYHBIH yPOBEHb OOpa30BaHMs MELIA€T BO3HUKHOBEHHIO OOINECTBEHHOTO MHEHHMS
(ctp. 34).

B kHure «PykoBOACTBO K MO3HAHUIO 3aKOHOBY» CTepaHCKUN MPEXAe BCEro AaeT Kak Obl
3CKU3 CBOMX (UIOCO(CKUX M TMPABOBBIX B3TJISIOB B TOW (hOpMe, KaKyl OHH MPUHSUIH K
KOHILY €ro XU3HU.

OH roBOpHT, YTO COBECTH SIBJISIETCS OCHOBOW HPaBCTBEHHOro mopsaka (ctp. 12 u 17).
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Cosectp Bcerga «mnpasausay. OHa HUKOTAa HE MOXKET Ha3BaTh IJIOXUM TO, UYTO NMPU3HAETCS
XOpOLINM, U HA00OPOT, HAWTH XOPOLINM TO, YTO MpPU3HAETCA IUIOXUM. [losToMy cykneHue
coBecTH 310 — «mpasnay (crp. 14). OgHako, COBECTh BMECTE C pa3yMOM MOXKET OIIHOAThCs
(ctp. 14). Pazym moker BBecTH ee B 3a0iy’kIeHHE B PACcIO3HABAHUM 100pa U 3714, MPEXKae
BCEro MyTeM HaMEPEeHHOro wuckanwsi mojiesHoro (crp. 19). IlosTomy coBecTb IOJIKHA
OMMPATBLCS Ha JIB€ CHJIbI M y HUX MOJIy4yaTh MOJKpEIJIeHUe: MepBas U3 3TUX ABYX CHI —
penurus, BTOpas — «OOWIEXKUTENbHOE 3akoHOmaTenbcTBO» (cTp.21). Takmm obpasom,
3HAYUT, HY)KHO OTJINYAThb 3aKOHbI COBECTH OT OOIIEKUTENbHBIX 3aKOHOB, TO €CTh TeX
3aKOHOB, KOTOpBIE U37aeT BiacThb (CTp. 24 u nanee). [ naBHOE pasnudre MEXIy STUMH ABYMS
BUJAMHU COCTOMT B TOM, YTO 3aKOHbBI COBECTU KacarOTCsl U BHYTPEHHUX ABUKEHUH BOJIU, B TO
BpeMsl Kak OOIIEeKUTENbHBIE 3aKOHBI, W3JAHHBIE BIACTBIO, KACAIOTCS JIMIIb BHEIIHUX
neiictBuii B obmecTBeHHOM ku3HU (cTp. 30). IloMuMo 3TOrO, M TE€ U Opyrue UMEIT OIHY
LIeJIb U OJHO CONEep’KaHHe, BCE OHM YKAa3blBAIOT HA «mpaBay U moiry (cTp. 29 u paiee).
Mexay HUMH HE MOXET OBITh KOHTPAcCTa, MOCKOJNBKY «OOIIEKUTENbHBIH MOPSIOK U €CTh
MOPSIIOK HPABCTBEHHBINY (CTp. 39), a «CIpaBeaIMBOCTb) €CTh HE YTO MHOE, KaK MpaB/a B €€
oOmrecTBeHHOM WM conuainbHoM acnekte (ctp. 38). «Llenp oOmexkuTHs ecTb yTBEPAHUTH
MeXy JIOAbMH HPaBCTBEHHBIH MOpsiAok», — mnuueT CrepaHCKUN M Aake TOBOPHUT, YTO
OOIIeKUTHE €CTh NPEAIBEPHE BEUYHOCTH M YTO HA 3TOH CTYNEHHM YEJIOBEK IOJDKEH OBITh
BOCIIUTAH U MOATOTOBJIEH K BEYHOU XHU3HH (CTp. 26). [Io3TOMY «3aKOHBI OOLIEKUTETBHBIE)
HE JAEHCTBUTENbHBI, KOrZla OHM NPOTUBHBI 3aKOHAM €CTeCTBEHHbIM. «OHU IO camMOMy
CYLIECTBY HMX HE YTO HHOE IOJDKHBI OBITh, KaK MPUJIOKEHHE 3aKOHOB E€CTECTBEHHBIX,
MIPUJIO’KEHUE, YKPETUICHHOE IEHCTBUEM BEPXOBHOMU BiacTh...» (CTp. 39 u najee).
Cnepanckuii mpogokaer: «UYerblpe ponma yCTaHOBJISHHH B COCTaBe OOIIEKHUTHS
HeoOxoaumbDy (CTp. 27): mepBoe — cBOOOAA JTUYHOCTH, BTOPOE — HYaCTHAsi COOCTBEHHOCT;
TPETbe — BJACTh, YETBEPTOE — WHCTUTYTHI TyXOBHOH KU3HH (PENUTHsA, HAYKH, HCKYCCTBA).
Pa3zButne counanbHON )KU3HU COCTOHT B YKPEIUICHUH M PACIIUPEHUH 3TUX HHCTUTYTOB (CTP.
32). OcHOBHBIEC 3aKOHBI OMPEACNSIOT, KTO B FOCYyNapPCTBE SIBJISIETCS HOCHTENIEM BEPXOBHOMN
BJIACTH, KPOME TOT0, OHH OIPENENISIFOT HOPMBI, COTJIACHO KOTOPBIM 3TOT HOCUTENb BEPXOBHOMN
BJIACTH B TOCY/IapCTBE BBIMOJHAET CBOU NMPABUTEIBCTBEHHBIC U 3aKOHOAATENbHbIE (yHKINN
(ctp. 48). Ilo cratbe 1 Poccuiickux OCHOBHBIX 3akOHOB 1832 roma, poccuiickuit
UMIIEPATOP — CaMOJEPIKel], HEOTPAaHUYEHHBIIH MOHapX (CTp. 49), TO €CTh BEPXOBHAS BJIACTh
NPUHAJIEKUT HCKIIOUUTENIbHO eMy onHoMmy. CloBO «camofepskely Mpexae BCero
yKa3blBa€T HA BHEIIHENOJUTHYECKUH CYBEPEHHUTET, HO OHO Tak)K€ FOBOPUT O TOM, UTO BCE

rocyaapCTBE€HHBIC TIOJTHOMOYHA U BCEC SJICMCHTLI FOCYI[apCTBeHHOfI BJACTH BO BCell HX
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MOJTHOTE U Hepa3AeNbHOCTH MpHHaiexaT MoHapxy (ctp. 50). HeorpanmueHHOCTH BIACTH
O3HA4aeT, YTO BEPXOBHOM BJIACTH POCCUICKOIO CaMOJEPKLia He MOXKET IIOCTABUTh IIPeNleIOB
U TPaHWL HUKAKas Jpyras 3€MHas BJIACTh, YTO CaMOJEpIKel HHUKOIJa HE MOXeT ObITb
MOCTaBJIEH Nepe]] 3eMHbIM cyZoM. OHaKo, pa3yMeeTcs, YTO caMOAep Kell MOAUUHAETCS Cyly
TlocriogHeMy u cyny cBoeli coOCTBeHHOH coBecTH. 1103TOMY OH HOJKEH YBaKaTh M CUHTATH
CBALIEHHBIMU T€ I'PaHULIbI CBOEH BJACTH, KOTOpPblE OH CaM IMOCTaBUJI B MEXKAYHAPOIHBIX
OTHOLIEHMSAX MyTeM IMOANMCAHHBIX MM JOTOBOPOB, & BHYTPHU TOCyJapcTBa IyTEM CBOEro
corjacust Ha HUX (cTp. 56 u nmajnee). BooOme HeorpaHUYeHHOE CaMOAepKaBUE HU B KOEM
cjlydae He O3HauaeT HUUeM He OrpaHHYeHHOI0 POU3BOJIa.

Ve U3 mpuBeACHHBIX Bbille CJI0B CHNEPaHCKOrO OYEBHUIHO, YTO LENBI0 ACHCTBUI
HOCUTENIl BEPXOBHOH BIACTH [OJDKHA ObITh 3a00Ta 00 OCYIIECTBJIEHUH 3aKOHOB
€CTEeCTBEHHOTI'O 1paBa, TO €CTh TPeOOBaHUI CO3aHHOTO borom HpaBCcTBEHHOTO MOpsiaKa (CTP.
39 u manee). DTa MBICTB BBIpAXKAETCs elle siCHee B cienyroueit ppase: «BepxoBHas BIacTb
YCTAHOBJICHA K 3allUT€ MNOpaBAbl, B CONEHCTBUE COBECTU. be3 BEpPXOBHOW BJACTH HU
COOCTBEHHOCTbD JINYHAs, HI COOCTBEHHOCTh UMYIIECTBA CYIIECTBOBATH HE MOTYT» (CTp. 29).

B oroii ¢paze Cnepanckuii TakuMm 00pasoM OOBSBISET NPUHIUNOM aOCOTFOTHOM
MOHAPXUU TNPUHIMI JUOepamnu3Ma, TO €CThb 3aIfUTy CBOOOIBI JUYHOCTH W YaCTHOU
cobcrBeHHOCTH. TakuM 00pa3oM Mbl BUIUM, YTO U B Iipon3BeneHNH «K MOo3HaHUIO 3aKOHOBY,
rane CriepaHCKH TOBOPUT YK€ TOJNBKO 00 aOCONIOTHOW MOHApXWM, OH T€M HE MEHee
MPOAOJDKAET MOAAEPIKUBATh MPOTrPaMMy JTHOEpau3Ma UiH JTHOepambHOro adcomoTusma. B
OCHOBHOM 3TO BO3BpAaT K JHOepaspbHOMy abCONMOTH3MY ekarepuHuHcKoro Hakasa, rue, xak

MBI YK€ BHIENH, peUb UAET O TPAKIAHCKOH, a HE O TIOJIMTHIECKOH cBOOOE.

CriepaHCKUH OTKa3bIBAETCSl TOJIHOCTBIO OT CBOETO IPEKHEro yOeXXIeHHs B TOM, YTO
noJiuTHYeCKast cBoboma mpexacraBisieT coOoi HEOOXOOUMYIO TapaHTHIO IJIsl CBOOOIBI
rpaxkganckoid. OH TOBOPHT Temepb, YTO TPaKAaHCKas CBOOOJA MOXKET OBITh BIIOJHE
IOCTAaTOYHO O0ecIieueHa, €CliM OHA YCTAaHOBJIEHA SICHBIMU M MPOYHBIMU 3aKOHAMH, & TaKXkKe
€CIIH Y Hee eCTh MPOYHbIE KOPHU B HABBIKAX M Tpaguuusx Hapoaa (crp. 119). Takum oOpazom
obecrieunBaercst Takxke OmarococrosiHue Hapona. [amee CrepaHCKuii Temepb yTBEpXKIaeT,
YTO MOJUTHYECKAsi CBOOOA BaXKHA TOJIBKO ISl APUCTOKPATHH U BOOOINE AJISl BBICIIUX CJIOEB
olmecTBa M YTO OHAa CIYXHT TOJNbKO rapantuel mx mnpusmwiernidi (ctp. 116). Ho
IIOCKOJIbKY, — TpofosrkaeT CrepaHCKuil, — rocyAapcTBO He MOXET CTaBUTb ceOe LEeIbIo
3aIUTy MaTepPHAIBHBIX MPEHUMYINECTB OTAEIbHBIX COCIOBHHA U COCPENOTOUEHHE OOJBIINX

OoorarcTs B pykax OAHOrO COCJIOBMHA, MMOJUTMHHOHN  11€JIBIO rocyaapCrtsa AOJIKHA ObITh HE
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NOJIUTHYECKast CBOOOJA, a TOCYAapCTBO JOJDKHO CTPEMUTBHCS K TOMY, YTOOBI BECTH BECH
HApOoZ K J0OpY M HPABCTBEHHOMY COBEPIIEHCTBY, M IMOCTABUTH MO 3aLIUTY 3aKOHY paboTy U
COOCTBEHHOCTDb BCEX B OAMHAKOBOM Mepe (cTp. 117 u nanee).

ITosatomy, roeopur CriepaHCKHll, apUCTOKpaTU4ecKas TMajaTa He MOXET CIyXHUTb
UHTEpecaM HapoAa, HO TAKXKe HE MOXKET MM CIYXXKHTb M TajaTa, BOSHUKIIAS W3 BCEOOIINX
BBIOOPOB, OHA HE MOXKET NMPUHECTH HAPOAY CHACTHS, IOTOMY YTO 3TO O3HA4ajo OBl BIACThb
«uepHn» (ctp. 117). UnTepecHo, uro TyT CrniepaHCKH OTKA3bIBAE€TCS OT CBOETO IPEXKHETO
MHEHHMs, YTO JYYIIHHA Pe3yJbTaT U JIYULIMI COCTAB IMajaT MOXKET ObITb JOCTUTHYT, €CIIU
NIOCTaBUTh B OCHOBY M30MPATEIbHOIO IMPaBa M3BECTHHIE MMYIIECTBEHHO-IICH30BbIC Hayaa.
«He crpanHO 1M, — mMIIeT OH, — AyMaTb, YTO TOT, y Koro apoxox 500 ¢paHKOB,
obs3atensHO Oyaer Oosbine JIIOOUTH CBOK ponuHy, O0JbIne 3a00TUTHCS O MOJIb3e HApOAa, U
BOOOIIE OyJeT JydlIuM 3aKOHOIATENeM, YeM TOT, J0Xoi Kotoporo Bcero 400 ¢ppaHKoOB?»
(ctp. 118) To obcrosATenbeTBO, YTo CriepaHCKUI TOBOPHT 31€Ch O (PPaHKAX, TOKA3BIBAET, YTO
OH IpH 3TOM ayMaeT o ®@paHuun, a UMEeHHO 0 MoHapxuu 1830-1848 rr.

3HAYNTENBPHO W WHTEPECHO, YTO Takue IIyOOKO pa3u4Hble MHCATENH, MUCABIIHE B
pasHble BpeMeHa, kak Hanpumep, Usan [V, Cnepanckuii 1 MHOTOYHCICHHBIE MTPEACTABUTENH
COBPEMEHHOT'O TOTAJIUTAPU3MA, TPH 3AIIUTE MOTUTHIECKOro abCOMOTH3MA UCTIOIB30BAJIH T
)K€ aHTUAPUCTOKPATHUECKUE WM B Hallle BpeMsl aHTHOyp:Kya3Hble JOBOABL. Takum obpazom,
abCOMIOTU3M M KOHLIEHTPALMs BCEH BJIACTH B pyKax MOHapxa, no MHeHHI0 CriepaHckoro, —
JqydYImasi rapaHTus CBOOOABI HApoAa, BO BCSKOM Cllydae TOW CBOOOIBI, KOTOpas emy
OEHCTBUTENILHO HYXKHA, TO €CTb CBOOOABI TIpaxknaHCKOW. Temepb Mbl OMATH JOJDKHBI
BCIIOMHUTh O HaIOJIEOHOBCKON (paze: «CBoboma — 3TO XOpPOIIUI TIpakIaHCKUI CBOX
3ak0oHOBY. A Benp yxke MOcTuHuaH mokasan, 4To W aOCONIOTHBIH MOHApX MOXKET H3IaTh
XOpOIINN CBOJ IPakJaHCKUX 3aKOHOB. Pasymeercs, OIHAaKoO, YTO €CTb U3BECTHBIE YCJOBUS,
IPU KOTOPbIX — M TOJBKO MPHU HUX — MOXKET OCYIIECTBISTBCS B aOCOIIOTHCTCKOM
rocyapcTBe rpakaaHckas cBodonma. Bo-mepBbIx, HEOOXOAMMO CTpoKaiilee COOIOIEeHNE
NPaBUJI, COTJIACHO KOTOPBIM BEPXOBHAsI FOCYAAPCTBEHHAS BJIACTD BBITIOJIHSAET CBOU (DYHKIIHH.
Bo-BTOpBIX, rpaskaaHCKHE 3aKOHBI U BOOOIIE BCE CYIIECTBYIOIIEE MPABO AOJDKHO OBITH TOUHO
cpOpMyIMPOBAHO U CHCTEMATH3UPOBAHO.

Taxum obpasom B mocnenHem npousseneHNH CriepaHCKoro 0ObeAMHAIOTCS 1Ba MOMEHTA:
ujealbHas 1eJib MPaBOCIAaBHOIO FOCY1apCTBa, & UMEHHO, HAIIPaBJIsITh HAPOJA K HPaBCTBEHHO
nobdpomy (ctp. 116), 1 OCHOBHOH MPUHIUT TUOEPATH3Ma, TO €CTh TOCTABUTh MOCYIAPCTBO HA
cnyxk0y  3amuThl  JTMYHOW CBOOONBI M YacCTHOW  COOCTBEHHOCTH. Upe3BbIYaiiHO

MHOT'O3HAQUUTECJIBHO, YTO CHepaHCKI/Iﬁ B OTIMYHUE OT MHOTUX PYCCKUX TOJIUTUYCCKUX
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MBbICIIUTENEH MO3AHENIINX MOKOJEHUH, He TOJBbKO HE BUIMT HHMKAKOTO KOHTPAcTa MEXIY
STUMH HJ€ajlaMU U He BOCIPUHHUMAET MX KaK HECOBMECTHMbIE, a HAIPOTHUB, COBEPLIEHHO
yOexieH B TOM, UTO Pa3BUTHE JOOPOT0 B XPHCTHAHCKOM CMBICJIE 3TOTO CJIOBAa B OOIIECTBE
BO3MOYKHO TOJIBKO TOTJa M B TOH Mepe, B KaKOW B rOCYyIapCTBEHHON XKH3HHU COOJIFOAAI0TCS
NPUHLHINB THOEPaJbHOrO MPABOBOrO MOPS/AKA, TO €CTh KOIrZa JIMYHOCTh M COOCTBEHHOCTD
OTHENIBHBIX JIMIL PACCMATPUBAKOTCA TOCYJAapCTBEHHOM BJACTBIO KaK HEUYTO CBSIIEHHOE H
HEMPUKOCHOBEHHOE.

CriepaHCKOMY ~ COBEPIIEHHO 4Yy)KIO 3JIOTOJYYHOE, BBEACHHOE CIaBsTHOpHIAMHU
NPOTHBOIIOCTABIEHNE BHYTPEHHEH HPABCTBEHHOW «mpaBabl» M (HOPMaJBHOIO BHELIHETO
«mpaBa». JTO MPOTHUBOIIOCTABJIEHHE Mbl HAaXOOUM YK€ B crnope Mexay loronem u
benuHckuM, XOTS caMu 3T BbIpaXKEHUsI 3/1eCh HE BCTPEUAIOTCS WM HE MOAYEPKUBAETCS, BO
BCSIKOM CJIy4ae, UX MPOTUBOMNOJIOKHOCTb.

CoBepIIeHHO HENPABHIIBHO CYUTATh, 4TO0 CHepaHCKUI MPUHSI TAaKUM 00pa3oM Haeasbl
MPaBOCJIABHOT'O TOCYAApCTBA MPOCTO BCIENCTBUE M3MEHEHUS MOIUTHYECKUX OOCTOSITEIhCTB
U YTO 3TO OBUIO C €ro CTOPOHBI BBIHY)KIEHHBIM H3MEHEHHEeM. BO-NepBbIX, Kak Mbl yKe
BUIEIH, OH C CaMOr0 Haydajia, yXe B IEPBBIX CBOMX IMPOU3BEACHMSX, MPHUIABAT OOJBINOE
3HaUeHHEe U OOJBINYI0 LEHHOCTb MOJUTHYECKUM U STHYECKUM TPATULHUSAM KH3HH
rocygapcrsa. A mnoiauTHueckue Tpagunuu Poccum Bce yXOAAT KOPHSIMM B ujaean
MPaBOCJIABHOT'O FOCYapCTBA, BCE OHU OBLIM IMOYTH UCKITIOUYUTENBHO CBS3AHBI C HEAIbHBIMU
NPEACTABICHUSMH O MPABOCIABHOM camMoneprkaBur. Bo-sropeix, Crniepanckuii Obul Bcerna
OTKPBITHIM, MBICISIIINM, UIIYIIUM 4esnoBekoM. HeectecTBeHHO Obu1o OBI, €ciii O Ha HETO HE
OKa3aJl HUKAaKOro BJIMSHUS KOHCEpBAaTHBHBIE MJEH, PacHpOCTPAHSABIIMECS TOrAa Kak B
Poccun, tak u Ha 3anage. Ho BimsiHue >TX uaeit u nepenom BO B3rsnax CrepaHCKOro B
KaKOH-TO Mepe IMpeyBeNnYuBanNCh. B cormacum ¢ aBTopoM Omorpadgum CrnepaHCKOro
Kopdom npuHATO OBLIO MPOTHBONOCTABIATH CTapoMy panukainy CrepaHCKOMY KaKOro-TO
HOBOro koHcepBatopa CnepaHckoro. JIuiip BHOCIEACTBUM Hadald COMHEBAaTbCs B
NPaBUIBHOCTH TAKOTO MOAXOA U CTAJH BOOOINE OTPULATh, YTO B MbIIIIeHNH CriepaHCKOTro
Mpou3oIIeN Kakor-mubo riybokmii mepenom. Torma crapaiuchk mokaszarh, uto CrepaHckuit
MPOOJDKANl OCTaBaTbCs W JANbIIE€ CTOPOHHHKOM paMKAIbHBIX pedopM B JIHOEpATbHOM
CMBICJIE U YTO JIULIb OOCTOATENBCTBA 3aCTABISUIN €r0 CKPBIBATh CBOU PAIMKAIbHBIE TIO3ULIHH.

A cumraro, uTo 00a 3THM MHEHHs COAEPIKAT HEKOTOpPbIE NMPABWIIbHBIC 3JIEMEHTHI, HO 00a
OHH JOJIKHBI OBITh, ¢ OMHOH CTOPOHBI, OTPAaHHYEHBI, a ¢ APYrod — AOmoNHeHbl [Ipexkne
BCEro, MHE Ka)XX€TCs, UTO HeNb3sl MpeyBeNnduBaTh paaukanniM CrepaHcKoro aaxe 40 €ro

ccoutkd B 1812 rogy. M B TO Bpems, korna CriepaHCKUI MOATOTOBIISUT JIMOEPAIbHBIE TUIAHBI
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pedopm nmnst Anekcanapa I, B MbIIuleHHH ero ObUITM M KOHCEPBATHBHBIE 3JIEMEHTHI, a
0coOeHHO OBUIO y HEro COBEPIIEHHO SICHOE IIOHMMAaHUE 3HAYEHHs HCTOPHUYECKON
nemcrsurenbHocTu. Kpome Toro, CriepaHckuil U K KOHILy CBOEH JKM3HHU HE MOTeps BEPHI B
nudepanbHble MpUHUUIEL U Tenepr ero naeajaoM He ObLT Uzeal MPaBOCIaBHOTIO rOCy1apCTBa
B TOM CMBICJIE, B KAKOM €r0 MOHUMAaJIM BO BpeMeHa uapst Anekcest Muxaiinosuua wim [lerpa
Benukoro. OH mMeuTan o0 rocyapcTse, HECOMHEHHO NMPaBOCIABHOM, HO YK€ B 3HAUUTEJIbHON
Mepe TuOepaTu3uPOBAHHOM, TO €CTh O JIMOEpaTbHOM aOCOIOTU3ME B TOM CMBICIIE, B KAKOM
rosopunia o HeM Exatepuna B ceoem Hakaze. IloaToMy s cunTaro, 4TO HEMPaBUIBHO BUIETh
KaKOH-TO TIIyOOKHI IepenoM B IMOJUTHYECKOM MbIIuieHHH CIepaHCKOro W He HYXKHO
NepeoLeHNBaTh pagukaiu3M «crtaporo» CrnepaHckoro. OIHAaKO Henb3sl OTpULATH, YTO C
T€UEHUEM BpPEMEHH KOHCEPBATHUBHbIE HOTHI B IOJUTHUYECKOM MbIIeHnH CrepaHCcKoro
3HAYUTENbHO ycuimBaiuch. KakoBa ke ObUia NMpUYMHA TAKOro m3MeHeHusi? beuto nm 3t0
U3MEHEHHE TTOCJIEACTBUEM HOBBIX HAEH, ObUIO JIM OHO BBI3BAHO BJIMSHUEM KOHCEPBATHBHBIX
TEYEHUI U BIeYaTIeHHeM OT KPYLIEHUs] PeBONIOLMOHHON PpaHLUU U OT MPUXO0Ja K BJIacTU
Hanoneona (KOTOpbIH TOrAa BOCHPUHUMAICS, KaK HEYTO MPOYHOE M OKOHYATEIBHOE), a
MOKET OBITb 3TO W3MEHEHHE MPOU30IIIO MoToMy, 4To CrepaHCKHil BOLIEN B KOHTAaKT C
NPOBUHIMAIBHON PYCCKOH JKU3HBIO, KOTOpPAsl TaK MaJIo MOXOANJIA Ha JKU3Hb B [leTepOypre, u
3TOT OMBIT HEN30EKHO OJKEH OBUT JEHCTBOBATh OXJIAKAAOINE Ha JIFOOOTro aBTOpa MPOEKTOB
pedpopm? Unm Obu10 M3MEHEHHE NEHCTBUTENBHO YCTYIKOH, MOCIEICTBUEM HEOOXOINMMOCTH
NPUHUMATh BO BHUMaHHE HOBbIE MONUTHUECKUe obcrositenbcTa? [1o Bcell BeposATHOCTH, BCe
STH 3JEMEHThl OblIM TyT Hamuuo. Kak s yXe TOBOpWJ, sI CYHTAK HENPaBUIbHBIM
pacueHuBaTh MoBOpOoT CHEpaHCKOro K KOHCEPBATUBHBIM HIESIM KaK HEYTO IOJHOCTBHIO
(UKTUBHOE MIM Kak YUCTBIH Kommpomucc. Ho Hajmo, KOHEUHO, BCE K€ Y4eCTb, YTO TYT
BITOJIHE MOXKET OBITH 3JIEMEHT OFPOKPATHYECKOrO NPUCIOCOOJIEHUS K HACTPOEHUSIM U
MOHSITHSIM, npeoGnazaBnM B Bhicmux «cdepax»™. Kak pas B ciyuae CrepaHCKOrO
Ype3BbIYAliHO TPYJHO CKa3aTbh, KAKOBO COOTHOIIEHHUE MEXAY OJHUM U JPYTUM 3JIEMEHTOM.
TpynHO Ha3BaTh MHOTO YEJIOBEKA, KOTOPBIH TaK HEOXOTHO OTKPBIBAJICS OBl APYTUM JIOISIM U
KOTOPBIH Tak 3a00TJIMBO CKPBIBAJ ObI CBOM BHYTPEHHUH MHP OT JIFOOOTO UyKOT0 B3TJIsiA.
Kpome Toro, CmepaHckuii BOOOINE CPaBHUTENIBHO MAaj0 MHTEPECOBAJICS UYHUCTBIMU
UIeMH, UX TEOPETUYECKHMM OOOCHOBaHMEM M OOIIECTBEHHOH mporosenbslo. Bech uHTEpEC
€ro HampasJieH ObUT Ha MPAKTUYECKOE OCYIIECTBJIEHUE TeX MPUHLIMIIOB, KOTOPbIE OH CUUTAJ
npaBUIbHBIMHA. [103TOMy OH cocpemoTaymBall BCE CBOE€ BHHMAaHHE Ha TeX TpeOOBaHMIX
auOepanu3Ma,  KOTOpbIE  MPEACTABISUINCH €My  OCYINeCTBUMBIMH — TNPHU  JaHHBIX

obcrositenbeTBax. U MO3TOMY COACPKAHUE U XAPAKTEP €ro J0BOAOB HAaCTO 3aBUCAT OT TOrO
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JHIa, K KOTOPOMY OH B JJaHHOM ciiydae obOpammaercst. IHTepecHO, 4TO 3TH OTIMYUTEIbHbBIE
4yepThl CIiepaHCKOIo 3aCTaBWJIM MHOTUX OTKa3bIBaTb €My B MOAJMHHO TBOPYECKOM TajlaHTe.
VY3ke B COpOKOBBIX rogax HekTo CtapoBepos B nucbMe [loroguny nporecrosas NpoTUB TOTO,
yro CriepaHCKOro NMpUYMCIAIOT K KPYMHHBIM PYCCKUM TOCYJApCTBEHHBbIM nesTrensM: «Panu
bora, — Bocknunaer on, — Te TBOpUIN — CriepaHCKuit cBomu1» . Borocios o. I'eopruii
DI0pOBCKUI BBICKA3BIBAECTCS B TOM ke Ayxe: «IIpu Bcell CMeNOCTH JJOrn4eCKOro MbILIICHUS
y CrnepaHckoro He OBUIO CaMOCTOSTENbHBIX uael. Ero sicHeli pasym He Obu1 riryOoK,
CriepaHCKHii He GbUT MBICTHTENEM» . MHe KasKeTCsl, UTO TaKoe Cy)KIASHHE OJHOCTOPOHHE,
XOTsl OTYACTH U NPaBUJIBbHO. Benb CyLeCcTBYIOT BUABI IPAKTUUECKON AESITEIbHOCTH, KOTOPbIE
MOCTPOEHBI HA TBOPUYECKOH CHCTEMAaTH3alMH U TBOpUeckux ¢opmax. Ecnu nmpusHats 310, TO
Ha/10 IPEKJIIOHUTBCS Nepes TBopUueckoil cunoil CriepaHCKoro.

KoncepBaTuBHble naen HaxJjbplHynu Ha CriepaHCKOro CO BCEX CTOPOH COBEPLIEHHO Tak
Ke, Kak U Ha umneparopa Anekcanapa. B Poccum ux ¢ GonmpimM OneckoM mpencTaBiisul
Kapamsun. JlaBHO yx ObUTO 3aMedeHO, 4To uaen KapamsuHa jexxar B OCHOBE IPOTPaMMBbI
npoBenenHoii CriepaHckiuM KOXM(HKALMH 3aKOHOB>. OJHAKO, HACKONBKO MHE H3BECTHO,
HUKTO e€Ile€ He YKas3blBaJl Ha TO, 4TO M BooOme wunen CnepaHCKOro, BbIPAKEHHBIE B
MOCJIEIHEM €ro IMPOU3BEIEHUH, KOTOPO€ Mbl TOJbKO YTO MPOAHAIU3UPOBAIN, B OCHOBHOM
COOTBETCTBYIOT HaesiM KapaMm3uHa u naxke MOryT ObITh Ha3BaHbI UX OTpaxkeHHeM. llpu sTom
MHE Ka)XE€TCSl COBEPLICHHO TOYHBIM, 4TO CrepaHckuil B 3TOM cBoeM mnpomsBeneHun («K
MO3HAHUID 3aKOHOBY») MPUCBOMI ceOe maean judepaapbHOro abCoMoTH3Ma UMEHHO B TOM
BUZE, B KaKOM ero cede mpencrasisul Kapam3uH. OTa TEHIEHIMS MOAYEPKUBAET 3HAYCHHE
Kapam3nna B pOCCUICKON MONUTHYECKOU HCTOPHH.

Ecnu s nasan upean Kapamsuna nubepanbHbIM aOCOMIOTH3MOM, TO 3THM sI HU B KOEH
Mepe HE OTKJIOHSIOCh OT TPAaTULMOHHOH KOHLENLWH, COrjlacHO Koropoil Kapamsuu Obut
KOHCEPBATOPOM MW Jak€ B BBICIICH CTENEHH pPEAaKLUHOHHBIM YEJIOBEKOM, BpaKaeOHO
OTHOCHBIIMMCSI KO BCSIKUM JTHOepasibHbIM TeHAeHUUsM. [1oaTomMy 3TO yTBepKIeHHe ¢ MOoei

CTOPOHBI TPeOYeT NaabHEHIIero MOsICHEHHUSI.

INPUMEYAHMS K I'JIABE 3
! I ucrionp3osan uzganue B. Cemenckoro.
* Opuy B cBOeM TpousBeacHHN « [ IPUHLMIEI OBIMECTBEHHOrO MPaBay» MOAPOGHO IMOKA3aM, UYTO B
3TOM U COCTOMT CYTh KOHCTUTYLIHOHHOTO CTPOSI.
3 Ty MBICITb, TOBKO B HECKOMBKO HMHOU (hopMe, MBI HAX0auM U B A0kaaae ot 1 mas 1804 roxa

3akonogareapHON Komuccuu, Bo rmaBe koropoi crosuin Jlonyxun u Hosocuibiies (ctp. 20): «9t
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OCHOBHBIC IOPHIUYCCKUE MPHHLMIEI B OONBIIMHCTBE CIy4acs nepeuncicHsl B Hakasze Exatepussi...
OHH PaCCHINAHBI O APYTHM YKa3aM... KOTOPBIC YTBEPHKACHBI CaMOJCPKABHON BIACTBIO POCCHICKOTO
MOHAPXa U OCBSIICHB BPEMEHEM, T.€. TEM CYAbCH, KOTOPBIH BBIHOCUT OCCIPUCTPACTHBIN IPUTOBOP O
MOJIC3HOCTH UK BPEIHOCTH 3aKOHOBY.

* Criepanckuii. JIpysxeckue muckma k Macaasckomy. I16, 1862, ctp. 34.

OnmHako oOmacHOCTh 3Ta MPU3HABANACH YXKE pPaHbLIC, OJAHUMH HAa OCHOBAHHMH AaHATH3a
COLMANNCTHYCCKUX HACH U COLMANHCTHYSCKOH MPOTrpaMMEl CHIC A0 MONBITOK OCYIICCTBHTh
COLMANNCTHYCCKUE NpUHUUIB Ha mpaktuke (Ymdaepun, Opuy), ApyruMH MO BICUATICHHEM
AHTHIHOCPANTBHOTO 3aKOHOAATEIILCTBA ACBIHOCTHIX ronoB B Poccun (Ctpyse. Ha pasnbie Temsr. 116,
1902, ctp. 522-525; crates «IIpaBo u npasay, HaneuaTaHHas B xkypHane «IIpaBo»:3a 1901 rox).

° B 1810 romy Hasmaueno Obito 35 wurenos Iocymapcreemsoro Cosera; B 1890 rogy
IlNocymapcreennsiit CoBeT cocTosii u3 60 WICHOB.

7 CootBercTBeHHO cTapas (OpPMya, BHIIIE MHOKI MPHBEICHHAs, O IOATBEPHKACHHH LAPEM

pewenuii ['ocyaapcreenHoro Coeera He Oblia BKIOUCHA B 3akoH oT 1842 roza, a 3ameneHa Oblia
JPYTHMH COOTBETCTBYIOIIMMH (JOPMYIaMH.
§ Tak, Burre pacckaspiBacT, 4TO 3TO MPOU3ONLUIO0, KOTAA JOJKHBI ObLTM OBITH W3AAHBI
AHTHCBPCHCKHE VKa3el MUHHCTpa BHYTpeHHHX JAen Ilnese: «3akoHomatenu... 3HAIHM, HYTO
INocyaapcreennsiii CoBeT (CcTaphlif, COCTABICHHBIN UCKITIOYUTENBHO, N0 HEIHEC MOZHOMY BBIPAXKCHHIO,
13 OIOPOKPATOB) WK OOMBIINHCTBOM BBHICKKETCS MPOTHB, WM CIYCTUT IPEACTABICHHUE B MIECOK, WIH
MO MEHBIICH MEpPE HArOBOPUT MHOTO HENMPHUATHBIX MBICICH A MHHHUCTPOB, BHECIIUX MPOCKT HOBBIX
ctecHeHn# eBpees. [loatomy B 'ocymapereennsiii CoBeT, kak OBl TO MO 3aKOHY CIEI0BAJTO, TAKHX
3aKOHOB HE BHOCHIM, a MpoBogund ux uepe3 Komurer MHHHCTPOB, a €cii M TYT ONACAIUCH
BospaskeHui, 1O yepe3 Ocobpic CoBelanus WK MPOCTO BCCIMOATAHHCUIIUMHU TOKIagamMuy. Burre.
Bocnomunanus, T. 1, bepnun, 1923, cTp. 189.

° COBCPUICHHO HCBOOOPA3MMO, UTOOBI C OTHMH IOABMH MOJKHO OBLIO OpPTaHH30BATH
CIMHOITACHO BCErOa ONOOPSIONINE TOIOCOBAHUS TOTANIUTAPHBIX «mapraMeHToB». K Tomy ke Hamo
CKa3aTh, YTO W LAPHU BPSJ JIU 3aMHTCPECOBaHbI ObLTH OBl B Takux ronocosanusax. Ha camom mene ux
HHTEpEeCcOBANO MPOESCCHOHATBHOE MHCHHE OINBITHBIX TOCYAAPCTBCHHBIX JACATECNCH M BBICOKHX
aJMUHHCTPATUBHBIX YMHOBHHKOB, & HH B KOCH Mepe HE COITIAcHE WM OJOOpPCHHE HMX. 3aKOHHBIH
abCOMOTHBI MOHApPX JErKO MOT OOXOOUThCA Oe3 3Toro omoOpeHus B crpaHe Oe3 TuOepambHBIX
TpaauLui u 0€3 Pa3BUTOrO OOIICCTBCHHOTO MHCHHS. OPraHH30BaHHBIC U HCUCKPCHHHUE OBALIUH OBLIH
OBl 3MOLIMOHANBHO MIPOTHBHEI OONBIIMHCTBY, a MOXKATYH U BceM poccuiickum HapsM XIX Beka, kak
MBI UX 3HACM.

' M. Kopd. Memyaper. Pycckas crapuna, 1899, crp. 280 u gamee. Cm. Taxe: Kusesertep.
Hcroprueckue ouepku. M., 1912, ctp. 451 u nanee.

" Kopo, Tam xe, c1p. 19 u sanee.

"2 Memepckuit. Bocromusanms, Tom 3, 16, 1912, crp. 288.
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" Memepckui, Tam xe, ctp. 289.

' Memepckui, Tam xe, ctp. 289.

" Unrepecusie naumsie o Tocynapcrsenrom Cosete 10 pedopmer 1906 roza, Tak xe Kak U O
HCKOTOPBIX HM3BECTHHIX ero wicHax mbl Haxoaum y B.UW. I'ypko, Features and figures of the past.
Government and opinion in the reign of Nicholas II. Stanford University Press 1939. Publ. Ne 14,
I'maser II m IX; rmaBa III kacaeTca rOCyZapCTBEHHOM KaHIEAPHHM, TECHO CBA3aHHOM C
INocyaapcreennsiM CoBeToM.

'S Cwm. B ITuceme u3 Tepmu. Otprisok o Tocyaaperserrom CopeTe.

" Cnepasckuii ML PEAKO YIOTPEOIAET BBIPAKECHHE «IPABUIbHAS MOHAPXHUs (HAIPHMED, HA
cTp. 25); B OONBIIHMHCTBE CIYIACB OH FOBOPUT NPOCTO «MoHapxusa». [Ipu 3Tom, oxHaKo, BCeraa sSCHO,
YTO OH UMCEET B BUAY HUMCHHO NMPABHIBHYIO, T.€. KOHCTUTYLIHOHHYIO MOHAPXHUIO U PAacCMaTPUBACT €€
KaK MMPOTHBOMOIOKHOE ACCIOTH3MY.

' Scno, uto CriepaHCKHil YIOTPEOISET BHPAXKEHHUE COCIOBHS HE B CMBICIE KIACCOB, 4 B CMBICTIC
VUPEKACHUH W HHCTHUTYTOB.

" Becb 9TOT OTPEIBOK GbisT BriocaeACTBEH CIIEPAHCKHM BRUEPKHYT H O3TOMY B OKOHUATE THHOM
PCAAKLIH €T0 HET.

* Toot Bszemckuit HazpiBan CIEPaHCKOrO «BETHKMM YHHOBHUKOMY.

*! Bapcykos. XKusnp u Tpyae1 Horogusa, 1. 10, T16., 1896, cp. I11.

**T. ®daoposckuii. ITytu pycckoro Gorocaosus. Iapmk, 1937, ctp. 139.

23
IMucemo Craposeposa Iloroauny, cMm. v bapcykosa, Tam xe.

I'nmasa 4
KAPAM3HWH
Kapamsun kax npeocmasumens nubepansrnozo aoconomuzma. — «lloxeansnoe cnoeo
Examepuney». — Kapamsun u kpecmosanckuii eonpoc. 1pacuyuonanuszm Kapamsuna. —
Cmuxomeopenie 00 oceobodicoenuu Feponet. — Kapam3sun u oexabpucmckoe soccmanie. —
3uayenue smoeo eoccmanus Ona pazeumus Poccuu 6 nubepansnom nanpaenenuu. —

Ilocneonue 200wt yapcmeosanus Anexcanopa 1.

IIpenocraBnenne Kapam3uay mecta B pa3BuTHH JudepannsmMa B Poccuu mpoTHBOpEUHT
BCEM TPAJUIMOHHBIM NpencTasieHnssM. OIHAKO ero uaew, ero OOLIMid JyXOBHBIN MOAXO0 U
JaXe €ro JMYHOCTb ChIFpalid MOJOXHUTENbHYI0 pojb B pa3Butuum Poccun kak pa3 B
nudepanbHOM HampasieHuu. IIpexne Bcero Kapam3un nenan odeHb MHOTOE ISl BCEOOIIEro

ayxoBHoro mnpubmmwkeHust Poccum k  eBpomefickomy 3amany. OH crapajcs BCSYECKU
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PACUIMPUTH T€ KaHAJbI, Yepe3 KOTOPbIe MOTJIH MPOHUKHYTh M IEHCTBUTENBHO MPOHUKAIH B
Poccuto nmbepanpable upen. Takoe KOcBeHHOe 3HaueHue KapamsuHa B cMblcie
NOATOTOBJICHNsT JIMOepaNbHONW 3Moxu B Poccum BOOOIIE HE OCHApUBAETCS, 4YacTO Hake
CYLIECTBYET TOTOBHOCTh NPH3HATh, 4TO KapamM3uH Kak NMpencTaBUTENb CEHTHMMEHTAJIbHOTO
ryYMaHU3Ma TOAEPKUBAN KaK Obl KPUCTAJUTU3ALMIO HEKOTOPBIX YKOPEHEHHBIX B T'yMaHH3MeE
NPEATNOChUIOK JHOepabHOro MblluieHHs. Ho cymecTByeTr W Ipyroil acrnekT 3Ha4YeHUs
KapamsuHa nns  yTBepkaeHus JUOEpaNbHBIX HAEH W JUId  Pa3BUTUS  JIMOEPAJbHBIX
UHCTUTYTOB B Poccuu, M Kak pa3 3TOT acleKT 4yacTto ocrapusaercs. IIpoucxomur 3710, €
OIHOW CTOPOHBI, MOTOMy uTO Kapam3uH ObLT pemIUTENbHBIM CTOPOHHHKOM aOCOJFOTH3MA,
YTO OH AyMaj OO0 OCYIIECTBJICHHH JUOEPANbHBIX NPUHLMIIOB HUCKIIOYUTENBHO B paMKax
abCONIIOTHONM MOHAPXHUH, YTO OH MOJHOCTBIO U PELIMTENIBHO OTBEPrajl KOHCTUTYLHOHAINU3M,
TO €CThb JIIOOYI0 BO3MOXKHOCTb OTpaHHYEHHst aOCONIOTHOH BiacTu camopepxkua. C nmpyroi
CTOPOHBI, YTO MOXeT OBITh €Ille BaKHee, IIHPOKO pACIPOCTPAHEHHOE OTpPULIAHHE
nojioxuteapbHOl ponmu Kapamsuna B nubepambHOM pa3BUTHH Poccum BBI3BAHO U €r0
CKENTHYECKUM TIOAXOO0M K BOmNpocy o0 OCBOOOKAEHMU KpecTbsiH. Kpome Toro, mpuHSATO
CUNTATh HECOBMECTHUMBIM C TpeOOBaHUSAMH JHOEPANbHOW HAEONOTHH ero yOeKIeHHYIO
MOJACPIKKY HAEH NCTOPHUECKON MIKOJIBL, IIOJUTHYECKOTO U MPABOBOTO TPAIULIMOHAIN3MA.

MHe OHaKO Ka)XeTCsl, UTO STH BO3PAKEHUS HE BBIICPIKUBAIOT KPUTUKH. Sl yKe yKa3bIBas
B IJIaBe, TOCBSIIEHHOW uMIieparpuue ExarepuHe, Ha TO, YTO 3HAYHMTEIBHBIC 3JEMEHTHI
nubepanbHON MPOTrpamMMbl MOTYT OCYIIECTBIIATECS U B paMkax aOCONIOTHONW MoHapxuu. B
sToM Gbin ybesxmeH u Kapamsun'. Tak, Hago mpusHath, uro Kapamsus cumran s
abCOMIOTHONW MOHApXUM BO3MOXKHBIM TIPUHITH OCHOBHBIE TpeOoBaHMs nHOepanu3Ma B
Ka4eCTBE MPABUTEIbCTBEHHON MPOTrPaMMBbl WM JaKe B Ka4eCTBE OCHOBHBIX NMPUHIUIIOB, HA
KOTOPBIX MOCTPOEHO I'OCYAApCTBO, MPU 3TOM HHUCKOJBKO ceOe caMOi He MOBPEOuB, U TEM
CaMbIM CIIOCOOCTBOBAJI TOMY, YTOOBI HANPABUTh PYCCKMX MOHAPXOB Ha IMyTh JHOEPATbHBIX
pedopm. M Hamo ckaszaTe, 4yTO, MO MHeHMIO Kapam3uHa, HE TOJNBKO BO3MOXHO, HO HU
HeoOXomumo, 4YToObl  abCONIOTHAasT MOHApPXUs yCBaWBaJla MPUHLMUIBLI  JTUOEpaTbHON
uneosnoruu. [IpoBeneHne B )KU3Hb JTUOEPATBbHBIX peOpM B MPUHATHE TUOEPATBHBIX METOAOB
YIPABJICHUSI TOCYJAPCTBOM SIBJISIIOTCS TPeOOBAaHUEM CIIPABEIIMBOCTH, a CJIEJOBATENBHO U
TpeOoBaHUEM HpaBCTBEHHBIM. I1o3TOMY 3TO TpeOoBaHHME — abCONIOTHO CBSI3bIBAIOLIEE IS
camonepkua. Ilo muenuro Kapamsuna, aOCONIOTHAsE MOHApXHUsT OCTA€TCA TOIMHHOMN
MOHApXHEW U HE MPEBPaINAETCs B THPAHUYECKHUI CTPOU [0 TeX MOp, MOKA OHA ONMHUPAETCs Ha
NoBeJNIeHHs1 bOJKHHU 1 OTHOCTBIO OO0 aeT TpeOoBaHMsI CIIPABEIINBOCTH.

KoHcTatupyst 370, MBI 3aTparuBaeM Kak pa3 MOXKET OBITh CaMyl Ba)KHYIO CTOPOHY
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MupoBO33peHus Kapamsuna. Kak NOIUTHYECKOTrO MBICIUTENs, €r0 MOXHO IOHSATh H
NPAaBUIBHO OCMBICIUTB €r0 MOAXOX K FOCYAapCTBEHHBIM U MPABOBBIM MPOOJEMaM TOJBKO
€CIM He YNYCTUTb U3 BHJY peILIAKOINee 3HAYeHUE, KOTOpO€ OH MNPHUIAET HPaBCTBEHHBIM
NPUHIHAINAM, 3THYECKUM TpeOOBaHUSAM B TOCYNapCTBEHHOW M OOINECTBEHHOH IKH3HM.
KapamsuH cront 3a aOCOMOTHYIO MOHAPXHIO, 32 HEOTPAaHIMUEHHYIO BJIaCTh MOHAPXA BOBCE HE
MOTOMY, YTO OH HENOCTATOYHO LIEHHT CBOOOAY MJIM BOOOINE HACTPOEH MPHUHLUMHAIBLHO
npotus ceoboxrl. Hanporus, Kapamsun HOBTops[eT2 cratero 13 Exarepununckoro Haxkasza:
«[Ipenmer “CamonepskaBusi’ €CTb HE TO, YTOOBI OTHSTD Y JIIOJIEH €CTECTBEHHYIO CBOOOAY, HO
yroObl NEHCTBHA WX HAmpaBUTh K Benuuaiimemy Omary». On yOexneH B TOM, 4TO
abCOMOTHAsT MOHApXMsl BBIPOXKIAAETCS B THPAHUYECKUH CTPOH peXe, 4YeM UHBIe
rocynapcrBeHHble Gpopmsl. [1o ero MHEHUIO, 3TO UCTOpUYECKH N0Ka3aHO. OH rOBOPUT, YTO B
TE€4YeHHEe MHOTHX BekoB B Poccum Obuo Tobko nBa THpana: Msan IV u [lasen 1. Hanporus,
MOTIBITKA OTMEHHUTD TPAJULMOHHYIO MOHAPXHUIO BO PpaHIMK U MEPEUTH K pecIyOIMKaHCKON
rOCyapCTBEHHOW CHUCTEME IOBEeJa HEMOCPEACTBEHHO K TOP>KECTBY THUPAHUYECKUX METOAOB
npasierns. M BooO1e, «4ro ke Apyroe MmpeacTasisieT HaMm uctopus pecryonnk? Buaum
Ha ceM OypHOM MOp€ XOTsI €AMHBIN MUPHBIA U CYaCTIMBBINA OCTpoB? Moe ceplie He MeHee
OPYyTUX  BOCIUIAMEHSIETCS ~ JOOPOAETENbI0  BEJNUKHUX  pecrnyONMKaHIEeB, HO  CKOJIb
KpaTKoBpeMeHHbl Onectsmmue smoxu ee? CKojlb 4acTo MMEHeM CBOOOABI MOJIB30BAJIOCH
THPAHCTBO, U BEJIHMKOAYLIHBIX Ipy3eil ee 3amrouano B y3bel? Ube cepaue He oOnuBaeTcs
KpOBbIO, BooOpakast MenbTuana B TeMHuue, Apucruna, @emucrokna B usrnanny, Cokpara,
@DoKHNOHa, MHIOMIUX CMEPTHYIO 4aiy, KatoHa-camoyOwuiiily u bpyTa, B MOCIEIHIOI MUHYTY
JKU3HU YK€ HE BEPSLIErO L[o6poz[eTem/I?»3 Bce 310 He ciy4aliHOCTb. 3aKOHHBIH MOHapX
OTKEH ObITh B BBICIICH CTENEHH CBS3aH HPABCTBEHHBIMH TpeGoBaHusMu'. M OH wuMu
CBSI3aH, IMOCKOJIbKY 3TH TpeOOBaHMs MPEBPATHIINCH B TEUEHUE BEKOB B MPOYHBbIC U TIyOOKO
YKOPEHEHHBIE TPAOULIUH.

Jnsa KapamM3nHa IMEHHO 3TH TPaguLMH, a He (GOpMajibHbIE MPABOBBIE MOCTAHOBICHUS U
BHEIIIHEE I'OCYyAAPCTBEHHOE YCTPOWCTBO — MOAJIMHHAS TAPAHTHUs TOTrO, YTO B TOCYAAPCTBE
OynyT npeobnanaTe npaBo, CIPaBEIINBOCTh U AOOPO, M YTO MOANAHHBIE OYAYT CUACTIIUBBL
Ecnu MoHapx mapcTByeT n0OpONETENbHO, B COTVIACHH C 3THMH TPATULMAMHU, TO OH OCTAETCS
Ha MPAaBUJIBHOM HPAaBCTBEHHOM ITyTH, HAa IyTU CHPaBEJIMBOCTH, U HE TOJBKO CaM OH, OH H
HACJIETHUKA CBOETO OH BBIHYKJA€T UATU MO TOMYy ke nyTu... «Ham I'ocynapes umeer Tonbko
OIWH BepHbIH crnocod o0y3naTh CBOMX HACIEOHUKOB B 3JIOyNOTPEOJIEHWH BJIACTH. Aa
napctByer OnaromerenpHo! Jla mpuyunt nonmanHbix ko Omary! Torma pomsites oObram

CTHIaCcUTENIbHBIC, TPABUJIA, MBICIH HAPOAHBIE, KOTOPBIE JIyUIle BCeX OpeHHBIX (OpM yaepiKaT
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Oyaymux rocynapeil B mpeaenax 3akoHHOH Bimactu. Uem? Ctpaxom BO3OYyAHTH BCEOOIIYIO
HEHABHCTb B CJIy4ae MPOTUBHOW CHCTEMbI LIAPCTBOBAHMs. TUpaH MOXeT WHOraa Oe30macHo
rOCIIOACTBOBATh TIOCNIE THPaHa, HO MOCie rocynapst myaporo Hukorma!» (crp. 499). Tak
obmwsicusitorest konedanust [Tapna 1. Kapamsun nponomkaer: «OH xoten Obite MoanHoM 1V,
HO Poccusine yxe mmenu Exarepuny», n «Bpemst Exarepunbl ObUIO cHacTIMBeHInee s
rpaxxpgaHuHa poccuiickoro». Ilasen I x «HeuswsicHumMomy ynusieHuro PoccusiH Hauan
rOCIIOZICTBOBAaTh BCEOOLIUM YXKACOM, HE CIENys HHUKAaKUM yCTaBaM, KpOME CBOEH NMPUXOTH,
CUMTaj]l HAC HE MOANAHHbIMH, a pabamu; Ka3HUJ Oe3 BUHBI, Harpaxman Oe3 3aciyr...
YMEPTBWJI B TOJKAaX HAIUX OJaropofgHbBId AyX BOWMHCKUI... W 3aMEHHJ €ro AyXOM
KarpajbCTBA... €KEIHEBHO BBIMBIILII CHOCOOBI yCTpallaTh JIOAEH W caM Bcex Oolee
CTpAIIMJICS;, AyMaJ COOPYAUTh cebe HEMPUCTYIHBIA ABOPEL, U COOPYAMI IpoOHHULy!» (cTp.
496).

Kapamsun Opi1 pemmrensHo npotuB Gopmyiiel CriepaHCKOro, COrJIaCHO KOTOPOH Hajo
«CTaBUTb 3aKOH HaJl MOHapxom». MOHapX MOXeT ObITh CBS3aH TOJBKO 3aKOHOM boxknum u
BeJeHUsIMU coBecTU. IlombiTka MOAYMHUTL MOHapXa IOCYJApCTBEHHBIM 3aKOHAM MOXKET
TOJIBKO «OCJIA0UTh OTHOCHUTENIbHYIO BJIACTh LAPSD» U MOBECTH K MPEBPAIIEHUI0 MOHAPXHUH B
apuctokpatuto. IlpaBo He HMeeT HHKAaKOH LIEHHOCTH, €CIM 3a HUM He CTOUT CHJA.
CnenosarenbHO, 3a00Ta 0 HEHAPYIIMMOCTH 3aKOHOB, KOTOPBIM NMOAYHMHEH MOHAPX, JOJDKHA
ObITh noBepena Cenary wim ['ocymapctBenHOMy CoBeTy, a 3TO HeM30€XKHO MOBENeT JHO0 K
TOMY, YTO BBICIIAsI BIACTh NMEPEHIET B PYKHU STUX apUCTOKPATUYECKHUX YUpekKIeHHU, mubo, a
3TO elle XyXe, K JBOHHOH BiacTu M Oe3KanocTHOW OoprOe MeXOay TakUM COBETOM U
moHapxoM. Kapamsua yOexneH, 4To 3TO BemeT K OCHabJNeHHMI0 TNPaBOMOpPsAIKAa U K
BO3HUKHOBEHUIO TUPAHUYECKHUX METO/IOB IPaBJIEHUS.

OH cuuTaer, 4TO NPaBUJBHBIN MyTh Al LAPCTBOBaHUS AJeKcaHIpa — 3TO BO3BpaT K
nporpamMMe U MeronaM EkartepuHbl, KoTOpas OYMCTUJIA CaMOJEp)KaBHUE «OT MpUMecei
tupancTBay. Takum obpasom, ayx paOcTBa MCYe3 MO KpaliHeW Mepe B BBICIIMX CJIOSX (CTP.
494). Bosepar k cucreme ExaTepwHbl HH B KOEM Cllydae He JOJIKEH MPOBOIUTHCS
6e3ornmsaano. KapamsuH Obl1 MPOTHB HACHIIBCTBEHHOT'O BO3BPATa BCIIATDH TaK K€, KAK OH ObLI
IIPOTUB HACWJIbLCTBEHHOIO NpbDkKa Brepen. OH He XOTeNl peaklMM Tak e, KaK He XOTel
PEBOJIIOLHH, «... CTAPOE TOKA3aJI0Ch OBl HAM HOBOCTBIO HBIHE OIACHO: MBI YK€ OTBBIKJIA OT
HEro... HaAoOHO HMCKaThb CPENCTB, MPUTONHEHIINX K Hactosimemy» (ctp. 527). DTu Mbiciu
Kapamsun pazBupaer B 3amucke oT 1811 roga. 3HauuT, OH TeNepb CUUTAET HEBO3MOXKHBIM
panMKalbHbI BO3BpAT K CHUCTEME IpaBJeHUs U METOAAM eKaTepUHMHCKON smoxu. Tem He

MeHee OH MPOIOIDKAET PELIUTENbHO MOANEPKUBATh MPOrpamMmMy JIHOepasbHOro abCcomoTH3MA
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5TOrO MPaBUTENbCTBA, HAUICAIIYK) BBIPAXKEHUE B €KaTepHMHMHCKOM Hakase u KOTOpyr cam
oH B 1802 romy, TO €CTh B CAaMOM Hayaji¢ LIAPCTBOBAHUs AJIEKCAHAPA, WU3JIOXKHUI B CBOEM
Hcrtopuueckom IloxBanpHOM cnoBe Exartepune, monHOCTBIO cienys camomy Hakasy. He
MOKeT OBITh HHUKAaKOrO COMHEHHs, 4TO nenbto [loxBampHOro cioBa Obula HE TOXBasia
Ekarepune, a HEOOXOAMMOCTb COCTABHTh MPABUTEIBCTBEHHYIO MPOrpamMMy Uit AJleKcaHapa
I. TloaTtomy Ham 31eck Oe3pa3anyHO, AeHCTBUTENHbHO M ExareprHa coBepiimia BCe TO, 32
4yTO ee xBanuT KapamMsun, nys Hac BaKHO onpenenurts, uto Kapamsun cuurtaer 4OCTONHBIM
MOXBalbl, TO €CTb 4YTO OH PEKOMEHAYyET Kak MNporpammy Ajisi MOJIOJOrO HuMIeparopa
Anexcanapa. HyxHo cka3arb, uto cBuaerenscTBo Kapamsuna o ExaTepuHe uMeeT BBICOKYIO
HUCTOPUYECKYIO IIEHHOCTb, NOCKOJIbKY Kapam3uH coBepuieHHO He ObUl TPUABOPHBIM, a
Oyay4H COBPEMEHHUKOM, OY€Hb MHOTO€ Y3HABAJl HETIOCPEICTBEHHO H JIMUHO.

B mporpamme 3T0#1 MBI HAXOIUM BCE Ba)KHBbIE TpeOOBaHMs JHOepaniu3Ma B TOH Mepe, B
KaKON OHU COBMECTHUMBI C CaMOI[er(aBI/IeMS. Kapam3un npexne BCero mog4epKUBAET, YTO
Exarepuna «yBaxana B MOJAAHHOM CaH Y€JOBEKA, HPABCTBEHHOI'O CYILIECTBA, CO3JAHHOIO
IUTAL CHACThSI B TPAXKIAHCKOHN KU3HW» (CTP. 29), MHBIMU CIIOBAMH, YTO B TIOJHOM COTJIACHH C
NPUHIUIAMU JuOepaiu3Ma OHAa CTaBHJIA HAa TEPBBIH IUJIAH YEJOBEYECKYIO JUYHOCTb. OH
HA3bIBAET ATO «TJIABHBIM W CTOJb HOBBIM i Poccum OmaromesHuem» (ctp. 29). Janee
Kapamsun xBamur EkarepuHy 3a €€ CTpeMJIEHHE CMATMYUTb YIOJOBHOE IIPABO,
I'YMaHM3UPOBATh HaKa3aHUE M 3ampeTuTh NbITKH. (OH ykasbBaeT Ha cratbu 8 1 -9 1 u 193—
198 Hakaza, ctp. 44 u nanee). OH HamoMHHAET O TOM, 4TO MO Boie ExaTepuHb! KaHyna B
3a0BeHUe Tak Ha3bIBaeMasl TaiHas KaHuesspus (ctp. 30 u ganee). Ty KaHIEISIPUIO OCHOBAJ
napb Ajekceit Muxainosuu, a Ilerp Benukuii ucnonb3oBan ee Kak OpyIHUE CBOETO
NOCTPOEHHOTO Ha Teppope mpasineHus. OdunumanpHo oTMeHmn ee Anekcanap I Eme B
apyrom Mecte Kapamsus nucan o0 3To# kaHuenspun: «5 4yBcTBYIO Benukue nena Ilerpossl,

'77

U IyMaro: “CYacTIMBBI MPEIKU HALIHM, KOTOpbIe ObLTH MX cBuieTensmu!” OmHaKo X — HE
3aBunyr0 ux cudacteio! ['opasmo Becenmee kuth B TO Bpems, korma B IIpeoOpaskeHCKOM
MOJIMBAIOT 3€MJIF0 HE KPOBBI), & BOJOK IJIsl MPOU3BEICHUs OBOLUEH U canmara!»® Kapam3un
Janplie TMOAYEPKHBAaeT OCBOOOKAANOLIEe BIMSHHE SKaJOBaHHBIX rpamoT ot 1785 roma, a
TaKk)ke IEHHOCTh ykasza oT 19 ¢espanss 1786 roma, KOTOPHIMU 3ampemaiioch MOMTAHHBIM
Ha3bIBaTh ceOs1 pabamu (cTp. 76). KapamM3uH npuBeTCTBYeT pa3aenieHue cyaeOHOH BIacTH U
BJIACTH aJIMUHUCTPATHBHOH, KOTOPOE MPOU3OIIIO BCICACTBHE YUpEKAeHUs TyOepHuid (CTp.
63 u nanee). OH cunTaeT Ype3BbIUANHO MOJNE3HBIM MPEIIOKEHUE, KOTOPOE CONEPIKUTCS B

cratbsix 21, 23, 24 Hakasza, cornacHo koTopbiM CeHaTy NpefoCTaBISIOTCA IMOJHOMOYHS

NpPpOBEPATL COOTBETCTBHUA HOBBIX 3dKOHOB C€ OCHOBHBIMH 3aKOHaAMU TOCydapCTBa U
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IOKJIA/IbIBATh MO 3TOMYy IOBOAY MoOHapxy. KapamsuH npanbimme roBopur, 4ro ExartepuHa
COBEPIIEHHO MpaBa, YKa3blBas, YTO MaJeHHE roCyaapcTBa B OOJBIIMHCTBE CIy4aeB ObIBaET
BbI3BAHO TEM, YTO «TOCYAapH AYMArOT, YTO UM HAAOOHO H3BSBIATH BJACTH CBOKO HE
CJIEIOBAaHUEM TMOPSAKY BelleH, a MEepPeMEeHOK OHOro, W KOTAa OHM COOCTBEHHBIE MEUTHI
yBaXaloT Ooyee 3akoHOB» (cTp. 55)’. Kapamsun mnomdepkusaeT 3a6oTy EkaTepuHbl O
pasBuTHH TOproeiu B Poccun n mumer: «OHa naposana eii /Toprosie/ Bce crocoObl [[BECTH
u pacnpoctpansTees: OHa naposana eit ceodony» (ctp. 34). Tak HampuMep, OTMEHEHBI ObLTH
BCE MPUBIIETHH METEPOYPrCKOro mopra.

ITo muennro KapaM3uHa, 4pe3BbIYaifHO JKEIaTeIbHO, YTOOBI COMIACHO CTaThsM 295, 296
u 261 Exkarepununckoro Hakasza, xpecTpsiHaM OBLIO NPENOCTABICHO IMPAaBO 3€MENbHON
cobcrBeHHOCTH. «l7aBHOE ke OOOApPEHHE CeTbCKOro TPYNOMOOus ecTh, Mo cioBaMm Es,
npaBo cobcrBeHHOCTH» (CTp. 49). 3Haunt, KapaM3uH CTOUT 3a TO, YTOOBI KPECThsIHE CTAIU
cobcrBeHHnKaMu 3eMiin. OHAKO OH MPOTUB OCBOOOXKIEHUS KpecTbsH. OH OCOOEHHO SICHO
BBICKA3bIBAETCsl NMPOTUB HEro B «IIuceme cenbckoro xurens»” B 1802 rogy, a B 1811 — B
«3amnucke o apeBHel u HOBoM Poccumy.

Kapamsun ocobeHHO ToapoOHO oOCyxkmaeT mpoOieMy pacKperoIleHUss KPeCTbSH B
NepBOM M3 VIOMSHYTBIX BBINIE TNPOM3BENEHHH, KOTOPOE TO-BHIAUMOMY  HOCHT
aBToOHorpaduydeckuii xapakrep. KapamM3us numer 371€ch, UTO OTAAIUBIINACH OT 3€MIIA H3-32
Cy>kOBl M W3-3a MyTELIECTBUH W TOA BIUSHHEM AyXa (UIAHTPONHMYECKH HACTPOESHHBIX
aBTOPOB, a TakKXKe MOJ BJIMSHUEM HEHABHCTH K JIIOOOMY 3J0yMOTpPeOJEHHIO BJIACTBHIO, OH
peLIT U3JaJIH OCYACTIIMBUTH CBOMX KpernocTHBIX. OH, mpasaa, He OCBOOOINII UX, OJHAKO OH
NPEIOCTABIJI UM BCIO 3€MIIIO 34 BBIILIATY CaMOro yMepeHHoro obpoka. OH He Ha3Ha4uWI
NPUKA3YNKa, MOCKOJbKY TNMPHUKA3YMKH YaCTO XYXKE€ CAMBIX XYIIIMX XO35€B, M IPEIIIONKHII
KPECTbsIHAM BBIOPATh U3 CBOEH Cpenbl CTApLINHY, KOTOPBIH OyneT cieauts 3a nopsakoMm. OH
3aBEpPHII KPECThSIH, YTO OH OyZI€T UM BEPHBIM 3aIUTHUKOM OT JIFOOOTO HACHJIHISL.

Korna on nocie goaroro npoMekyTka BpEMEHU BEPHYJICS B CBOIO JEPEBHIO, POTUB BCEX
CBOMX OXKMIAHWN, OH Hamea BceoOmiee W KpaitHee obemHenwe. st Toro uroObl HaiTu
OOBSICHEHHE 3TOro, Ui HEro CHavdaja COBEPIICHHO HEMOHATHOro (akra, OH MNpH3Ba
KPECTbSIH M BeJie] OOBSICHUTD, YTO MO UX MHEHHUIO SIBJIIETCS] MPUYUHON 3TOro OOETHEHMS.
OHM cka3anu €My, 4TO €ro OTel BCerja JKMJ Ha 3eMJie M CIENHJ He TOJbKO 32 CBOMMU
NOJISIMH, HO M 32 CBOMMHU KpecTbsiHaMH. Hampotus, cB0oOOna, KOTOPYIO OH CaM Jaer
KpPECTbsIHAM, CTajia JAJisl HUX OeNoi, MOCKOJbKY OHA MPEeBPaTHUIIaCh B CBOOOAY JICHTSHHUYATD
U HanmuBaThCsl. VM JIEHUBBIE CTaIM MO YpPEe3BbIYANHHO NEUIEBOH IIEHE OTAABATH IOJYYECHHBIC

umH 3emid. bencreue nmestHCTBa pactmpmiiock. [locnennee Bpems 3to Oencreue B Poccun
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BOOOIIE IIMPOKO PaCHpOCTPaHIIIOCh. BO MHOTMX JepeBHSIX €CTh TPAKTUPBI, XOTS K YECTH
MHOTHX JABOPSIH HA/I0 CKa3aTh, YTO OHU OTKA3BIBAIOTCSI OT BBHITOABI, KOTOPYIO MPUHOCUT UM
TPaKTHP, U HE TMO3BOJLSIIOT YCTPAMBATh HA CBOMX 3EMIIIX «XPaMbl PYCCKOTO HEOMPSITHOTO
baxyca».

Takast wH(pOpMAIUs, NONyYeHHAas OT KPECTbsH, 3aCTaBHJia IOMEIIWKAa BHOBb BCE
u3MeHnTb. Kapam3ua mumer: «S BO30OHOBWJI TOCHOACKYIO MAIIHIO, CHENAJICS CaMbIM
yCEePAHBIM 5KOHOMOM, Ha4all BXOAUTh BO BCE MOAPOOHOCTH, HAZEMIT OeTHBIX BCEM HY KHBIM
IUTA XO3HCTBA, OOBSIBIII BOWHY JICHWBBIM, HO BOWHY HE KPOBOIPOJHUTHYIO;, BMECTE C HUMH,
Ha TIOJISIX, BCTPEYa M MPOBOXKAJ COJHLE, XOTeJ, YTOOBI OHH | JUIs ce0sl TaK JKe CTapaTeIbHO
Tpyamaucek» (ctp. 243). Kapam3uH roBopuT ganee, 4TO OH MO3a0OTWIICS U O TUTHEHE B
IEpPEeBHIX, TaKUM OOpa3oM KpPECTbsHE CTalIU 3aKUTOYHBIMH, TENEpb y HHUX €CTh 3€pHO,
JIOIA M, CKOT U OHM YPe3BhIYAIHO OyiarofapHel eMy 3a 3TO U3MEHEeHHe B cBoeil cyapde. Ha
CaMOM JieJIe OH MOJKET C TOPJOCTBI0 TOBOPUTH 00 3TOM JPY3bsIM CEIBCKOTO XO3SIMCTBA, TaK
JKE KaK M APY3bsIM YEJIOBEUECTBA.

HUHOCTpaHHbIE NYTEIIECTBEHHUKH, — TOBOPUT OH Jajblle, — YTBEP)KAAIT, HTO
KPECTbsIHE TIOTOMY MaJIO pabOTarOT, YTO IOCIOAA BCEria MPUCBANBAIOT cede TUIOBI UX TPYyAa
(ctp. 244). Ho sT10 — u4mcTO TeopeTudeckoe coodpakenue. Ha camom nene kakod XO3sSUH
CTaHET OTHUMATh Y CBOHMX KPECTbsH 3€MIII0, JIOIIaAed W Apyroe umyiuecto? (ctp. 245).
Hamporus, rosoputr KapamsuH, pa3BUTHE CEJIbCKOTO XO3fAMCTBA, a TE€M CaMbIM U
OJaromnoyunsi KpecThsiH, UMEBILIEE MECTO B IOCIEHEE BPEMs], — TOJHOCTBIO TUIOA YCHIIHN
MOMEIINKOB. JTO MOATBEPIKAAET TOT (PAKT, YTO Y HEKPENOCTHBIX KPECTBhSH MOJsI OOBIMHO
Xy>ke 00paboTaHbl, YeM y KPETIOCTHBIX. XOPOIIHE X0351€Ba, T. €. T€, KOTOPbIe NeHCTBUTENBHO
3a00TATCS O CBOMX KpecTbsiHaX M 0coOeHHO 00 mux oOpa3oBaHuMU (T. €. BBIOJHSIOT
NOCTAaHOBJIEHHE 00 OCHOBAaHWHU CEJBbCKHX IIKON), — HEOOXOOMMBI ISl OJarocOCTOSTHUS
kpecTbsiH. CO3HaHME, UTO J1EJI0 OOCTOUT NMEHHO TakK, JOJDKHO OBITH AJISl X035€B HCTOYHHKOM
BBICLIIETO yIOBIETBOpPeHHA. Kak pagocTHO, rOBOPUT OH Jajiee, CO3HAaBaTh, UYTO (KUBY C
UCTHHHOIO TIOJIb30K0 ISl IMATHUCOT YEJNIOBEK, BBEPEHHBIX MHE cynbOoro» (ctp. 251). U
Kapamsun 3akaHumBaer: «l JlaBHOE MpaBO PYCCKOTO ABOPSIHMHA — OBITH ITOMELIMKOM,
rJIaBHAsi AOJDKHOCTh €ro — OBITh JOOPBIM IMOMEIIMKOM; KTO HCIIOJNHSET €€, TOT CIYXKUT
OTEYECTBY KaK BEPHBIH CBIH, TOT CIYXKUT MOHAPXY KaK BEpHBINA MOJNAHHBINA: NOO AJeKcaHap

JKEJIAeT CHACThs 3eMIleieNbIeBy (CTp. 252).

Kapam3uH mpoTuB OCBOOOXKIEHUST KPECThsIH, HO eile B OOJbIIeH CTerneHH — MPOTUB

OCBO60>KI[6HI/I$I ABOPSAH OT HUX MHOT'OYHCJICHHBIX 00s13aHHOCTEH KAk IIOMCIIUKOB. 3T0
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MOJATBEPKJIAET €ro BhICKa3bIBaHUE B «3amucke o fpeBHel 1 HoBoil Poccuny. KapamsuH 3nech
BBICKA3bIBAET YOEKACHHE B TOM, YTO TOJOXKEHHUE PACKPENOIIEHHBIX KPECTbSH XY)Ke, 4eM
TOJIOXKEHHE KPETOCTHBIX , TOCKONBKY ¢ OCBOOOIKICHHEM OTIIANAIOT BCE OBS3aHHOCTH TOCTION
3a00THUTBECS O OEOHBIX CPEAHN KPECThsIH, & BCE OCBOOOKICHHBIE KPECThsIHE NPEBPAIIAIOTCS B
JUIIEHHBIX BCSKOH COOCTBEHHOCTH HA€MHBIX 3eMilefeliblieB (Benb 3eMisi, 0Oe3 BCSKOro
COMHEHHsI, OCTaeTCsl COOCTBEHHOCTBIO TIIOMEINWKA), M Yy T[OMELIMKAa HEeT HHUKAKUX
HPaBCTBEHHBIX OOS3aHHOCTEH MO OTHOLIEHHWIO K OSTUM PACKPEMNOLIEHHBIM KpPECThSHAM,
KOTOPBIX OH TakuM O0pa3oM MOXKET CYHTATh MPEAMETOM 3KCIUTyaTalud, OO Ha MeCTO
MOMeIMKa, KaK MpeACTaBUTENb aJMUHUCTPALUU B J€pPEBHE, CTAHOBUTCS HCIIPABHUK, Kak
NpaBUJIO, TPyOBIH, HEOOpPA30BAHHBIN M YACTO MOIKYITHOH HYEJOBEK, a MaTPUAPXaNbHBIA Cy[
00BIMHO 00Pa30BAHHOIO M BEJIMKOAYIIHOTO TIOMEINKA 3aMEHSIETCSI CyI0M HEOOPa30BaHHbBIX,
U TOXE YacTO NOAKYITHBIX MPOBHHLMANBHBIX cyaeid. B obmem, oTmeHa oOsi3aHHOCTEH
TMOMEILMKOB O3HAYAeT OGOPOKPATH3ALMIO BCErO MECTHOTO YIpaBieHHs . A 5TO ILIOXO
OTpa3UTCs HE TOJbKO Ha CaMUX MOMEIIHUKAaX U KPeCcTbsiHAaX, HO U Ha rocynapctee. Kapamsun
NUIIET. «OTHSIB Y HUX /T. €. y TOMEIIUKOB/ CHIO BIIACTh OJIIOCTUTENBHYIO, OH Kak ATiac
Bo3bMeT cebe Poccmto Ha pamena... Ynepxkut au? Ilamenue crpamno» (ctp. 513). Kpome
TOr0, OCBOOOXKIEHHE KPEeCThsIH ObLIO OBl B MPOTHBOPEUNH C HAPOAHBIMH MpuBbIUKaMU. «He
3Hat0, — numer Kapam3uH, — Xxopowo iu caenan ['onyHOB, OTHSB Y KpPecThbsiH CBOOOIY
(TorpamHue 0OCTOSTENBCTBA HE COBEPIIEHHO U3BECTHBI), HO 3HAI0, YTO TEMEPh UM HEYIOOHO
BO3BPATUTh OHYIO. Torzna OHM WUMENN HaBBIK JIFOAEH BOJIbHBIX, HBIHE UMEIOT HABBIK PadOB)»
(ctp. 513).

Ot1o mHeHue Kapam3uHa ¢ TOUKHM 3peHUs HCTOPUUECKON HeNb3sl MPOCTO OTBEpPrHyTh. Ha
CaMOM JieJie BOCIIUTaHHE W BeChb 00pa3 JKU3HU KPEMOCTHBIX HE MOATOTOBJSUT MX K JKM3HU
CBOOOJHBIMH, CAMOCTOSITEIbHBIMA ~KaK 3KOHOMHUYECKH, TaK W aIMHHHCTPATUBHO
HE3aBUCHMBIMH I'PaXXIaHaMH. XOTsI OHH 4acTO ObIBAJIN XOPOIIUMH, BEPHBIMH U JOCTOWHBIMU
yYBa)KEHUS JIIOJIbMH, TEM HE MEHEe BCS WX JAyXOBHAs CTPYKTypa AOJUKHA ObUla HOCHUTH
OTIIEYATKU ACCATHIIETHH 1 1a)Ke CTOJIETUH COCTOSIHUS pabCTBa.

[Ipexne Bcero, 3T OCBOOOXKIEHHBIE KPECThsIHE HE UMeNU Obl paBa COOCTBEHHOCTH Ha
3eMJIF0, @ MX JABIDKMMOE HMMYILIECTBO ObUIO OU€Hb HE3HAYHUTENbHBIM. DTO O3HAYAET, YTO
NPOIIECC CO3PEBAHUSI UEIOBEYECKOH JHMYHOCTH Oyaromapsi BellaM, KOTOPBIE SIBJISIOTCS €€
COOCTBEHHOCTBIO, TOT IMpOLEcC, O KOTOpoM roBoput OpHy, y STHUX KPECTbsSH eIe He
MIPOUCXOIMIL.

IToaTomy korma Kapamsus pexkomeHayet Bcien 3a ExaTepuHoil npexxe BCcero HaJelauTh

KPECThbAH IpaBOM CO6CTB6HHOCTI/I, OH 6eccnopHo YKa3bIBA€T Ha TOT IIyTb, Ha KOTOPOM
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KPECThsIHE MOTYT CTaTh CBOOOAHBIMHU JIIOJbMH M AEHCTBYIOLIMMH JHLAMH B 3KOHOMHUYECKOH
JKH3HH CTPaHbl HE TOJNbKO HA CIOBAX, HO ¥ Ha mene' . KapamsuH, ofHako, yBeskieH, uTo
HEJIb3sl TIOKA OTKA3aThCsl OT TMONEUNTENbCTBA NMOMEINKa Hal KpecThbsHaMu. OQHAKO, B TOM
cilyuae, KOTrJa KpeCcTbsiHE CTald COOCTBEHHUKAMH 3€MJIM U BOOOIE COOCTBEHHUKAMH, TaKOe
MIOTIEYHUTENBCTBO MPUOOPETAET COBCEM IPYTOi XapakTep, YeM BO3MOXKHOCTb PacIOpsKaThCs
HEMYIIUMHU padamu, KOTOpble CaMH TPENCTABISIIOT COOOH COOCTBEHHOCTh XO3MHA.
HeuszbexxHo m kak Obl camMO cOOOH MOMEUUTENHCTBO STO MPEBPATHIOCH Obl B HEKOE
OOIIeCTBEHHOE IMOKPOBUTENLCTBO. Takum 00pa3oM, TOT MOPSOOK, KOTOPBIM Mpemyaraer
Kapamsun, mpusen Obl kK OOBEAMHEHHIO CAMBIX JIYYIIUX B3JIEMEHTOB CTapol w Oynymiei
cucreMbl. C OIHOW CTOPOHBI, OCTaBAJIOCh Obl IOKPOBUTENBCTBO HAll KPECTbSHAMH,
XapaKkTepPHOE JJI1 KPEMOCTHOrO CTPOs, U aIMUHHUCTPALUS 1O MOPYUEHHIO IOCYAapCTBa, HO
BBINOJIHSIEMAs! JIFOJIbMH, KOTOpPbIe B OOJBILION Mepe OT roCydapCcTBa HE3aBUCHMBI, a M JIMIIb
nposepsitorcsi. C Apyroi CTOPOHBL, PH 3TOM MPOUCXOIMIIO OBl CIIOHTAHHOE U BCe Ooubliee
pacuIMpeHne KPEeCThSIHCKOH COOCTBEHHOCTH, TO €CThb CO3/aBajCh ObI T€ MPEATOCHUIKH,
KOTOpbIe HEOOXOOUMBI ISl TOTO, YTOOBI MPEBPATUTH KPEMOCTHBIX KPECTbSIH B CBOOOIHBIX
rpaxaaH B pamkax codomHoro crtpost. HesepHo mostomy TosikoBaTh Kapam3uHa B TOM
CMBICJIE, UTO OH MPOCTO CTOSUT 32 YBEKOBEYHBAHNE KPETIOCTHOTO MPaBa M CYUTAJ KPEMOCTHOE
NPaBO, KaK TAKOBOE, MOJOKUTEIBbHBIM SBICHHEM.

Haxkoner npuHATO CuMTaTh TpaauLuoHanu3M KapamsuHa v uaeu ero, HMEroIHe MHOIO
obmero ¢ uaesitmu CaBUHBH, 38 OCHOBaHHE AJIS1 TOTO, YTOOBI HUIKOUM 00pa30OM HE MPUYHCIISITD
ero Kk JuOepamam. S ke, HampPOTHB, CUUTAKO, YTO TpagunuoHamn3M Kapamsuna
crocoOCcTBOBaJ pa3BuUTHIO Jnbepanusma B Poccuu. 3Hauenne KapamsuHa B 3TOM CMBICIE
COCTOUT B TOM, YTO OH, Kak s YK€ yIOMHHAJ, NPU3bIBAI aOCOJIOTHYI0 MOHAPXHIO K
NPUHATHIO TIPOTrPaMMBbl JHOepaiii3Ma, BO BCIKOM Cllydae, B TOH Mepe, B Kakod MmporpaMmma
3Ta MPEAYCMATPHUBAET HE MOJUTUYECKYIO, a TPAKAAHCKYIO CBOOOIY; OH TaK)Ke IMPH3BIBAI
MOHAPXHUIO PEUINTEIbHO NMPOBOAUTH B JKU3Hb MUMEHHO 3Ty JnOepanbHyro nporpammy. OH
NPUACPKUBAJICS TOTO MHEHUS], YTO OCYLIECTBICHHE NMPUHLIUIIOB JINOEpaTu3Ma He SIBISIETCS
HApYIIEHHEM HCTOPUYECKON TpagulHM, TPATULHOHHOTO HMCTOPHYECKH OOOCHOBAHHOIO
nporecca pasBuTHia Poccum, YTO OHO HE CBS3aHO C pa3pylIeHHeM HCTOPUYECKH U
TPaAMLMOHHO CYLIECTBYIOLIMX TOCYAapPCTBEHHBIX MOPSIIKOB, W cam KapamM3uH B O4YeHb
3HAYUTEIBPHON Mepe CIOCOOCTBOBAN PACMPOCTPAHEHUIO Takux yoexxneHuil. Takum oOpazom,
OH YKa3aJl TOT IyTh, HA KOTOPOM HCTOPHUYECKasi BEPXOBHAs BJIACTb, TO €CTh MOHAPX, MOXKET
paboTtath pyka 00 PpyKy CO CTOPOHHHUKaMH JIMOEPATbHBIX UACH U JaXKe C MPEACTaBUTEISIMH

KPUTHYCCKHN HACTPOCHHBLIX OIMNINO3MIHUOHHBIX KPYIroB IJId TOrO, yT0OBI 00OCHOBATH U
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ykpernuth B Poccun nmbepanprblii cTpoil. Bee 310 3Hauut, uro Kapamsuu ykaszanm ToT
€IMHCTBEHHBIH MyTh, HA KOTOPOM B TO BPEMsI MOTJIM OCYIIECTBIATHCS JINOePAIbHBIC UIIEH.

Kak s yxe mbrTancst oOBSICHUTb BO BCTYIUIGHMH, K CYTH NOIUIMHHOTO JHOepain3ma
NPUHAUIEKUT YBAKEHHWE K CYIIECTBYIOIIEMY, TMpeXJae BCEero K CYyIIeCTBYIOLIUM
CyOBEKTHUBHBIM IpaBaM. YBa)XEHHE 3TO JOMYCKAET TOJBKO HBOJIIOLMOHHOE MPeodpa3oBaHme
CYLIECTBYIOIIETO B CMbICJIE OoJbineil cBOOOABI, Ooyblneil TyMaHHOCTH, OOJbIIeH
TEPIMUMOCTH. PallnoHaIMCTHYECKOE TUIAHUPOBaHHUE, aOCTPAKTHBIE CTPYKTYPBI U JIOTUYECKH
BbIBEICHHbIE W3 YHCTO TEOPETHUYECKUX [PUHLUIOB HWHCTUTYThl TPOTUBOpEYAT CYTH
nudepann3ma. BeICKa3bIBaThbCs 3a MPOBENEHHE B JKM3Hb JIMOEpPANbHBIX pedopM B pamKax
CYLIECTBYIOIIEr0 TOCYAAPCTBEHHOTO TMOpPsSOKa W TNpWIaratb YyCWIHS K TOMY, YTOOBI
nuOepabHble PUHIHIBI TPUMEHSUTUCH B MPeneiax UCTOPHYECKH AaHHOHW roCcynapCTBEHHON
(bopMBI, O3HAYAET CTAaTh HA MOUIMHHBIN MYTh JHOEPaIN3Ma, TOJHOCTHIO COOTBETCTBYIOIINH
€ro NPUHINNHAIBHON cyImHocTH. B ciiyuae Kapam3uHa MoxkeT ObITh IpaBUIIbHEE CKa3aTh —
HE «BCTATh Ha 3TOT MyTb», HO BO BCAKOM Cllydae «yKas3aTb» €ro.

Ecnu sxe 3TOT myTh NpUHAT He OynmeT, TO JIETKO MOXET CIY4YHThCS, 4YTO OyAyT
COBEpINAThCS  TMOMBITKA  MPOBECTH B  JKU3Hb  JHOepamu3M  Kak  aOCTPaKTHYIO
PALIMOHATMCTUYECKYIO ~MPOrpaMMy, Kak psii TPUHOMIIOB, aOCTPakTHBIM  00pa3oMm
BbIBEICHHbIX M3 TeopeThueckod KkoHuennuu. Ha TakoM ypoBHE pallMOHAJIMCTUYECKOrO
TUTAHUPOBAHMS JTMOEPATH3M HE MOXKET OKa3aThCsl KOHKYPEHTOCIIOCOOHBIM 1O OTHOLIEHHUIO K
COLIMATUCTUYECKUM TEOpHUSM, K BHYTPEHHEH CYIIHOCTH KOTOPBIX U MPUHAAJIEKUT TaKoe
iaHupoBanue. S Obl XOTeN TyT yKa3aTh, YTO UMEHHO 3TO mpousoiwio B Poccum mosxke, a
UMEHHO B KOHIe XIX Beka, Korna IHUPOKUe KPYyrH CTOPOHHHUKOB JMOepan3Ma OTKa3alnCh
OT UCTOPUYECKOTrO TPAAULMOHANIM3MA U MPUMKHYJIM K MOJUTHYECKOMY paJuKalu3My, TO
€CTb K TMpOorpaMMe TPOBENCHHs B JKU3Hb OTHENbHBIX TpeboBaHWN nHOepanu3Ma, HO
UTHOPHUPYSI TIPH 3TOM TOJHOCTBIO TAHHYEO UCTOPHYECKYIO CPENy, B KOTOPOH 3TH TpeOOBaHUs
Has10 ObUIO BOIUIOINATE, H HTHOPHPYS €CTECTBEHHBIN U MPAKTUYECKH HEOOXOUMBIN MOPSIIOK
NPU OCYIIECTBICHUU TaKHX TPeOOBAaHUI TOJNBKO B CHJIy TOrO, 4YTO CaMH TpeOOBaHUs
TEOPETHUYECKH MPENCTABIISINCh NMPAaBUIBHBIMU. [Ipy 3TOM OHM TpeOOBaNIM OCYIIECTBICHHS
3TUX TpeOOBaHUI HEMEUICHHO W B MOJHOH Mepe. M Torma o4eHb CKOPO OKa3ajoCh, YTO
TaKOW IMOJUTUYECKUN PaJUKaIN3M HE B COCTOSIHUU IMPOTHUBOCTOSTH COLIMAIUCTHYECKUM U
PEBOJIOLMOHHBIM YYEHUSIM, HO ISl TOTO, YTOOBI B KAKOM-TO MEpe BBIAEPIKATh COPEBHOBAHHUE
C HHMH, OH BBIHYXIEH ObUI TPUHATH B CBOK MPOrpaMMmy TpeOOBaHUS, IOJHOCTHIO
NPOTHBOPEYALINE TPUHLIUITY YACTHOH COOCTBEHHOCTH.

B 3TOM KpoeTrcs MOANIMHHOE 3710 aHTWIMOepanbHbIX 3akoHOB Ajtekcannpa III. Otka3 ot
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MPOBEJCHUS B *KU3Hb JIMOEPATbHOM MPOrPAMMBI, KOTOPYIO 3TH 3aKOHBI O3HAYAJIH, HA CAMOM
nene He ObLT ocoOeHHO 3HauuTeneH. CKOpOH OTMEHOH 3THX 3aKOHOB WM JaXKE MPOCTO
HENPUMEHEHUEM UX, WM YMEPEHHBIM MPUMEHEHUEM JIETKO ObLIO YCTPAHUTD TO 3J10, KOTOPOE
JOJI?KHO OBLIO BBITEKATh U3 UX OCYINECTBJICHUS. 3aKOHBI 3TH, OJHAKO, MPEACTABISIFOT COO0H
HACTOsIIEE 3JI0 TIOTOMY, YTO Y MHOTUX CTOPOHHUKOB JHOepain3Ma OHHU Pa3pyLIWIH BEPY B
BO3MOXXHOCTb COTPYJHHMYECTBA C MOHApPXOM M C HMMIEPATOPCKUM IPABUTEJILCTBOM IPHU
OCYIIECTBJICHUU JTUOEPATbHOM MPOTPaMMBI, & TEM CaMbIM OHH 3HAYUTENILHO COACHCTBOBAIIH
TOPXKECTBY  paJUKaIU3Ma HAJ  HACTOSIIMM, MHBIMU  CJIOBAMH, KOHCEPBAaTHUBHBIM
Tudepann3MoM.

Kapam3uH BbICKa3ai CBOM MOJUTUYECKUI HIeall €1le pa3 B CTUXOTBOPEHUH, HATHCAHHOM

12
B 1814 romy mox 3armaBuem «OcBoOokmeHue EBpoOIb» °, KOTOPOMY OH TPEANOCHan Kak

)
smurpad cnoa Camnyctust «Quae nomines arant, navigant, dedificant, virtuti omnia parent.
B 3TOM CTUXOTBOpPEHMM OH OY€Hb YETKO M SICHO OTKJIOHSIET BCSIKUM HallUOHANW3M, BCSKUMN
UMIIEPHAJIN3M B OTHOLIEHUAX MEXIY CTPaHaMM U BCAKYIO HACUJIbCTBEHHYIO BJACTh BHYTPH
rocyaapctea. CBoeMy ujeany TpaguLMOHalW3Ma OH 37€Chb NPUAAET TOYHYIO U TOHKYIO
dbopmynmpoBky. Bee 310 mpencrasnsieTcss MHE BaKHBIM OMIOJTHEHHUEM K TOMY, YTO 37IECh YIKe
OBUIO M3JIOKEHO, M MO3TOMY MHE Ka)KETCsl HeNHMIIHUM IMepenaTh IJaBHBIE MBICIH 3TOTO
CTUXOTBOPEHUSI.

KapamsuH npusbeiBaeT Hapoab! K JOOPOIAETENH, TOTOMY YTO €CJIM OHU TOOPOAETENbHBI, TO
U TIpaBUTENH He OyyT HApyIIaTh CBSIEHHBIX 3aKOHOB. 3110 BbI3bIBAETCS 3JI0M. Eciii Hapozs!
OCTalOTCA XOpOLIMMH, TO U IPaBUTENNM HE MOTYT CTaTh 3JibIMU. bor, crosdumuil Hapg
NPaBUTENISIMU, HE AOMYCTUT 3Toro (crp. 259). Ecnm ke Hapompl MOAAANyTCsl MCKYIICHUIO
JoKe-CBOOOABI M BOCCTAHYT MPOTHB 3aKOHHOTO TPABUTEIS, MPOTUB BEJIEHUI BEPhl, HAKa3aHUE
Hen30eKHO. DTO OMATh-TaKH IMOATBEPKAAETCs MpuMepoM PpaHimy, KoTopast Oblila HaKa3aHa
IpeXK/ie BCEr0 CBOEBOJIBCTBOM, a 3aT€M MpaBJeHUEM THpaHa (cTp. 259).

DTOT TUpaH TONABWJI HE TOJBKO CBOH COOCTBEHHBIH HApOA, HO U APYrUe HAapOIBL
Tonkano ero Ha 3TO ero Oe3rpaHUYHOe YeCTOMIOONE U JKeaHue 00eCeYnTh 3a COO0M BIIACTh
Haja BceM MHpOM. TeM caMbIM OH HapyIIWJ 3akoHbI boxkuu, a cienoBaTenbHO, U T€ TPaHULIbI,
KOTOpbIE€ 3THMH 3aKOHAMH MOCTaBJIEHbl BCEM NpaBuTensaM. Her mpasutens B Mupe, KOTOPbIT
OBI IMeJT PaBo co3AaBaTh MUPOBYIO Aep:kaBy. Kapamsun Bockiunaer: «llapu! Bcecemupayro
HepxaBy ocraBbre bory omnomy!» (ctp. 258) . Ilapu momxHbl Bo3BpamaTs bory to, uro OH
uM posepsieT. OHM JOJKHBI TOPAUTHCA «MHUPHBIM CYAaCTbeM JIFOAEI», a He pacUIMpeHHeM
TEPPUTOPHI, KOTOPBIX HEJIb3sl JOCTUTHYTh, HE MPOJIHBAs IPH STOM KPOBH CIa0bIX (CTp. 258).

Ho Kapam3uH HE TONBKO NMPOTHB MOMABJICHUS U MONYMHEHHUs cebe cnadbx coceneil, oH
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TaK)Ke TPOTHUB TMOMABJICHUS ClabbIX BHYTPH rocynapcrsa. Boobme mnopmaenenune Oonee
cmabbix ryOoko Bo3myInaer KapamsuHa, roe Obl oHO HE mpoucxommno. OH ¢ MCKpeHHEeH
00JIBI0 TOBOPUT O OeCTIpaBHOM IOJIOKEHUH eBpeeB BO PpaHkdyprckom rerro B 1788 roay u
0 MpecienoBaHuu ABOPsAH BO MPpaHIMM PEBOIIOLMOHHONW TOJIOW HAa ToA nosxe". B rox
Teppopa 1793 oH mumer cBoeMmy Apyry nodty JAmutpueBy: « xuBy, MOOE3HBIH IpyT, B
Je€peBHE, C JIIOAbMU MUJIBIMH, C KHUTAMU U C IPUPOAOK)... HO YACTO Y>KACHBIE MPOUCIIECTBUS
EBpormbl BOJHYIOT BCIO AyIIY MOK... MBICIb O pa3pyLIaeMbIX rOpPOAax U MOTHOENH JIoaei
Be3Ae TecHUT moe cepaue. Hazosu mens [lon KuxoroM; HO cell ClaBHBIA PeILAPL HE MOT
moGuTh JIyIbCHHEIO CBOK TaK CTPACTHO, KaK s JIOGNIO — deIoBedecTBO» . B crixax
«OcBoboxxneHre EBponbny rOBOPUTCS Najblle, YTO y LApPs AOJDKHO OBITh BOWCKO U OPYXKHE
IUT TOTO, YTOOBI 3alIMINATh OT BHYTPEHHUX M BHELIHUX BParos TO, 4TO bor emy mosepun
(ctp. 259). Ho mapp He cMeeT HUKOTTa XKeJlaTh 4y’KUX 3eMeJlb, YyXKHX obnactei, nbo «uapb
JKUBET He JJIS1 BOWHBI), & «OH 3aIlIUTHUK Mupay (cTp. 258). «Y IUKHUX KPOBB PEKOIO JIbETCS:
TaM BOMH MEPBbII YEIOBEK, HO BEK yMa rpakaaHcKuii Bek» (ctp. 259). Kapams3un cuutaer,
yro mocie mnaaeHuss Hamomeona y)ke He mOSBUTCS OONbIIE TaKOH YeNOBEK, KOTOPBIN
ocMenuicst Obl, cienyst cromaMm THpaHa [ ajumu, CTpeMHUThCS K OeCCMEepPTHIO depe3 «ana
panocTHbIX moden» (ctp. 258), mpu MOMOIIHM HACKIUA U OOMaHa. A ecji Obl TAKOW YeJIOBEK
MOSIBUICSA, TO KOHELl €My MPUIET eule ckopee, yem npuiues HamnosnaeoHny, KOTOpbINA NpaBuil He
CKUTIETPOM, a MedoM, M ObUI, CJIEAOBATENbHO, MPOCTO KOPOHOBAHHBIM I1ajlauyOM, IIOJ
TOPKECTBYIOIEH HACHUIBCTBEHHON BIIACTBIO KOTOPOTO «Tpy0enu dyBCTBa M cepama» (CTp.
256). U tem ne meHee Hamomeon moru® B OOppO€ mMpOTHB anrapeil, MPOTUB CBOOOIBI U
NPOTHB HACTOSIIIMX 3aKOHHBIX Iapeit (cTp. 262). Bropoii Hanoneon nmorubueT eme ckopee,
IIOTOMY 4TO T€NEepb HAPOABI 3HAKOT, O UeM uieT pedb. Henapom Teneprs NpUBETCTBYIOT NOCIHE
MHOTHX JIET M3THAHHs BO3BPAINAIOIIYVIOCS THULIMHY, KOTOpas HeCeT ¢ cOoOOW BO3POXKIEHHE
HayK MU OKOHOMHKH. HoO Takoil pacuseT MHPHOH KU3HM BO3MOXEH TOJBKO, €CJIH
COXPAHSIFOTCS CYLIECTBYIOIINE OMHOBPEMEHHO JIHOEPATTbHBIN 1 KOHCEPBATUBHBIN MOPsIoK. 1
KapamsuH BHOBb BO3BpaIaeTcsi K CBOEH JFOOMMOI MBICIH: «B MPABIEHUSIX HOBOE OMACHO, a
6e3Hauanue yxkacHo. Kak Tpyano oOmectBo cozmate! OHO yCTPOSUIOCH BEKaMH: roOpasio
Jerde paspymarb 0e3ymiy ¢ Aep3KUMU pykamMu. He BBIMBIILISIITE HOBBIX O€l: B CeM MHUpE
coBepIueHcTBa Het!» (cTp. 260).

Urak, He yauButenpbHo, uyto Kapam3uH ObUl TPOTHB IUIAHOB WIEHOB PAa3JIMYHBIX
pacrpocTpaHeHHbIX Toraa B Poccum TalHBIX OOLIECTB, CTPEMHUBLIMXCS K TOMY, UYTOOBI
pPa3pylINTh CYIIECTBYIOIIUI MOPSAOK U HA MECTE €ro CO3/1aTb HEYTO HOBOE, PALMOHAIBHO

MNOCTPOCHHOE W  JIOTMYCCKHUM o6pa30M BBIBCACHHOC U3 TIPOTPECCHUBHBIX OCHOBHBIX
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npuHIUnoB. Brnonne 3akoHomepHo, uto KapamsmH orHeccst BpaxneOHO K BOCCTaHHIO,
OPTaHHW30BAaHHOMY 3THMH OOIIECTBAMH, TO €CTb K BOCCTaHHIO AeKaOpucToB. B mmcbme k
JAMmutpueBy, conmepkameM oT4deT 00 3THX JHSAX, OH HA3bIBAET 3TO BOCCTAHHE «HeNemast
Tpareaust HAIMX Oe3yMHbIX Iubepamuctosy' . On yrosapusan Hukomas I (B MOMeHT
BOCCTAaHMs OH HAaxXOOWICS BO JBOpLE) TOAAaBHTh BoccTaHHe opyxueM. OH mnumer
JAmurtpuey: «f, MUpHBII ucTopuorpad, amkaj MymeyHoro rpoMa, Oyaydd YBEpeH, YTO He
GBLIO HHOTO CII0CO0a MPEKPaTHTh MsiTexK. HU KPecT, Hi MUTPOIIONHT He NeHCTBOBAIIY .

Kak w™br yxe sumenu, KapamsuH Ha3plBaeT 37eChb BOCCTAaBIIUX — JOepaiaMu
(«nbepanucrammuy»), ero xe, HAOOOPOT, HUKTO HUKoraa B Poccuu He cuntan nmubepanom. Ho
3TOT (aKT HE NOJUKEH BBOAUTH HAac B 3a0mykneHue. Mbl TeM HE MEHEee NOJUKHbI CUHMTATh
KapamsuHa npeninecTBeHHIKOM JinOepaiu3Ma B IMOAJIMHHOM CMBICIIE 3TOTO CJIOBA, TaK, KaK
MBI OMNpPENeNUIN 3TO TOHATHE BO BCTYIUICHHH. M HampoTHB, MBI JOJDKHBI OTKa3aThb
nexkabpucTaM B KakOW-THOO TONOXKUTENBHOW POJIM B MpoIecce JMOEPaNbHOTO Pa3BUTHS
Poccuu. Bripouem, Kapam3sun 3a rpanuneii yxxe Toraa cunrajics gudepanom. Tak, Kapamsun
pacckasbiBaer JimutpueBy, uro nudepanbHblii skypHan «Constitutionel» (Nel3 3a oxTsi0pp
1820 roma) B oOcyxnennn ero «Hcropum PoccuiiCkOro rocygapcTBay XBajHUT €ro
mubepanm3sM. OH numer: «XBaNUT JaXe MOK JHOEpaNIbHOCTb, BONPEKH HALINM
muGepanucram!»’’.

S TONBKO YTO YIOMSIHYJ A€KaOPUCTOB. DTOT KPYr U BOCCTAHHE, OT HEr0 MCXOIMBILEE,
3aciIy’KUBaOT NMoApoOHoro uccnenosanus. Hemano ects pador mo stomy Bompocy. Tem He
MeHee, HOBOE€ HCClenoBaHHE Oe3yCIOBHO HE OKaszajoch Obl m3nummHuUM. Ho B ucropum
mubepannm3smMa B Poccum Bpsim M MOXKHO M HYXKHO HMH 3aHHMATBCS IO CIEAYIOIIUM
NPUYMHAM: CpPenU eKaOpUCTOB ObUIM M HACTOSIIUE JHOepalbl, HO OECCIIOPHO MEKAY HUMH
ObUTO emne OonblIe CTOPOHHUKOB IMOJMTHYECKOrO PAAMKAIN3Ma M JaKe IMPENCTaBHTEICH
COLMAINCTHYECKUX TeHASHIMHA. Bce 3TH 3JIeMEeHThl COEOUHHIINCH Ui TOTrO, YTOOBI
OpPTraHH30BaTh BOCCTAHWE, HO MOXHO C YBEPEHHOCTBIO CKa3aThb, YTO 3TO BCEro JIHIIb
ucropudeckoe cosnaaeHue. [Ipu noAroToBke U NpoOBEISHUH B KU3Hb BoccTaHus 14 nexabpsi,
HECOMHEHHO, TJIAaBHBIMH PYKOBOIHUTEISIMH OKa3aJIUCh HE JHOEpalibl, a KpailHHe 3JIEMEHTH,
YTO, BIIPOYEM, YacTO Clydanoch B Poccuu, rae OOBIKHOBEHHO CKJIOHSUIUCH K TOMY, YTOOBI
CUNTATh UMEHHO «KpPalHMX» HACTOALIUMH. B 3TOM OTHOIIEHUH YPE3BbMAIHO XapaKTEPHBI
cnoBa aekadpucra A.A. becryxesa. On numer umneparopy Hukomnato: «Uro xe kacaercs
MEHsI JIMYHO, TO I Ha CJIOBaX ObLI yibTpa-mudepanoM st Toro, 4TodObl 1oObITh cebe noBepue
MOWX TOBAPHIIEHi, HO BHYTPEHHE s CKJIOHSICA K MOHAPXHH H K YMEPEHHOI apHCTOKPATHI .

OTH CIOBa COBEPIIEHHO SICHO MOKA3bIBAIOT, YTO YMEPEHHBIC 3JIEMEHThI UyBCTBOBAIH cebs
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BBIHYKICHHBIMH MPHUCIIOCA0INBATECS K KPAaHHUM M JeNaTh BHI, YTO OHH NMPHIACPKUBAIOTCS
Oonee paguKaIbHBIX MHEHHIA, YeM 3TO ObUTO Ha camoMm aeinie. KakoBbl Obl HU ObUTM UEU U
MHEHHs1 JUOepanoB cpenu AekaOpHCTOB, TEM HE MEHee, BOCCTAHUE [eKaOpUCTOB HMEJO
Yype3BbUAlHO OTpHULATENbHbIE U, MOXHO CKa3aTb, HaX€ POKOBbIE IOCHENCTBUS IS
nudepanbHOro passutust Poccuu. B 3TOM cMbICe ¢ HUMH MOXKHO CPAaBHUTB MOXKATYH TOJNBKO
yowuiictBo Anekcanapa II. Bo-mepBbix, 3TO BOCCTaHHE MPOU3BENO Ha Mojiogoro Hukomas
AJekcaHapoBHYA TOTpsCAIOLIee BIEYATICHHE, 3TO OBUI IIOK, OT KOTOPOrO OH HHUKOTAA
NOJTHOCTBIO HE OmpaBWicsa. BriewaTiieHne 3TO Ompemenio aHTHIIHOEpaTbHBIA XapakTep
BCEr0 €ro JOJroro LapCTBOBAHWS HMMEHHO IMOTOMY, 4YTO C (pOPMAJIbHOW TOYKH 3PEHHUS
BOCCTAHHE BCIIBIXHYJO IIOJ JIO3yHroM jmGepanmsma’ . BoO-BTOpBIX, 3TO BOCCTAHHE
COIEMCTBOBAIO YKPEIUIEHHIO He JIMOepasbHOW, a PEBONIOLIMOHHOW Tpamuimu B Poccum,
MOCKOJIbKY OHO OBLIO HAaCHUJIBLCTBEHHOW PEBOIOIUOHHON akimueit. IlosTomy ero Hamo
paccMaTpuBaTb Kak H3HA4daJlbHbIN IyHKT PEBOJIIOLMOHHOIO [BHXKEHUS, pa3pacTaHue
kotoporo B Poccun B Teduenne XIX Beka HEUM3MEHHO BBI3BIBAJIO B POCCUNUCKHUX
MIPaBUTEJIbCTBEHHBIX Kpyrax IyX peakUMM U YKpeIuisajo ero, a TeM CaMblM MeIao
mubepanpHOMY pa3BuTHio Poccnn. OkoHuUaTenpHas modena MMEHHO 3TOTO PEBOJIFOLIMOHHOTO
IBWKEHUS TTOJTHOCTBIO YHUYTOXUIA B Poccuu 000t ceer nubepanmsma 1 mosesa K nodene
COLIMAJINCTHYECKOrO ToTaluTapu3mMa. Boccranne nexaOprcToB MOBENO K pacnaay TeX TPyIII,
KOTOpble M3y4alu u oOcykaanu jubepanbHble naen. Bmecre ¢ HUMH Hcue3Na Mo4yBa, Ha
KOTOPOH MorJia Obl pa3BUBATHCS JIMOEPaIbHAS HASOIOTHSL.

Taitnble oOImecTBa 3aHUMAJINCh HE YTOUYHEHHEM JHOepajbHBIX TpeOOBaHUA U
BbSICHEHHEM JHOepaJbHOH TpOrpaMMel, a pa3pabOTKOH IUTaHA PEBOJIFOL[MOHHOTO
nepeBopora. Takum oOpasom, eme 10 14 nexabps 1825 roma OHM He TOJBKO HeE
comeiicTBoBasi  nHOEpambHOMY — pas3BUTHIO Poccum, a HampoTUB, BCSYECKH €My
NPEMATCTBOBAIN. be3 COMHEHHs, PEBOJIOLMOHHOE IIOBENEHHE 3THUX OOINECTB CHIIBHO
comeiicTBoBasio TOMY, uTO Ausekcanap | mommancst naBieHUIO aHTHIIMOEPATbHBIX KPYIOB,
WY, BEpHEe, BBIHYK/IEH ObUT Ha 3TH KPYTH ornepeThes. B nHTEpecHol padore, MOCBAIEHHON
Anexcanapy 1, dareeB ynomuHaeT 3asBlieHHE AJIeKCaHIpa B €ro oOOpalleHuu K
BapIIABCKOMY MapjaMeHTy O TOM, 4YTO, IO €ro MHEHHUIO, NPUYMHA PEBOJIIOLIMOHHBIX
OecropsAKOB, BCIBIXHYBLIMX B LEJIOM psifi€ TOCYAApCTB, JIGKUT B TOM, YTO HYacTO JIIOAU
CKJIOHHBI TyTaTh CBSINEHHbIE TPHUHLUIBI 3aKOHHOCTH M CBOOOIBI C MOXPBIBHBIMU
TEOPHSIMI"

AnexcaHap Bcerija BHJIE] B PEBOJIOLMOHHOM IOBEJEHUH U PEBOJIOLMOHHBIX aKIUSIX

NPEMATCTBHE K OCYIIECTBIECHHUIO InOepanbHON mporpaMMel. C €ro TOUKH 3peHUs], PEBOIOLIHS
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HE OCYLIECTBJICHHE, a HANPOTHUB, OTPULAHHME JHUOEpaNbHbIX NPUHOHUNOB. Kpome Toro, u
HE3aBUCHMO OT 3TOro, camMo coOOH pasymeercs, 4TO AJIEKCAHAP CUUTAN JOJTOM TIJIaBbl
rocyAapcTBa IEHCTBOBaTh NMPOTHUB TEX, KTO CTABUT HAa MECTO JMOEpPANbHBIX MPUHIIUIIOB
3aKOHHOCTH U CBOOOZBI PEBOIFOLIMOHHBIE TEOPUH H IJIAHBI BOCCTAHHS U MEPEBOPOTA U KTO
XOUYeT CTAaHOBUTBCA HE HAa NMyThb pedopM, a Ha MyTh HACHIBCTBEHHBIX AeWcTBUI. Takum
obpa3oMm, sCHO, 4TO Ui  AJIeKCaHApa CTajio  HEu30eKHbIM  OOpaTHThCS K
AHTHPEBOJIOLMOHHBIM 3JIEMEHTaM JJISl TOTO, YTOOBI 3aLIUTUTh U NMPEIOXPAHUTH MPHUHLIUIIBI
HacTosimel cBOOOABI, TO €CTh CBOOOBI B pAMKax 3aKOHHOT'O TTOPSIIKA.

K coxaneHuto, He TONBKO Cj€Ba, HO U CIpaBa CYLIECTBOBaJa YIUBUTEJIbHAs
HECIIOCOOHOCTh ~ OTJINYATh MPHUHLUNBI 3aKOHHOCTH U CBOOOIBI OT  TOAPBIBHBIX
PEBOJIOLMOHHBIX Teopui. AuekcaHap | BBIHY)KIAEH ObUT PEBOJIOLHMOHHBIM ITOBEIEHUEM
JIEBBIX CUJI OIUPATHCS Ha MPaBbl€ 3JIEMEHTHI, a BCJIEACTBHE 3TOT0, €My CTAaHOBUJIOCH TPYIHO
U Jake HEBO3MOXKHO MPOBOIHTH B JKU3HB JHUOEpaiibHbIe peOPMbI IIOTOMY, YTO 3TH KPyTH
OTKJIOHSLITH HE TOJIBKO PEBOJIFOLIMOHHBIE TEHASHIINH, a U JTHOepatbHbIe pe(opMBl.

Takum o00pasoM, MOXHO CKa3aTb, 4YTO AJIEKCaHApPAa BBIHYAWIA COHTH C MYyTH
muGepanmsma™ . Ho BHYTpeHHE OH OCTaBajcs 4O KOHLA CTOPOHHHMKOM JIHGEPATbHBIX HICH.
OauH U3 nydlIMX 3HATOKOB PYyCCKOM ucTopuM BepHaackuii BbICKaszajcsi MPOTUB TOrO
MHEHUS, COIJIaCHO KOTOPOMY B  IIOCJI€QHUE TOJAbl LAPCTBOBaHUA  AJekcaHzapa
BOCTOPIKECTBOBANA PEAKLHs M uTO AJGKCAHAP NPUMKHYJN K DPEaKIHOHHBIM TEUCHHIM .
dareeB paznmensier TOUYKY 3peHust BepHaackoro. 3akpbiTne OmOielickoro oOmecTsa,
MaCCOHCKHX JIOJK, 00OCTpeHHe LIEH3YPbl, — BCE 3TO, O MHEHHIO DareeBa, MEPONPUATHS, K
KOTOpbIM AnekcaHnp ObUT BBIHY)KAEH, 4YTOOBI TNPENOXPAaHHUTh CBOW, CO BCEX CTOPOH
yrposkaeMblii aBroputer. dareeB moauepKUBaeT, YTO HECMOTPs Ha Bce 3TO Anekcanap |
HUKOT/1a HE OTKA3bIBAJICS OT CBOMX JINOEPANIbHBIX IJIAHOB.

U na caMoM pgene ecTh J10Ka3aTeNbCTBA TOMY, UTO AJIeKCaHIp A0 KOHIA CBOEH JKU3HU
XOTeJI TMPONOJDKAaTh NyTh JuOepanbHbIX pedopM. B mepBoii ceccmm HOBOTO IMOJIBCKOTO
napjameHta, umeslineil Mecto ¢ 15 mo 25 mapra 1818 roma, Anexcanap 1 B peun,
NPOM3HECEHHOW Ha  (paHIy3CKOM  si3blke, ckasan cienyromee:  «OOpasoBaHue,
cyllecTBOBaBllee B Baillem kpae, 103BOJMIIO MHE BBECTU HEMEIJIEHHO TO, KOoTopoe s Bam
IapoBaj, PYKOBOACTBYSICh TMpaBUJIAMH 3aKOHHOCBOOOMHBIX  VUPEXKIEHUH, OBIBIIMX
HENPECTaHHO MPEAMETOM MOMX MOMBILUIEHHUH U KOTOPBIX CIIACUTENbHOE BIUSHUE HAIEIOCh 51
npu momorn Boskieii pacipocTpaHNTh 1 HA BCE CTPAHBI, IOMEYSHHIO MOEMY BBEPEHHbIE) .
3a HECKOJNbKO Hefaenb Bcero a0 cmeptd, 28 asrycra 1825 ronma, AnekcaHap ckasal

KapamsuHy, 4TO OH TBepAO HamepeH natb POCCMU OCHOBHBIE 3aKOHBI, HMHBIMHU CJIOBAMH,
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KOHCTHTYLHIO . KOHEUHO, BepHOCT Asiekcannpa I InbepanbHbIM HAEsM TOATBEPKAAETCS 1
TeM, 4TO0 HoBOcunbLEeB, MmO ero mopydeHuro, mexay 1818 u 1820 rr. camenmanm mpoexT
roCyapCTBEHHON yCTaBHOU rpaMOTbI25 :

Takum 00pa3oMm, BHOJHE MOXKHO MPUCOCOMHHUTHCS K CIEAYIOIIEMY BBICKA3bIBAHHIO
QareeBa: «Bce 3TO 10OKa3bIBAET, YTO 3Ta 4aCcTh LAPCTBOBaHUsS AJIeKCaHIpa HE 3aCiyXKUBAET
TOro, 4roObl €€ Ha3Bajl peakUuoHHOW. KOHEYHO, OHa pEeakIMOHHA IO CPAaBHEHHIO C
OGeIAHHSIMH, JAHHBIMU UM NPH BCTYILICHHH Ha [IPECTON» .

Ho xakoii rocymapCTBEHHBINH AESITEb KaKOH SMOXU CAepkajl BCe JaHHbIE OOCIaHUs W
BBIMOJIHWJI BCE BO3JIaraBIIMecs] HA Hero Hazexabl? Kpome Toro, kak yke ObUIO yKa3aHO, B
onpasnaHue Anekcanapy | Hy>KHO erie n00aBHTb, YTO B OCHOBHOM OH HE CMOT' UCIOJHHTH
CBOMX OO€LIaHM TOTOMY, YTO T€, KTO JOJKHBI OBLTH CIYKHUTh €My OIOPOI NP MPOBEACHUN
B JKHM3Hb €ro JHOepaJbHON MPOrpaMMbl, CAMU IOJHOCTBIO TOATAIH IMOJ BJIACTh MEUTHI O
PEBOJIOLIMOHHOM TiepeBopoTe. B monmmrnueckux kpyrax tormamned Poccun nubepanusm Bee
BpeMsl MpeBpallaics B paJUKaIu3M M TEM CaMbIM OH IIOKMHYJ IyTb HCTOPUYECKHU
BO3MO)KHOTO, HA KOTOPOM OH TOJIbKO U MOT OKa3aTbCsl ycrelmHbIM. TyT Mbl BIiepBble BUJUM
noOeny panukain3Ma Haj JTUOepalTu3MOM, TO €CTh TO SIBJIEHHE, KOTOPOE MbI BIIOCIEACTBUU
Oymem HaOmoOmaTh BCE BpeMs M KOTOpOe, MO MOeMy TIJIyOOKOMy YOEKHeHHIo, ObLIo
naryOHbIM AJIs1 THOepabHOTO pa3BUTHs Poccuy 1, B KOHIE KOHIIOB, TOMEIIAJIO YKPETICHHUIO
B Poccun nmubepanbHOl CHCTEMBI.

CrnenoBatenbHO, MOJKHO CKa3aTh, YTO AeKAaOPUCTHI U JaKe eIle 10 HUX TalHbIe 00IIecTBa
pa3Bsizaiu 3TO pokoBoe kojedaHue Poccuu OT peakuuu K PEBOJIOLHUH, a C TeX NOp MyTh
poccuiickoro nubepanu3Ma CTaj Ype3BblYaiHO Y3KUM, MIOTOMY YTO C ABYX CTOPOH TECHHJIH
€ro 3TH JB€ NPUMUTUBHO-CTUXUITHBIE CUIIBI.

Tax, npu Huxonae IlpencraButensmu audOepanisma ObUTH T€, KTO MPEACTABISLII €r0 MPU
Anexcanape I, a umenno CnepaHckuii 1 MOpPABUHOB, HO 00a 3TH YeJOBEKa BO BpeMsi
nporiecca AeKadpUCTOB HE HAXOAMJHMCH Cpenu OOBHUHSEMBIX, a cpeau cynedl. MopaBUHOB
MpOAOJDKAl CBOK JesTeNbHOCTb B pamkax Il'ocynapcrtBeHHoro Cosera, a CrnepaHckuit
MOJTHOCTBIO TIOCBATHNI ce0si komupukaumu mnpaBa. K BIMATENbHBIM MNPEICTABUTENSM
nudepanus3Ma, XOTs B TO BPEMsS U YUCTO SKOHOMHYECKOTO, CIIEAYET MPUIUCIUTh U MUHUCTPA
¢unancoB Kankpuna.

51 BCKOpE paccMOTPIO BONPOC O TOM, B KAKOW Mepe MOKHO TOBOPUTH O JHOepanu3Me B
napcrBoBanne Hukomass I Ho mo »3Toro Hamo ckas3aTh HECKOJNBKO CIIOB 00 HCTOpHUHU
konudpukanuu npu Anexcannpe I m Hukonae I, To ecte B ocHOBHOM 0 padote CriepaHCKOro

o CBOAY 3aKOHOB.
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INPUMEYAHUNA K I'JIABE 4

" Bripouem, M KOHCTHTYIMOHAIHACT MOXKET AyMAaTh, UTO 3HAUMTCIHHOC OCYLICCTBICHHE STHX
3JCMCHTOB €IIC B paMKax abDCOMIOTHON MOHAPXHUH MPEIACTABISICT COO0H HEOOXOMUMBIC MPEATOCHITKH
JUTS IEPEX01a K KOHCTUTYTHOHHOH MOHAPXUH.

* Kapamsun. Ucropruceckoe moxsanproe cnoso Exarepune. Counnenns, T. 8. I16, 1835, crp. 41—
42.

* Tam xe, crp. 40.

* «Tocyaaps HE MCHEE MOIIAHHBIX JODKCH HCTIOIHATh CBOH CBSTHIC 0Os3aHHOCTH». Kapam3us.
3amucka o apesHed u HoBol Poccnu. Cum. B mpunoskennu k «Mcropuueckum ouepkam» [lbimmHa, cTp.
496. Jra 3anucka Gbi1a peacrasicHa Kapamsunasim tapio 8 1811 rogay.

> Kapamsur. Counnenns, T. 8, I16, 18353, crp. 29-77.

% Kapamsus. O TaitHoit karnemspun. 1803. Counnenus, 1. 8, 16, 1835, crp. 131 u gance.

" It10 nosropenus crateu 511 Hakaza.

¥ Kapamsun. ITucemo censexoro skurems. Counncnus, 1. 7, 116, 1834, ctp. 238-252.

° D10 MOKA3BIBACT, UTO «KPECTHIHC OIATOPA3YMHOrO ITOMCIIHKA... CUYACTIMBES KA3CHHBIXY.
(Bamucka. Iermun, ctp. 513).

1% o1 6p1 ckasam: 5T0 03HAUYAIO GbI HCUC3HOBCHHC BCCX HE3ABHCHMEBIX MOCPEIHUKOB BIACTH B TOM
CMBICTIC, B KaKOM 3TO TOHMMAcT MOHTCCKBE, T.€. BCCX TCX, KTO HC HA3HAUCH TOCYAAPCTBOM, a
CIICAOBATCIRHO XOTh B KAKOH-TO MEPC OT TOCyAapcTBa HezaBucuM. Ha camMom neie, HUKaK HETb3s
3a0bIBaTh, YTO TOrAA B Poccuu, B paMKax KPEMOCTHOTO MpaBa, BCS (DYHKIMK B JCPEBHE BBIIOTHSIIUCH
MOMEINUKAMU. (PYHKIHUK aIMUHUCTPATUBHBIC, MOJUICHCKHS, CYACOHBIC, PEKPYTCKUii HAOOpP, cOOp
HAJIOTOB ¥ YKOHOMHYCCKAS ITOMOINb HACCICHHIO.

"' Hamo ckasare, 9T0 B KOHCYHOM HTOTC BCS HEYAAYa WM, BBIPAKASCH OOIEC OCTOPOIKHO,
3HAYUTCIBHBIC HEAOCTATKH OCBOOOXKACHHUS KPeCThstH B 1861 T. ObLIN OPSMBIM MOCIEACTBHEM TOTO,
YTO W TOTJa, TO €cTh B 1861 1., 3TH npeanockiiku eme He ObiTH co3aanbl. K 3Tomy s BEpHYCH €IIE B
COOTBETCTBYIOLICH IJIaBe.

"2 Kapamsun. Ocoboxacaue Esporsr. Counnenms, 1. 1, T16, 1834, crp. 253 u ganee. (Crp. 241-
257 B 3TOM M3JAHUH OIIMOOYHO COCUMTAHBI [BA Pa3a).

" Kapamaun. TTiuceMa pyccKOro myTeIIeCTBEHHHKA.

' Kapamaun. TTucema x JImutpuesy. I16., 1866, miucemo ot 17 asrycra 1793 .

"> Kapamsun. ITucema k Jmutpuesy, crp. 412,

'S Kapamsun. Tam xe, ctp. 411.

" Kapamsun. Tam xe, c1p. 299.

' Iurupyro no M. Bonkonckomy. dexa6puctst. Llropux, 1946, ctp. 74.

' Cwm. BolIEnpuBe ICHHBIE c0Ba BecTyxeBa.

% A. ®arecs. Le probléme de I'individu et de ’homme d’état dans la person-nalité historique

101



d’Alexandre ler, Empereur de toutes les Russies. (IlpoGiema ueioBeka U rocyAapcTBECHHOTO ACITCIIS
B uctopuucckoii purype Anckcanapa I, Ummeparopa Beepoccutickoro). Terpage 4, Ilpara, 1938,
crp. 3. 3anucku HAYIHO-UCCIICA0BATEIBCKOrO 00be uHeHus B [Ipare, Tom [X.

*! Cmotpu mucemo Anekcanapa I Crieparckomy ot 1818 roga, B KOTOPOM SICHO BBICKA3aHO CTO
PETUTHO3HOE CMHUPEHHE.

**T. Bepragcxuii. Koncturynuonnas xaptus Poccuiickoit mmnepun ot 1820 roga. IMapmx, 1933,
npexuciosue, crp. VII; a raxke cTp. 7.

* urupyro mo Bepraackomy, ctp. 26. Peus mMmeparopa ATeKCaHIpa MPOHM3HECCHA GbITa TI0-
¢pannysckn. IlepeBox caeman Obinm kHa3eMm Bszemckum. BepHaackuil OpUBOAUT HMEHHO 3TOT
nepesos. (Ipum. mepeBogunKa).

** KapaM3HH paccka3biBacT 06 3TOM B CBOEM IHChME OT 2 ceHTOps 1825 r. k JIMUTpHEBY.

> BepHaackuii moapoGHO aHATH3MPYET MPOeKT HOBOCHIBLIEBA B CBOEM BHIICYKA3AHHOM
npousseacHUU. [103TOMY 51 MOTY OrpaHHYHUTBECS TEM, YTO KPATKO VIIOMSHY O CAMBIX 3HAYUTCIBHBIX
CTaThAX 3TOro mpockTa. B 3akmounTtenpsHON cTaTthe (cTathsa 191) mpoekTa roBOPUTCS, YTO YCTABHOM
rpaMOTe MPUIHCHIBACTCS 3HAYCHHEC OCHOBHOIO 3aKOHA M 4YTO €€ Leidb  «00OCHOBAThH
HEIPUKOCHOBEHHOCTh THYHOCTH ¥ COOCTBCHHOCTH M FAPAHTUPOBATh HCHAPYIIUMOCTD IPAKIAHCKHX U
MOJINTHYCCKUX MPaBy». HeMpUKOCHOBEHHOCTD THYHOCTH 00CCIICUNBACTCS, HAPUMED, cTarhsmu 81, 82
u 87, a HENPHUKOCHOBEHHOCTh COOCTBCHHOCTH IO OTHOLICHHIO K TOCYAAPCTBEHHOH BIacTh
obecnieucHa cratbsivu 97 u 98. UurtepecHa cratea 90, koTopas AaeT MOANAHHBIM POCCHUHCKOM
HMICPUH MpaBo O3 BCAKUX MPCIATCTBHA M CO BCEM HMMYILIECTBOM 3MHUrpuposate u3 Poccmu, u
crates 93, KOTOpas paspemacT BCEM HMHOCTpaHIaM npuedkats B Poccuio, moxkmpmars Poccmro u
nmpuoOpeTaTh B CTpaHe Heapwxkumoe umyinectso. IIpoext HoBocumbieBa, Takum o0pasom, HAET
JATBINC, UCM MPOCKT ACKIapanuy npas ucioseka ot 1801 r., 0 KOTOPOM VIIOMHUHACTCS B TJIaBEC 2 U B
KOTOPOM PeUb HACT TOIBKO O TPABE ABOPSH U FOPOXKaH e3AMuTh 3a rpanuny. Keratu ckazarte, mepsrie
MOTIBITKHA 0OCCIICUUTh 3aKOHOM 3TO mpaBo Obutu caenaansl B CmyTHOE Bpems. HasepHoe, oHu ObLiH
peaxuueii Ha nonutuky Usana [V, xotopriii, mo BeipaxkeHuto KypOckoro, craparics aepkath TOACH B
CBOCM TOCYJapCTBE, Kak B aay. YTo kacacTcd NOIUTHYCCKUX MPaB, TO CBOOOJHOE MOJB30BAHNUC HMH
o0ecreunBacTCsl CO3JAHHEM HAPOMHOTO MPEICTABHTEIBCTBA. JTO NPEACTABHUTCIBCTBO COCTOHT H3
aByx majar; mo cratee 101 (cm. Takke crareu 13 u 31) mape MOXET MOIB30BATHCS CBOCH
3aKOHOJATCTBHOW BIACTBIO JTHIIb B COTPYAHHUYECTBE € HAPOAHBIM NPEACTABHTEIBLCTBOM. OIHAKO
3aKOHOJATENbHAS WHHULMATHBA HE MaHa manaraM. HapogHoe NpeacTaBUTENBCTBO MOMKET TOJIBKO
BBICKA3bIBATBCS TI0 TIOBOAY 3aKOHOIPOEKTOB, KOTOPBIE MPEAJIaraloTcs €EMy Ha PacCMOTPEHHE IapeM
mpu nocpeactee [ocymapcreennoro Coserta, rae OOBIYHBIM 00pazoM pa3padarhiBacTCs MMOAOOHBII
mpoekt (crarbs 42). [lo atomy npoekty I'ocynapcrBennbiii CoBET — OpraH UCTIOIHUTEIBHOM BIACTH,
a CeHar gBiseTcs BepXoBHOM manaroi. B o0mewM, y aToro mpoekra ecte MHOTO 00mero ¢ basapckoit
koHcTuTyIed 1818 r., a Tawke ¢ koHctutyuueln baaenckoro kuskectBa. QCOOCHHOCTB 3TOrO

npocKTa COCTOUT B TOM, UTO Poccus Pas3aciaCcTCa Ha OOJIBIINE «HAMCCTHUUCCTBAY. YCTpOI\/'ICTBO OTUX
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HAMCCTHHYCCTB B OOIICM MOYTH TMOJTHOCTHK) CXOMHO C YCTPOHCTBOM rocyiapctsa. B kaxaom
HAMCCTHUYCCTBE ©CTh MAJICHBKHUNM MPOBHUHIMAIBHBIN MAPJAMCHT, 4YEPEe3 KOTOPBIH H30OUPAOTCS
KaHIUJAThl, MOJIOBUHY KOHX LAPh VTBEPKAACT KaK WICHOB mnapiamenra umnepuu. [lo mMHeHHIO
Bepuaackoro, Takas (eacpanucTckas TCHACHLMS 3TOr0 MPOSKTA HAMPABICHA HA TO, YTOOBI
obecnieunth eauHCTBO umnepuu. OH muiner; «Peaepaau3mM B TOM BHAC, B KAKOM OH BBITCKACT W3
XapTHUU, HE O3HAuaa pasaencHus Poccuu, a HAoOopoT — e¢ oOwveauHCHUCY (cTp. 46). Honmpae cue
00Jice YCTKO MOATBEPIKIACT 3TOT ACHCKT MPOCKTA, OH CYMTACT, YTO MOCTPOCHHAS Ha (eacpamusme
KOHCTHTYIUS POCCUHCKOM UMICPUH MOArOTOBICHA Obljia HOBOCHIBICBBIM ISl TOTO, YTOOBI PEIIHTH
BIIOJIHE KOHKPETHYIO 33734y, a UMCHHO — 4YTOOBI JIHKBHIUPOBATh MOJBCKYIO aBToOHOMUID. Hompae
CCBLIACTCS HA TMPOCKT yKa3a, KOTOPhIH ObLT CBsI3aH ¢ MPOCKTOM KoHCTUTYLMu HoBocuibuiesa. ITum
ykazom Ilonbina gomkaa Oblia 6T 00BeAMHEHA ¢ Poccuiickoii umnepuecit. HeoOxo1uMocTh Takoro
0OBCAMHCHHUS B Y Ka3¢ OOBACHICTCS TEM, UTO «CYIISCTBOBAHUE ABYX KOHCTHTYLUN B OJAHOH UMIICPHH
JUIsE HEOOXOAMMOTO SMHCTBA U YCICUIHOCTH yIpaBICHus» Oecnosie3Ho u gaxke speaHo. (b. Hompae.
Hanexoe u Onuskoe. Iapmwk, 1930, ctp. 15). Kpome Toro, unrepecho, uro Honpae comHeBacTCs B
BEPHOCTH MNOAX0Aa BepHAACKOro, CUMTABINETO, YTO ITOT MPOCKT MPSIACTABISCT COOONM «MOMEHT
pasBUTHSL BCCH MOMMTHUYCCKONW CHCTEMBI mMmieparopa Aunekcanapa». Hompae npuaep:kusactes
MHEHUSI, YTO B OCHOBY MPOCKTA JICIJIUN COBCEM HE uacu Ajiekcangapa |, a mONMUTHYCCKUS B3TJISLABI U
agMuHHCTpaTuBHEIN onbiT HoBOCH IBIICBA.

*° darees. Tam xe, cTp. 2.

I'maBa S
NCToprusi CBOJA 3AKOHOB
llepeavie nonvimku Cnepancko2o co3oams c600 3aK0H06. — Kpumura nianoe Cnepanckoeo
co cmoponvt Kapamszuna. — Kapamzun u uoeu Casunvu. — Ilpooondicenue pabomer Hao

c6000Mm 3axonos npu Anexcandpe 1. — Paboma nao ceooom 3axonos npu Huronae 1.

Kak yxe ymomuHanoch, CrHepaHCKUi B CaMbIX PAHHUX CBOUX IPOU3BEICHUAX
BBICKA3bIBAJICS O MPOOJIEMe CO3/IaHUs CBOJA PYCCKUX 3aKOHOB. IIpy 3TOM OH MMeN B BUY HE
TOJIBKO CHCTEMATHU3ALMIO CTapbIX 3aKOHOB, HO U JajbHENIlee pa3BUTHE U TMOMOJHEHUE
cyliecTByrolero npasa. OH CUMTaJ, YTO C 3TOH LENbI0 CTOUT MPUHATDH 3aMaJHOEBPOIENCKOe
MPaBO WJIM, BO BCAKOM Ciydae, NMpU pa3paboTKe HOBBIX 3aKOHOB HYXKHO TIOJB30BATHCS
pe3yJibTaTaMy 3aKOHOBENEHUs 3anaiHbix cTpaH. Kapam3uH Toke BbICKaszajicsa ewe B 1802
rOAy MO MOBONMY MpoOjeMbl cBona 3akoHOB. OH mucan: «KakuM BEIUKHM JEJIOM YKPACHUTCS

CIIC BCK AneKcaana, KOoraa UCIOJIHUTCA MOHapIas BOJIA €ro, Koraa 6yz[eM HUMETD ITOJIHOEC,
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METOINYECKOe COOpaHHe IPaXKIAHCKHX 3aKOHOB, SICHO M MyAPO 3aIHCAHHBIX»', «...HYXKHA
TOJIbKO (prtocoduueckast METONIa AJIsl PACTIONIOKEHHS TPEIMETOB. .. TOTTIa Mbl HE MTO3aBUAYEM
DpuapuxoBy KOAEKCY, HE MO3aBHAYEM YMHOMY IUIaHy (PaHIy3CKOro, W MokajeeM 00
aHTJIMYaHaX, KOTOPBIX CyAMJHINA OEeCIpecTaHHO 3aMyThIBAIOTCS B JAOWPHHTE HECOTJIACHBIX
yCTaHOBneHHﬁ>>2.

Bnpouem, BIIONHE €CTECTBEHHO, YTO 3aUHTEPECOBAHHbIE B IOJMTHUKE MHCATEIH
BBICKA3bIBAJIUCH TOr7a MO Bompocy 3akoHOoB. Co BpeMeH Ilerpa Benukoro atot Bonpoc uimy,
BO BCSIKOM CJIy4yae, BONPOC CUCTEMAaTU3aLMH [IpaBa CTOsJI Ha NepBOM I1aHe. B TeueHue Bcero
BOCEMHA/ILIATOTO CTOJIETUS] MHOTOYHCIIEHHBIE KOMHCCUU (B OOMIeH CIOXKHOCTH — 9)
3aHUMAJTICh Pa3pabOTKON HOBOTO Y JIOKEHHUSI.

VY:xe B TeueHHe NepBbIX JieT mpasieHus: Asekcanapa | ceHaropy rpady 3aBagoBCKOMY
naHO OBLIO MOpydYeHHe O3HAKOMHUTBCA C TeM, YTO OBUIO CHENaHO B MPOLUIOM IO
rpakIaHCKOMY 3aKOHONATEIbCTBY, U HAOpocaTh TaH i najbHeimed padorel. Ho oueHb
CKOPO 3TO J1eJI0 OBLIO TepenaHo B MUHUCTEPCTBO rOCTHIMU. [Ipu 3TOM MHHHCTEpCTBE ObLIA
cosnaHa ocodasi KOMUCCHS, TOTYMHEHHAs 3aMECTUTEII0 MUHUCTPA FOCTHIMN HoBOCHIIbLIEBY.
bapon Pozenkammnd Obim HazHaueH cekperapeM 3Toil komuccuu. OH ObLT pomoM U3
[Ipubantuku u Hekotopoe Bpems yumics B Jleiimuurckom yaueepcurere. Kopd mnurmer:
«Pozenkamnpy Henp3sh OBUIO OTKA3aTb HU B OCTPOM yMe, HH B OOIIMPHBIX TEOPETHUECKUX
CBEJIEHUSIX, HO 3HAHUS €ro B PYCCKOM sI3bIKe OBLIM KpaiiHe CKynaHbL, a 0 Poccnm — erme
ckyaHee» . Takum 0OpasoM, BIIONHE €CTECTBEHHO, YTO paboTa KOMHCCHH IIOX €ro
PYKOBOZCTBOM OCTABANIACh GECIIONHOM .

8 aBrycra 1808 roga Cniepanckuii ObUT Ha3HAUEH YWIEHOM COBETa 3TOH KomMuccuu. J{o Tex
MOp COBET O3TOT COCTOSAJ TOJBKO M3 MHUHHCTpa JlomyXuHa u 3amMecTUTeNss MHMHHCTpa
Hosocunpuesa. Ho Cnepanckuii mpucTynil K HpeoOpa3oBaHUIO KOMHUCCHH JIMIIb IOCIE
CBOETO BO3BpalleHus u3 Dpdypra, Kyna OH COMPOBOXKAAN MMIlEpaTopa AJIEKCaHApa U rae
€My TpenCcTaBIIaCh BO3MOJKHOCTh JHYHO OecemoBath ¢ Hamonmeonom. Kommuccus Obuia
pasnenena CriepaHCKUM Ha pa3jMyHbIe OTHENbl. Po3eHKammd MmpomoirKan OCcTaBaTbCs B HEH
KaK pPYKOBOAWTENb OTAENA, YIOJHOMOYEHHOTO pa3padaThiBaTh KOIEKC TPakIaHCKUX
3akoHOB. OJHAKO BeChb MaTepuaj, KOTOPbIH NPEACTAaBIIsLT €ro OTHAeN], MOYTH HEU3MEHHO
HeMmocepaHo nepepadareiBaicst CriepaHckuM. Bbut co3man ocoOblii KOMUTET WIIA COBET U3
BBICOKOIIOCTABJIEHHBIX YMHOBHUKOB, KOTOPOMY IPEICTABJISJIUCh BCE MNPOEKTbl KOMMCCHU.
Kax ormeuaer cam CriepaHCKHI, CMBICT CO3aHUSI 3TOTO KOMHUTETA COCTOSUT B TOM, YTOOBI
O3HaKOMHUTh OOIECTBEHHOCTD ¢ pabOTOH KOMHCCHH M 3THM IMOBBICUTH foBepHe K Hell. [Tocne

coznanust ['ocynapcreennoro Cosera B 1810 rony xomuccusi Obuta K HEMY MPHCOSIUHEHA.
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Bcenencreue sTtoro Obul ynmpasgHEH BBIIEYNOMSHYTHIH KOMHTET, a Ha €ro MeCTO BCTal
terepb nenaprameHT ['ocymapcrBenHoro Coera mo 3akoHam. CriepaHCKUil Ha3HaueH ObLI
IUPEKTOPOM KOMHCCHH, Oyarofapsi 4eMy 3HaAUUTENbHO YKPEMUIOCh €T TOJIOKEHUE.

I'ocynapctBennelii CoBer, koTtopbiii oTKpblics 1 sHBaps 1810 ronma, B mepuon ot 18
stHBaps 10 14 nexabpst TOro ke roja moja npeacenaTeIbCTBOM Lapsi B TeueHue 43 3acenaHuit
MOJTHOCTBIO 3aKOHYHJI NEPECMOTP MEPBBIX JBYX HACTeH TpakJaHCKOro Koaekca (mpasa
YAaCTHBIX JIML M BeIleCTBEHHOe NpaBo). CrepaHCKHWii B KadeCTBE TUPEKTOPAa KOMHCCHU
NPEACTABISUT HA 3TUX 3aCENaHMsIX BCe MPOEKThL. [Tocie OKOHYaHus epecMoTpa 0OJ00pPEHHBIE
YacTH TPAKIAHCKOTO Kojekca ObUIM Hame4yaTaHbl Ml TOro, YTOOBl TOABEPTHYTHCS
BTOPUYHOMY paccMOTpeHHto. Bekope mocne storo CriepaHCKHil BHajl B HEMIJIOCTb M ObLI
cociaH, cHadana B Hwxuuii Hosropon, a 3arem B Ilepmb. Anexcannp dyscTBOBanm ceds
BbIHY>KI€HHbIM MpuHecTH CrHepaHckoro B JKEPTBY [aBJIEHHUIO BIIHATENbHBIX KPYIOB
OOIIeCTBEHHOCTH. 37eCh HE MeCTO 3aHuMaTbes wucTopueil manmeHust CriepaHcKoro.
HeBo3moxkHO paccMaTpuBaTh 3[€Chb U KPUTHYECKHE BBICKAa3bIBaHMSI IO MIOBOAY MPOEKTa €ro
peopMBI, KOTOpBIE TMOCTYMAJIH C Pa3HbIX CTOPOH. MBI IOJDKHBI COCPEJOTOYWTH HAIle
BHUMaHHE Ha TOW POJIM, KOTOPYIO OH ChIIpajl B UCTOPUM CO3JaHMs CBOJA PYCCKHUX 3aKOHOB.
COOTBETCTBEHHO HAac HMHTEpPECyeT KPUTHKA €ro IMpOoeKTa CBOJA TIPaXIaHCKUX 3aKOHOB.
JIoBOZBI MPOTUB 3TOTO NMPOEKTA U3JI0OKEHBI B NIEpBYI0 odyepeab Kapam3uHbiM B ero «3anucke
0 npeBHel U HOBOM Poccun», KOTOPYIO MBI y)K€ HECKOJBKO Pa3 LUTHPOBAIU. JDTH JOBOAbI
UPE3BBIYANHO MHTEPECHBL ITO TOJOC MCTOPHUYECKOTO TEUEHHs , KOTOPOE BOCCTAET MPOTHB
oOpasa MBIIUIEHUS] BOCEMHAIATOrO BeKa, TOro o0pa3a MBIIUICHHS, OT KOTOPOTO
CrniepaHCKUH YaCTUYHO BCHO KH3Hb HE MOT OCBOOOAUTBCS, XOTSI BOOOIIE €ro MBIIIJICHHE
OBUIO rOpa3fo IMuUpe, YeM OOBIMHO CUUTAETCS, M OOBENUHAIO B ce0e pa3nyHble OTTEHKH U
pa3iuyHble TEHACHLINH.

Kapamsun numer: «Vske B Manudecre oOBsIBICHO, YTO MEpPBasi 4YacTh 3aKOHOB I'OTOBA,
YTO HEMEIJIEHHO OyAyT TOTOBBI U cieayroume. B camoMm aene, M3Jar0TCst 1B€ KHUKKH TION
uMeHeM npoekTa YiaoxeHus. Uro xe Haxonum? Ilepeson Hamoneonosa Kopexca! Kakoe
uzymnenue s Poccusn! Kakas nuima ni1st 31o0ciosus! bnarogaps BeesbliHero, Mel ele He
NOANANN JKEJIe3HOMY CKUIIETPy CEero 3aBoeBaTens; y Hac emie He Becrdamus, He
Hranpsauckoe KoponesctBo, He Bapmasckoe I'epuorctso, rae Konexc Hamoneonos, co
clie3aMH MEePeBENIeHHbIH, CIYKUT YCTaBOM IpakaaHcKuM. [ist Toro nu cymectByet Poccus,
KaK CHUJIbHO€ IOCYyAapCTBO, OKOJIO TBICAYH JIET, AJIsl TOTO JIM OKOJO CTa JIeT TPYAUMCS Haj
COYMHEHHEM CBOErO TOJHOTrO YJIOXKEHHUs, YTOOBL.. MOACYHYTHh CENyI0 HAIly TOJOBY MOJ

KHUKKY, CJIICTIJICHHYIO B HapI/DKe MECTbO MJIM CEMBIO 3KC-aIBOKaTaMu U 3KC-$IKO6I/IHL[aMI/I?
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ITerp Benukuii moOuin HMHOCTPAHHOE, OMHAKO K€ He BeJen, 0e3 BCIKUX NajJbHUX
OKOJIMYHOCTEH, B3Th HarpumMep LIIBeCKIe 3aKOHBI 1 Ha3BaTh OHble Pycckumu’, nGo Bena,
YTO 3aKOHBl HApOJIa AOJDKHBI OBITh HM3BJICYEHBI M3 €r0 COOCTBEHHBIX IOHSTHIA, HPABOB,
OGBIKHOBEHIH, MECTHBIX OOCTOSITENbCTB. Mbl HMENH OBl yoke NeBATh YIIOXKEHWH , ecitu Obl
HAJUJIEIKANIO TOJIBKO IEPEBOIUTHY (CTp. 523).

3necb KapaM3uH BbIpaxkaeT MbIC/Ib, B OCHOBHOM COBIAJAIOLIYIO CO CIEAYIOLEN MBICIBIO
CaBunpn: «OOWUH UTOT 3TUX MHEHHH, CIEAOBATENBHO, 3aKIIFOYAETCS B TOM, YTO BCSKOE
NPaBO... BO3HUKAET HAa OCHOBE OObIMAeB M HAPOIHBIX BEPOBAHMM, M JIUIIb IOCJE 3TOrO Ha
OCHOBe ropuctpyaeHud...» (ctp. 13 u ganee). Boobme B 3anucke Kapam3uHa Mbl HaXOquM
MHOI0 MECT, KOTOpbI€ COBIAaAal0T ¢ BbicKasbiBaHUsIMH CaBuHbM B ero «llpuszBanum». Ito
0COOEHHO WHTEPECHO, MOCKOJBbKY HUCKIIIOYAETCS MPSIMOE BIMSHUE OJHOTO MPOHM3BENCHUS Ha
npyroe. Kuura CaBunbu nossunack B 1814 rogy, UHBIMM CllOBaMH, 4epe3 TPU roja nocie
3anucku Kapamsuna. A CaBuHbU Takke HUYEro He Mor 3HaTb o 3anucke KapamsuHa,
MOCKOJIbKY OHA IpeJHa3Havalach TOJIbKO JJIs uMrepaTopa AllekcaHapa U B TO BpeMs, Ja U
MHOIO CIYCTs O HEH, KpOM€ HUMIIepaTopa, 3Hajl O4YeHb y3KUH Kpyr mopaei. A mocraparoch
MEPEeYUCINUTh 3/1eCb CaMble 3HAUMTENbHbIE COBMIAJEHUA MeEXAY OTUMU  JABYMs
NpOM3BENCHUSIMU. bbuto OBl MHTEpEeCHOHW Hay4yHOW 3amadeil ONpeneNuTb, KaKOBbI ObLIM
o0mue HMCTOYHUKH JTHX mnpomsBeneHH. OmHUM U3 OOIMMX HCTOYHUKOB OblT B3KOH,
npyrum — Monrteckbe. CaBUHBU MpsIMO ccbulaeTcss Ha bokoHa, B 3ammcke ke HET
YIOMHMHAaHUNH O HeM, HO Henb3sl He y3HaTh ero mbiciu. Kak Casunby, Tak u Kapamsun
CCBLJIAIOTCS] Ha OJIHY IJ1aBy U3 KHUTH «Jlyx 3akoHOB». OnHAKO, s Ipeanoiara, 4To MOKHO
HAWTU U UHBIE TOJOOHBIE HCTOYHHKH.

Hanee Kapam3uH ykas3bplBaeT Ha TO, YTO YK€ C MOJUTUYECKOH U MATPUOTUYECKOH TOUKH
3peHust HeBO3MOKHO npuHATh Hanmoneonosckuii Kogeke. Kapamsun numer: «Ocrtasisist Bce
ApPyroe, CIIpOCUM: BpeMs JIU Tenepb npeniarate PoccusiHaM 3akoHbl PpaHIly3cKkue, XoTs Obl
OHbIE ¥ MOTJI OBITh YIOOHO MPUMEHEHBI K HAIIEMY TPaXKIaHCKOMY COCTOSIHHIO? MBI BCe —
mobsue Pocenro, I'ocynapsi, ee cnaBy, OiarogeHCTBHE — BCE TaK HEHABUANM Ceil Hapon,
oOarpeHHbIi  KpoButO  EBpombl,  OCBIMAHHBIA  MPaxoM  CTOJNb  MHOTHX  JAEpiKaB
pa3pyLIeHHbIX, — U B TO BpeMmsl, koraa ums HanoneoHna npuBoauT cepua B COAPOraHKe, Mbl
MIOJIOXKUM €ro KOIEKC Ha CBATOW anrapb oredectBa!» (ctp. 524). OdeHb mOXOke 3Bydar
cnoBa CaBunbu:. «Jlns HamomeoHa kojekc 3TOT ObUI JIMINL OMOJHUTEIHLHOW BEPEBKOH,
KOTOPOH OH MOr CBfI3aTh HApPOXbI, M IO3TOMY OH JOJDKEH OBITh ISl HAC IUIOXUM U
OTBPATHUTENBbHBIM, AK€ €CI Obl OH UMeN Ty BHYTPEHHIOI LIEHHOCTh, KOTOPOH €My Ha

CaMOM Jenie TMOJIHOCThI0 He XBaraeT. OT Takoro yHIDKeHUs Mbl usbasneHs» (cTp. 57 u
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nanee).

Ho 3tu nmonutudeckue noBoapl He sBIANOTCA Aisd KapamsuHa pelraromuMu. JTO SCHO
y)K€ U3 TOro, 4YTO OH TaKXke OTKJIOHseT pabdory mnpemmecrBeHHHka CriepaHCKOro,
Posenkammida, KOTOpBI Benen MOATOTOBUTH IEPEBON MPYCCKOrO 3€MEJBHOIrO IpaBa M,
HABEPHOE, yMaJl O TOM, YTOOBI EPEHECTH B HOBOE YJIOJKEHHE LIEJIbII Psi/i TOCTAHOBJICHUH 13
storo kogexkca ®puapuxa Benukoro. Kapamsun numer: «Poccus — ne Ilpyccus, k demy
NOCTY)KHUT HaMm nepeBoq Ppuapuxosa koxekca?» (ctp. 522), u npoposkaer: «He xyno 3Hath
€ro, HO MEHee JIU HYXHO 3HaTb U HOCTHHHMAHOB WJIM AATCKUH, €IUHCTBEHHO JUIA OOLIMX
cooOpaskeHH, a He Ul MyTEBOAMTENbCTBA B HAILlEeM OCOOEHHOM 3aKOHOAATEIbCTBE» (CTP.
522). KapamM3uH yrnoMHHAeT elie OAUH TOM, COAEPIKAIUN pPa3IMYHBbIC MOATOTOBUTENIbHBIC
padotsl, 1 3ameuaer: «CMOTPUM U mpoTUpaeM cebe riasa: MHOXKECTBO YUEHBIX CJIOB U (pas,
MOYEPIHYThIX B KHHUrax, HU OJHOH MBICIH, IIOUEPIHYTOH B CO3EPLAHMU OCOOEHHOTrO
rpaxnanckoro xapakrtepa Poccun. JloOpble COOTEUECTBEHHWKM HAIIUW HE MOTJH HUYEro
MOHSATh, KPOME TOTO, YTO I'OJIOBA aBTOPOB B JIYHE, a HE B 3€MJIE PYCCKOMH, M XKEJaJH, YTOOBI
CUU YMO3PUTENU WJIHM ONYCTWIMCh K HaM, WJIM HEe NMUCAJIM I Hac 3akoHOB». KapamsuH
TOBOPUT, YTO IPH MOATOTOBJIEHHH HOBOTO YJIOXKEHHUS HAJ0 UCXOAUTH M3 HAOJIONEHUs Haj
NOJUIMHHBIMU YCJIOBUSIMH JKU3HM B PoccMM W TOHUMaHUS ee «O0coOOH» IpakIaHCKOH
NpUPOABL. YKe MOTOMY HENpaBUJIbHO MPOCTO MEPEHHMATh Uy>KO€ MPaBO, YTO «AJA CTaporo
Hapona He HaoOHO HOBBIX 3aKOHOBY (cTp. 524). ITosTOMY KOMHCCHS TOJDKHA MPENCTaBHTD
PYCCKUil 3aKOH B CHCTEMAaTHYECKOM Topsiake (cTp. 524).

JloronHeHHuss WM YCTPaHEHHE CYINEeCTBYIOLIMX IIOCTAHOBJIEHUH IEepBOHAYaIbHO
JOMYCTUMBI, €CTH CTaJI0 SICHO «U3 OMNbITa CYAWIMI», YTO B 3aKOHAaX €CTb HEJAOCTaTKU U
npotuBopednst (cTp. 525). 3aKoHBI, NPENCTABICHHbBIC B CHCTEMATHYECKOM MOPSIKE, TOJIKHBI
OBITh IOABEPTHYTHI «OOIIEH KPUTHKE)» C TOUKH 3PEHHUS] — «CYTh JIH OHH JIy4IIHe IJIsl HacC 10
HBbIHELIHEMY IpakJaHCKOMy cocTossHMI0 Poccun?» Kapamsus npopomkaer: «31eck YBUIUM
HEOOXOIMMOCTb UCIIPABUTh HEKOTOPBIE, B OCOOEHHOCTH YTOJIOBHBIE, JKECTOKHUE, BApBAPCKHE:
UX YK€ [JaBHO HE MWCHOJHSIOT: JJI 4Yero jk€ OHble CYLIECTBYIOT, K CTBbIAY HAalIero
3aKOHONATeNbCTBa?» (CTp. 525).

IIpn cucremarn3anmMy 3aKOHOB HENb3s OrPAHMYUBATBCS TEM, YTOOBI MPEACTABISTH
OTHENbHBIE Clly4ad, a Hajgo (GopMyaupoBaTh OOLIME MpPaBUJA, COTJIACHO KOTOPBIM MOTYT
pewmarbcs U APyrue BO3MOXKHBIE CIy4au, He IPeNyCMOTPEHHbIE KOIeKcoM. be3 Takux obmux
HOPM HE MOXET OBITh MOJIHBIX 3aKOHOB, N0O TOJBKO HOPMBI TAKOTO POJa MU MOTYT NMPUIATh
3aKOHAM HaWBBICUIYIO CTEMEeHb coBepieHcTBa. Ho u Takue olimune npuHOUIEI HeNb3sl OpaThb

B3aliMbl M3 UYKUX KOJEKCOB, IOCKOJBKY pPYCCKOE€ IpPaBO HMEET CBOM COOCTBEHHBIC
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MPUHLIUIBI COBEPLIEHHO TaK e, Kak U npaso pumckoe. Kapam3un numer: «Onpeaenure ux
/3TW TPUHLMIIBY U JAJAUTE HaM CHUCTEMY 3aKOHOBY» (cTp. 525). Uuras 5T BbICKAa3bIBAHUS
KapamsuHa, o0si3aTebHO BCIIOMHHACIIb LENbIA psif Bbicka3biBaHWH CaBHHBU B €r0 KHHIE
«IIpusBanue»: «Camoe BaXKHOE U CIOXKHOE 3a7jaHie — 3TO JOCTUYb COBEPLIEHCTBA KOJEKCa,
U cefiuac peub MAET O TOM, YTOOBI MPABIJIbHO MOHSTH 3Ty 3a4ady, ¢ HEOOXOAUMOCTBHIO
pelIeHHs] KOTOPOM BCe corjlacHel. JIeno B TOM, YTO KOIEKC, NMpEeAHA3HA4YaeMbId K TOMY,
yToOBl OBITH €JUHCTBEHHBIM HCTOYHUKOM TIpaBa, HAa CaMOM Jeje AOJDKEH COIepiKaThb
NOAXOMALIEEe PELISHHe BIepen, s JII0OOro MOTYLIEro MNPencTaBUTbCA ciaydas. Yacto
AyMaJIH, YTO BO3MOXKHO XOPOLIO U TNIyOOKO MO3HATh OTAEIbHBIE CIYHYaW OINBITOM M IOTOM
y)K€ MCKaTb ISl KaXXAOrO pelLleHHe B COOTBETCTBYIOIIEM OTAeNe KOJeKca, HO KTO
BHUMATEJIBHO HAOIIOAAI 32 FOPUANUECKUMH CIIyYasiMH, JIETKO OTAACT cebe OT4ET B TOM, YTO
Takas 3ares JOJDKHA OCTaBaTbCs OECIUIONHOW, IOTOMY 4YTO HET HHUKAaKHX TPaHHI
pPa3HOOOpa3HI0 NEHCTBUTENBHBIX CIy4aeB. U NefCTBUTENHPHO, B CAMBIX HOBEHIINX KOAEKCAaX
MOJTHOCTBIO OTKA3aJIUCh YK€ OT JI0OOr0o CTPEMIICHUS K TOCTHKEHUIO TAKOrO MaTepHAIIbHOTO
COBEPIIEHCTBA, HE 3aMEHUB €ro, OJHAKO, mpocto HmYeM. Ho Bexp cymiectByer momoOHOe
COBEPLIEHCTBO B APYTOM CMBICJIE 3TOTO CJIOBA... B K&XX0OM OT/Aele Halllero 1paBa eCTb MecTa,
KOTOPBIMH Kak OBl HCYEPIBIBAIOTCS BCE BO3MOXXHOCTH: MBI MOXKEM Ha3BaTb HX
PYKOBOISIIMMH OCHOBHBIMH NpuHUMIAMu» (ctp. 21 u nanee). B npyrom mecre CaBuHbH
MOJYEPKUBAET MPEUMYIIECTBO PUMCKUX FOPUCTOB, COCTOSIIEE B TOM, UYTO «OHHM B Ka)XIOM
MPUHLINAIE BUIAT OJHOBPEMEHHO M Cllydyali, U €ro NpUMEHEHHUE, a B KaXX0M IOPUANYECKOM
cly4ae BHIST MPABIIIO, KOTOPOe OyIeT MPUMEHEHO Iist ero pemenus...» (ctp. 30 u ganee).

[IpuHIMIEL 1 comepikaHHe PYCCKOTO CBOJA 3aKOHOB JIOJKHBI OBITH B3ATBHI M3 PYCCKOTO
npaBa. Tem He meHee Kapam3uH cuuTaer, 4TO MOMKHO CJ€OBaTh YK€ CYLIECTBYIOLIEMY
WHOCTPAaHHOMY IIpaBy B paclpefesieHud MaTepualioB U CHUCTEMaTH3alUd IPaBOBBIX
noctaHoBJeHui. Ho 0 kakoM cyllecTByIOLeM HHOCTPaHHOM Ipase uaeT peub? KapamsuH He
MMEET B BUAY HAIOJEOHOBCKUN KOAEKC MM Kojekc Ppunpuxa Bemukoro, oH aymaer o
koaekce FOctunuana (ctp. 525); 310 motoMy, uTo YoxkeHue naps Anekces MuxaitioBuyda B
o01eM NpuAep KUBAIOCH KaK pa3 pacrpenesieH sl MaTepuaa 3TOro KoJaeKca.

Korna KapamsuH roBopuT 00 yJIOKEHHH 3aKOHOB, TO OH IyMaeT O IOATOTOBIIEHHH
Kozekca TonbKo st Benukopoccnu. OH 04eHb pe3KO HACTPOEH MPOTUB TOTO, YTOOBI HOBBIN
KOZIEKC CHJION HaBSI3bIBAJICS IpyruM Haponam umrnepud. Kapamsun mumer: «[IpubaBum ogHy
MBICIIb K CKazaHHOMY Hamu o Poccuiickom 3akoHonaTenbcTBe. I'ocyiapcTBO Hallle COCTOUT
U3 pasHbIX HApPOAOB, UMEIOUINX CBOM OcoOeHHble ['paskmaHckue YcTaBbl, Kak JIMBOHUS,

Ounnsaaus, [lonpma, camass Manopoccust. JIOKHO Ji HEOOXOMUMO BBECTH E€IHHCTBO
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3akoHOB? JIOJDKHO, ecnM Takash nepeMeHa He OyIeT CYIIeCTBEHHBIM IOJTOBPEMEHHBIM
OencrBueM ansl cux oOnactel; B MPOTHBHOM Cllydae He TOJDKHO. Bcero Jsydine rotoBHTH
OHYI0O M3JalM, CPENCTBAMH IpENBAapUTENbHBIMU, Oe3 Hacuiwsa.. Bmpouem, HamoOHO
HCCJIENOBAaTh OCHOBATENBHO, A1 4ero, Hanpumep, JInsonus u @UHISHANA UMEIOT TaKOU-TO
ocoOeHHbIH 3aK0H? [IpHYIuHBIL, POAMBINNE OHBIH, CyIECTBYIOT JU?.. OT HOBOCTH HE MOTEPIIAT
JW HPaBbl, HE OCNAbEIOT JIM CBSI3M MEXIY Pa3HbIMH TPAKTAHCKUMH COCTOSIHUSIMH TOW
3eMII?»

Kapam3un 3akaHumBaeT uuratol n3 Monteckbe: «Kakas Hyxna, OJHMM JIM 3aKOHaM
CIIEAYIOT TPaKAaHe, €CIIU OHU BEPHO CIEAYIOT OHbIM?» M K 3TOMy n00aBIsIET CIEAYIOLIYIO
MbICHTb: «OmnacaliTecb BHYIIEHHs] YMOB JIETKHX, KOTOPBIE AYyMAarT, YTO HAZOOHO TOJBKO
BeJEeTh — W BCe cpasHseTcs» (ctp. 526). Tyt mbicnmu Kapam3mHa Takke yIUBUTEIbHBIM
o0pa3oM HamoMUHAIOT MbICaH CaBHUHBH, Pa3BUTBIE UM B CBSI3U C BONPOCOM pPAa3BHUTHUS
3eMiieBIaaebueckux npas B I'epmanun (ctp. 41 m nanee). CaBUHbU KPUTHKYET MBICIB O
TOM, YTO HAIL[MOHAJIBHOE EIWHCTBO TpeOyeT CyIIEeCTBOBAHMS COBEPIIEHHO OJMHAKOBOTO
npaBa st Bcell Harmu. OH yKas3blBae€T Ha TO, YTO «OIIMOOYHO CUYHUTATh, 4TO OOlIee AeIo
BBIMTPAET M CTaHET 0OOJIee JKUBBIM BCIEICTBUE YHUUYTOKEHUS WHANBUAYAIbHBIX MTOJIOKEHHH.
HaoOopot, B KaXIOM COCIOBHMHM W B KaXKIOM TOpOAE, NaXXe B KAKIOH JEPEBHE MOXKET
BOCIIUTBIBATHCS] OPUTHHAIIBHOE CAMOCO3HAHUE, U U3 TAKOH MOBBIIIEHHOHM U MHOTOOOpPa3HOM
WHIMBUAYAIBHOW XKM3HH OO0Inee Neno W OOIIHMe MHTEPEeChl MOYEPIHYT HOBBIE CHIIBD) (CTP.
42). A Taxke YTBEPKIAEHHE, UYTO BCIEACTBHUE TAKUX PA3JMYUI CTAHOBUTCS TPyIHEE
NPUMEHSTh 3aKOHBI, HE TOATBEPKAAeTCs aOCOMIOTHO HUKAKMM KOHKPETHBIM OIBITOM, IO
cnoBam CaBUHBH, HO Aaxe eciau Obl 3TO W ObUIO TpaBAOH, BCE K€ HENb3s ObUIO OBl
CTPEMUTBCS K OAMHAKOBOCTH Ipasa sl Bcex. CaBUHbU muILeT: «Jlerkoe U mpou3BOJIbHOE
U3MEHEHHE IPaKIaHCKOTro MpaBa — Ooubliasi omnoKa, U AaXe €CIH TAKOe U3MEHEHHE BElET
K VOPOLISHHIO M YAOOCTBY, BCE JK€ MPEUMYLIECTBO 3TO COBEPIIEHHO HECOU3MEPHMO C TEM
NOJUTHIECKUM YIIepOoM, KOTOPBIH Takue u3MeHeHus: HaHocut» (ctp. 43). OH roBopuT, 4TO
TpeOOBaHNE BBECTH OMHAKOBOE MPABO BO BCEX HEMEIKMX O0JACTAX B KOHEYHOM HTOTE He
OCHOBAHO HH Ha COOOpaKEHUSX HALMOHAIBHOTO €IMHCTBA, HU HAa TPEOOBAHUSX COOIIFOACHUS
cnpaseanuBocTH. Hacrosimas npuuuHa aist Takoro TpedoBanust, mo MHeHHIO CaBUHBH, «3TO
TO HEBEPOSTHOE BIIMSHME, KOTOPOE cama HJes PAaBEHCTBA OKAa3bIBAECT yXKE€ TAK JABHO U BO
Bcex HampaeieHusix B Espome. Eme MoHTeckbe mnpeaympexxaan o0 OMacHOCTH
3M0ynoTpednenus 3TuM BiusiHueM». 3nech CaBuHbH, Kak U Kapamsun, ccbutaercss Ha 18
rnaBy 29-ro toma «Jlyxa 3akoHOB» mon HazBaHueM «OO0 mnesx paBeHCTBa». LluTHpyemeie

cnoBa MOHTECKbe BO (hpPaHIy3CKOM OpUTHHANE 3ByYaT cienyromum odpasom: «Lorsque les
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citoyens suivent les lois, qu’importe qu’ils suivent la méme?»

Kapam3uH coMHeBaeTcsi B TOM, 4TO B Poccuu €CTh JIFOAM, CIIOCOOHBIE COCTaBUTH TaKOM
NparMaTH4ecKuil KOAEKC, a UMEHHO, TaKyI CHCTEMATUYECKYI0 KHHUT'Y 3aKOHOB, B KOTOPYIO
MOKHO BHECTH HW3MEHEHMs CYIIECTBYIOIIMX 3aKOHOB HA OCHOBAHWH KOHKPETHOTO
CYZOIPOU3BOACTBEHHOTO OMBITA M COTJIACHO I'YMaHUTAPHBIM TPEOOBAHMSIM CIIPABEITMBOCTH.
ITosToMy OH coBeTyeT «yMepuTb TPeOOBAaHUS» W OrPAHUYUTBCS TEM, HYTOOBI BMECTO
NParMaTU4ecKOro KONEKCa IMOSIBIJIACh B CBET TMOJHAsl YHOPSIOYEHHasl CBOAHAs KHUTA
PYCCKHMX 3aKOHOB. YOeKmeHue B TOM, UYTO CO3JaHME CHCTEMATHYECKOrO KOAEKCca
npeacTaBisieT coOOi 4Ype3BbMANHO CIOXKHOE W TPYOHOE 3aJaHue, TP  BBITOJHEHUU
KOTOpOro TpeOyeTcsi OrpoMHasi OCTOPOJKHOCTb, HaBEPHOE, 3aMMCTBOBaHO Kapam3uHbIM y
BbakoHa, X0Ts1, MO BCEll BEPOSITHOCTH, M HE TOJBKO Y HETrO. B3KOH Beab roBoput: «Atque opus
ajusmodi opus heroicum esto»®, a B nomonHenne k sToMy oH npeaynpexaaer; «Ut hujusmodi
legum instauratio illis temporibus suscipiatur, quae antiquoribus, quorum acta et opera
retractant, litteris et rerum cognitione praestiterint»”.

CaBrHBH B CBOEM MPOU3BEACHUH TAKXKE UCXOAUT U3 3TOro MHEHHsI. OH MPsIMO CCBUTAETCS
Ha bakoHa (cTp. 20 u nmanee) M MPUXOAUT K BBIBOAY, YTO MPHU COCTABJICHUU CBOJA 3aKOHOB
IeNo HuOeT O cleayriomeM: «Yjke CYIIeCTBYIOLIee, He IOANIeKaIlee H3MEHEHUSIM, a
COXPaHEHHIO, TOJDKHO OBITh JOCKOHAJIBHO OTMO3HAHO U MTPABHMIIBHO BBICKA3aHOY.

ITosTomy s cumTaro BecbMa BepOSTHBIM, 4TO bskoH Obu1 mms KapamsmHa ogHuM U3
UCTOYHUKOB, W3 KOTOPOrO OH depnaj HAEK0 O TOM, YTO CYIIECTBYIOLIEE IPaBO
NPUHLHUIHAIBHO UMeeT OOJBINYI0 LIEHHOCTh, YeM BHOBb M31aBa€Mble 3aKOHBI, U YTO HEIb3s
€ro MeHsTh 0e3 MOMIMHHOH B TOM HYXIBI U 0€3 Cepbe3HOr0 pPasMBIIUICHUS. DTy HACK
KapamsuH BeIpakaeT B CBOMX YK€ MPOLMTHPOBAHHBIM HaMHU clioBax: «Jlyis cTaporo Hapona

He HaTOOHO HOBBIX 3aKOHOBY (CTp. 524).

Bepnemcs Tenepp k fanpHEHIIEMy XOAy MOATOTOBJIECHMsI CBOJA 3aKOHOB. Bcero uepes
HECKOJIbKO MecsLeB mnocie najgeHus Crnepanckoro Hadajgack OredecTBeHHast BoiiHaA. TeM He
MeHee, HECMOTpPsI Ha BOHHY M Ha ynaneHue CriepaHckoro, paboTa Mo COCTAaBJICHHIO CBONA
3aKOHOB He mnpekpatujgack. B Teuenue 1812 roma mnoxaseprajics pacCMOTPEHUIO
TocynapcTBeHHbIM COBETOM MPOEKT TPEThEH YaCTH IPaskIAHCKOTO KOAEKca, pa3paboTaHHbIN
B ocHOBHOM eme CnepaHckuMm. B TeueHwe Toro ke roma Obuta BHOBb MpeoOpa3oBaHa
3aKkoHOnaTenbHast komuccus. Iloct  nmupekTopa, OCBOOOAMBINMECS TMOCHE  CCBUIKH
Crnepanckoro, ObLT YIIpa3IHEH, a BO IJ1aBe KOMHUCCUU OB TIOCTABJIEH COBET M3 TPEX YJICHOB.

Komuccust Obuta BHOBb NOAYMHEHA MUHHCTEPCTBY FOCTHLIHMH. BBIIEYNOMSHYTBIH COBET
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o0paTnics K MUHHCTEPCTBY IOCTHIIMH C BOIIPOCOM O TOM, MOXKET JIH MPOEKT IPakIaHCKOTO
KOJIEKCa OCTaBaThCsl B TOM BHUJE, B KAKOM KOMHUCCHUS MOJy4MJia ero oT l'ocyaapcTBeHHOro
Coera mocne pacCMOTPEHUs], WM JKEJIaTeNbHO, YTOOBI MPOEKT ObLT BHOBB mepepaboTaH.
Coser cyen mpaBUJIBHBIM UMeHHO BTOpoil myTh. IIpu stom CoBerT BHOBBL 3aman BOIpOC,
KaKol Meron cienyer u30paTh MpU HOBOM PACCMOTPEHHMH, TO €CTh HAIO0 JIM HATH MO MyTH
NPUHIATUA HMHOCTPAHHOTO IpaBa WJIHM CKOpee CTPOro MpUIEpP:KUBATHCA CYILIECTBYIOLIETO
PYCCKOTO W OTPAaHUYUTBECS TEM, YTOOBI MOMOJHATH JIMIIb CaMble CEPhe3HbIe MPOOENBl U
UCIPABJATh JIULIb CaMble OueBUHbIE HemocTaTku. COBET B CBOEM BOIPOCE MOJ4YEpKHUBAll,
YTO 3aKOHbI YTBEPKAEHbI BpEMEHEM U JOJTHUM CYIIeCTBOBAaHUEM, U TOBOpUI: «I'paxknaHckue
3aKOHbI HETMOCPENCTBEHHO KAaCarOTCsl BCEX OOIIECTBEHHBIX CBSI3€H, OTCTOSBIIUXCA B
NPOIOJDKEHHE MHOTUX BEKOB, U IOTOMY HENb3sl MMOJIAraTh, YTOOBI MOJKHO OBUIO MEPEMEHHUTH
UX BAPYl HM3JaHUEM HOBOTO YIJIOXKEHMs, HE INPUYMHUB 3aMelLIaTesIbCcTBA B HACTOSLIEM
nopsinke Bemieil. Mbl ommbaemcsi, eciii BOOOpa3uM, 4TO C MEPEMEHOK Ha Oymare TeKcTa
rpa)K1aHCKUX 3aKOHOB CTOJIb K€ JIETKO U CKOPO MEePEMEHHUTCS] U CYLIEeCTBYIOLIEee MpaBo, U
YTO OT BBEJEHUs MMOCTAHOBJIEHUN APYroro rocyaapcrsa MPOU3OMIYT U3 OHBIX T€ K€ Camble
CJIEZICTBUSA, KaK U TaMm, I7ie K OHbIM NPUBBLIKIN. He onHM M0o1, HO U BpeMsl IOCTAHOBJISIET U
ornpezaenseT Hauvaja 3aKOHOAATenbcTBa... MICKycHble NIOAM MOIYT, KOHEYHO, B TeueHUe
HECKOJIbKUX JIeT COCTAaBUTh YJIOXKEHHUs, AOBOJIBHO XOPOLIO HAaNMCAHHbIE, HO €CJIU OHU
3aMEHST Havana, AeHCTBUTEJIbHO NMPUHATHIE, HadalaMU 4y>K€3€MHBIMU, TO CHUU Y JIOXKEHUs
OyAyT HUYTO MHOE, KaK KHUTH, COAep Kalue B ce0e CHCTEMATHYECKHE PacCy KICHHs O TpaBe
He cymecTByromemM» . Ho BCe 5TH PACcCy)KICHHS He WMENH 3HAYHTENHHOTrO BIHSHHS Ha
MeTOoABI paboThl KOMHCCHH, B KOTOpOH Po3zeHkamrd Hawan urpats riaBHyro poib. Komuccus
NPOJOJDKANla UCIONB30BaTh B OOJNBINOW Mepe WHOCTPaHHbIe OOpasubl M MpH paboTe Hax
nanpHeHmumMu npoektamMu. B 1813 romy Obul 3aKOHUEH MPOEKT YroJOBHOTO Koxekca. B
1814 — mpoexkT TOpProBOro KoOAEKCa M KpPOME TOro MmepBas YacTb TPAXAAHCKOTO
npoIecCyalibHOrO Koaekca. Hu ogH U3 3THX MPOeKTOB He ObLT OKOHYATENBHO YTBEPIKICH.
ITocne BO3BpaTa M3 CCBUIKHM MM TOYHee ¢ mocta rydepHatopa Cubmpu, CnepaHckuil B
1821 roay Obin Ha3HaueH wieHoM [ 'ocynapcrBeHHOro CoBera, U €My BHOBb ObUIO TIOPYYEHO
PYKOBOZACTBO 3aKOHOJATEIbHOH KOMUCCHEH, Ha 3TOT pa3, OAHAKO, Oe3 kakoi-mubo GpyHkmmm
BHYTpU camoi komuccuu. CrnepaHCKHUNH TNpPeANoXUI IL[apl0 BHOBb IPEICTaBUTb
TocynapctBenHOMy COBETY MPOEKT TPaKAAHCKOTO Konuekca (B TpeTHid pa:s)“. JTa TpeThs
npoBepka 3aHsaa cHoBa 38 3acemanuii ['ocynapcreennoro Cosera. Teneps cam CriepaHCKuit
BBICTyIAJ ¢ KpUTUKOM npoekTa. HakoHer; CoBeT MOCTaHOBUI U3MEHUTDH 721-10 CTaThIO.

Crnepanckuii, kotopelid, mo MuHeHut0 Kopda, BHyTpeHHO co3HaBaj «CiadoCTh CBOEH
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paGoTh»'? (a 3HAYMT M TeX YaCTeH ee, KOTOPbIe OH CaM TMOATOTOBH), MCIIONB30BAT 3TO
0OCTOATENBCTBO ISl TOTO, UTOOBI yOeauTh uMmeparopa AjeKcanapa, 4To Jydlle Ha4aTh BCIO
paboTy 3aHOBO M OTJIOKUTH BONPOC 10 Pa3padOTKH HOBOT'O MPaKIAHCKOTO MPOLECCYaTbHOTO
xonekca. ITocne 3Toro m 1o cmepTu AjekcaHapa OU€Hb MAJIO YTO IPOU3OLLIO B oOsacTu
co3maHusi CBOAAa 3aKOHOB. B mapre 1823 roma mo mpensioskeHHO MHHUCTpa (UHAHCOB
I'ocynapcreenHomy CoBeTy ObLT NMpPEACTaBIEH MPOEKT TOPrOBOTO KOAEKCA. IJTOT MPOEKT,
pa3pabotannbiii B 1814 romy noa pykoBonctsoMm Posenkamriha, Bo3BpaieH OblI KOMHCCUU
u3 I'ocynapctBenHoro CoBeTta Kak COBEpLIEHHO HEyAOBJIETBOpUTENbHbIN. 18 aBrycra 1824
roga I'ocynapcrBenHoMy CoBeTy OBLI MpEACTaBlIEH HA PACCMOTPEHHE MPOEKT YTOJIOBHOTO
KOJIEKCA, HO H 3TOT IPOEKT He ObLT YTBEPKICH .

Bompoc o ToMm, mo kakum mnpuumHam CriepaHCKMH HE HacTawBajl Oonblle Ha
OKOHYATEJIbHON pedakUMU W YTBEPXKACHUH CBOJA 3aKOHOB, a HAMNPOTHUB, HCIOJB30Bal
NEPBBIHA MMPEICTABUBLINICS €My IPEAJIOT JIsl TOTO, YTOOBI TOXOPOHHUTD MPOEKT, 3aCTYKHBAET
O4YeHb OOJIBIIOrO BHHMAHUS. SIBiseTCS M 3TO 3HAKOM TOTO, YTO €ro IMOAXOJ KO BCEH
npobyieMe CO3JMaHMs CBOJA 3aKOHOB M BOOOIIE €ro 3aKOHOBEOUECKHE IOHSITHA CHIIBHO
W3MEHUJINCh 3a npoulenuiee BpeMsa? Takyro BO3MOXKHOCTb, KOHEUHO, HEJb3sl UCKIIHOYUTh. B
ryiaBe TpeThel s yKa3blBaj Ha TO, UTO HEJb3s NepeolieHnBaTh paaukanniMm CrepaHckoro ao
1812 roga, 4TrO BAMSHME Ha HErO KOHCEpPBAaTUBHBIX uaen mexnay 1812 u 1821 romamm
YCUJIWJIOCh, YTO B MHPOBO33PEHHHM €ro MPOU3OLIIO 3HAYHUTEIBHOE YKpeIUIeHue
KOHCEpBAaTUBHbIX TeHAeHUUH. Benp Mbl 3HaeM, uto CrepaHCKUl B CBOM MOJIOABIE TOMbI
gyutan FOma u CtroapTa, Kak 1 nonyJsspHbIX B TO Bpemsi B Poccun benrama u Anama Cwmura,
HO HUKOI'O U3 HUX, Jake beHTama, Hesb3s CUMTATh MPEACTABUTESIMU paguKaIu3mMa. 3aTeM
OH MHOTO 3aHMMAJICS (PPAHLIY3CKOH IOPUINIECKOH JIUTEPATYPOH, MPUUEM MEHbIIE BHIMAHUS
yIeJsUT TIPEACTABUTEINSIM IIKOJIBl €CTECTBEHHOI'O 1paBa, a Oonblie uHTepecoBaics Tpore u
CPOAHBIMHU €My aBTOPAMH, KOTOPBIE YK€ BBIPOCIH U3 BOCTOPIOB MEPEA PALMOHAIU3MOM, H
IIPU COCTABJICHMM CBOJAd 3aKOHOB B OYEHb 3HAYMUTENIBHONW Mepe HUCXOOWIM M3 CTaporo
¢panwuy3ckoro npasa. Ocraercs cCOMHHUTENbHBIM, ObUT T CriepaHCKUN B JajbHEUIIEM IOX
BJIUSTHUEM HEMELKOM HcTopuueckol mkosbl. OH M3y4nsl HEMELUKHUH SA3BIK JIMLIb KOIJa eMy
Obu10 K€ S0 JIeT, U pycckuil 3akoHoBe KapKyHOB cUHMTaET, YTO MIeH HCTOPHUECKOH HIKOJIBI
octaBanuch CrHepaHCKOMY 4YyXAbIMH, HECMOTpPS Ha TO, YTO OH YHUTal NPOU3BENEHUS
Casunbn. KapkyHoB yTBepkmaer, uro CrepaHCKuUN He TMOHSJI HACTOSIIEro CMbICIa
nponssenernst Casunbn «IIpussanme»’ . Hemerko, OHako, COCTaBHTh cebe 06 3TOM TOYHOE
MHeHue. Koneuno, CriepaHckuil ¢ y1oBoJabCTBUEM MoadepkuBaer, uTo CaBunbu B «Cucreme

COBPEMECHHOI'O PUMCKOI'O IIpaBa» BbIHYXKACH MPU3HATH, YTO B TCX CTPaHAX, A€ CO3BAHbI
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CBOJIbI 3aKOHOB, 3aKOHOBEIUECTBO crenaio Oonbiine ycnexu. Ho 3TO He nokas3biBaeT erne
NPUHATHS UM upaed ucropudeckoil mkonbel. Kopd manee ynmomunaer, uro CriepaHckuii BO
Bpemsi cBoero npeduiBanmst B Mpkyrcke untan Knommroka, [lnerens u Mrosepa, mo Bcer
BepoATHOCTH, Anama Mioepa, TO €CTb OJHOTO W3 CaMbIX Ba)XXKHBIX IpeACTaBUTENEH
KOHCEPBATHBHOTO HATPABJICHUS

Iocne BosBpara n3 CuGupn o uacto Berpedancs ¢ Kapamsuusiv'®, OHn naxe nocemanm
apyr npyra. Hano mpeamnosiarars, 4To AYXOBHBIH MHP 3TOTO YMCTBEHHO OOraToro 4ejoBeka
okazan BausHue Ha Cnepanckoro. CrepaHCKUil Takke TPOU3BEN IOJOKUTEIbHOE
Breyarnenne Ha Kapamsuna. Kopd mumer: «Y3HaB ero /CmepaHCKOro/ Kopode, OH
/Kapamzun/ ydenuicst B ToM, uto y CriepaHcKoro He ObLIO 3aKOPEHENbIX UJeH, a HapPOTHB,
ObUla yOUBUTENBHO THUOKas, BCEMOHMMAIOINAs, MHOTOCTOPOHHsISI Hatypa. HMHoro
BIIEUATJICHUs] YMHBIM U HabmromaTenbHblii KapaM3nH He MOr BeIHECTH M3 3HaKoMcTBa. C Tex
TIOp OH CTApaJICst BCAYECKH MOIEPKUBAT €r0 y HMIIEPaTopa AJEKCAHIpay» .

Onna w3 mepBbIx mpobnem, kotopoi 3ansuics Hukonait I, Obuta — co3gaHue cBona
3aKOHOB. 3aKOHOMATEIHHYI0 KOMHUCCHIO OH MPEBPATHI BO BTOpoil otnen «CobcreerHoi Ero
HNmnepaTopckoro BenmuecTsa kKaHIEISIPUNY U BO TJIaBE 3TOTO OTHENA MOCTaBUI npodeccopa
Banyresinckoro. CrniepaHCKUM, OCTaBaBIIMICS MMO-TIPEXKHEMY UJieHOM [ oCcynapCTBEHHOTO
Cogera, nomkeH ObUT (PaKTUYECKH BBIMOJNHATH padOTy, HE 3aHUMas NPU STOM HHKAKOTO
ocobenHoro mocra. [Ipexne Bcero OH COCTAaBWJI JABE 3amUCKU. B ofgHOW W3 HUX ObLI
UCTOPUYECKHH OTYeT O padoTe 3aKOHOAATEIbHOH KOMHCCHH, Ipyras cojepikaia IUIaH
nanpHelmedn padotel. 3mech CroepaHCKUN MPEACTABISET HMIIEPATOPy HA BBHIOOP OBE
BO3MO)KHOCTH: COCTaBJISITb CUCTEMAaTUYECKHE CBOMAbI 3aKOHOB TaK, KaK MBbITAJIUCH CAENATb
npu AnekcaHape, WIM H30paTh MyTh CHUCTEMATHUECKOTO H3IaHUS BCEX CYIIECTBYIOLIMX
IOpUANYECKUX MocTaHoBIeHUH. MMnepaTop pelunTenbHO BbicKasalcs 3a BTopoil meroa. [lpu
MOJATOTOBJIEHUHU CBOAA 3akOHOB banyrbsHckuil, CnepaHCkuil U HUX COTPYAHMKH JOJDKHBI
Oputn  Opath cebe 3a oOpasen komekc FOCTMHMAHA ¥ UCXOAUTh W3 MPUHLMUIIOB,
copMymmpoBaHHbIX BokoHOM'®. TIPHHLKNBI 5TH GBUTH MMEHHO TEMH MM, U3 KOTOPBIX,
KaKk Mbl yxe Buaenu, ucxoaun Kapamsus B cBoell «3amucke o IpeBHeil U HOoBoi Poccum».
[TosToMy He yOUBHUTEIBHO, YTO MPHUHSTHIN Tenepb IuiaH paboThl Il COCTABJICHUSI CBOZA B
OCHOBHOM COOTBETCTBOBAJ BbICKa3aHHbIM KapaM3HUHBIM HIEsIM.

CnopHbIM OcTaercsi BOIpoc, npuaepskuBajics Ju CrepaHCKUN Bcerza CyLIECTBYIOLIEro
pycCKOro ImpaBa MJIM OH BCe-TaKM HHOTAA «TaillkomMm» BBOAWJI B CBOJA IpPaBOBbIE
MOCTAHOBJIEHUsI U3 PA3JIMYHBIX MHOCTPAHHBIX KOJAEKCOB, HHBIMU CJIOBAMH, HE COIEP>KUT JIU

CBOA HECKOTOPBIC 3JICMCHTBI, B OCHOBY KOTOPBIX JICTJIO NPHUHATHE HWHOCTPAHHOIO IIpaBa.
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19
OToMy Bompocy mnocssilieHa cTatbsi M. Bunaeepa ~. BunaBepy ynanoch B HEKOTOPBIX
CJIydasix IOKa3aThb, YTO TYT HAIHUIIO 3JIEMEHThl HHOCTPAHHOTO npasa. Ho 3T ciyuau Bce ke
NPEACTABISIIOT co00M oTAenbHble HCKmoYeHns. B obmem, CriepaHckuii ncnoimHU padboTy

COTJIACHO MPUHATOMY IUIaHY.

Cnepanckuii orgaBan cede OTUET B LIEHHOCTH CBOETO JeNia, B TOM 3HA4YEHUH, KOTOPOe
noJokeH ObuT uMeTh cBof st Poccun. Mer untaem y Kopga: «MoskeT ObITh, CKOJIBKO MBI €70
3HaJM, Y Hero OblIa BO BCEM JTOM elle U apyras, Oojiee OTHaNeHHAs Liesib, IMEHHO depes
U3BJICUEHHE HAIOMX 3aKOHOB U3 TPEXKHEro Xaoca W OOJBIIYI0 JOCTYMHOCTh HX
NEPEeBOCIUTATh YMbl, BBECTH HApPOJ B HOPUIUYECKYIO Cpely, PacCLIUPUTb €ro IMOHATUS O
npaBe U 3aKOHHOCTH, U TaKUM 00pa3oM yCHIINTH €ro BOCIPHUHUMYHBOCTD K BBICHIEMY KPYTY
unel U K OOJbIIeMy yYacTHIO B Mepax, Ul HEro CaMOro MpeanpuHUMaeMbiX. Bo Beskom
cinydae, CBOJ MOCHY>KWUJ BeCbMa BaXXHOKO CTYNEHbIO K TOMY CaMOMBILLIEHHIO U K TOH
CaMOZAEATENbHOCTH,  KOTOPBIX  pa3BUTHE, OOYCJOBIMBaeMOE e€me W JPYyrHMHU
OOCTOATENbCTBAMHU, XOTS M HAYaJIOCh Y HAC, IPHU COAECHCTBUN NMPABUTEIbCTBA, KOHEUHO, YK
ropaszo TO3e, HO JJIsi KOTOPBIX OCHOBHBIE KaMHHU OBUIM TOJIOXKEHBI, KaK HEJNb3sl B TOM
yCOMHHTBCSI, TBOpeHHeM CriepaHckoro»™. Jta oleHka, gasaemas Kopdom pabore
CrnepaHCKOro mo CO3JaHUI0 CBOJA 3aKOHOB, YPE3BbIYANHO MpPaBUIbHA, U TPYAHO CKa3aThb

Jy4Ille O BAKHOCTH 3TOM padoThI Aist pa3Butus Poccuu B mOepaibHOM HaIllPaBICHHH.

MNPUMEYAHUA K TJIABE 5

! Kapamaun. [IpustHbie BUAbl, HAACKAB U KeaaHus HeiHemHEero Bpemenu. 1802, Cobp. cou., 1.9,
116, 1835, cTp. 94.

* Tam xe, cTp. 95.

* M. Kopd. XKusnp rpada Crepanckoro. I16, 1861, 1.1, ctp. 146.

* Kopd, tam xe, ctp. 147. Cwm. Take MakapoB B BBHINICYKA3aHHOH CTAThe O MPOCKTE
koHcTHTYLHH Po3eHkammda.

> Passutre 3Toro B Poccuu 11710 TOrga B TOM K€ HATIPABICHHH, YTO U HA 3amaze, o ueM CaBUHbH
mueT: «[loBcrogy ycuauBaeTcs HUCTOPHYCCKHH MOJXOA W MOHUMAHHE HCTOPHH, U NMPU BTOM HE
octaeTcsd OOJbIIE MecTa A OCCHOYBCHHOH HAOMCHHOCTH W OXHIAHHS OT COBPECMEHHOCTHU
abcomrotHOro coBepiueHcTBay. (IlpuzBanme, l-¢ w3x., crp. 5 u manee). He yauButensHO, |TO
MPEACTABUTENCM 3TOr0 HanpasieHus B Poccnu cran oten pycckolt vetopuyeckoii Hayku Kapamzus.

° D70 yTBEpKACHHE HCTOPHUECKH HEMPABHIBLHO, MOCKOAbKY IleTp Bemmkuit mpocTo Bemen
MEPEBECTH HEKOTOPHIC HHOCTPaHHbIe 3akoHbl. Ho 3T0 316Ch HE HMeeT 3HAYCHMS, TOTOMY YTO HIPacT

poiis He ucTopuucckuii akt, a moaxod Kapamauna k aeny.
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7 31eck Hamek Ha TO, uTo B TeueHue X VIII Beka GbLIO0 9 KOMHCCHIA, KOTOPBIM GbLTa HOPYYCHA
paspaboTKa HOBOTO Y IOKCHHUSI.

® Bacon. De Argumentis Scientiarum. Lib. VIIL, Cap. III. Aphor. 59.

° Tam xe, adop. 64.

" Iur. no Jatkuny. YueGuux uctopuu pycckoro npasa (18-19 Bs.). I16., 1899, ctp. 92.

"' B mepselif pa3, Kak yxke YIOOMHMHANOCh, 00¢ MEPBBIE YACTH MPOEKTA IMPOBEPSIHUCH
lNocymapctBennsim Cosetom B 1810 roay, To ecte B TO Bpems, korga ciie CnepaHCkuii ObLI
JUPEKTOPOM KOMHCCHH. TpeThs yacTh Oblna npeactasneHa [ocynapcreenaomy Coeery B 1813 roxy,
B TO BpeMs, korga Croepanckmii Ovin B marHanumu. OxHako ['ocyaapcreennbiii COBET Tak W He
PaccMOTpPEea 3TY YacTh TPAsKIAHCKOrO KoJekca, nbo B utoHe 1814 roga Beicouaiimmm ykazom ObLIO
MOCTAHOBJICHO, YTO BMECTE € STOH TPEThECH YACThIO HAJO MPOBEPUTH U mepebic Ase dacTh. [Iposepka
Oria mpepsana B 1815 roay Bospakenusmu Tpomunackoro. IIpoekT oueHb OCTPO KPHTHKOBAICS
MUHHCTpOM IocTHIMH TpommHckuMm. OH ympekamn HpoeKT B TOM, YTO OH MOJHOCTBIO CICAYET
WHOCTPaHHBIM oOpa3naM W 4YyXKI PYCCKOMY HApoZHOMY 1vxy. B cootBercTBHH ¢ 3THM
lNocyaapctBennbiii CoBeT MOCTAHOBUIJ, YTO HAAO CPAaBHUTh CTAThH IPOCKTA C CYLICCTBYIOLIUM
PYCCKUM TPaBOM H 4YTO HAAO HadaTh € TOrO, YTOOBI MOATOTOBHUTH CHUCTCMATHUCCKOS H3IAHHC
cymecTByomux 3akoHoB. (Kopd, tam ke, 1.1, ctp. 168 u nanee).

"2 Kop, Tam e, 1.2, ctp. 277. K 3TOMY MHEHHIO IpHCOEAMHAETCs i JIaTKuH.

" Kopd, Tam xe, 1.2, crp. 278 1 mance.

'* A. darees. CBOJ 3aKOHOB U €r0 TBOPELl. 3aIMHMCKH PyCCKOTO HAYYHOrO MHCTHTYTA B Benrpane,
1.7,1932, cTp. 66.

" Kopd, tam xe, 1.2, ctp. 211.

'S Cnepanckuii ve 3nan Kapamsuna 10 1812 roga. B nepssiii pas onu Betpetuuch B 1812 roay B
Hwuxnem Hosropoae, korma CroepaHCKui HAXOAWJICS TaM B Ka4eCTBE CChLIbHOTO, a KapamsuH B
Ka4uecTBe OCKEHIA.

7 Kopd, Tam xe, 1.2, crp. 298 1 mance.

'8 06 s1oM moapo6Ho mumert Jlarkuw, ctp. 98 U sance.

' M. Bunasep. K Bompocy 06 ucrounmkax 10 Toma. B sxypHane MHHHCTEPCTBA FOCTHIIHH 32
okTsi0ph 1895 roxa.

% Kopo, Tam xe, T.2, ctp. 324 u nanee.

I'maBa 6
HUKOJIAMN I
Vkpennenue npunyuna yacmnoii coocmeennocmu. — Ilpodnrema oceoboicoenus
Kpecmusii. — 3aKOHbl 6 3auyunty Kpecmusn. — Paccmompenie kpecmuancko2o 60npoca

L'ocyoapemeennsivm komumemom noo npeoceoamenvscmeom Huxonas 1. —
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IIpumeuanus no cymu 0c6000icOeHUs KPECHIbIH.

Bonpoc o ToM, kakoe MecToO cienyer oTreecTH snoxe Hukonas I B pamkax passutus
Poccun B ntubepanbHOM HanpaBieHHH — OeccriopHO Heserok. CBoOoma BhIPasKEHUsS] MBICITH
ObplTa orpaHudeHa, IeH3ypa Oblla cTpora BO Bcex obmactsix, mocie 1848 roma Bce 3T
OrpaHuYeHus eue ycunuiauce. Ilpu 5TOM, oaHAaKO, HAAO MpU3HATh, 4yTo Npu Hukonae I He
TOJIBKO COXPAaHWJIOCh, HO M YKPEMUJIOCh MHOIO€ HU3 TOrO, YTO B KOHEYHOM HTOre NOJLKHO
OBUIO TPUBECTH K BO3HUKHOBEHHIO JmOepanbHOro mnopsinka B Poccum u uto ObUIO
nocturnyto npu Exarepune Il u Anexcanape 1. TpynHo Takxke ocrnapusaTh, 4TO UMEHHO 3TO
YKpeTJIeHHE TOCITYKUJIO HYKHOH NpennocbuIKoi muis audepanbHbix pedopm Anexcanapa 1L

B npenbiayiueil rnase s ykasbiBad Ha 3HaueHUe coznaHus CBopa 3aKOHOB Ml pa3BUTHS
BCeoOIero npaBoco3Hanus B Poccuu, a TeM CaMbIM U 111 BOSHUKHOBEHHSI TPEATIOCHIIOK IS
TOepaIbHOTO MOPSIKA.

Ho mpu Hukonae I HeKOTOpble KOHKPETHBIE 3JIEMEHTHI JTHOEPANbHOTO MPABOCO3ZHAHUS
ynpouniuce. B coeli JKanosanHoii I'pamore Exarepuna npusHajga 3a ABOPSIHAMU IPABO
COOCTBEHHOCTH Ha 3€MJII0; TPU3HAHHE 5TO W BOCHPHUATHE 3€MJIM, KaK YaCTHOU
COOCTBEHHOCTH, TJIyOOKO IMPOHUKJIO B NMPABOCO3HAHWE HE TOJBKO BCErO JBOPSHCTBA, a H
caMOH nMHACTUM. Takoe yKOPEHEHHOE y NBOPSHCTBA MPAaBOCO3HAHME OYEHb YETKO HAIIJIO
ceOe BbIpakKeHHE B OTHOM U3 3aKkimoueHuit Komurera 6 nexabps (1826) . Mbl untaem 3aech,
yro Komwurer 6 nexkabpss Ha 3acemanuu 28 ceHtsa0pst 1827 roma mpu paccMOTpPeHHU
MEPONPHUSATHHA, KOTOPBIE TOJIKHBI MOCTYKHUTh K MPEKPAIIEHUIO MPONAKH KPENMOCTHBIX Oe3
3eMJI, TOMYEPKHYJT HEOOXOAMMOCTb «IUIA TPEAYNPEXKIEHUs] JOKUBBIX TOJKOB U
HEOCHOBATENIbHBIX JIOTAIOK O OYAYLIMX OTHOIICHUSX KPECTbSH C IMOMEIIUKaMH, OaThb
4yBCTBOBaThb, CKOJIb CBSIIEHHO U HeoTbemyeMo mnepen IIpaBUTENbCTBOM M 3aKOHOM IIPaBo
CHX TOCJIEAHUX Ha COOCTBEHHOCTH BJajgeeMoi umu 3emid. Ilpu ToMm, OqHAKO ke, 3aMEYEHO,
YTO YIOMSIHYTh O CEM JOJIKHO C HEKOTOPOK OCTOPOXKHOCTBE), MOJIOXKUTENBHO, HO KPaTKO U
TOYTH MUMOXOJIOM, KaK O [PaBe, KOTOPOE He MOXKET ObITh TOBEPIKEHO COMHEHHION .

Cam Hukomaii 1 momHocThiO yOekmeH ObUT B CBATOCTH 3TOr0 NpuHOMNA. B peun,
KoTOopyto OH mnpousHec B l'ocymapctBeHHOM CoBeTe B CBsI3M C 3aKOHONPOEKTOM O Tak
Ha3bIBAEMBIX OOS3aHHBIX KPECThSHAX, OH MOAUEPKHYJ, YTO 3aKOH 3TOT KO BCEMY MPOYEMY
NOJIE3eH €II€ U TIOTOMY, 4YTO OH HEIBYCMBICICHHO «BBIPAKAET BOMIO U YOeKIeHHE
NPABUTENIbCTBA, YTO 3E€MJSI €CTh COOCTBEHHOCTh HE TIOCENICHHBIX HA HEH KPEeCThbsH, a
nomemrkoBy”. OH yKasal Ha TO, UTO 5TO YeTKOE YTBEPKICHHE HMEET GONBIIOE 3HAUCHHE

AJIs1 COXpPaHCHUA CIOKOMCTBUS B 6ynymeM, BBICKA3BIBAACH MO 3TOMY IMOBOAY CJIICAYIOIIUM
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obpazom: «S comHeBarOCh, YTOOBI KTO-THOO M3 MOUX MOMJAHHBIX OCMENUJICS NeHCTBOBATh
HE B TOM CMBICIIE, JIUIIb TOJIBKO MOSI TOUHAsI BOJIA €My CcTajia Obl M3BECTHAY .

HNwmenno ybexxnenne Hukomast 1 B TOM, YTO 3eMJIsl €CTh YacTHAst COOCTBEHHOCTh IBOPSIH,
U HaJ0 PacCMaTPHUBATh KaK IJIABHOE MPETATCTBHE OCBOOOXKIEHHUIO KPECThSIH B €r0 BPEMsl.
Ienbiii psim €ro BBICKA3BIBAHUEN PA3HBIM JIFOASIM JTOKA3bIBAET, YTO CaM OH ObLT CTOPOHHUKOM
OCBOOOXKIEHHS M JaKe YTO OCBOOOXKIEHHE KPECThsIH ObLIO OHUM U3 CaMbIX CHUJIBHBIX €r0
xenannii. Ho Hukomnait cuuran cebst Kpenko CBA3aHHBIM CYIIECTBYIOIIUM IPABOM, aKE B
TeX Ciydasx, KOrja MpaBo 3TO €My JMYHO COBCEM HE HPAaBWJIOCh U MPOTHBOPEUUIIO €ro
anuHbIM B3rIsiAaM. Pycckuit ncropuk Kuseserrep nmumer: «Hukonait IlaBnosud u ero 6par
He ObUIM TNPOHHWKHYTHI CHUMIIATHEH K KOHCTUTYIMOHHBIM yupekaeHusM. Mwmmepatop
Huxkomnaii I1aBnoBud COBEPIIEHHO ONPENENECHHO MPU3HABAJ, YTO BEChb CTPOM €ro MBICIH U
BECh CKJIaJ] €ro HaTypbl ObUH ITyOOKO UYKABI AYXY KOHCTUTYLMOHHOTO pexknma. M moromy
Hukonaii [laBnoBuY BOCHOJB30BAJICS MEPBBIM CIy4aeM Jisi TOTO, YTOOBI (hOPMajbHO
VHUYTOXKUTh TIOJBCKYK) KOHCTHUTYyLMIO. HO Tem BakHee OTMETUTh, 4YTO TIOKa 3Ta
KOHCTUTYLUS eile He Obuta yHuurokeHa, Huxomaii IlaBnoBuu, mpu BCeM CTpeMIICHHH K
Oe3rpaHUYHON MOJIHOTE CBOEH BJIACTH, CUMTAN JJisi ce0si 00s3aTeNIbHBIM TOYHOE COOITI0OIeHNE
KOHCTUTYITHOHHBIX (1)0pM»4. UsBecTHO Takke, uto Hukomnaii I crporo ocyamnn ¢ppaHIy3ckoro
KOpOJisl 3a HapylleHHe NpPU3HAHHON MM KOHCTUTYyuMH. OH cuuTaj HapylIeHHe 3aKOoHa
HECOBMECTHMBIM C JJOCTOMHCTBOM MOHapXa.

OmnbIT MOKa3al, 4To OCBOOOKICHHE KPECThsIH, HE COMPOBOXKIAEMOE HAllEICHUEM 3eMIICH,
B 3HAYMTENBHON Mepe yXyaALlaeT UX 3KOHOMHUYeCKoe mojoxkeHue. [loaTromy Henb3st ObLIo
aymath 00 0cBOOOKIEHNH Takoro poaa. KpecTbssH MOKHO OCBOOOUTH TOJIBKO B TOM CITy4ae,
ecnu  OcBOOOKAEHHE Oyner COMpPOBOXKIATbCS HANEICHHEM HMX YacTbi0  3€Meb,
NpUHAAIeKAIMUX 3eMiesnanenpy. Ho mis Ttoro, 4robel 3TO chenarbh, HAagO HAPYLIMTH
MPU3HAHHBIA W 3aKOHOM YTBEPXKACHHBIM MPUHLIMI, COTJIACHO KOTOPOMY 3€MJISl SIBJICTCS
YaCTHOW COOCTBEHHOCTBIO [IBOPSIHCTBA, a CJIENOBATEIbHO T'OCYJAPCTBEHHAsl BJIACTb HE
yIOJIHOMOYeHa OoTOupaTh ee y aBopsiH. Hukomaii I 6buU1 HEMOCTaTOYHO T'MOKUM YeJIOBEKOM
IS TOr'O, YTOOBI HAMTH BBIXOJ U3 3TOU TUIEMMBIL.

MoskeT ObITb, OH €Il U TOTOMY KoJiebascs MPUCTYIUTh K OCBOOOXKIEHHIO KPECTBSH, YTO
HE0CTATOYHO HaXOIWJ MOAAEPIKKU 3TUM IJIaHAM CPeU ABOPSH, CPEIU CBOUX COTPYAHHUKOB
U3 BBICIIUX YMHOBHBIX KpyroB. B 1834 rony Hukonaii ckasan cinenyromiee cBoeMy OynyIiemy
MUHHCTPY TOCyIapCTBEHHBIX uMylnecTB KuceneBy: «MeHs B 0OCOOEHHOCTH 3aMHTEPECOBAIIO
OITHO MECTO: 3TO TO, B KOTOPOM Thl TOBOPHINB 00 OCBOOOKIACHUH KPECThsIH; Mbl 00a UMeeM

TC K€ UICHU, MUTAEM TEC K€ UYBCTBA B 5TOM BAXKHOM BOIIPOCE, KOTOPOro MOM MUHHUCTPBI HE
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MOHUMAKOT U KOTOPBIN UX myraer. Bunuie jau, — nponoswkan ['ocynape, ykasbiBas pyKoOwO
Ha KapTOHBI, CTOSIBIIME HA IMOJIKAX KaOWHeTa, — 3/1€Ch 51 CO BCTYIUICHHSI MOETO Ha MPECTOJ
cobpan Bce Oymaru, OTHOCSIIHMECS IO MpoIecca, KOTOPBIH s X04y BECTH MPOTHB padCTBa,
KOT/1a HACTYIIUT BPeMsi, 4To0bI OCBOGONTE KPECThSH BO BCEH MMITEPHI» .

OnHako u cpenu IBOPSH AOJDKHO OBLIO MOCTENEHHO PacIpOCTPAHSITBCS CO3HAHUE TOTO,
YTO OCBOOOXKIEGHHE KPECTbSH MpEACTaBIsieT coGol  HeobXomuMocTs'. A eciu  He
CO3HATEJIbHOE MIOHNMAaHHUe, TO KaKOH- TO OOIECTBEHHBIN U MPABOBOH WHCTUHKT JOJIKEH ObLI
MOJICKa3bIBaTh JIBOPSIHAM, YTO IPOAOCJUKEHHE KPENOCTHOIO IpaBa HECOBMECTHMO C HX
COOCTBEHHBIM HOBBIM CTAaTyCOM TMOJHOMNPABHBIX TI'PaKOaH, ¢ TOW IPa)KIaHCKOW cBOOOMOM,
KOTOpasi cO BpeMeH ExaTtepuHbl cTana NEeHCTBUTEIBHOCTBIO HE TOJIBKO AJIA ABOPSH, a U JJIs
TOpPOACKHX kuTeNed. I'pakmaHckas cBoOOma Kak NPUBUJIETHSI apUCTOKPATUH MOTJA
COBMEIIAThCSl ¢ pabCTBOM, HO HHMKAK HE C BJIAJCHHEM KpecTbsHaMH B TOH (opme, kakas
BbIpaboTanach B paMKax KpemocTHOro crpos. A nisi pabcrsa B Poccuu He ObLIO MpOCTO
HUKaKOH MCTOPUUECKON mouBbl. [IpencraBuTenu ABOPSIHCTBA BO BCE BPEMEHA OTAAaBaN cede
OTYET B 5TOM, KaK M B TOM, YTO KPEMOCTHOM CTPOH MO FOPUANYECKON CYTH CBOEH OTINYAETCA
oT pabcrea. J{. MUIFOTHH MOTYEPKHYJ 3TO B AOKJANE, KOTOPbIH OH YHMTAJN Ha 3aceNaHHU
Obmectsa ITonutnueckoit DxoHoMuku B [Tapmwke 5 mas 1863 roga’. OH yKas3aja Ha TO, 4TO
NPEeBpAIeHNe KPENOCTHOTO CTPOsl B Hacrosiiee padCTBO B POCCHM HEMBICIMMO, MOXKET
OBITB, €111e BO3MOXKHO OBLIO BO3BpAIIEHHE K CTAPBIM (hOpMaM KPEMOCTHUYECTBA, KAKIMU OHU
uspectHbl, Hanpumep, B XVIII Beke. Bo BCsikoM ciydae, Takoe pelieHue KpecTbsHe Obl
MIOHSIJTH, & MOKET ObITh Jake W mpuBercTBOBaNU Obl. HO 3TO 03Hauano Obl 3HAYUTENBHOE
yCUJIEHHE TOCYAapCTBa, YTO B KOHEUHOM HTOTe HECOBMECTHMO ¢ mpuHuMnaMu KanoBaHHOMN
I'pamortsr 1785 ropa.

HutepecHo 0TMETUTD, 4TO Ha camoM nene npu Hukonae I npousomo nerkoe cMeleHue
MMEHHO B 3TOM HAIPABJIEHUH, XOTs U HE B PE3yJNbTAaTe€ CO3HATEIBHOIO HAMEPEHHUs CO
CTOPOHBI MTPABHUTENBCTBA. DTO OBUIO MPOCTO HEN3OEIKHBIM CIIEACTBUEM TOT'O OOCTOSITENILCTBA,
YTO HUYTO HE MOXKET MPOAOJIKATBCS BEYHO, M YK BO BCAKOM Cilydae HE MOXKET AJINUTHCS
BEUHO MEPEexXOAHbIN nepuos. 11ockonbKy NpaBUTEIBECTBO HE MOIJIO WU BO BCSIKOM CITydae He
OCMEJMBAJIOCh CHENaTh U KPECTbsH CBOOOMHBIMH W TIOJHONPABHBIMU TPaKIaHAMH, a TEM
CaMbIM OKOHYATEJbHO YKpPEmUTb B POCCHMM TpaskJaHCKUP CTPOH, HE OCTaBaJOCh WHOU
BO3MOYKHOCTH, KaK MPUOEraTb K MEPONPUSITHIM, KOTOPbIE COOTBETCTBYIOT CYTH KPEMOCTHOTO
ctposi. Hukomaii, oOpamasice k ['ocynapcrsenHomy CoBeTy, OpHUIIHANTBHO OXapaKTepU30Ball
KPEMOCTHOE MPaBO Kak O4E€BUAHOE 3510. HO OMHOBPEMEHHO OH 3asiBUJI, UYTO «IPHUKACATHCSA K

HeMmy» Obw1o Obl ceffuac eme OonbLIMM 3J10M. M MOCKOJBKY BPEMEHHO OTKA3bIBAJIUCH OT
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TOr0, YTOOBI MPENOCTaBUTh KPECTbsHAM CBOOOIY, HE OCTaBAJIOCh MHOTO BBIXOJA — €CIH
BOOOIIE XOTETh YTO-TO CHENATh B MOJb3Y KPECThSIH — KaK OrPAaHUYUTH BJIACTb NMOMEIINKOB
HaJ KPENOCTHBIMU W MOAYUHUTH MOJb30BAHUE STOH BJIACTBI0 HEKOEMY IOCYAApPCTBEHHOMY
KOHTPOJIIO.

I'pagosckuii mumer, yro mpu Hukomae I m3mano Obuio Oojbine yKa3oOB ISl 3aIMUTHI
KPECTbsH OT NOMELIMKOB, 4YeM IpPH €ro mpeamecTseHHukax: sBcero 108 or 1826 no 1855
roma®. Tax Harpumep, 19 uroHs 1826 roma u 6 ceHTs10ps1 1826 rona MHHHUCTPY BHYTPEHHHX
ZIeJT HanpaBJIeHbI ObUTH JIB€ MHCTPYKIMHU, OpaBIINe MOJ 3alIUTy MHTEPEChl KpecThsH. [leppas
UHCTPYKLHUS TpeanuchiBalia TNOMEIIUKaM BOOOINe «o0pamarbesi C KPEeCTbSHAMH  I10-
XPHUCTHAHCKH M COTJIACHO 3aKOHam». lIpeaBoauTensM ABOPSIHCTBA CTaBHIIOCHh B 00SI3aHHOCTD
HaOMO1aTh 3a NEHCTBHSMHU MOMELINKOB C 3TOH TOYKH 3PEHUS, a NPU HECOONIOASHUH STOH
00513aHHOCTH UM TPO3WIHM CTPOXKAHIINe MUCHMIUIMHAPHBIE HakazaHus. MHCTpykums ot 6
CeHTsIOpsT TOCBsIIEHAa ObUIa TOYHOM PEryJMPOBKE S3THUX KOHTPOJNBHBIX  (DYHKIH.
BriocnenctBun m3maHbl ObLIM AaibHEWIINE yKa3bl M 3aKOHBI, BCE HAIpPABICHHBIE HAa TO,
9yTo0BI ype3aTh MPaBO JBOPSH HEOTPAHUYEHHO pacropspKaThbesl KpecTbsiHaMu. B 1827 ropy
MOMEIINKAM 3aMpeleHo ObUIO yCTyNaTh CBOMX KPEMOCTHBIX KPEeCThsiH Aisi padoThl Ha
maxtax. B 1827 u 1828 romax mm 3ampemeHo ObU1O ccbutaTh KpecTbsiH B Cubups. B 1833
rofly UM 3alpeTWIN CIaBaTb B apPE€HAy MOMECTbsl, HA KOTOPBIX €CTh KpemnocTHele. B 1854
MOCJIEIOBAJ 3alpeT MOMEIINKAaM NepelaBaTh HEKOTOPBIE CBOM MpaBa MpukasuukaM. Bee atu
MIOCTAHOBJICHHUS HAIIPABJICHbI HA TO, YTOOBI OTPAHUYHTD BJIACTb JBOPSH HA KPEMOCTHBIMU. Y
BCEX Y HHMX OfHa O0INas 4epra: OrpaHUYEHHe IpaB [BOPSHCTBA HUKOMM OOpa3oM He
BBUTUBAETCS B PACIIMPEHUE TPaB KPECTbsiH. TyT JMIIb CO3MaeTcsi OOBEKTHBHBIN MOPSIOK,
KOTOPOMY MOAYMUHSIOTCS WM KOTOPBIM CBsi3aHbl ABOpsHE. llopsmok 3TOT  uMeer
NOCTIEACTBHSI, OJIArONPHUATHBIE IJIsl KPECThsiH (MM BO BCSKOM Cly4ae AOJDKEH HX HMETh),
ONHAKO HYU OJWH W3 OTHUX 3aKOHOB HE MPENOCTABIISIET KPECTbSIHAM JIMYHBIX IIPaB, TO €CTh
TAKUX, KOTOPBIMH OHU MOIJIM OBl MOJIB30BATHCS MO OTHOIIEHUIO K ABOPsiHAM. B mosHOM
COOTBETCTBUH C 3TUM HAaXOIUTCS U TO OOCTOSITENBCTBO, YTO KPECTbsSHE HE MMEIOT IpaBa
KanoObl Ha x035eB. KpecTbsilHUH HUYEro He MOXKET MNPEeNNpHHATbh NPOTHUB IMOMEIIHKA,
HAPYIIAIOIIEro 3TH 3aKOoHbI. [IpoTHB momernuka, oOpamaroIerocsi O CBOUMH KPECTbsTHAMU
«HE TMO-XPUCTHAHCKM M HE B COMVIACMM C 3aKOHOM» MOXKET JAEHCTBOBATb TOJBKO
MIPEABOAUTENDb NBOPSHCTBA U MECTHOE MOJULENHCKOE yrpasiieHne. TouHOe NpencTaBieHue o
TOM, KakK e 00CTOSJIO AEJI0, Mbl MOXKEM MOJYYUTh U3 LUPKYJIPAa MUHUCTEPCTBA BHYTPEHHUX
nen or asrycra 1849 roma: «Ilo 3akony IlpenBonurenu OBOPSIHCTBA MNOJDKHBI MMETH

CBE€OCHHs O IIOBCOCHHMU, o6pa:se JKU3HHU U COCTOAHHUU ABOPSAH, 4 TAKXKE O MOJOXKCHHU HX
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UMEHHH U MEMNCh O MOJIb3aX JBOPSHCTBA U 00 OXPaHEHHH B CEM COCJIOBUHU OJIaroyCTpOnCTBa
u nopsanka. IlpaBurenpctByromuii CeHaT, MO pacCMOTPEHMM Jejla O JABYX VE3OHBIX
IlpenBoauTensax ABOPSHCTBA, MNPENAHHBIX MO BpicodaillleMy NOBENEHHIO CyAy C
OTpELIEHUEM OT NOJDKHOCTH 3a JOMYIIEHHE ONHOIO MOMEIUKA M JKEHBI €r0 K 4pe3MEepHO
JKECTOKOMY OOpAIEHHIO ¢ KPETIOCTHBIMH JIFOJIbMU HX, HAIIEJ, YTO JKECTOKHE MOCTYIKH CHUX
BJIAJIENIbLIEB, & TAaK)KE€ PAa30pPEHHE HMMH KPECTbsSH, KOTOPBIE BBIHYKICHBI OBUIM IMHUTATHCS
NOJasiHUEM, IOKa3aHbl MO Cy[y, YTO TAaKOBOE 3JIOYIOTpeOseHHe MOMEeINYbel BIIACTBIO
IPOAOJDKAIOCh HECKOJIBKO JIET M YTO 3a CUM CaMO€ HeBeneHue ye3nHbix IIpensomurenen
IBOPSTHCTBA M YMHOB 3€MCKOW MOJMHMLNK 00 O3HAYEHHBIX MOCTYIKAX MMOKA3bIBAET YK€ SIBHOE
HEpaJicHe B WCIOJHEHWH WMH CBOMX oOsi3aHHOCTel... IlpasBurenscrByromuii Cenar
MOJIOKUJ BBILIEYNOMHYTBIM [Ipensoaurensam cBepx OTpeLeHus: uX OT JOJKHOCTEN CAENaTh
Ha ocHOBaHuu 43 u 442 cr. Ynoxenus o Haka3anusix B NPUCYTCTBUM CyJa NMPU OTKPBITHIX
ABEPSIX CTPOXKAMIIMKA BBINOBOP, CO BHECEHHEM B IOCIY>KHbIE HMX CIUCKH, MNPEAOCTABUB
MUHHUCTEPCTBY BHYTPEHHHMX [€J PaCIOPSAOUTbCS OO0 OrpaHHYEHUH TpPaB CUX [BOPSH B
OTHOILIEHNH M30paHus X Ha Oyayliee BpeMs B ITOJDKHOCTH mpexsoxuteneil... [locraButh B
U3BECTHOCTh BceX IIpenBomuTenell nBOpsHCTBA 00 OMNpEReNeHHOM CKa3aHHBIM JIUIAM
B3BICKAHIH 33 HEPAJACHHE B OTIIPABICHNH HMH CBOHX TOJDKHOCTEI» .

B »toM mnocranoBiennn CeHata HHM CJIOBA HET O TOM, YTO KpPEeCThbsiHE MpoboBaiu
JKAJIOBAThCSl HA MPOTHUBO3AKOHHBIE IAEHCTBUS MOMEIIMKA M BOOOINE KAaK-TO 3aIUINATh CBOU
npasa. KpecTbsiHe yIOMUHAIOTCS TOJIBKO KaK MPEAMET OMEKU CO CTOPOHBI OCYAaPCTBEHHBIX
opraHoB. II0JHOCTBIO OTCYTCTBYET Aa’k€ MBICIb O TOM, YTO KPECThsiHE MOTJH OBl BOOOIIE
NPEbSBIATh KAaKWe-TO CBOM JIMUHBIE TpeOOBaHUs. XapakTepHa TYT €Ie OJHAa uepTa:
NPEABOAUTEIN IBOPSHCTBA, T. €. IBOPSHCTBOM H30paHHBIE MPEICTABUTENN LEH30BBIX
UHTEPECOB U XPAHUTENN COCIIOBHBIX TPAJHULIUH, UCTIONB3YIOTCS MIPABUTENIBCTBOM Haropobne
Cy’KaIlMX TONHLMHU JUIsI HaONMIONeHWs 3a APYTUMH YIEHAaMH TOTO JK€ COCJIOBUS, U
HAKa3bIBalOTCSI OHM TEMH K€ OUCLUIIJIMHAPHBIMHU B3bICKAHMAMH, KaK M TMOJULEHCKHUE
clyampe. JTa KapTHHA CTOJMb INHPOKOH OFOpOKpaTH3alMU [ake BHYTPHUCOCIOBHBIX
OTHOULICHHMH Ha CAMOM JI€JI€ IPOU3BOANT MOAABJIAIOLIEE BIICUATICHHE.

Hukonaii 1 BoBce He coOHMpancs OCTaHABIMBATHCS HA BBIMICYTIOMSIHYTBIX OTAEIBHBIX
MEpPOIPUATUSX, HAIPAaBIEHHbIX HAa OrpaHMYEHHE BJIACTH KPENOCTHLIX BiajesblieB. OH
MeuTaJ O BCeOOLEM U COBEPLICHHO HOBOM PErJIAaMEHTUPOBAHUH OTHOIIEHHH KPETOCTHBIX C
xo3seBaMu. Bo Bpemsi napcrsoBaHus Hukonas mecTs TaWHBIX KOMHUTETOB 3aHHUMAJIUCH
KPECTbSHCKON mpoOmemoil. Tpu W3 HHX 3aHUMAINCh TOJBKO OCOOBIMH mpobieMaMu

KPECTBSIHCKOTO ~ CyIIeCTBOBaHUS. KpecThSIHCKHII BOmpoc BooOOIE paccMaTpuBalCs B
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Komurere 6 nexabps (1826), B Komutere 1839 roma u B Komutere 1846 roma. Komurersr
5TH CTPEMMJIMCh HE K OTMEHE KPENMOCTHOrO IPaBa, a K YNOPSOOYEHUIO OTHOLIEHHHU MEXIy
KPECTbSTHAMH M TIOMEINUKaMH B paMKaxX KpPEMOCTHOro CTPosi. DTO OBUIO €CTECTBEHHBIM
MOCJNEACTBUEM TOrO, YTO IPABUTEILCTBO OTKJOHWIO [Ba PELICHHs, CUYUTasl UX
HETPUEMJIEMBIMU. C OIHOH CTOPOHBI, JINYHOE OCBOOOKACHHE KPeCTbsH O€3 mepenayn UM
semm’’, ¢ APYToi CTOPOHBI, OTOOPAHUE 3eMJIH Y IBOPSIH JIsI HAACJICHHSI €10 KPECThSH.

B Kowmwurere 6 neKa6ps[“ Cnepanckuil NOKJIAAbIBaI MO KPECTbsTHCKOMY Bormpocy. 1o
MHeHu0 CrHepaHCKOro, Hajo CTPEMHUTBbCS K BOCCTAHOBJIEHHWIO HACTOSIIEr0 KPENOCTHOIO
npasa, T. €. MPUKPEIUICHUIO KPECThSIHUHA HE K 0CO0€ MOMEIIHKA, a K 3eMJie, U 0053aTeNbCTBa
KPECThbSIH MO OTHOLICHUIO K X035€BaM H3JIOKUTh B (popme HOFOBOpaIZ.

B Kowmurere 1839 roma paspabotka miaHoB nopydena Oviia rpady Kucenery. U oH B
CBOEM IIPOEKTE MBITAJICS] HANTH KaKOH-TO BBIXOJ U3 MOJIOKEHHsI, n30erast kKak ocBOOOKICHUS
KPeCTbsiH 0e3 3eMJIH, TaK U HeOOXOJUMOCTH OTHHUMATh 3€MIII0 y NOMEmHKOB. [0 MHEHHIO
Kucenesa, Hano ObLIO MO-NPEXKHEMY CUHTATh 3€MJIE0 COOCTBEHHOCTBIO TIOMEIIUKOB, HO TEM
He MeHee o0ecrnedynTb KpecThbsiH 3emieil. Hamo o0s3aTh 3emiieBnanenbLeB MPeaoCTaBiIATh
KPECTbSIHAM HM3BECTHBIC HAJENbl, a KPECThsIHE CO CBOEH CTOPOHBI NOJUKHBI OBbITH OOs3aHBI
oOpabaTbIBaTh 3T HAAENbl U 3a TMOJB30BAHHE WUMH OTAABATH 3EMIIEBJIAACIbIIAM HEKYIO
wiaty. [lpu Takom ycTpoiicTBe n4Has cBOOOAA KPECThSIHMHA OIPAaHHMYMBANACH TEM, YTO OH
OCTaBaJICS TPHUKPEIUICHHBIM K 3eMiie (HO YK€ HE K XO35HMHY), B TO BpEeMs Kak MpPaBo
COOCTBEHHOCTH 3€MJICBJIANIENblla TOXE OrPAHMYUBAIOCH OOSI3aHHOCTBIO [aBaTh 3EMITIO
KpecTbsiHaM. PasMmeprl HazienoB Tak kK€ Kak M IUJIaTa, KOTOPYK 3a HUX OyayT BHOCHTH
KPECThsIHE, JOJIXKHBI OBLJIH OBITh OMPEAEIICHbI 3aKOHOM.

Upes3BblualiHO HMHTEpecHBl 10BOABI KiuceneBa mNpPOTHB TOro, 4TOOBI NPENOCTABUTH
KpPECTbSIHAaM HaJeNbl HE TOJBKO B IIOJNB30BAaHUE, & U B COOCTBEHHOCTb. Bo-mepBbIX, OH
CUMTAET MPaBO COOCTBEHHOCTH 3E€MJICBIIA/ICIIBIIEB CBSIIEHHBIM M HEMPHKOCHOBEHHBIM. Ho
MIOMHUMO 3TOTO, C YHUCTO TOJUTHUYECKOH TOYKH 3PEHUs] OH NMPOTUB OOpaIleHHs] KPECTbsH B
CBOOOIHBIX COOCTBEHHHMKOB. EMy sICHO, 4TO rpaxmaHCKue MpaBa M rpakgaHckas cBodoma
NPEACTABISIFOT COOOH OCHOBY M ANl IpaB NOJUTHYeCKHX. lIpeBpameHne KpecTbsiH B
COOCTBEHHHKOB TMOBEJO OBl K YyYaCTHUIO INHUPOKMX HAPOAHBIX MAacC B YIPABICHUU
rOCYAapCTBOM, «IIO MpPaBy BOTYMHHOH COOCTBEHHOCTH», YTO «CHJIOK HEOOYy3JaHHOTO
OOJBIIMHCTBA HUCIIPOBEPTHET PABHOBECHE B HACTSX rOCYAApCTBEHHOTO opraHH3Ma>>13.

VYka3, n3nanHelii B 1842 rogy Ha OcCHOBaHMM 3TOro npoekta Kucenesa, orindaercs
3HAYUTENIbHBIM OCTAa0IeHHeM TIepBOHAYANbHBIX HamepeHuid. OmpeneneHune pasMepoB

HaACJIOB U IJIATHI 3a HUX MPEAOCTABIACTCA KPECTbAHAM H IOMEIIUKAM, KOTOPBIC AOJIXKHBI
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cBOOOIHO 00 3TOM IOrOBapUBaTHCS. YK€, 3HAUHT, p€Ub HE UAET O TOM, YTOOBI U TO U APYroe
OTpeNeNTh U YTBEPAUTDh 3aKOHOM. Ho ere BajkHee TO 0OCTOSITEbCTBO, YTO MOMEIINKH HU B
Kakol Mepe He 00s3aHbl MPEIOCTAaBIATh KPECThsiHAM Hanenbl. To, 4TO BO3MOXKHO ObUIO B
paMKax  CTaporo  KpemocTHOro  IpaBa, Telepb  MPEACTAaBIAETCS  COBEPLICHHO
HeocywecTBUMbIM. JKanosannas ' pamora ExaTepunsl cymectsyer yxe 50 neT, u 1BOpsiHaM
KQXXETCSl COBEPIICHHO €CTECTBEHHBIM MPABO CBOOOHO PACIIOPSIKATHCS CBOUM HMYIIECTBOM.
IIpaBo 3T0 He3amoaro Ao Toro Bomio B CBom 3aKOHOB M T€M CaMbIM BHOBb OBLIO
noaTeepxkneHo. Ho He Tonmbko ABOpsiHE cuMTann OECCIOPHOH HEOrpaHMYEHHOCTh CBOETO
npaBa coOcTBeHHOCTH. Camopmepikel] TOXKe YUYUThIBAT 3TO yOexkneHWe IBOPSIHCTBA U
NPU3HABAJ, YTO CBOOONHOE TMPaBO MOMEIIMKOB IIOJIHOCTBIO PACIOPSKATBCS CBOEH
COOCTBEHHOCTBIO HHMKAaK He MOXeT ObITh ype3aHo. Korma kvs3p l'onuiplH Ha 3acenaHuu
I'ocymapcreennoro CoBera yka3and Ha TO, YTO €CJIHM HE CHENaTh 3aKOHHO 00s3aTeIbHBIM
NPEOCTaBIEHNE KPECThIHAM HA/leJIOB, BCE 3TO YCTPOHCTBO OyAET CYINEeCTBOBATH TOJNBKO HA
Oymare, Hukomait 1 manm Ha 3TO CleAyrOmUii MHOTO3HAYHUTEIbHBIA OTBET. «Sl, KOHEYHO,
caMoOJIep>KaBHbII U CAMOBJIACTHBIHN, HO HA TaKyI0 Mepy HUKOIJa He pellyCh, Kak He pelych u
Ha TO, YTOOBI NMPHKAa3aTh MOMEIIUKAaM 3aKJI0YaTh JOTOBOPBL 3TO IOJDKHO OBITh, OMATH
TOBTOPIO, JIEJIOM X 100poit Bomm» . Ha Toil ske 0cHOBe 0BPOii BONM M31aH GLT 1 3aKOH 06
«00s13aHHBIX KpecTbsiHax» OT 2 ampenst 1842 rogma. Takum oOpasoM, peub mIa JIMMIb O
Bricoualinen pekOMeHAaUUH, KaK U NPeABUAEN KHA3b [ ONUIBIH, IPAKTHIECKOE 3HAYEHUE €€
OKA3aI0Ch OYeHb HE3HAUMTENbHBIM . MIMIepaTopy NpHIIIOCh YOENUTECS B TOM, HTO
MOAJaHHBIE €T0 BCE-TAKU NAJIEKO HE BCEraa NEUCTBYIOT COMIACHO C €ro XKENaHUsAMHU, JaXKe B
TeX Clly4asix, KOr/ia BOJsl €r0 UM TOYHO U3BECTHA.

KU nocne 1842 roma Huxonaili m ero mpaBUTENbCTBO MNPOAOKAIH HHTEPECOBATBHCS
KpPEeCTbIHCKUM BorpocoM. B 1846 rogy BHOBb OBLI CO34aH KOMHTET IJIsl COBEINAHHUS O
MEpPONPHUSATHAK, CUHUTABIIUXCA HEOOXOAMMBIM BBEICHHEM B €O OKOHYATENbHOTO
ocBobokneHnst KpecTbsiH. Komurer 3TOoT cobpancss nUIIb OAMH pas, HO BO BPEMS 3TOrO
€IMHCTBEHHOTO 3aCeNaHHsT MHHUCTP BHyTpeHHUX nen rpad Ileposckuii wuzmoxkun
3ameuaTenbHbIi  TaH'C. COMNACHO 3TOMY IUIAHY KPECThSIHE JOJDKHBI  OCTABATHCH
NPUKPETUIEHHBIMU K 3eMJie, T. €. TO-NPeXHEeMy KpernocTHbIMU. Ho OHu mepecTaroT OBITh
COOCTBEHHOCTBIO XO035I€B, MTOTOMY YTO y TOCIION MO OTHOIIEGHHIO K KPECTbSHAM OCTAIOTCS
JUIIb MOJHOMOUHUs, KoTopble IlepoBckuii HasbiBaeT monuTHdeckumu. Peub ma o ToM,
yroOBl JABOpSIHE COXPAaHWIM IO OTHOLICHHIO K KPECTbSHAM TIPeKHEe IOJIOKEHHE
aJIMUHUCTPATHBHBIX U CyNeOHBIX OPraHoOB, a TakXKe coOupaTeneil HaJOroB, HO OHH He

JOJIKHBI OoJibllle HA3BIBATHLCS COOCTBEHHHKAMH KPECTbSAH. erCTbﬂHe K€ HOJIDKHBI OBITD
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NPUKPETUIEHbl K 3€MJIe, JJII TOrO 4YTOOBl TOYHO M BOBPEMs BBIILJIAYMBATH IIOJOXKEHHOE
rOCyAapcTBY M CaMHUM XO035€BaM, TaKUM o0pa3oM, olecreumBasi JOXOIbI TOCYHAapcTBa U
CyILlECTBOBaHUE NoMelmuKka. PasMepsl TOro, 4ro monaraercsl MIATUTh KPECTbsIHAM, JOJIKHBI
OBITh YCTAHOBJICHBI 3aKOHOM, 3aKOHOM JK€ JTOJDKHBI OBITh OOECreueHbl MpaBa KPEeCTbsSH Ha
IBIDKMMOE M HEIBIDKMMOE HMYIIECTBO. JTOT IUIAH TPEACTaBisseT COOOH BO3BpaT K
NPUHLUNAM CTAPOr0  KPEMOCTHOIO CTPOs. 3aKOHOM  OMNpEAeNsloTCs HOPMbl IS
pacriopskeHHs 3eMiieil ABOpsiH. B mpuHImme 3emist 3Ta ocTaercss COOCTBEHHOCTBIO XO351HA,
HO JIOJUKHA OBITH MPENOCTABJIEHA B MOJIb30BAHME KPEMOCTHBIM KpecTbsiHaMm. Pa3meps! Toro,
YTO KPECTbHAM IOJIOKEHO MJIATUTh, TOXKE ONPEAEISIOTCA 3aKOHOM U JIOTOBOPaMu, KOTOPBIE
o0s13aTenbHbl 111 00€UX CTOPOH M YTBEPIKACHBI TOCYAAPCTBEHHOM BJIACTBIO, YTO O3HAYAET,
YTO U COAEPIKaHNE MX B U3BECTHOW CTENEHH 3TOH BJACTBIO ompenensiercs. Takum obpasom,
MOMEIIMK TPEBPAIIAETC B TOCYNapCTBEHHOIO YHHOBHHUKAa WM cOOMpaTessi HaJoroB,
KOTOPOMY OT/AaeTCsl 4acTh HAJOrOB Cpasy ke Iocie UX nojydeHus. OTHOLIeHHs] Mexnay
KPECTbSTHUHOM M TIOMEIUKOM TaKHUM 00pa3oM BHOBB MPHOOPETAIOT 0OIeCTBEHHO-TTPABOBOM
Xapakrep.

B Toii Mepe, B KakOl rocymapcTBO OCTaBsieT 3a COOOI MPaBO pacHOPsKATHCS 3eMJICH,
OHO COOTBETCTBEHHO M OIPAaHUYMBAET TO )K€ MPaBO cOOCTBeHHHKA. OT TAKOTO ype3bIBaHUs
npaBa CBOOOIHOTO PACHOPSDKEHHUs] 0 TOHSATHS OTHOCHUTENBHOCTH MpaBa COOCTBEHHOCTHU
BOOOIIE OCTAETCsl OMH TOJNBKO Iar. M mar 3TOT MOJHOCTBIO 3aKOHOMEPEH C TOYKH 3PEHUs
I0pUANYeCKO toruku. Eciu rocynapcTBo mpeanuceiBaeT COOCTBEHHHUKY, KaKUM 00pa3oM OH
MOXET W JOJDKEH PacropsiKaTbCs CBOEH COOCTBEHHOCTBIO, OHO MOJKET U HaKa3blBaTh B
ciyyae, eciu TpeOOBaHHUS ero He BBITONHAIOTCS. OMHUM U3 BO3MOXKHBIX HAKa3aHUH, KOHEUHO
)K€, MOJKET SIBUTBCS, U BIIOJIHE €CTECTBEHHBIM OOpa3oM, OTHATHE caMoi coOcTBeHHOCTH. 1
BOT Mbl HMeeM OOOCHOBAaHHE YCJIOBHOIO XapakTepa COOCTBEHHOCTH. BrimomHenne
HEKOTOpOro aonra (a MMEHHO, JOJNra pachopsDKaThCsl ONPENeNeHHbIM O00pa3oM CBOEH
COOCTBEHHOCTBIO, COIJIACHO TOCYAAPCTBEHHBIM TPEANUCAHHUAM) IO OTHOLICHHIO K
rOCYAapCTBY CTAHOBHTCSI TPEATIOCHUIKON M yCIOBHUEM coOCTBeHHOCTH. Ecian coOCTBEHHOCTD
TakuM 00pa3oM CTajia WHCTHTYTOM YCJIOBHBIM, HUYTO HE MOXKET INOMEIIAThb T'OCYAapCTBY
CTaBUTh M JanbHeimue TpeOoBaHWs, a pJanpHedmne OOA3aHHOCTH [eNaTh TOXe
NPEATIOChUIKON U HEOOXOIUMBIM YCJIOBUEM COOCTBEHHOCTH. Takol OOS3aHHOCTBIO MOXKET
OBITh, HampuUMep, MPOBECTH HM3BECTHOE YHCJIO JIET HAa TOCYHapCTBEHHOH ciyxOe. Takum
00pa3oM, BHOBb BOCCTAHABIIMBAETCS OOSI3YIOIIUI XapakTep MOBHMHHOCTH TOCYIapCTBEHHON
ciyKOBI, M OTMEHSIIOTCS 3aKOHBI 0T 1762 u 1785 romos B 3T0it obmactu. Ha BCe 3TO MOKHO

BO3Pa3uTh, 4YTO TaKO€ OrpaHUYCHUEC TIIpaBa OBOPSH CBO6OI[HO pacnopskatbCd CBOUMU
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MMYyIIeCTBAMHU TaK U OCTAJIOCH B cTaauu npoekra. Ho 510 BepHO TOnpkO oTyactu. B 1853
rofy 3aKOHOM OBLIO 3aIpelieH0 NMOMEINUKaM IaBaTh B apeHIy CBOM MMEHHMs, €CJIM Ha HUX
UMEIOTCA KPEMOCTHBIE. 3TO TNPsSMOE OrpaHHYEHHE, IyTeM 3aKOHa, IpaBa CBOOOIHO
pacmojarate CcBoel COOCTBEHHOCThIO. Kpome TOro, B TeueHHWE MHOTHX JI€T BO3HUKAIU
MHOTOYHUCJICHHBIE MPOEKTHbI, OAWUH 34 APYIUM, HAMNpPAaBJICHHbIE HA OrpPaHUYEHHE IpPaBa
MIOMELIUKOB PaCHOpPsKATbCSl CBOMMH MOMECThMU. ECIM NmpaBUTENBCTBO U HE MPEBPALLAJIO
5TH MNPOEKTHl B 3aKOHBL, TO 3TO MNPOUCXOAWIO TOJBKO IOTOMYy, 4YTO HMIIEPATOp MO
COOCTBEHHBIM €r0 CJIOBaM HE OCMEJIMBAJICS HTHOPUPOBATH MPABOBOE CO3HAHUE JIBOPSHCTBA.
OueBUIHO, OAHAKO, MPABUTENbLCTBO CUMUTANIO TAKOE OrpaHUYEHHUE MpaBa 3eMJIEBJAEIIbLEB
pacnops>kaTbCsl  CBOMMM  HMMEHMSIMH B MPHUHLOMIE  BO3MOXXHBIM, HECMOTpPs  Ha
HECOBMECTUMOCTD €r0 C MPUHIMIIOM HENPUKOCHOBEHHOCTU YaCTHON cOOCTBEHHOCTH. Takum
o0Opa3oM, He OBIIO rapaHTHH, YTO BCE STH IUIAHBI, JONMYCTUMBIE C TOUKH 3PEHHUST BCEMOTYIIEH
CaMOZEPKAaBHOM BJIACTH, B KAKOW-TO MOMEHT HE MPEBPATATCSA B ACHCTBUTEIBLHOCTb. MOXKHO
Jake TPENIIONIOKUTh, YTO TAKOE Pa3BUTHE OKa3aJoCh Obl MPOCTO HEN30EKHBIM, €Clii Obl HE
0CBOOOXKIIEHNE KPECThSIH.

Kax yxe Obuto ymomsiHyTo, B Poccun HembIcIuMO OBUIO TpeBpalleHHe KPErOCTHBIX
KPECTbSIH B HACTOSIIIUX paboOB, B YaCTHYIO COOCTBEHHOCTH X03sieB. [loaTomMy ocTaBanoch
TOJIbKO JIBa MYTH. WJIM HAalO ObUIO BOCCTAHOBHUTH CTApbIi KPEMOCTHOH CTPOH, a C HUM H
OOIIeCTBEHHO-TIPABOBON XapakTep OTHOLICHHWH MeXIOy KPEeCTbSHAMH W ABOPSIHAMH, WJIU
NPOBECTH B JKHU3Hb TaK HAa3bIBAEMOE OCBOOOXKIIEHHE KPECThSH, T. €. Hajo ObLIO mepepesarhb
CYLIECTBYIOIINE CBA3H MEXIy KpecTbssHaMH U nomerqukaMu. Eciu Ob1 n30paH Obl1 nepBbIil
nyTh, OH IpHBEN OBl K yTepe Oe3yCJIOBHO OO0S3aTENbHOrO XapakTepa TroCyIapCTBEHHOH
CITy>kOBL. DTOT MyTh AOJDKEH ObLT MpHuBeCTH U K oTMeHe JKanoanHoi I'pamotsl ExatepuHsl.
B TakoMm ciy4ae ABOPSIHCTBO MOTEPsUIO OBl TPAKOAHCKYK CBOOOIY, AApPOBAHHYIO €My
Kanosannon I'pamortoii 1785 roma, u TOT mpaBOBOHM CTaTyC, HA KOTOPOM OCHOBBIBAJIUCH
npaBo COOCTBEHHOCTH W JPyrHe CyOBeKTHUBHBIC TpakgaHckue mpasa. Eciau ke u30pathb
BTOPOM MyTh, TO FPakIaHCKast cBOOOAA U TIOJHOE NMPABO COOCTBEHHOCTH MOTJIH COXPAHUTHCS,
JOBOPSIHUH MOI COXPAaHUTb CBOM IOPUAWYECKUN CTaTyC, MPUBEAUIMI €ro OT KPEHNOCTHOIO
CTPOSI K TPAKAAHCKOMY. 3aTO €My Hazlo OBbLJIO OTKa3aThCsl OT CBOMX IMPaB Ha KPETOCTHBIX
KPECTbsIH.

Hano cunbHO coMHeBaThCsl B TOM, 4TOOBI BOpsiHe B cepenune XIX Beka otnasanu cede
OTYET B CyTH OJ3TOH ajbTepHatuBbl. HO MOXHO mpeamnosarate, 4YTO CTOPOHHUKH
OCBOOOXKIEHHsSI CpenMu JBOPSH HCXOAWIM W3 TPABHIIBHOTO  COCJIOBHO-COLIMABHOTO

HWHCTHUHKTA, KOTOprfI [MO3BOJII UM KakK OBl npea1yBCTBOBATH, KAKOBBI 6y,I[YT AJit ABOPAHCTBA
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MOCJIEACTBUSI MPOJOJIKEHUST KPEIOCTHOTO MpaBa.

Brixonusiine Ha MOBEPXHOCTb MPUYUHBI U MIOBOABI HOCHUJIM COBEPIIEHHO UHOMN XapakTep.
B OCHOBHOM JFOAM CCBHUIAMCH HA 3MOLIMOHAJIBHBIE MOMEHTHI U B 3TOM HE OBUIO HHUKAKOH
HATSDKKU. J{J1st MHOTHX JBOPSTH, BOCIIUTAHHBIX B €BPOIEHCKOM Jyxe YBaKEHHUS K cBobone, U
HA caMOM jeje ObUIO TICHXOJOTHYECKH HENEePeHOCHMO BJIaJeThb KPEMOCTHBIMH U
pacriopsikatbesi ux cynbbOamm. Kpome Toro, dem Ooublle IBOPSHUH MpPEBpaIlajics BO
BJIaJIEJIbLIa YACTHOW COOCTBEHHOCTH, U BOOOIE B YAaCTHOE JIMLIO, TEM HEBBIHOCUMEE JOJKHO
GBUIO Ka3aThCs eMy Opems OOS3aHHOCTeH BOTUMHHON momuuuu' . Ho Hapsmy ¢ sThmu
CO3HATENIbHbIMU ABUTATEISIMU BIIOJIHE MOT J€HCTBOBATh U BbIIIEYTIOMSAHYTBIH COLMAIbHbBIN
UHCTUHKT. Takoe mpeanonoxeHue NpeAcTaBiseTCs ONpaBJaHHbIM BBHAY TOTO, YTO BTOPOH
U3 TOJBKO YTO TMEpPEUYUCICHHbIX OCO3HAHHBIX MOMEHTOB MOXKHO CUHUTaTb MPSMbIM
pPe3yJabpTaToOM AEHCTBUS HWMEHHO 3TOrO0 WHCTUHKTA. B monb3y 3TOM TEOpPUH, BO BCIKOM
cilydae, TOBOPUT TO OOCTOSITENBCTBO, YTO IpPH OCBOOOXKACHMM KPECThbsIH, KaK Mbl €Ile
YBUAUM, IIOYTH COBCEM HE AyMaJId O TOM, 4YTOOBI TPEAOCTABUTH OCBOOOKIEHHBIM
KPECTbSIHAM CTaTyC CBOOOAHBIX IpaykiaH U CBOOOIHBIX COOCTBEHHUKOB, a MPEXKIE BCEro
CHEIINIIN YCTPAHUTD BCE CBSI3U MEXAY KPETIOCTHBIMU U XO035I€BaMHU.

Tenepp, korma mnpomso Oojee cra JeT € OCBOOOKICHHS KpPECThbsIH, CO3MaeTCs
BIIEUATIIEHUE, YTO 3aKOHBI OT 19 despansa 1861 roma rmaBHEIM 00pa3oM HarpaBJIeHbl OBUIH
Ha TO, YTOOBI OCBOOOANTH HE KPECTBSH OT TOCIION, a HA00OPOT, BO3MOXKHO CKOpee N30aBUTh
TOCIIOZ OT KPECThsIH, OT BCEX TeX OOS3aHHOCTEH, KOTOpBIC BBINAJANIN HA JOJIO XO3SIMHA
MIOMECTbS1, HACEJIEHHOTO KPEMOCTHBIMU KPECTbsIHAMU. XOTs 3TO U 3BYUUT MapajioKCaabHO, HO
sl OYeHb CKJIOHSIOCH K TOMY, 4T0OBI cuntath Manudect 19 ¢eBpans B mepByl0 ouepenp He
0CcBOOOKIIEHHEM KPECThsIH, & BTOPBIM OCBOOOXKIEHHEM ABOPSH (T€pBOE UMENIO MecTO B 1762
u B 1785 rony). 18 ¢espans 1762 roma nBopsiHe OCBOOOXKIEHBI OBUIM OT 0OS3aTENbHON
rocyaapcTBeHHOH ciykObl. 19 ¢eBpans 1861 roga onn n3daBiaeHbl ObUTH OT OOsI3aHHOCTEN
O0IIeCTBEHHONPABOBOI'O XapaKTepa B OTHOIIEHUH CBOMX MOMECTHHA. DTUM s1 BOBCE HE XOUY
CKa3aTthb, YTO KpecThsiHCKas pedopma Anekcannpa Il He umena BeTu4aiero 3HAYSHUsI 1 JJIs
kpecTbsiH. OHAKO OHA MpencTaBjsieT coOOH MambHEHINWiA mar B HAMpPaBJICHUHW OTMEHBI
KPEMOCTHOIO CTPOsi IMpeXAe BCero IOTOMYy, YTO OHA 3HAYUTENbHO COAelcTBOBaja
OKOHYATEeJIbHOMY TPEBPALIECHUIO BOPSH B YaCTHBIX JIIOAEH M YaCTHBIX COOCTBEHHHKOB.
HNmeHHO mo3ToMy OCBOOOXKIEHHE KPECThsIH M MPEACTABISIET OO0 MeponpHsiTie, KOTOpoe
HY’KHO CUMTATh JHOepaibHbIM. S OOBSICHIO 3TO ele MoApOOHee HECKOIBKO HUXKE.

I'pagoBckuii TOBOPHT, UTO KpenocTHoe npaso Obputo pu Hukomnae I B HekoTopoit crenenu

OrpaHUYCHO. Ot OrpaHUYCHUSA WU CMATYCHUSA KPEIMOCTHOTO IMpaBa JOCTUTHYTHI OBLIN HE
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YKpEIJIEHHEM NPUHLIUIOB IPAKIaHCKOr0O CTPOSI U UX PACIPOCTPAHEHUEM HA KPECTBSIHCTBO, a
HA0OOPOT, MyTEM HEKOTOPOTO, XOTS U YaCTUYHOTO, BO3BpPATA K TOSKATEPUHUHCKUM (popmam
kpenocTHoro crposi. Co3maHue COCNOBHUSI CBOOOMHBIX TPa)XIaH M3 MAacCChl KPEMOCTHBIX,
NpPEeBpaIleHNe MX B HE3aBUCHUMBIX COOCTBEHHUKOB M (PepMEpOB SIBHJIOCH Obl TITyOOKOMH
pesomonmei'. KoHcepBaTBHO HacTpoeHHbIi umnepatop Hukomaii 1 we Obul Ha 3TO
croco0eH H YK BO BCIKOM ciydae He ObUT K 3TOMy CKJIOHEH. OCHOBHBIM IIPUHLIUIIOM CBOETO
LAPCTBOBAHUs OH CAENAJ 3alIUTy CylecTByromero. Jlaxke B TeX ciydasx, KOrga OH JyMai o
pedopmax, OH TIAaHHPOBAJ UX TAKUM 00pa3oM, 4TOOBI HOBOE OBLIO COBCEM HE3aMETHBIM IS
BCEX CMOTPSIIIIUX U3BHE, T.€. IJI1 BCErO HApPO/a, 3a UCKJIIOUEHHUEM Y3KOrO Kpyra YAHOBHHUKOB,
HETIOCPEACTBEHHO TaHHBIM BOMPOCOM 3aHMMaroImuxcs. [loaToMy u moarorosieHue pedopm,
MHOIZlAa COBCEM MAJIO3HAYUTENBHBIX AJIMHHUCTPATUBHBIX MEPONPUATHH, MNPOXOAWIO 3a
3amepTBIMH HATTYXO ABEPSMHU TAHHBIX KOMHUTETOB, O TOYHBIX 33aHHUAX U PadOTE KOTOPBIX HE
IOJUKHBI OBUIM HHMYEro 3HATh JaXKe WIEHBl IPYIHMX KOMHTETOB W CIy)Kallhue APYTHX
BeOMCTB. I10CKOJIBKY OH HE MOT MJIM HE XOTeJ PEIIUTBhCS Ha TO, YTOOBI CAETATh KPECThsIH
CBOOOJHBIMU TPaKJaHAMHU B TMOIJIMHHOM CMBICIIE 3TOro cjoBa, Hukomail BbIHYyXKIeH ObLI
HUCKAaThb B PaMKax CaMoOro KPemoCTHOrO MpaBa KPUAUYECKHE CPEACTBAa MPOTUB TOrO 374,
KOTOpPOE TPUHOCHJI 3TOT CTPOH, a emie Ooyblne, TOXKAJIyH, €ro BBIPOXKACHHE. YKe
CnepaHckuii yka3blBaJl Ha TO, YTO CPEACTBA 3TH MOXHO HAWTH TOJBKO Ha TOM IYyTH,
KOTOPBIH BeZieT 0OpaTHO K MOIJIMHHOMY KPEITOCTHOMY ITPaBY.

Opnnako, Oyny4yn KOHCepBaTopoMm, HuKomaii He XOTeNn W HapyllaTh NPUBHIIETHH,
JapOBaHHBIE IBOPSIHCTBY EKaTepHHON, ero rpaskJaHCKue mpasa, CTaTyC ABOPSIH KaK YaCTHBIX
coOcTBeHHHKOB. llo3TOMy OrpaHWdeHHE TOCHOACKOW BJACTH HAJ  KPEMOCTHBIMH,
MIPOBEACHHOE UM IOCPEACTBOM MHOIOYHMCJIEHHBIX 3aKOHOB M YKa30B B IOJIb3y KPECTbsH,
VAEPKUBAJIOCh B BECbMa CKPOMHBIX pasMepax. Meponpusitus Huxonas 1 oTHOCHUTENBHO
KPECTbSHCTBA HE HOCWUJIM XapakTepa IMocienoBaTelbHbX pedopm. IIpaBuTenbCTBO IUIO Kak
OBl HAOIIyNb OT OAHOTO HE CJIMIIKOM 3HAYUTEIBHOIO W NEHCTBEHHOTO MEPOIPHSATHS K
OPyromy, He OTAaBast ceOe MO-HACTOSIIEMY OTYETa B IMOAJMHHON CYyTH 3TUX MEPONPHITHHA U
3a00TsCh B TIEPBYIO OUEPEb O TOM, YTOOBI HUYEro CyIIECTBEHHOIO HE M3MEHUTh B JAHHOM
nojioxkeHnd. He yauBHTENbHO MO3TOMY, UTO cpenu 3akoHOB Hukomas (KoTopbiM BOOOIIE
CBONCTBEHHA, XOTAd M OCTOpPOKHAsi M OrPAaHUYEHHAs, HO BCE XK€ sBHAsl TEHACHLHUs K
BOCCTAHOBJICHHIO JTOCKATEPUHUHCKOTO KPENMOCTHOrO IpaBa) €CTb W OAWH 3aKOH IO
KPECTbIHCKOMY BOIPOCY, BOIUIOLIAFOUINI TEHAECHLIHIO K PAaCIIMPEHUIO IPAXKIAHCKOTO CTPOSl.
Peur uner o 3akone ot 3 Mapra 1848 roga, KOTOPEIM pa3peraeTcss U KPENOCTHBIM (TOJIBKO C

NO3BOJICHUSI XO35IMHA) mpuoOperath cebe B cOOCTBEHHOCTh 3emiro. llo  MHeHuro
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npeacTaBuTeNel ToraamHeil OropokpaTny, ObUTO OBl Upe3BbIMAIHO HECTIPABEIINBO U JAJIbIIE
OTKa3blBaThb KPEMOCTHBIM B O5TOM IpPaBe, IOCKONbKY, KaK HAMUCAaHO B OJHOM W3
o(puIMaNbHBIX TOKJIA0B TOTO BPEMEHH, «COOCTBEHHOCTD €CTh IOCIE KM3HH CAMOE BAJKHOE

18
3eMHOe Oaro» .

MNMPUMEYAHUA K TJABE 6

' C6oprux Mmmeparopexoro Poccniickoro Mcropmueckoro O6mectsa, T.74, ctp. 171 u ganee.
VYxe ObLIO 3aMEUCHO, UTO MO TEM K& MPUYMHAM HAI0 A00aBHTh XOTS Obl HECKOIBKO CJIOB O MpPaBe
MOMEIIMKOB Ha KPEIIOCTHBIX KPECThSIH.

? 3aiies, ykazaHHOE COUMHCHHE, cTp. 177.

* Baiires, ykas. cou., cTp. 161.

* A. Kmseserrep. Mmn. Hukonait 1 xak koHCTHTYmMOHHBIH MoHapX. Cum. B «McTopHueckue
ouepkm», M., 1912, ctp. 417. Cm. Tarxke: Coopuux Umneparopckoro Obmecrsa Uctopuu, T. 131. B
3TOM TOME COJCPIKUTCS mepenucka Mexkay ummeparopoM Hukomaem I u ero 6parom Koncrantunom.

> A. 3a6onoukuii-Tecsroscxuit. I'pad IT.Kucenes u ero spems. 116, 1882, 1. II, ctp. 2 u ctp. 208
U janee.

UyBCcTBO pa3ouapoBaHus, MIHAPOKO PACHPOCTPAHUBIICCCS TMOCHIC MopakeHns 1855 roga,
HABEPHOE, TOIBKO YCKOPHIO 00pa30BaHUE STOrO CO3HAHUS.

7 1. Mumorun. Abolition du Servage en Russie, Extrait du Journal des Economistes. Mrons 1863,
cTp. 2.

® I'pazoBckuit, yka3. cou., ctp. 249 u ganee.

* Coopuuk Lupkynspos 1 Mactpyximit Muauctepetsa Baytpennux Jlen. r. 1, I16, 1854, craThs
254.

" B 1816 roay mpu Anexcanape I mauazocs ocBoGoxaeHMe KpecThsH B Ilpubantuke. JTa
pedopma B mpuOANTHHCKHX OONACTAX MOCTYKWIA OTIYTHBAIOIIUM MPUMEPOM AN KOPEHHBIX
pyeckux rydepuuil. eno B Tom, uro B [lpuGantike 0cBOGOANIN KPECThSIH, HE JaBAs UM IPH 3TOM
semiid. M Ta 3eMiIs, KOTOPYIO 3TH KPECThsIHE MPEkae oOpadareiBaiv, 0CTABAIaCh COOCTBCHHOCTHIO
neopsaH. Takum 00pa3om, KpecThsSHE MPEBPATHINCH B MOJCHHBIX PAOOTHHKOB, M 3KOHOMHUYECCKOES
MOJIOKCHHE WX BCICACTBHE OCBOOOKACHUS HE VIYUIINIOCH, & VXY IIINIOChH.

" Tpeacenarenem xommrera Guin rpad KouyGeit. Unenamu ero Geutm rpad Tomcroif, KHssb
BacuipunkoB, ka3 ['ounein, 6apon Heidouy u Coepanckuii. lena sen biayaos.

"2 Kuseserrep, ykasansHoe coumHeHHe, crp. 445 u mamce. He numen mHTEpeca BOMPOC, KAKOB
JOJDKCH OBLT OBITh FOPUINICCKUH XapaKkTep STHX JOTOBOPOB.

" TTo Kmseserrepy, ykas. cod., crp. 481,

' TTo KmseseTrepy, ykas. cou., crp. 484. Cum. 3axon ot 2 anpens 1842 r. Nel5 462.

" Pemenue, naBacMoe 3ak0HOM OT 2 ampens 1842 r., He TOIbKO HEMPAKTHUHO, HO C TOYKH 3PEHHUs
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IOPHUIUYCCKON M HEJIOTHYHO, 3TO COBEPLICHHO 04eBHAHO. CBOOOTHOE COrNANICHUE BO3MOXKHO, KOTIa
00¢ CTOPOHBI CBOOOHBI, & HE MEKAY T'OCHOAHHOM H KPEMOCTHBIM B PAMKAX KPEMOCTHOTO CTPOSL.

' I'pagoseknii, ykas. cod., crp. 252.

7 ITOMY YTBEPIKICHHUIO KaK OyATO MPOTHBOPEYHUT TOT (PAKT, YTO T'YOCPHCKHE KOMHTETHI TIOUTH
BCE BBICKA3AJIUCh 3a COXPAHCHHUE 33 MOMCIUKAMU IMUHUCTPATHBHON BJIACTH (BOTYUHHON MOJIULIHAH)
B aepesHsix. OAHAKO HE 00S3aTCIBHO MCUXOIOTHUSCKUC TCHACHIMH U O(HIIMAIBHBIC TTOCTAHOBICHUS
JIOJKHBI BCETAa COBMaAarh. Kpome TOro, 3ak/IF0UeHUsI KOMUTETOB KAaCAKTCS IUIIb MICPSXOTHBIX JICT.

' TTo KmseseTrepy, ykas. cod., crp. 4853,

I'maBa 7
HUKOJIAMN I
(mpoposxkenue)
Bpems Huxonas I kak nepexoousiii nepuoo. — 3aKon 0 20CyOapCmEeHHbIX KPeCHbsIHAX. —
Pacuupenue paspwviea mesicoy kpecmuvsHamu u Opy2umu cocrosusamu. — KyismypHas scusns

npu Hukonae 1.

Onoxa Hukonas | B MOIIMHHOM CMBICIIE 3TOTO CJIOBA MPEACTABISIET COOON MepexoHbIi
nepuon. Ha 3to He Bcerma obpamanu OODKHOE BHUMaHue noromy, uro Hukonaii 1 Bce
3aCJIOHSUI CBOEHM JMYHOCThIO. Durypa camonep:kia BbICTyIAaeT Ha MEpBBIH IUIAaH BO BCEX
obnactax skm3HH. OT HEro Bce UCXOOWIO U depe3 Hero Bce mpoxomgmno. M Bce Obu1o
OXBA4EHO JKECTKHMMH PaMKaMH CTPOTOH OFOPOKPATHYECKOH HepapXuH W MOAPA3ENIeHO Ha
OTHENbl BHYTPU OFOpPOKpaTHdecKol cucteMbl. OT 3TOr0 BO3HHUKAET BIIECUATIICHUE €IUHCTBA,
HOpsAKa, NMPOYHOCTH M crabuibHOCTH. Ha camom xe merne, 370 OblIa 310Xa, B KOTOPYIO
HE3aMEeTHbIM 00pa3oM OAHMH CTPOH CMEHSUICS OPYTUM, a MMEHHO KPEMOCTHOW CTPOH —
cTpoeM rpaxaaHckuM. IIpaBUTENIBbCTBO ke CTOSIO TO Ha CTOPOHE OHOTO, TO MEPEXOIUIIO Ha
CTOPOHY JPYroro, He NOHUMasl NPOTUBOPEUNH, CYIIEeCTBYIOLIUX MEXIy HUMH, U HE 3aMeyast
UX HECOBMECTUMOCTH. MIMEHHO noTOMy, 4YTO NPaBUTENLCTBO HE MOIJIO MOJHOCTHIO
NPUMKHYTb HU K OTHOMY M3 3TUX JABYX IMOPSAKOB U HE MOIJIO MOJHOCTBIO NIPU3HATh CBOMMU
NPUHLUNBl HA OJHOTO W3 HHUX, MOCTOSIHHAsS W MOXKHO JaXke CKasaTb OrpomHast padora,
KOTOPYIO NpPaBUTENbCTBO HEYTOMHMMO BEJIO, HE BBIXOAMJIA 332 PAMKHU TalHBIX KOMHUTETOB U
MOJTOTOBJICHNST OECUHCIICHHBIX 3aKOHOIPOEKTOB.

Huxkomaii [ npusHaBan npuHLINAN YaCTHOR COBCTBEHHOCTH . Hasepnoe oH He nyMas o TOM,
yroOBl MPUHLUUIHAIBHO Cy3uTh cdepy dYacTHOro mnpasa. HaBepHoe He Hamepenaics

CO3HATCIJIbHO 3aMCHUTDL OTHOLICHUA, TTIOCTPOCHHBIC HA I'PAKAAHCKOM IIPAaBE, OTHOLICHHUAMU, B
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OCHOBE KOTOPBIX JIKHT NPaBO OOIIECTBEHHOE, NPUAATh UM XapakTep OOIIECTBEHHO-
IOPUIUYECKUI TOCPEACTBOM pPACIIMPEHMs] MNPEANUCAaHUN W KOHTpPOJis. MHOrme u3 ero
COTPYAHUKOB MPHIAEPKUBAIUCH (IO BOMPOCY, HANPUMeEP, CBOOOIBI TOProBIM M BOOOIIE 1O
BOIPOCAM SKOHOMHYECKOH TIOJMTHKH) MHEHWH, KOTOpBIE HeENb3sl Ha3BaThb HMHAYe, Kak
nuGepanbHbIME.

Ho y Hukonast ObU10 Upe3BBIMAHO CHIIBHO Pa3BUTOE YyBCTBO J0JTra, a JOJITOM CBOUM OH
cuuTa 3a00Ty O HPABCTBEHHOM M MaTEPHAIBHOM OJIarornoyiydu CBOMX MOANAHHBIX. JTO €ro
YyBCTBO AOJIrAa YXOAWIO KOPHSIMHU B MPUHLUIIBI MOJHLEHCKOrO rocyaapcTsa U B TPaaULIUU
NPaBOCJIABHON aep:kaBbl. Takke BIOJHE COOTBETCTBOBAN TPAAMLIUU TOT (PaKT, YTO €My
qyxaa Oblla BCAKAass MBICIb O BO3MOXHOCTH WM TMOTPEOHOCTH KaK-TO OrPaHHUYHBATH
MOHAPILNYIO BOJIFO, HATIPABJICHHYIO HA 3a00Ty O MOJMAHHBIX, €My HE MOTJO JaKe MPUATH B
TOJIOBY, YTO €CTh CYOBEKTHUBHBIC MMpaBa WMJIM OOBEKTHBHBIE INPABOBBIE HOPMBI, KOTOPBIC
HeNlb3sl HapyllaTb WM MEHATb AaKe JJIs BBIIIOJIHEHUS MEpONpUATUH, HAIPaBJIEHHbIX Ha
MOBBIIIIEHUE OarococTostHusl moanaHHbix. HecmoTpst Ha Bce 310, Hukomaiéh 1 rimyboko
YyBCTBOBAJ MPOOJIeMy 3aKOHHOCTH BooOmie. S yxe ynoMmuHan 3ameuanue Kuszeserrepa o
TOM, 4TO HMreparop Hukonaii duyBcTBOBas ceOsi CBSA3aHHBIM ITOCTAHOBJICHHMSIMH 3aKOHA H
CUHTAJI CBOUM JOJIOM MPUAECPKUBATHCS UX TOYHO XOTS ObI AJIs1 TOTO, YTOOBI OBITH M B 3TOU
oOyactu oOpa3LoM COBEPIICHCTBA sl CBOMX MOAAaHHBbIX. Kakoif xe Obu1 y mmmeparopa
BBIXOJl B T€X CJIy4asiX, KOI/1a BO3HUKAJ KOH(QIMKT MEXIY JOJITOM €r0 YBaXKaTb MPENITUCAHUS
3aKOHA M PYTUM JOJITroM — 3a00THTBCS O ONaroCOCTOSIHUN CBOUX MOAIAHHBIX, IPUYEM 3TOT
MOCJIEHUM TOJT B a0COFOTHCTCKOM TOJIMLEHCKOM TOCYAapCTBE U B MPABOCIABHOM JieprkaBe
NpeACTaBisieT OO0l KOHCTHTYIMOHHYIO CBEpX3aKOHHOCTH? IlpaBuia Tyt He ObUIO na U HE
MorIo ObITh. OKOHUATENPHOE PELICHHE JOJDKHO OBLIO, KOHEYHO, 3aBUCETh OT BOJIM MOHApXa.
HHorna (kak B ciydae yHOPSIIOYEHHUS OTHOLIEHWH KPECTbSH C TOCIOAAMH) OH HE MOT
peluThC Ha TO, YTOOBI B MHTEpEcax ONaroCOCTOSHHS KPECThsIH HApPYLIUTh MPU3HAHHBIE
npaBa noMeInnkoB. MlHOraa oH, Hao0opoT, He oOpalan BHUMAaHHS HA 3aKOHHBIE [TPaBa CBOMX
NOJAaHHBIX. JpKUil mpuMep TOMy — BbICOYaIIuil yka3 ot 29 Hos0ps 1848 roxa.

B uwmpxymsipe, KOTOpbIM MHUHHUCTEPCTBO BHYTPEHHHX €N OmMoBemano ob ykase Bcex
rybepHaropos, 16 nexabpst 1848 roma, Mbl ynTaeM cienyrooluee:

«locymapp  HMwmmneparop, oOpatuB 0ocoO€HHOE BHHMaHHME Ha  4pe3BbIYAiiHOE
pacrpocTpaHeHne YIoTpeONeHHs 3aKUTaTeNbHBIX CIUYEK, YCMOTPETh M3BOJIMI, UYTO MPU
cnyumBimuxcsi B 1848 roay moskapax, UCTpeOMBIIMX B OJHHX TOpoAax Oojiee Kak Ha
12000000 pyOneii cepeObpoM OOBIBATENbCKUX HMMYINECTB, MOIKUraTed BECbMa YacTO

COBeplLIald CBOE MpecTyllJieHue IMocpeAcTBoM crnuuek. Bcenencteue cero Ero
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HNwmneparopckoe Bennuectso B neHb 29 HostOpst 1848 rona Bricouaiime moseneTs H3BOIUI:

1 YroObl 3aBemeHUsT AT BBIAEIKH 3)KMIaTEIbHBIX CIIMYEK OMYyCKAeMbl OBLTH B OIHHUX
CTOJIMLIAX.

2. Uto0Obl mpoaaska 3a:KUTraTeIbHbIX CIIMYEK BPa3HOC ObLjIa BOBCE BOCIPEIIEHA.

3. UroObl Te M3 CKa3aHHBIX 3aBENEHUI, KOTOPBIE CYIIECTBYIOT HbIHE B IyOepHUSX, ObUIH
3aKPBITHI Yepe3 MECSII CO JHS OOBABIEHHS O TOM conepmaTenﬂM...»3

Taxum oOpa3om, 3aKOHHBIE MpaBa COOCTBEHHUKOB (pabpuk BOOOIIE HE MPUHUMAIUCH BO
BHUMAaHHE. BEIb UMIIEPATOP AODKEH ObUT 3a00THTBCA O TOM, YTOOBI €ro IMOINAaHHBIC HE
MOABEPrajuCh OMACHOCTH MOXKAPOB.

BrnonHe MOXHO CKa3aTh, YTO TOCIOACTBOBAJIO YOEKIEHHE, UYTO MOHApPX MU €ro
NPABUTENILCTBO CYINECTBYIOT IUIsI TOrO, 4TOOBI 3a00THUTBCS 000 BCex U 000 BCeM, a 4TO
3a00THTBECS O cebe caMUX — €CTh HEYBAKEHHE K TOCYapCTBY M TEM CaMBbIM IMOJUTHYECKH
omacHasl YCTaHOBKA. Takoe NpenCcTaBlI€HHE SIBHO HAJIULO BO BCEM 3aKOHOAATENIbCTBE
Huxkonas I u BO BCAKOM Cily4ae OHO JIEKUT B OCHOBE €r0 MPAaBUTENbCTBEHHBIX MEPONPUATUN
B Ka4eCTBe HEKOel oOIed TeHaeHUuH. JINb peaKko Mbl CTAIKUBAEMCS ¢ OTKJIOHEHHSAMHU OT
Hee.

XapakTepHbIM IPUMEPOM 3aKOHOAATENbCTBA, MOCTPOCHHOIO HA MNPHUHLMIE ONEKH U
3a00THI CBBIIIE SBIIETCS 3AKOHOAATENBCTBO O FOCYJAPCTBEHHBIX KPECThsIHAX. 3HAYSHHUE 3THX
3aKOHOB CTAHOBUTCSI SICHBIM, €CJIM NMPUHSATh BO BHUMAHHE, YTO B TO BPEMsI MPHOIM3UTEIBHO
MOJIOBMHY BCErO HaceJleHHst POCCUU COCTAaBIIsAIM UMEHHO FOCYAapCTBEHHBIE KpeCThsAHE. S He
MOTY JaTh TOYHBIX LU(P 3a TO BpeMs, KOrTa M3aBaJINCh 3TH 3akoHbL. Ho HaM mocTaToyHO
udp 3a nepuon Bokpyr 1860 roma, mpuBeneHHBIX MUIIOTHHBIM B €TI0 BBIIEYITOMSHYTOM
noknane B llapmwxke. Mexnay 1840 m 1860 romamu 4HMCIEHHOCTb HACEJIEHHUS HECOMHEHHO
BBIPOCJIA, & COOTHOIUEHUE MEXAY OTHAEIbHBIMU €r0 IPyNIaMH — 4YTO JUIsl HAaC TOJBKO H
BYKHO — HE MOIJIO CHIIBHO M3MeHUuThes. Jlo ocBoOoknenns B Poccnu (He cumras [Tonbimm,
Ounnsaauu u Kaskasa) ObL10:

23 MMITMOHA KPENOCTHBIX

26 MMJITMOHOB rOCYAapPCTBEHHBIX KPECThsIH

4 MUJITMOHA TOPOKAH

1 MUIMOH ABOPSIH

650 000 nyxOBHBIX .

Ot 26 MIUIMOHOB TOCYOApCTBEHHBIX KPECThsIH OBLIM KpPecThbsiHE, OOpadaThIBaBIINE

rocyaapCTBE€HHbIEC HWMCHUS. HNmenus 5T UMeH KOJIOCCAILHBIE pa3sMEPhL He YUUTBIBAA
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Cubupn, 3akaBkasps, a B EBponeiickoii Poccun ka3aubnx o0nacTell, BOGHHBIX MOCEICHUNH U
MMEHMH, MPUHAJIEXKABIINX [IaxTaM, B TpuauaTteix roga XIX sexa B Espomnelickoii Poccun
rOCyJapCTBEHHBbIE 3€MJIM COCTaBsUIM 87 MWUIMOHOB JECATHH JYyroB W mnojed u 119
MUJUTHOHOB JECATHH Jieca’. UTOObI MOHSTH 3aKOHONATENbCTBO Hukomast I, Mbl JOJKHBI
HCXOIUTD U3 MOJIOKEHUS TOCYAaPCTBEHHBIX KPECThSIH B IPEABIAYIIHE CTONETHS.

B XVII Beke 3emirs1, ObiBIIasi COOCTBEHHOCTBIO TOCYAAapPCTBA, COCTOSUIA M3 CIEAYIOLINX
KaTeropuii:
1 Henacesnennble (ITyCThIE) 3€MIIH.
2. 3eMJIH, HACEJICHHbIE TOCYIaPCTBEHHBIMH KPECThSHAMH® (FOCY1apCTBEHHbIE HMEHs).
3. Llapckue uMeHHs] 1 UMEHHUs], TPUHAJIEKALUE BOPY.

4. CnyxeOHbIe UMEHUS, IPEIOCTABICHHBIE FOCYIAPCTBOM CITY)KUJIOMY ABOPSTHCTBY.

3akonom ot 1731 roma chyxeOHble HWMEHHMs MPHUPABHEHBI OBUTM K HUMEHHUSIM
HACJIEICTBEHHBIM M 00€ KaTeropuu MoNydwin oOliee HANMEHOBAHHE «HEIBIKUMOE
umymectso». [lo mueHuro 3abnoukoro-/lecsToBCKOro TeM cambIM CIyKeOHble HMEHUs
nepecraBaii  ObITb T'OCYJApCTBEHHONW COOCTBEHHOCTBIO M MPEBPATHIUCh B YACTHYIO
coberBerHoCTh . HO ecTh M Ipyroe TONKOBAHHE, COMNACHO KOTOPOMY HMEHHs ABODSH IIO-
HACTOSIIEMY CTajJl 4aCTHOW COOCTBEHHOCTBHIO TONBKO B 1785 romy. Bo Bcsikom ciyuae,
BCJICZICTBHE TPEBpPALICHUsT CIY>KEOHbIX HMMEHHH B YaCTHYIO COOCTBEHHOCTh pPa3Mephl
rOCyAapCTBEHHBIX 3eMenb cokparminch eme B XVII Beke (B 1731 unm 1785 romy). Dt0
COKpaIlleHHe He MOTJIO OBITh KOMIIEHCHPOBAHO OTHATHEM Y LIEPKBH UMEHHH (UTO MPOU3OIILIO
npu Exarepune 1I), a eme MeHee MpHCBOEHHEM TrOCYNApCTBY MMEHHH, NMPHHAIIEKABIINX
MONAaBIIUM B HEMHJIOCTb FOCYAApPCTBEHHBIM AesiTensiM. Ho cokpalneHne pasMepoB Ka3eHHBIX
3eMelb HE O3HA4al0 COKPAILIEHUs YHUCJIA KA3€HHBIX KPECTbsH, MOCKOJBKY KPECTbsHE Ha
cyxeOHbIX MMeHHsX yxke B XVIII Beke paccMaTpuBaiuCh Kak KpemocTHhIE. Brpouew,
MPaBUJIBHO — BO BCSKOM ciydae HaumHass ¢ Iletpa 1— cuutate KpecTbsaH Ha
MPUHAAJIEKALUX TBOPY MOMECThAX KPEMOCTHBIMU LA

Ha «BomocTHBIX 3emisix» (MPUHAIIEKALINX TOCYNAPCTBY) HCIOKOH BEKOB SKUJIH
kpectbsiHe. OHu ObUTH CBOOOAHBI, UM JIMINb MOJArajloch OTAABATh M3BECTHOE KOJIUYECTBO
IEHeT, MPOAYKTOB U TPyAa rocyaapcTBy. Best cymma nx o0si3aHHOCTEH Ha3bIBalIaCh TATJIO U
MIO3TOMY BOJIOCTHBIE 3€MJIM HA3BIBAJIUCHh TAKXKE TAMNIBIMA. B ONHO mOYTH Bpems C
BO3HUKHOBEHHEM KperocTtHoro mpaBa (B koHue XVI m B Hauane XVII Beka) B
HACJIEICTBEHHBIX U CIyKEOHBIX MMEHHSIX ObLla OrpaHW4YeHa CBOOOAA Ka3€HHBIX KPECThSH.

Kaxxaplii rocymapCTBEHHBIH KPECTbSHHH TNPHUKPEIIEH ObLT K CBOEH OOIIWHE, B TEPBYIO
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ouepenb n3-3a Kpyrosoi nopyku. Ceodony He OTMEHUIIN B IPUHIIUIE, HO KPECThSIH O0sI3aiIH
HAXOIUTh cebe 3aMecTHTeNel B Ciydae, €ClIM KTO U3 HUX XOYET MOKHUHYTh JEPEBHIO, TaKOU
3aMeCTUTENb JOJDKEH ObLT B3sTh Ha ceds Bce 00s3aTenbcTBa yxoasamero. Pazymeercs, 310 B
BBICLIEH Mepe 3aTPYIHSIIO PEaIbHYI0 BO3MOXKHOCTD YXOAa.

Bompoc 0 TOM, HamoO M CUYMTATh KAa3€HHBIX KPECTbSIH KPEMOCTHBIMH T'OCYAapCTBAa —
CJIOKEH, U OTBEThI HA HErO JAIOTCS pasHble. 3a00J0UKuii-/{ecITOBCKUI CUUTAET, YTO OTBET
IOJDKEH OBITh TOJIOXKHUTENBHBIM, IIOTOMY YTO TOCYHapCTBO MOTJIO IapUTh ABOPSIHAM

Ka3€HHBIC 3EMJIU BMECCTEC C JKUBYIIMMU HAd HUX KA3€HHBIMU KPECThbsIHAMU.

I'ocynapcTBeHHBIE KPECThsIHE C JABHUX BPEMEH JKMIIM OOIMHAMH, KOTOPBIMH YIIPABIISIIN
KPECTbSIHAMH K€ U30paHHbIE CTAPOCTHI, COTCKHE U T.1. BbIOOp 3TOT ObLT HE TOJIBKO MPABOM
OOImMHBL, OH OBUI B INEPBYIO O4YepeAb €€ JOJNTOM. | JIaBHBIM 3aJaHUEM 3THX BBIOOPHBIX
CTapIIMH OBLIO pacrhpenesieHre HAJIOTOB U HATYPAJIbHBIX MOAATEeH CPENr YJICHOB OOLIUHBI U
ux cOop. Ilpu sTOoM camm OHU OBLIM OTBETCTBEHHBI 32 TO, 4TOOBI OOIIMHA BOBpPEMSI U
MOJIHOCTBIO BCE YIJIAYMBAJIa U cAaBana. Ykas or 19 masa 1769 roga nocranosissier: «B cnydae
HEYIUIaThl KPECTbSIHAMH B T'OJIOBOW CPOK IMONYINHONW HENOMMKH, 3a0UpaTh B ropoja CTapocT
U BBIOOPHBIX, AEPKaTh IMOJ KapayJoM, yIoTpeONATh UX B TSKKHE TOpOAOBbIe paboThl Oe3
IUIaTe)Xka 3apaOOTHBIX JAEHEr, JAOKOJIE BCS HENOMMKAa 3aruladeHa He Oynery. 3almonkuii-
JlecsTOBCKUI MO 3TOMY MOBOAY MMILIET: «3ameuaTesbHO, UYTO 3TOT yKa3 SIBUJICS B IE€pBbIE
rogsl napcroBanuss Exkarepunbl I, korma oHa Haxoawjach BIOJHE IOA OOasHHEM
mubepaneabix uneit XVIIL Beka». BooOme m npyrue ykasbl ExarepuHBI OTHOCHUTENBHO
rOCYAapCTBEHHBIX KPECThsIH HOCAT OMPEAeTIeHHO HennbepanbHbll xapakTep. OHU OCHOBaHbBI
Ha TPEATNOCHUIKE — CaMOM 1Mo ce0e MPaBUIIBHON — YTO COMIACHO TOTAAIIHEMY TPaBy 3€MIIS
NPUHAJIE)KUT HE OOIIMHE KPECThsIH, a TOCYAAPCTBY, U NOITOMY HCXOISIT MPEUMYIIECTBEHHO
13 COOOpaskeHUH IKOHOMUYECKOU MOJIb3bI rocynapCTBag. OOBABUTH TOCYAAPCTBEHHBIC 3€MITH
COOCTBEHHOCTBIO KPECThSHCKMX OOIMH OeccriopHO ObpUI0 OB IaroM B CTOPOHY
nudepani3Ma, HO MPEeABAPUTEIBbHO HAO OBLIO BRIPAOOTATh ISl KA3€HHBIX KPECThsSIH HOBBIN
IOPUANYECKHH cTaTyc. A 00 3TOM, OMATH-TaKH, MOXHO OBLIO HAa4aTh AyMaThb JIUIIb MOCHE
’KanosanHoii ' paMOThI ABOPSIHCTBY M ropofaM, Koraa Hekui obpaser yke OblI JaH B JIULE
IBOPsIH U ropokaH. ExarepuHa Aymana O TaKOM MEPOIPUATHH, HO ee NMpoekT JKanosaHHON
[ PaMOTBI HEKPETIOCTHBIM KPECTBSIHAM TAK M OCTAJICS POEKTOM .

Ho Kucenesckoii pedpopmbl HaOMOmeHHE 32 OOIIMHAMH TOCYAPCTBEHHBIX KPECTbSH
NOpPy4aJioch B ye3[ax 3eMCKHM HCIPAaBHUKAaM, B TIyOepHHUSIX — (DUHAHCOBBIM JIBOpPaM.

Ilomoxenne rocyaapCTBEHHBIX KPECCTbAH OBLIO OYEHb HCJICTKUM, XOTdA OHH, B OTJIIMYUE OT
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KPEMOCTHBIX, U HE HAaXOJWJINCh MOJ BJACTbIO NMoMmewukoB. CnepaHckuil yxxe B 1827 roay
yTBEP:KIaJ, YTO MEPBBIM IIArOM B HANPABJICHUH OOIIEro PeleHHs! KPeCThSHCKOrO BOIPOCa,
T. € 1peoOpa3oBaHUsl KPEMOCTHOrO IIpaBa, MAODKHO OBITH HOBOE  YCTPOWCTBO
rOCyJJapCTBEHHBIX KPECTbSIH, IPHU 3TOM B OJJHOM M3 CBOMX JIOKJIa/IOB OH YKa3bIBaJl HA TO, YTO
MOJIO)KEHHUE 3THUX KPECTbH AOCTAaTOYHO MpauHoe. CrepaHCKuil muiier: «TOT pon Jrojaei
OemHeeT U pa3opsieTcst He MeHee KPECThsIH MOMeINUbnx». CriepaHCKuid YKa3bIBaeT Ha TO, YTO
paboThl M TOBHHHOCTH WX B BBICIICH CTENICHH HEONPENEJICHHbI W HEPABHOMEPHBI, U
MPOAOJDKAET: «3eMCKHUE UCIPABHUKH CYTh T€ JK€ MOMELIUKH, C TOI TOJBKO Pa3HOCTBIO, YTO
OHHU TEPEMEHSIOTCS] U YTO Ha HUX €CTh HEKOTOPBIE CIIOCOOBI K yIpaBe, HO B3aMEH TOT0, CHU
TPEXJIETHUE BJAJeNbLbl HE UMEIOT HUKAKUX MOOYKACHUH Oepedb KPECTbsH, KOUX OHHM HH
cebe, Hi [TOTOMCTBY HE podar .

Hukonali, B KpecTbIHCKOM BOIpoce (2 MOKeT ObITh M BOOOIIE) HanboJee JOBEPSBIIHIA
CrniepaHckoMy, TIOJHOCTBIO TPUHSUT 3Ty MbIchb ero. OH Benmen, 4ToOBI BOMPOC CTaTryca
roCyJJapCTBEHHBIX KPECTbsH PaCCMaTPUBAJICS OTIEIBbHO OT PELIeHMs] KPeCThHCKOrO BOIpoca
BOOOIIE 1 ¢ 0co0oi nocnemHocThi0. Ho Heerko ObUIO HAWTH YeNOBeKa, KOTOPOMY MOYKHO
Obu10 OBI MOPYUNTH 3Ty pabory. CHavyama aymanu o MuHuctpe punancos Kankpune. Ho on
caM B3suT 00paTHO COOCTBEHHBIH CBOW MPOEKT MO JTOW mpodjieMe, cyuTasi €ro
HeyaoBieTBopuTeNbHbIM. Torna Hukomnaii obpatuics k rpady KuceneBy u moctaBmis ero Bo
rlaBe KOMHUTETa, KOTOPOMY TMOPydYaloCh peIIeHHe NpolieM, KaCaloLINXCs CTaTyca
roCyJapCTBEHHbIX KpecTbsiH. BmpodeM, yke A0 TOro cylecTBoBajda KOMHUCCUS TIOJ
pykoBozcTBoM KypakuHa, KOTOpas 3aHHMAaNach TEM JKe KPyTroM BOIPOCOB .

ITo wmuenmio Kwucenesa, mpuumHON OOEIHEHHMsS TOCYNAapPCTBEHHBIX KpPECTbSH ObLI
HEIOCTAaTOK TIOKPOBUTENbCTBA W HaA3opa. BceriencTsue HemocTaTka IOKPOBUTEIBCTBA
rOCYAapCTBEHHbIE KPECThsHE NPOTHBO3AKOHHO IEPEerpy’KeHbl HaloramMu M paboramu, a
BCJIEZICTBHE HEIOCTATKA HAA30pa PACIPOCTPAHSETCS aNKOTONM3M M APYrue mopoku. OH
TOBOPHWJI AAJIbINE, YTO BOJIOCTHBIE M CEJIbCKUE HAYAJIbHUKH M30UPAIOTCS U3 JIFOAEH CaMbIxX
MOPOYHBIX U CaAMH SIBJIFOTCS MEPBBIMH OPYIHUSMHU BCEX NMPUTECHEHHH U OeCropsaKoB. ITH
CEeNIbCKUE YWHOBHUKM MAIOT ceOs MOAKYMaTh 3aKUTOYHBIM KPECTbSHAM W TIOMOTAIOT UM
UCIIOJIB30BaTh B COOCTBEHHBIX MHTEpECaxX jaeyia OOIMHBI H PUTECHATb OCMHBIX KPECThsIH. A
OoraTbele KpPecThbsiHE BIIOJHE €CTECTBEHHO NMPOTUB BCAKHX M3MEHEHHUH, TaK KaK LapsLINi B
yOpaBJIEHUH JejaMu Oecrlopsiiok s Hux BbirogeH. Haobopor, «OemHeWmuii wu
MHOTOUHCJIEHHENIINH KJIacC 3eMJIe/IeNIbLEB JKeNaeT yIyUlleHU B HaCTOSIIEM UX COCTOSHUU
¥ C TOJIHBIM JOBEPHEM K TIPABHUTEIIbCTBY OJKHAAET €ro PacIIOPSKEHMIy .

Ho Bckope okaszanoch, uro ontumisMm Kucenesa He ompaBmaH. Haobopor, ciayxu o
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TOTOBALIUXCS TMPABUTENbCTBEHHBIX pePopMax CHIBHO BCTPEBOXKIIIM TOCYIApCTBEHHBIX
KkpecTbsiH. OcobeHHO 00eCHOKOWIM WX CIyXH O TOM, YTO IPaBUTEIbCTBO COOHMpaercs
npeoOpa3oBaTh KPECThSIHCKHE OOIIMHBI B CBOETO POJA BOCHHBIE IMOCENCHUS U TPH STOM
BBECTH OOINECTBEHHYIO 3amamky. B pesynpTare 3TUX CIYXOB 3a)KHUTOYHOE KPECTBSHCTBO
CTaJIO MEPEXOANUTh B TOPOACKOE cocrosiame’”. OcobenHo MHTEPECHO MPH 5TOM 3aMETUTh, UYTO
KpecTbsiHe OOsUIMCh MMEHHO BBEIECHUs OOINECTBEHHOH 3amamikud. JTO SIBHO MPOTHBOPEYUT
MPEeAB3ITOMY MHEHHI) O TOM, YTO «BEIMKOPOCCAM MPUCYLIE BPOXKACHHOE CTPEMIICHHE K
kojuiektuBu3My». M B 1842 rony Kucenes noknanbpiBaeT uMmepaTopy, 4To CONPOTHUBIICHHE
NoCeBYy KapTodessi BEI3BAHO B NIEPBYIO OYEPEAb TEM, YTO «pa3BeleHHe KapTodest B MHEHHU
KPECTbSIH CMELINBAETCS C YUPEKACHNEM OOLIECTBEHHON 3amallKy, 1JIsl HUX HEHABHCTHOM» .

Tax, cam rpad Kucener yepe3s HECKOJIBKO MecsIeB mociie nokiana ot 17 mas 1837 roma
BBIHY)KIEH OBLI MPU3HATh, YTO JAJEKO HE BCE KPECTbSHE «C IMOJHBIM JAOBEPUEM» OXKHUAAIOT
TJIAHUPYEMBbIX UM HOBOBBeneHui. B nokmane ot 26 HosiOps 1837 roga on mumer: «Bcskas
BJIACTb, YCTAHOBJIAEMAasi BHOBb... €CTECTBEHHO IOPOXKAAET HEYNOBOJIBbCTBUS MHOTUX... B
CaMOM COCJIOBHH TIOCENISIH TEePBOE BIIEYATICHHE OyIeT HEBBITOMHO... JIOOU CHH IOYTYT
CTECHHUTENbHBIM JUIsl ce0si BCIKOE AeiiCTBHE IOMEYHTEbHON BIaCTIy . ITpu s3Tom Kucenes
CUMTAJ, YTO MPOEKTBl €r0 HE BBOASAT HHUYErO CYIIECTBEHHO HOBOIO U HE OTKJIOHSIOTCA
HUCKOJIBKO OT YK€ CYIIECTBYIOLIHUX 3aKOHOB' . OH CUMTaJ, YTO pedopma ero momkHa
NOCTY)KUTh JIMIIb K OOECIEYeHHIO TOMAJMHHON NEHCTBEHHOCTH 3THUX 3aKOHOB U K
MIOTIOJTHEHUIO MIMEIOLINXCST B HUX npobenos. OH mpearnosarai, 4TO HEAOBOJBCTBO MOXKET
OBITH MPOCTO CIIEACTBHEM JKEJIAHUSI COXPAHUTH CYLIECTBYIOIIHN OECITOPSAAOK, MOCKOJIBKY IPU
HEM BO3MO’KHa He0Oy3/1aHHast CBOOOMA, a KPECThSIHE YaCTO KIPEATIOUUTAIOT YIOBIETBOPEHHE
NPUBBIYHBIX CTPACTe BCEM OOCIAHUSM JIyHIIEero COCTOSIHISIY . IlosTomy OH mnogjaran
Oompiiol omubkol otka3z ot pedopmel. Ilo muenuto Kucenesa, eciu mpaBHTEIBCTBO U
Janblie OCTAaHeTCs Oe3[eHCTBEHHBIM, CYIIECTBYET ONACHOCTb, YTO MEPONPUSTHS IS
yCTPaHEHHUs] HEYCTPOHCTB OyIyT MPOUCXOAUTh «HE MO COOCTBEHHOMY BHYIIEHHIO BIIACTEH,
HO 10 TPeGOBAHISIM, CHI3Y BOCXOISIINM» . BooGuie Kucenes b1 riryGoko yoexIeH B TOM,
YTO TMOKPOBUTEJIBCTBO CBBILIE — HMCTOUYHHMK cuacThbs. Jletom 1838 roma OH mpennpuHsa
noe3aky no Poccuu. Ilpu 3TOM OH OTMedan B CBOEH 3aIIMCHOM KHMIKKE, YTO KPECTbsHE
CYACTJIUBBL, KOIAA «PYKOBOACTBYKOTCSI BJIACTBEO IONEYUTENBHOK, OTEYECKOK M HE
CTECHUTEIIBHOION .

ITOM BIACTBIO TOJKHO OBUIO TOJIB30BATHCS MUHUCTEPCTBO FOCYNAPCTBEHHBIX HMYIIECTB
U TOMYUMHEHHBIE €My OpTaHbl B T'YOEpHUSX W OKPYrax, B BOJIOCTSIX U JAEPEBHSAX. Takumu

OpraHamMH SIBJISUINCh B TYOEPHMAX TajaTbl TOCYyJAapCTBEHHBIX HMMYIIECTB, B OKpyrax —
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OKpPY’KHBIE HAuYaJbHHUKH, B BOJIOCTAX M JIEPEBHSAX — CAMHUMH KpeCTbSHAMH H30HpaeMble
ynpasieHuss U cyabl. K ympaBneHusiM ObUTM TPUCTABICHBI YIMOMSHYTBHIMH BEJOMCTBAMH
HazHadeHHble nucapu. Ilucapu cenbCKMX  yOpaBl€HHUH HA3HA4YalIUCh  OKPYKHBIMU
HavaJbHUKaMH, [I1CapU BOJOCTHBIX YIPABICHUN — MajaTaMy roCy1apCTBEHHBIX UMYIIECTB.

Bce stu BemomcTBa MOJDKHBI ObUTH 3a00THTBCS O OJIATOCOCTOSIHUM TOCYIApCTBEHHBIX
KpecTbsiH. [Ipekne Bcero OHM AOJDKHBI OBUTM 3a00THUTBCS O TOM, YTOOBI Ka3eHHast 3eMJIs
BO3MOXKHO paBHOMEpHee pasneieHa Oblia Mexay OOUMHAMH M BHYTPU OOLIMH MEXAY
OTHENbHBIMU JTBOPAMH W YTOOBI BO3JIOKEHHBIH Ha KaXKABIH TBOP OOpPOK COOTBETCTBOBAJ
pasMepaM MJaHHOH eMy 3emid. B 3TOM cCMbICie TIOJNOXKEHHE Jaleko He ObUIo
yIIOBJIETBOPUTENbHBIM. BbUIN OTHENbHBIE OOIIMHBI, B KOTOPBIX ABOPHI MOJYHYAIH JIMLIb IO
NOJIIECATHHBI HA AyINY, a B JPYrHX OOIMMHAX Ha AyUly JAaBajd IO BAALATH M Oojee
necsituH. A Obuto 600000 aym, y KOTOpBIX BOOOINE HE ObUIO HUKAKOH 3emun. MHOrwme
KPECTbsIHE BBIHYKACHBI ObUTH NEPECceNsiThCA Ha 3eMIII0 TIOMEINUKOB WM YXOIOUTb B IPyrue
ryOepHnn. bbiBamu naxe ciaydad, KOrga TOCYNApCTBEHHYIO 3eMII0 Opanu B apeHay
CHEKYJIIHTBI U IepeapeHAoBall €€ KpecTbsiHaM. PacrpenesieHue HAJIOrOB U IPOYUX
MOBHHHOCTEH Cpenu OTHENbHBIX OOLIMH TOXe He OblIo paBHOMEpHO. CrenaHHbIE mpexkne
NPABUTENILCTBOM TOMBITKH HCIIPABUTH PACHpPEACICHHE 3eMJIM Cpeau OOIMMH HEpPeaKo elne
yXyALIaal TMOJIO)KEHUE KPeCTbsH, a NpPOBENEHHE B JKU3Hb BCEX OTHUX MEpPONpPUATUIN
HEM3MEHHO COIPOBOKIANOCH MTOABICHIEM KPeCThsiH—. Jla 1 BHYTPH OOLIMH PaCIIpeeleH e
3emsn He Obuto crpaemnnBo. «IIpu pacmpeneneHUN OOIIECTBEHHBIX 3€MeNb B CEJbCKUX
0GIIECTBAX MHPOEIbl YCIIEBANH OONENATh B CBOK MOJB3Y NPOUMX KPECThAH». U B TaKuxX
CJIy4asix BMELIATENbCTBO MPABUTENBCTBA PEAKO OBIBAJIO YCIIELUTHBIM.

HoBeiii mopsinok nmomwkeH ObuUl YCTPAaHUTb BCE 3TH HepocTatku. HoBocosznaHHBIE
BEJIOMCTBA JIOJDKHBI ObLTH HAONIOAATh 3a CENIbCKUMH YIPABJICHUSIMH U Jake BooOIIe 3a
cenbckuMHu oOmmuHaMu. KOHEWHO, OHM HE MMEJH TpaBa HaBS3BIBATH PEIICHUH CENIbCKUM
cOOpaHusIM W YNPaBJICHUSM, €CIH pedb Ijla O JAeNlaX, KOTOPble T€ MOJHOMOYHBI ObUIH
pemarb. Ho OHM IOJDKHBI ObUTH CMOTpPETH 32 TE€M, YTOOBI MX PELIEHHs HE MPOTHBOPEUNIN
CYLIECTBYIOIIUM 3aKOHaM. BpeMeHHO ke, 0 JOCTaTOUHOTO Pa3BUTHsI CEJIbCKUX YIIPaBIIEHUH,
B TOJHOMOYHSI OKPYXXHBIX HAYaJbHHUKOB BXOAWJIO HE TOJIbKO BBITIOJHEHHE (DYHKIHIA
HAOFOIaTeNeH ¥ TIOMedrTeNeil, a ¥ PaBO NaBaTh YKA3aHHS U BHIHOCHTh MOCTAHOBIICHHS .
BnpoueMm, MO3BONUTENPHO COMHEBATHCS B TOM, YTO TaKOE€ MOJHOMOYHE BBI3BAHO OBLIO
TOJIbKO HENOPA3BUTOCTBIO CEJIbCKOTO VIPABICHHUS U AEHCTBUTENBHO IOJDKHO OBLIO €O
BpeMEHeM OTnactb. Jleno B TOM, YTO y 3TOro MOJHOMOUHUS ObUI JpPyroi, riryOOKuid,

IOpUANYECKH KopeHb. B apyrom mecte 3abnonkuii-/lecsiTOBCKU NHIIET: KA TMUHUACTPALIHS
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HE MOIJIa OTPaHUYMBATLCA OTPULIATENIBHBIMU NEHCTBUSAMH B OTHOLIEHUU TOCYJApPCTBEHHBIX
KPECTbsH, MEXAy MPOYMM U TMOTOMY, YTO 3€MJIM, Ha KOTOPBIX >KWJIH KPECTBbSHE,
MIPU3HABAINCH UMYIIECTBOM I'OCYJapCTBEHHBIM, a 5TH UMYIIECTBA COCTABJIUIM MPEIMET HE
MONEYUTENbCTBA, a ynpaBneHI/m»25 :

Bnacte 5Ta, ogHako, MOMKHA ObLIa CIYXKUTh HE JJIsl SKOHOMHYECKOW SKIUTyaTaluu
KPECTbsIH, a Ul TOBBIMIEHUA HX OnarococtosiHus. B 3TOM — mpuHIMNUANBHAS pa3HHULA
MEXAY MHHUCTEPCTBOM TOCYOAPCTBEHHBIX WMYILIECTB M yAEIbHBIM ynpaBneHI/IeM26.
3a0noukuii-/lecAToBCKUIT 1O 3TOMY TMOBOAY TOBOPHT. «YIEJIbHOE YIpaBJIEHHE He
COCTABJSIO AJMUHHCTPALMH B TOCYaPCTBEHHOM CMBICIE, 3TO OBbUIO yIpaBIeHHE
NOMEIINYbe, B KOTOPOM KpecTbsiHE OBLTH HE LENbI0, a TOJNBKO CPEACTBOM H3BJIEKATH
HanGolIee NOXONA M3 HMEHHSL.. »" HuTepecHO OTMETUTB, YTO MPU BCEM IPU TOM Kak pas
VAENbHOE YIPABJIEHHE — OJHO M3 HEMHOIMX BEIOMCTB, Ha KOTOpbIE HE MPUXOAUTCS
MOJIy4aTh Kajob, B TO BpeMsl KaK CO BCEX CTOPOH IMOCTYMAKT KajJoObl HA MHHHCTEPCTBO
rOCyAapCTBEHHBIX HMMyLIECTB. KpecTesiHe »xajoBanuch B MEPBYI0 O4UepeAb Ha TO, 4YTO
pedopma moBieksa 3a cobON 3HAUUTENBPHOE Pa3MHOXKEHHUE BEJOMCTB, COIEPXKATb KOTOPBIE
NPUXOANTCS TMpPSIMO OOIIMHAM, a K TOMY K€ YacTbhle HAae3/bl BbICOKOMOCTABIECHHBIX
YIHHOBHUKOB M3 OKpyra W TyOepHMHM TOXE CBS3aHbI CO 3HAYUTEIbHBIMH PacXOIaMHu.
KpecTpsine, HaKOHeN, yKa3bIBalu Ha TO, YTO B CIy4ae MJIOXOr0 ypoxas — T. €. UMEHHO B TOM
ciydae, KOrga HEOOXOAMMO IONEYUTENbCTBO — HOBBIE BEIOMCTBA MPOSBUIN  cebs
Yype3BbUaiiHO OecneyHo u Hecepb63H028. Kputuka HOBOro nopsiika UCXOOWJIA HE TOJBKO OT
OIHUX KpecTbsiH. MHOIMe NPUHLMINAIBHO OTBEPTraIld MONEYUTEIBCTBO CO CTOPOHBI BIACTEN
U CTOSIIM Ha TOH TOYKE 3PEHHUs, YTO NMPABUJIbHEE IPENOCTABUTh KPECTbSIH CAMHUM ceben”’.
Boennsriii rybepuatop Apocnasns [lonTopankuii ogHaskasl B pasrosope ¢ daponom Kopdom
upoHnuecku 3ametTui:. «Ilomemmku codbuparorcs moctaBuTh KuceneBy MOHYMEHT; € T€X TIOP,
YTO BBEIECHO HOBOE YIIPABICHUE KA3€HHBIMU KPECTbsHAMH, IIOJOXKEHHE HX [0 TOro
CTECHUJIOCh W CHENAJIOCh HEBBIHOCHUMBIM, YTO MHOTHE€ U3 NOMELUYbUX JaJIEKO
NPEATIOYUTAIOT CBOE M OOSATCS KaK OrHsI OOpaleHns UX B FOCYI[apCTBeHHbIX>>30.

Peub TyT nper 006 OYeHb MHTEPECHOM SIBIEHHH: KPECThsHE MPEATIOUYUTANHN IOJIOKEHHE,
IPU KOTOPOM OHH OBLIM MPEAMETOM 3KCIUTyaTallH, HHOMY TOJOXEHHIO, IIPH KOTOPOM OHHU
CTaHOBWJIUCH TPEIMETOM TOMEUUTENbCTBA. MOXKET OBITh 3TO MOXKHO OOBSICHUTH TE€M, YTO
SKCIUTyaTalUss O3HA4aeT XOTd M JKECTKHUH, OAHAKO BIIOJIHE pPALUOHANbHBIM MNOAXOA K
skcruyatupyemMoMy. HO CTaHOBSCE OmekaemblM, YEJIOBEK PHUCKYET CTaTb JKEPTBOU
JKECTOKOCTH CEHTUMEHTAJIbHOTO UACAIU3MA.

Wnes mnomeuntenbcTtBa (T. €. NPEACTaBIEHHE, YTO TOCYJApCTBO AOJDKHO CHAOXaThb
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KPECTBbSIH 3eMJIeH U Jasiee CISANTDb 3a TeM, YTOObI KpecThsiHe OoJiee i MeHee pPABHOMEPHO
pacmpeaesii 3eMJTI0 3Ty Mexny codoil) mopoxkaeHa ObuTa CTPaxoM MPOJIETAPU3ALIUU YACTH
Hapopaa. M3-3a 3TOro omaceHusi, OCHOBAHHOIO HA HEKOTOPBIX MOJUTHYECKUX MPENB3ATHIX
MHEHHMSIX, TIPABUTEIBCTBO FOTOBO OBLIO MOHTH HA BCE SKOHOMUYECKHE U MPOYNE HEAOCTATKU
3TOTO0  OTCTAJOro AarpapHoro KOJUIEKTUBH3MA, YTOOBI TOJBKO Kak-TO  3aAepKaTh
ecTecTBeHHbII npouecc Nu(G epeHIHauT HACSTEHUS

IOpuanuecknii  craTyc TroCylapCTBEHHBIX KPECTbSH ObLT BBICOIHEE, YE€M CTaTycC
kpenoctHex. C 1801 roga oM mMenu mpaBo MpuOOpeTaTh B COOCTBEHHOCTb 3eMIIO. Y
OO0mMH OBUTM FOPUIAMYECKHE CPEACTBA U TOTO, YTOOBI 3AIMUINATH CBOM HHTEPECHI IO
OTHOLIEHUIO K TOCYJAapCTBEHHON 3€Mile, [aHHOH UM B nosb3oBanue . KaseHHbIM
KPECTbSHAM pa3pellayioch 3aKiIoydaTh MO0roBopbl. OHHM MOTJH OTHOCHUTEIBHO CBOOOIHO
BBIOMPATh POA 3aHATHI, MOTJIM 3aHUMATHCS 3eMJISEINEM WM PEeMEeCciaMH, WIN CO31aBaTh
MajieHbkue (aOpUKH, WM TMEPEeXOOUTh B TOPOICKoe cocioBue. benma Obuta B TOM, 4TO
IOPUINYECKUH CTAaTyC Ka3eHHBIX KPECThsIH HE ObUI OCTaTOUHO rapaHTupoBaH. OOMmMMHBI UX
MOJIN OBITH MPEBpAIEHbl B BOSHHBIE NIOCENEHUs. | 0Cy1apCTBEHHBIE KPECThSIHE MOTJIH ObITh
nepenansl Y IeNbHOMY BeIOMCTBY. X MOrM axe moAapuTh KaKOMy-HHOYIb TBOPSIHUHY U
TakUM 00pa3oM OHHM TpeBpananuch B KpenoctHbix. (Ilocnenumii ¢pakt, oqHako, B XIX Beke
y’K€ He UMeN MecTa Hukoraa). Ilepexon u3 coCTOSIHUSA Ka3€HHOTO KPECThsIHUHA B COCTOSIHHE
kpenoctHOro A0 1848 roma cesizan ObuT ¢ MOTEpel mpaBa COOCTBEHHOCTH HA 3eMIIO (eCiu
TAKOBOE GBINIO) U C OTPAHHYEHHEM FOPHINIECKO I SKOHOMIUECKOH OTBETCTBEHHOCTH .

bruto Obl, oHAaKO, HECHPaBEIMBO MO OTHOIIEHHIO K KuceneBy M K CO3TaHHOMY U
PYKOBOAMMOMY UM MHHMCTEPCTBY IOCYIAapCTBEHHBIX UMYILIECTB HE YU€CTh MOJOKUTENbHBIX
pe3yJIbTaTOB, JOCTUTHYTBIX €r0 MUHUCTEPCTBOM. B camMoM niene, 3Tu pe3ybTaThl JaJeko He
Obutn HezameTHBIMU. B 1838 rogy, T. €. B mepBblii TOx MOCHE CO3MAHUA MHUHHCTEPCTBA, B
Poccun moutn He ObUTO HapoaHbIX KO Ha rocymapcrBeHHBIX 3emusix Obuio B 1838 romy
TOJBKO 60 mKOoN, B KOTOPBIX yumwioch 18880 mkonpHukoB. B 1866 romy, korna ka3eHHbIE
KPECTbSIHE BBIIUIA H3-TI0J] BEIOMCTBA MHHUCTEPCTBA M TOAYMHEHBI ObUIH HOPMAJIbHBIM
aAMUHHMCTPAaTUBHBIM OpraHaM, 3aHUMAaBIIMMCS KpPECTbSHCKMMM BOIIPOCAMH, B JAEPEBHAX
ko 6but0 7869 u oOyuanock B 3THX mikonax 280000 yuenukos. M uncio uepkseit ObUIO B
1838 romy coBepmieHHO HemoctaTouHbIM. B 1866 romy B kaseHHBIX aepeBHsX ObLio 12975
uepkBel, 5987 dacoseH u 166 MoneneH. B oCHOBHOM 3TO ObLIHM, KOHEYHO, MPABOCIIABHBIE
LEpKBH, HO OBUIM M LEPKBU IPYIUX XPUCTHAHCKUX BepomcrnoBenaHuii. Kpome Toro, B
Ka3eHHBIX AepeBHsx Obuto 1818 meuereii. B 1838 rogy Ha Ka3eHHBIX 3eMJISIX MTOYTH HE OBLIO

Bpaueil u OonpHHUL (B OOWIeH CIOXKHOCTH 3 OOJMBHHMLIBI M S5 Bpaueil); s TOro 4TOOBI
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NPUBHUBATh HACEJCHHMIO OCIy, Ha CEJIbCKHX COOPaHUSX BBIOMpANN MOJOABIX KpPECThsH,
HETIPUTONIHBIX JIs1 BOGHHOH ciry>kObl. B 1851 romy B paMkax MUHHCTEPCTBA CO3aHO OBLIO
MenuIuHCKoe yrpasieHne. B 1866 romy B ka3eHHBIX nepeBHsAX Obwio 269 GompHmL, 170
Bpaueil. MUHHUCTEPCTBO rOCYIapCTBEHHBIX UMYIIECTB CTAPAIOCh OOPOTHCS ¢ MOTpedIeHneM
CIHMPTHBIX HAMUTKOB. M B 3TOH 00nacTu eMy ynajoch JOCTHYb HEKOTOoporo ycrexa. B 1850
rofly B Ka3€HHBIX JepeBHAX Obu1o 15700 mMuTeHHBIX 3aBENEHUH, T. €. MPUOIU3UTENBHO OHO
Ha ThIcs4y >xutenei. B 1854 310 uucno ynano no 10726, 1. e. no onHoMy Ha 1600 >xurenei.
B 1850 ka3eHHBIE KpecTbsiHE UCTPATINIM 6 MHJUIMOHOB pyOsiell Ha CHUPTHbIE HanmUTKH. B
1854 — oHu wuctpatuim Jumb 3 MIJUTMOHAa pyOsied. IlpecTymHOCTH cpenu Ka3eHHBIX
KPECTbSIH B 3TH T'OZIbI TaKke MOHM3MWIack. 3a Tpu roga (1834—1836) 5614 rocynapcTBeHHBIX
KPECTbSIH MPUTOBOPEHO OBUIO K TIOPEMHOMY 3aKJIIOUEHHIO; 3a romel xe 1852-1854 Obuio
Bcero 2035 mpuroBopoB. UToOBI MOOIIPHUTH KPECThSH U NOOUTHCS OT HHX JIydlned paboThl,
MHUHHCTEPCTBO  CTaJIO  pPa3faBaTh  BCAKWE  IPEeMUH, KakK  [EHEXHble, TaKk W

N 34
CeNIbCKOXO03STHCTBEHHOE 000pYIOBaHNE, MEIAJIH U CBHACTENIbCTBA

BonbmmM HEAOCTATKOM 3TOrO 3KCIEPUMEHTa ObLI, KOHEYHO, YHCTO OHOPOKPATUYECKUN
xapaktep Bced cucteMbl. HecMoTps Ha TO YTO CEIbCKHE W BOJIOCTHBIC YITPaBJICHUS
U30UPATUCh CAMUMH KPECThSIHAMU, yX CAMOYIPABJIEHUS U CAMOAESTEIbHOCTU HE HAXOMIUI
TyT cebe Mecta ans pa3BuTus. M 5T U30paHHbIe MPENCTaBUTENN MO CYTH Jejia OCTaBaIUCh
TOJIBKO MCIIOJIHUTEIPHBIMU OpraHaMH BeJOMCTB. Bceobinee mpencraBieHne ObLIO TaKOBO,
YTO BCE IOJKHO OBITh MPUKA3aHO U OMPEIENICHO CBhile. Besikas WHUIIMATHBA, UCXOSIIAs OT
CaMOro HaCEJICHUs], OTKJIOHSJIACh KaK HEUTO HEIOMYCTHMOE, KaK BBIPAKEHHUE HENOBEPHUS K
npasutenscTBY. [Ipn Hukonae I k ciyskalmum pa3indHbIX BEJOMCTB B OKPyrax U ryOepHUSX
nobaBunuch u30paHHble Juna. Ho w TyT 5Tu  BBIOOpPHBIE JIIOAM HE  SIBIISLTUCH
MPEICTAaBUTEISIMA CBOOOMHBIX OOIIECTBEHHBIX CHJI (TOrO, YTO MPUHATO OBLIO HA3bIBATh
OOIIECTBEHHOCTBIO), a Pedb LA MPOCTO O YMHOBHUKAX, MyTE€M BBHIOOPOB HA3HAYEHHBIX B
YJIeHBl YIPaBJEHUs OT OnpeAeneHHbIX cocnoBuil. Tak uto MHeHue Kuseserrepa, cormacHo
KOTOPOMY B 3THX BEIOMCTBAX NPOSBISIOTCS YK€ HEKOTOpble 4YepThl OyAYIIMX 3EMCTB,
MOKHO TPHUHSTH JIUIIb C OONBIIUMH OrOBOpKamMH (pedb Muia B TEPBYK Odepenb O
BEJOMCTBAX, OTBETCTBEHHBIX 3a 3pPaBOOXPAHEHHE, 3a TYyTH COOOIeHus, 3a
OJNaroTBOPUTENHHOCTh U HAPOTHOE HpOCBeLLIeHI/Ie)35. BremHsis nmpoueaypa 3eMCKUX BHIOOPOB
WHOTAA NEeWCTBUTEIHHO MOTIJIa HANIOMHHATH, XOTS Obl M HYACTUYHO, OMBIT BLIOOPOB MpHU
Hukonae 1. Ho mpunmunmansHas pasauna Obuia Benuka. [Ipu 3eMckux BbIOOpax peds mia 0o

u30paHuK MOIJIMHHOTO BCEOOIIEro CaMOYIpPABJICHUsS CO CTOPOHBI PA3HBIX OOINECTBEHHBIX
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rpymmn.  CaMoynpaBieHHe 3TO HE OBUIO OpPraHOM MPaBUTENLCTBA, OHO TPENCTABIISLIIO
obmectBeHHocTh. IIpn Hukonae 1 Obutn BbIOOpEL, HO M30OpaHHbIE OBLIM H30OPAHHBIMU
YUHOBHHUKAMHU.

Kuseserrep cumraer, uro ocobeHHOCTh mHapcrBoBaHus Hukomas 1 «He B OTCyTCTBHH
cTpemiieHHst K pedopmaM, a ckopee Ha00OpOT — B TOH CaMOYBEPEHHOCTH, C KOTOPOH
npaesimasi ~ Oropokpatwsi  oOpamanach C  CyIIeCTBEHHEHIIMMH  TOCYIapCTBEHHBIMU
HpO6J‘IeMaMI/I»36. Meuenne Kusesertepa mo 3ToMy IMOBOAY JMIIb OT4acTU ompasaaHo. OH
IpaB B TOM CMBICIIE, 4TO Oropokpatus snoxu Hukonas I neficTBuTenbHO ObLTa B JOCTATOYHON
crerneHu camoyBepeHHa. Ho oH ommbaercs B TOM, YTO HE BUAWT PA3HULBI MEXKAY
CAMOYBEPEHHOCTBIO U PELIUTENBHOCTBIO. J{€HCTBUTENBHO, MPaBUTENLCTBO npu Hukonae He
COMHEBAJIOCh B TOM, YTO OHO OJHO NMPHU3BAHO PEIIATh BCE rOCYJAPCTBEHHBIE MTPOOIEMBI, BCE
NPUBOAUTEL B TIOPSIIOK M BCE MPOBEPSITh, U UYTO OHO BCe 3TO MoxkeT. Emy Obuta abcomoTHO
YyXJIa MBICIb O TOM, YTO OHO MOIJIO Obl BOCIOJB30BAThCS IOMOIIBKO KaKHX-IHOO He
BXOJSIIMX B €r0 COCTaB 3JIEMEHTOB. HO Bpsn 1M MOXKHO Ha3BaTh 3TO IMPaBUTENBLCTBO
pemutenbHbIM. OHO HE OCMENHMIIOCH TMPOBECTH ITyOOKUX CEPbe3HBIX pedopM HU B OIHOU
obiactu. CMENOCTh OHO MPOSIBIISIIO TOJBKO B TIOATOTOBKE pedopM.

IIpn Berymnennn Ha npecron Hukomas 1 ropuaudeckuil craTyc KpecTbsiH (Kak
KPETOCTHBIX, TaK M KA3€HHBIX) OMpPENeNsyIcs NPUHLHUIAMH, NPUHAMJIEKABIIUMUA K CYTH
KpernocTHoro crposi. Haobopor, ropuanueckuil ctaTyc IBOPSHCTBA U TOPOIOB OCHOBaH ObLI
Ha T[JIaBHbIX MPUHLMIAX CTPOsl TrpaxknaaHckoro. (OcraBasch BEPHBIM CBOEH KOPEHHOH
ycraHoBke, Hukomaii HU4ero B 3TOM TMOJOXXEHHU HE M3MEeHWI. TakuMm o0pa3oMm TO, 4TO
cnemano Obul0o B HampasieHHMH K Jjubepanusmy npu Ekarepune u  Anekcannmpe 1
npenoxpaHeHo ObUlo OT yHHUTOXeHHA. 110 XapakTepy CBOEMy M IO CBOUM JE€CIMOTHYECKUM
ckaoHHOCTsAIM Hukonaii 1 ckopee Bcero moymkeH ObUT ¢ OOJBINON JIETKOCTBIO OTKA3aThCsl OT
BCEr0 HMEBINEr0 MECTO MpPHU €ro MNpenlIeCTBEHHHKAaX JUOepaJbHOro pPa3BUTHS M BHOBb
BOCCTAHOBUTbH KPEMOCTHOW CTPOW W JJIsl TE€X COCJOBHM, JJII KOTOPBIX OH OBbLT OTMEHEH;
chenaTb 3TO eMy ObUI0 coBceM He TpyaHo. Ho dYpe3sBhMaiiHO KOHCEPBATHBHBIA MOIXO[
Hukonas cnac Poccuro ot takoit riydokoii peakiun. To, 4TO CyIIeCTBYeT NeCATUIETUSIMH,
OOBIMHO yKperisieTcst y:ke Onmaromapsi caMomy (pakTy CBOEro CyliecTBOBaHUs. S mymaro, 4To
TakUM 00pa3oM MOXKET OBITb CTAHOBUTCS SICHO, UTO sI UMEN B BUAY, KOT/Ia TOBOPHJI, YTO TPU
Hukonae 1 He TOJIBKO COXPAaHWIIOCH, @ U YKPEMHUJIOCh MHOTO€, YTO AOCTHUTHYTO OBUIO INpH
Exarepune Il u Anexcanape | Ha myTH, KOTOPBI B KOHEYHOM UTOTE JOJDKEH ObUT MOBECTH K
BO3HUKHOBEHHUIO B Poccuu nrbepanbHOro cTpost.

Ho menpaBunbHO ObUTO OBI TOHUMATB 3TO TaK, OYATO s ONpaBAbIBat0 NoBeneHne Hukomnast
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I u ero mpaBurenscTBa. HaoOOpPOT, s cUMTAI0 CHpaBEeIIMBLIM YTBEPXKAAThb, YTO JIOXA
Hukonasi Oblia 4pe3BbMAiHO BpemHOW My nanbHeimero passutus Poccuu. Huxomait 1
yBEpeH ObUT B TOM, YTO BOJISI MOHAapXa BCE MOJKET OMNPEAENSATb, YTO MOHAPX MOMKET
MPUKA3aTh Pa3HbIM COCJIOBHSIM CBOEH AEPKaBbI )KUTh MO PA3HBIM IOPUIUYECKUM CUCTEMAM,
KaK OBl BIIIATH PA3IMYHBIM FOPUIUIECKIM BO3IYXOM. MBICIH O TOM, YTO BOJISI MOHapXa He
SIBJISIETCS €AMHCTBEHHOW BJIACTHIO, UTO M MPABOBbIE MPUHIUITBI IPEICTABIISIOT COOOH BIIACTh,
KoTopasi (popMHpyeT XapakTep M Ja’ke MyXOBHOE CYLIECTBO HejioBeka, Obiia Hukomaro
COBEpIIeHHO 4yxknaa. M OH, eCTeCTBEHHO, HE MOT W 3aMEeTHTh, 4TO Ojaromapsi 3TOMY B
TEYEHHE €ero JOJITOr0 LAPCTBOBAHUS BCE YrayOusuiach NPONAcTb MEXKAY MPaBOBBIM
CO3HAHMEM BBICIIMX M HHU3IMIMX KjaccoB. Ho eciu Obl OH 3TO M 3aMmeTuj, ObLI U OH B
COCTOSIHMM OITO3HATh 3TO ABJIEHUE B MOAJUHHOM ero 3HadeHuu? S B 5TOM COMHeEBaroCch. Benp
st Hukonast BaxHO ObUIO TOJNBKO, YTOOBI MOAJAHHBIE TOYHO BBIMONHSIIA BOJIEO MOHApXa.
Ecnu oHu Ha caMoM fienie ObLTH MOCTYIIHBI, TO XOTh OHU W JKWJIM U AEHCTBOBAJIH COTJIACHO
COBEPIICHHO Pa3JIMYHBIM MPABOBBIM MPUHIUIIAM, TEM HE MeHee, BCe ObUIO B COTJIaCHH C
BOJICH LIapsi, a CJIeNOBaTENbHO, BCe ObUIO B mopsake. K coxaleHuro, 3TOT MOIXOJ O4YEeHb
HauBeH. Hukak He MoOxeT ObITh BCE B MOpPSIIKE, €CIH MEXKIy MPaBOBbIM CO3HAHUEM
OTIEIBbHBIX CJIOEB HACEJIEHUS CYIIEeCTBYIOT MPOTUBOPEUHUs. DTO O3HAYaeT OECTIOPSIOK, aXe
€CJIM TaKOE MOJOKEHNE BPEMEHHO OTBEYAET HAMEPEHUSAM MPABUTENBCTBA. Takoe MOJIOKEHUE
BeIe MOJKET CTaTh MPUYUHON obecTBeHHOro OencTBus. [103TOMy HENlb3si HEAOOIEHUBATD
OMAacCHOCTh TOTO, YTO MpaBUTeNbCTBO Hukonas I MHOro JieT HU4ero He mpeAnpUHUMAIIO AJIs
NepeBeeHUs] KPECThIHCTBA U3 KPEMOCTHOTO CTPOS B CTPOU TpaKAaHCKUH, Kak 3TO ObLIO

CAENaHO MpeAllecTBeHHMKamMu Hukomnas 1y1st ABOPSIHCTBA U rOPOAa.

Beimmenpusenenasle LUUQPBl  AOKA3BIBAIOT, YTO  OMOPOKPATHYECKUH  ammapar
MHUHHCTEPCTBA TOCYNAPCTBEHHBIX MMYIIECTB NOCTUTrajl MOJIOKUTEIbHBIX PE3YyJbTAaTOB H
NOJIb3a, MPHUHECEHHAss MM B HEKOTOPBhIX obOjacTsax ObUia Jake IOBOJBHO 3HAUUTEINbHA.
UnrepecHo, uro unapcrBoBanne Hukomas 1 no 1848 roma o3HameHOBanoOCh OONBIIUM
pa3BuTHEM YHUBEpCUTETOB B Poccun. OcoOeHHO MOCKOBCKUI Y HUBEPCUTET MEPEKUI B STOT
nepuon BpeMs pacusera. lIpomcxommyio 3TO B NEpBYHO odepenb Ojaromapsi YBapoBy,
KoTopelil Obl1 mpu Huxomae B Teuenwe 15 ner (mo 1849 roma) MMHHUCTPOM HapOIHOTO
NPOCBEIIEHHs, U OJlaromaps MOMEYNTENI0 MOCKOBCKOTO OKpyra MO BOMPOCaM MPOCBEIICHUS
rpady CrporanoBy. CTporaHos mpujarajl BCe YCHINS U1 OTBICKAHUS MTOBCIOY, TAE TOJBKO
MOXHO, 3HAIOIIUX W TAJIAHTJUBBIX JIKOJAEH W Ipuriamail ux B MOCKOBCKUI YHUBEPCHUTET.

Tak, BO BpeMsi ero noneuyuTeabCTBa TaM NOsIBUINCh, Hanpumep, Penpkun, Kpeuios, Kprokos,
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Uusunes, Uunosemues, Kasenun, ConosbeB, Kynpsisues, bycnaes. Kopm Ha3zHauen Obut
yYHHBEPCUTETCKUM OmnOmmnorekapem. CTporaHoB caM He ObUI HHM CIUIIKOM OOpa3oBaH, HH
CJIMIIKOM OZapeH, HO MPEHCIIONHEH TOH JI0OBH K OOpa3oBaHMIO, KOTOpAs TaK XapaKTepHa
st snoxu Anekcanapa I Bce cBoe BHMMaHue mnocBsiiail OH YHuBepcutery. UuuepuH
MUIIET, YTO HECKOJIbKO MOKOJIEHHH CTYIE€HTOB YyBCTBOBAIH Ce0sl TIIyOOKO MPHU3HATEIbHBIMU
CrtporaHosy.

YBapoB ObuT ropa3no Oosee 3HAUNTENbHONH THUHOCTHIO. Jlake UndeprH, 0OBIYHO BEChbMa
KPUTHYECKH BBICKA3BbIBAIOIIUIICS O CBOMX COBPEMEHHUKAX, MOAYEPKUBAET, UTO YBapoB ObLI
9YeJIOBEKOM C MHOTOCTOPOHHHM 00pa30BaHUEM M IIMPOKHM HHTEIUIEKTYaJIbHBIM KPYTO30POM.
«2TO OBLT B MOIJIMHHOM CMBICIIE CJIOBA MPOCBEINEHHBINA YEeNOBEK, KAaKUMH ObIBAIN WHOTAA
JIAIIb MATHATHI STOXH AJiekcarnpa [»’ /. YBapoB Bcerna 3aliuInal HHTepechl Y HHBEPCHTET,
CMBICI U 3a/laHusl KOTOPOTO OH MPEeKPacHO MOHMUMAJ, 3allMILal OH UX JJaXe OT JeCHnoTh3Ma
Hukonasi, nmemas BCce BO3MOXKHOE B TE€ BpPEMEHa, YTOOBI COAECHCTBOBATH HACTOSIIEMY
00pa3oBaHUIO.

CoBpeMeHHMKH OTMETWIH 3TO OmarompustHoe pasButhHe. JKypHan «MOCKOBCKHH
HaOmonmatenby mnumer: «MOCKOBCKUH YHHUBEPCHUTET OBICTPO HAYWHAET NPHOOpETaTh
JOCTOMHCTBO M BaXHOCTb». [lo MHeEHMIO >XypHana, 3TO BBbI3BAHO B IEPBYIO OdYepenb
NOBBIIIEHUEM TPeOOBAHMI NMPHU BCTYMUTENBHBIX 3K3aMEHAaX U Te€M OOCTOSITEIBCTBOM, UTO
MOJIOZIbIE JIOLIEHTBl TMPOAOJUKAIOT cBoe oOpasoBaHue B bepnune. «Bcrymnenne Ha
YHHBEPCUTETCKHE Kadenpbl MOJOABIX MPOhECCOPOB, MPUTOTOBISBIIUXCS K POPECCOPCTBY B
I'epmanuu, COCTABIAET BAXKHYIO 3MOXY B JIETOMUCSIX MOCKOBCKOrO YHI/IBepCHTeTa>>38.

UudepuH paccka3blBaeT HaM, 4YTO B COCTOSHHM Obul naTh Torma MOCKOBCKUI
VYHuBepcUTET  TalaHTIUBOMY U JEWCTBUTEIbHO  3aUHTEPECOBAHHOMY  CTYJAEHTY:
«YHHUBEpCUTET Jajl MHE BCE, YTO OH MOT JaTh. OH PaCUIMPUI MOU YMCTBEHHbIE FOPU30HTEHI,
BBEJI MEHsI B HOBBIE, TOTOJIC HEBEIOMbIE 00JIaCTH 3HAHUS, BHYLIII MHE TUTAMEHHYIO JIFOOOBb
K HayKe, Hay4uJ MEeHs CEpbe3HOMY K Hell OTHOLIEHUIO, PACKPbUI MHE JJa)ke HPABCTBEHHOE €€
3HAYEHHE LTSl JIyLIH YeIOBEKa»” .

KoHe4HO Bce 3TO IOCTUTajioch HE TOJIBKO B paMKax O(QHIHMAIBHOTO INPErOAaBaHUs, a
OeccriopHO TyaBHBIM 00pa3oM Ojarojapsi JUYHOMY KOHTaKTy C mpodeccopamu, KOTOPBIN
ObUT O4YeHb TecHbIM. YUndepuH numeT: «OTHOWEHUs Mexay npodeccopamMy M CTyIEHTaMU
Obutn camble cepreunblie... Y I'paHoBckoro, y Kasenuna, y PenpknHa B Ha3HaueHHbIE THU
coOupanoch BCEraa MHOXKECTBO CTYASHTOB, MPOUCXOOWIN OXKUBJICHHbIE pa3roBOPbI HE
TOJIBKO O HAYYHBIX MPEAMETAX, HO I O TeKYIIHX BOMPOCAX JHS, OO SIBICHHSX JIHTEPaTyphl» .

Boobime To Ob110 BpeMsi, Korma AyXOBHAsI KU3Hb COCPENOTOUEHA ObLIa B YaCTHBIX AOMax U
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U/ICOJIOTUYECKNE TUCKYCCHH MPOUCXOIMIN TJIABHBIM 00pa30M B YaCTHBIX T'OCTHHBIX: SIPKHN
NpUMEP TOro, KaK aBTOHOMHS HYAaCTHOH COOCTBEHHOCTH OJarompusTHO OTpakajach Ha
OyxoBHOW cBoOome. B MockBe Takue TOCTUHBIE M TaKW€ KPYKKH ObLIH OCOOEHHO
MHOTOYHCIICHHbI. UNYepHH MUIIET B CBOMX BOCIOMHHAHUSX: «OmHaxnel s1 ckasan MBany
Cepreesuuy TypreneBy, uro HampacHo oH B “Tammere Illurposckoro yesga” Tak
BOOPY)KHMJICSI TIPOTHB MOCKOBCKHMX KPYXKKOB... JTO OBUTH JIeTKHE, KOTOPBIMH B TO BpEMs
MOTJIA JBIIIATh CAABJIEHHAs! CO BCEX CTOPOH PYCCKast MBICHb... TypreHeB COrflacHiCcsl ¢ MOUM
sameuanmem»’ . JIeliCTBUTENbHO, B HEKOTOPHIX W3 STHX TOCTHHBIX BCTPEYANHCH CAMbIE
o0Opa3oBaHHBIE M OJIECTSINUE TMPENCTABUTEIN HHTEJJIEKTYAJIbHBIX KPyroB (Hampumep, y
H.®. [TaBnoBa, roe YuuepuH *Kui B OBITHOCTb CBOKO CTyAeHTOM). TyT mpoucxonui oOMeH
MBICTISIMA  cpenu IyOOKO OOpa3oBaHHBIX JIOAEH, OONaAaBUIMX YacTO W HACTOSIIUM
opaTopckuM TajaHToM. Kak OnecTsiu AOKHBI ObUTH OBITH 3TH TOCTHUHBIE, MOXHO cede
NPEACTaBUTh, €CIM BCIOMHUTH HMEHAa YYacCTHHMKOB. 371eCh ObUIM CcaMble KPYITHBIE
cnaBsHouiel:  XoMsikoB, Oparbst AxcakoBbl, Opartbst Kupeeckme, momomoit FOpuii
Camapun; a u3 3amagHukoB I 'paHoBckuii, Yaanaes, ['epuen. UnuepuH nuIier, 4to 371€Ch, B
STUX KPYXKKaX, €ro BIIEPBBIE «OXBATHJIO HEBEOMOE IOTOJIC YBJICUCHHUE, YBICUEHHE MBICIBIO,
OJTHO M3 CAMBbIX BBICOKUX M OJaropogHbIX MOOYKIESHUH yIIu desToBedeckoii» 2. «5 3axoren
caM OBITh YUYaCTHUKOM M JAEATENEM B 3TOM YMCTBEHHOM ABIDKEHHM». «3H€Chb CIOXKHICS Y
MEHSI... Mflea)] yMCTBEHHOTO M HPABCTBEHHOTO JOCTOUHCTBAY .

Ocobenno mocne 1849 roma 5TH KpPY)KKM OCTAaBAJINCh €IUHCTBEHHBIMH LIEHTPAMHU
WMHTEJUIEKTYaJIbHON U AYXOBHOU xu3HU. B 1849 rony npaBuTenbCTBO Ha4aaO UCKOPEHSTDH B
YHHBEPCUTETaX BCE, YTO Ka3aJloChb €My TMOJO3PUTENbHBIM (a4 YTO MOIMJIO HE Ka3aThCs
MOJIO3PUTENBHBIM TOcHe eBporneiickux codbirnii 1848 roma?). B ToT rox YBapoBy npumuioch
nojarb B OTcTaBKy, a CtporaHosa 3ameHmsn Hasumos. @unocodusi BerdepkHyTa ObUia U3
NPOTrPaMMbl KaK ONMACHBIH WJIM BO BCSKOM Clydae IMOAO3PHUTEIbHBIN mpenMert, mpodeccop
¢dunocoduu (torga Karkos) O6but yBOJIEH. JIeKINK MO JIOTHKE U MICUXOJIOTHH TIOPYYEHBI ObLITH
ayxoBHOMY Juuy (UnuepuH roBoput ¢ npesperneM: nony TepHoBckomy). HazumMoB nomxeH
OBUT BBECTH CPEIU CTYIEHTOB BOCHHYIO AMCLUIUIMHY, U C 3TOH LENBIO YHCIIO CTYIEHTOB (32
UCKJTFOUEHHEM METULIMHCKOTO (haKyJbTeTa) CHIXKEHO ObL1o Ha 300.

HecmoTpst Ha BBICOKHIA YPOBEHb YYaCTHUKOB BBIMEYMOMSHYTBIX KPYXKKOB, TUCKYCCUU B
HUX OCTaBaJMCh, B 0OmeEeM, MalomogoTBOpHeIMU. Crop Mexay chaBsiHOQWIAMU H
3amagHuKaMHy (B TO BpeMs 3TO ObUIa INIaBHAsl TEMa) HOCHJI YUCTO TEOPETHUECKUH XapakTep U
BEJICS BOKPYr aOcTpakuumii. McTopust 3TOro criopa He NPUHAJICIKUT HETIOCPEACTBEHHO K

ucropun nudepanmsma. OmHAKO s1 XOTeNn Obl MPUBECTH 3[eCh MHEHHE UndepuHa, KOTOPBINA
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OBUT KPYITHEHIITNM TEOPETHKOM PyCCKOro JInOepain3Ma, MOTOMY YTO MHEHHE 3TO XapaKTEPHO
IUTA €r0 YMCTBEHHOro ckjana BooOme. Yuuepun numer: «Bcs mponoBend criaBsHO(GUIOB
NPEACTABISUIACh MHE YEM-TO CTPaHHBIM U HECOOOPa3HbIM... S TIIaMeHHO JIFOOMIT OTE€4eCTBO U
OBUT UCKPEHHUM CBIHOM TPABOCIABHOHN LIEPKBH, C 3TOH CTOPOHBI, Ka3aJoCh ObI, 3TO yUEHHE
MOrJIO OBl MeHsl MOAKYNHTb. HO MEHs XOTeNnn yBEepHUTb, YTO BECh BEPXHHUH CJIOH PYyCCKOTO
o01recTBa, MOTYMHUBILINICS BIMSHHIO METPOBCKUX MPeoOpa3oBaHuUil, Mpe3npaeT BCe pyccKoe
U CJIETIO MOKJIOHSIETCSI BCEMY MHOCTPAHHOMY, YTO, MOXKET OBITh, U BCTPEUAJIOCh B HEKOTOPBIX
nerepOyprcKux TOCTHHBIX, HO 4ero s, >KuBs BHyTpu Poccum, orpony He Bupan. MeHs
YBEpSJIM, YTO BBICIIMI H€a]l YeJOBEUECTBA — T€ KPECTbsIHE, CPEAU KOTOPBIX S XKWI U
KOTOPBIX 3HaJ C JOETCTBA, a 5TO Ka3aJlOCh MHE COBEPILIEHHO HejgenbiM. MHe BHylanu
HEHABUCTb KO BCEMY TOMY, 4Y€M s TOPAUIICS B PYCCKON UCTOpHUH, K reHuto Ilerpa, k c1aBHOMY
napcteoBaHuio Exarepunbl, k BenukuM nonasuram Anexcaszapa. IIpocserurens Poccum...
BbIJABAJICSA 3a MCKAa3UTENs] HApPOAHBIX Haudal, a upeasoM waps B “bubmuoreke s
BOCIIUTaHHU  XOMSKOB BbICTaBIsL cinaboymHoro ®emopa lBaHOBHMYA 3a TO, 4TO OH HE
MPOMYCKaJl HU OXHOH LIEPKOBHOHN CITy>KOBI U CaM 3BOHMJI B KOJIOKOJIA. Y TBEPIKAAIIH, YTO HAM
HEUero y4mrtbesi cBobome y 3amanmHoii EBpombl, M B J10Ka3aTENbCTBO CCHUIANNCH HA
TOTIETPOBCKYI0 Pych, KOTOpast cBepXy IOHM3Y yCTaHOBHJa BceoOmee padctBo... To
oOpa3oBaHHe, KOTOpOE€ s TMpPHUBBIK YBaXXaTb C JETCTBA, Ta HAayKa, KOTOPYIO s JKaKOal
U3y4YUTh... BBICTABJIAJIACH KAaK OMNACHAas JIOXKb, KOTOPOH HamoOHO OCTeperarbcs, Kak sija.
Bzamen ux ofemanach Kakas-TO HHKOMY HEBEIOMasl pPycCKas HayKa, HBIHE eIle He
CYLIECTBYIOIIAS, HO JOJDKEHCTBYIOLIAsE KOTa-HUOYAb Pa3BUThCA U3 Hayall, COXPAHHUBIIUXCS
HEMMPUKOCHOBEHHBIMH B KPECTBIHCKOH cpenie. Bece 3T0 Tak Mano COOTBETCTBOBAIO HCTUHHBIM
noTpeOHOCTSIM U TIOJOXKEHHIO PYCCKOro OOIIecTBa, A0 TaKOH CTENEHH NPOTUBOPEUMIIO
YKa3aHUAM CaMOro MPOCTOrO 3APABOrO CMBICHA, YTO IJIs JIFOAEH MOCTOPOHHUX, MPUE3KHUX,
KaK Mbl, W3 MPOBUHLUH, HE OTYMAHEHHBIX CJIOBOINPEHUSIMH MOCKOBCKHUX CaJIOHOB,
CNaBIHO(MIIBCKAs MAPTHUS MPEACTABIBIIACH KAKOKO-TO CTPAHHOKO CEKTOH... BHE MOCKOBCKHX
CaJIOHOB PYCCKasl JKU3Hb U €BpoIeiickoe oOpa3oBaHHE MPECHIOKOHHO Y)KHUBAJHUCh PSIIOM, H
MEXIY HUMH HE OKa3bIBAJIOCh HUKAKOTO MPOTHBOPEYHS, HAMPOTHB, YCIEXH OIHOTO ObLIN
YHCTHIM BBIMTPBIIIEM JIJIs Ipyroil. Bee cTpemiienne MOnX poauTenei COCTOSIO B TOM, YTOOBI
IaTh HAM €BpONeiickoe oOpa3oBaHKe, KOTOPOE OHU CUUTANH JYYIIUM YKPALIEHHEM BCSKOTO
PYCCKOrO 4eJIOBEKa M CaMbIM HAJEXHBIM OPYIHEM [Js CIYXKEHUs Poccun»™.  Kax
HACTOALIUH yueHbIH, UinuepuH 0COOEHHO Pe3KO pearrpoBal Ha YUEeHUE CIABTHO(PHUIIOB O TOM,
YTO HAPOAHBIA AyX — MOCAEAHUN HCTOYHMK Hayku. Ywdepun nwuwmer: «Ilo teopumn

CamapuHa, yueHbIH, IPUCTYNAOIUNA K HAYYHOMY HUCCJIEIOBAHUIO, TOJIKEH MPelBapUTENbHO
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OKYHYTBCSI B JKHBYIO CTPYHO HAapOAHOW >ku3HM. Touka 3peHuss HA MpeaMeT He
BbIpadaTeIBaeTCsl cama COOOK0 M3 M3YYEHHS, a JAeTCsl 3apaHee TeMH HadallaMH, KOTOpBIE
JeKaT B HAPOAHOM nyxe... Pazymeercs, momoOHOro BO33pEHHs] HE MOT NPUHATb HH OIUH
YEJIOBEeK, 3HAKOMBIA C HCTUHHO HAay4YHBIMH METOAAMH HICCIIEOBAHMS) . Kpome Toro,
UnueprH yKa3blBall HA TOT (PaKT, UTO XOTSI CIABIHO(MDIIIBI M OTBEPTarOT 3aMaHYI0 KYJIbTYPY
U 3amagHoe oOpa3oBaHME, COOCTBEHHOE MX YYCHHE MMEET KakK pa3 3aragHOeBpONeHCKHe
KopHu. Mx kpuTuka 3amasga OCHOBaHA TJIaBHBIM OOpa3oM Ha KPUTHKE COBPEMEHHOIO
€BPOMNENCKOro pa3sBUTHUsA, UCXOALIEH Npexae Bcero u3 Mronxena. «/laxke Beicliee 3HaUCHUE
BocrouHoii nepkBu ¢ TOYKH 3peHHUs (PUIOCO(PCKON, Hayalo, Ha KOTOPOM CIIABSHO(UJIBI
CTPOMJIM BCE€ CBOE YMCTBEHHOE 37aHHE, MPOIOBEIbIBAJIOCHh B TO BPEeMsl OJHUM H3 KopHdees
LIEJUTMHIOBOM IIKOJIBI Baanep0M>>46.

ITo mueHuro YnueprHa, He TOJIBKO COAEepIKaHue, a U JeHCTBUE CIaBIHO(PHIBCKUX YICHUN
orpunarenbHo. «HHKakoro caMoco3HaHHMS B PYCCKOM OOINECTBE OHH HE MpoOyamiy, a,
HAlpOTHUB, OXJAAWIM NaTPUOTHYECKHE 4YyBCTBA Te€X, KTO BO3MYINAETCA HEJENbIM
MIPEBO3HECEHUEM PYCCKOrO HEBEKECTBA HAZl €BPONEHCKUM o6pa3013aH1/1eM»47.

U manepa nuckyccun mMano yaosiersopsiia Ynuepuna. Criopunn ocTpoyMHO, OJecTsiue,
TAJAHTJIMBO, HO NpeoOnamariuM ObLIO HE JKeJTaHWe YIIyOWTb M IOHSTH MPOOJIEeMBI, a
pPBEHHE OCTaBUTH 3a COOON Mueosoruueckyro mnodeay. Bo BpeMs mONrHX myTemmecTBHIl 3a
rpaHHIly MM BepHee NOoJroro npedbiBaHus 3a rpanuuel, ¢ 1858 no 1861 roma, Yuuepun c
ropevbr) 4acTO BCIIOMHHAI MOCKOBCKHE Beuepa, MOCBSIIECHHbIE TUCKYCCHSIM, H COXKajen O
TOM, 4TO TaM HE€ XBATa€T TOr0 UCTUHHO HAy4YHOIO MOAXOAa, C KOTOPBIM OH BCTPEYAETCsl HA
3anane. bomblioe BrieuaTiieHMEe POMU3BEN Ha HEro BEHCKUM  CleLUaJuCT 10
rocynapcTeeHHOMY mpaBy u (utocoduu npasa Jlopenr [teiin. Unuepun numer: « Tyt s B
NEePBbI pa3 MOYYyBCTBOBAJI, YTO TAaKO€ HMCTUHHO-HAay4yHas atMoc(epa, B KOTOPOH SKUBYT
JFOU U KOTOpast MOOYKaeT MX CMOTPETh HAa BOIPOCHI CIIOKOHHO U MPOCTO, BUAETH B HUX HE
JeJ0 MapTUM WU TMOBOJ K OXKECTOUYECHHBIM MPENUPATENbCTBAM, a NMPEAMET CEPbE3HOTO
OOBEKTHBHOTO HccienoBaHus». U nanpime: «BMECTO pBsIHBIX CHOPOB, CIYXKHBIIUX TOJBKO
MOTIPUILIEM Uit OECIUIOAHONW TMMHACTUKHM yMa, TYT SIBJISIETCS BO3MOXKHOCTB CITOKOWHOTO
oOMeHa MbICIIeH, U3 KOTOPOro BBIHOCHIIB IOJIHOE YMCTBEHHOE yaosierBopenue. [locne
6ecensl ¢ LllTeiiHOM MHE elle )KHBee MPEACTABUIACH BCS MyCTOTA HEAABHHUX HALINX MPEHUH C
cnaBﬂHO(bI/maMI/I...>>48 To xe camoe wucnbiTan UwmuepuH NpU KOHTaKTe C (PaHIY3CKUM
Hay4YHbIM MHUpPOM B Ilaproke, mpuUCYTCTBYS, BO BpeMsi o0ena y SKOHOMHUCTOB, MPH MHPHOM
OOMeHE MBICIIIMH MEXXIY OCHOBATENBbHO 3HAIOIIMMH HayKy JEoAbMU. OH MUIIET MO 3TOMY

noBoay: «2T0 ObUIO MMEHHO TO, O 4eM si Medtan y cebs Ha poamnHe. Kak Hemsmepumo
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BBICOKO BCE€ OTO CTOSJIO Iepel CaMOYBEPEHHBIM HEBEXKECTBOM M BBICOKOMEPHOIO
HETEPIHMOCTBI0O MOHUX COOTEYECTBEHHUKOB, KOTOPBIE BMECTO TOTO, YTOOBI CMHPEHHO
YUUTBCS, B3AyMAJIHU MPE3PUTENBHO CMOTPETh HA BCIO 3aM1aTHYIO HayKy!»49

OTH KpuTHYEeCKHe 3amMedyaHust UnuepuHa, KOHEYHO, MPaBUJIbHBI XOTsI Obl B OCHOBHOM
CBOEH 4aCTH, TEM HE MEHEE HeJb3sl OTPULATh BBICOKOIO TyXOBHOIO U YMCTBEHHOI'O YPOBHs
TE€X KPYXKKOB, I[l€ BCTPEUAIHCh CaMble BBINAIOLINECS NPEACTABUTENIN CIABIHOPHIOB H
3amagHukoB. HeoOxomnMo cripaBeasinBO OIIEHUBATh HPABCTBEHHYIO U IYXOBHYIO aTMOchepy,
LIAPUBLIYIO B 3TUX Kpykkax. Ho Obutn 1 apyrue Kpy>KKH, HHOT/IA HE3HAYUTEbHbBIE, & HHOTTIA
u TemHble. TyT npeoOnanany NPUMUTHBHBIE HIEH, HETHOKUE W MPSIMOJIMHEHbIE KOHLICTILIIH,
MOMJIMHHBIE apCeHaNbl OTPHULIATEIBHOIO MBIIUICHUS W Pa3spyLIUTEIbHON BonH. TyT
npeodNagaroM  MUPOBO33PEHUEM ObIT HHUTHIIM3M, a TOJUTHYECKOH MNPOrpaMMmon —
PEBONIIOLIMOHHBIN conmanu3M. Ho 3t kpyxku nposiBunuch auiib npu Asexcannpe I, T.e.
MOCJI€ TOro, Kak TMPAaBHUTEIbCTBO CEPbE3HO MNPUCTYNWIO K TPOBEJEHHUIO B JKU3Hb

nubepanbHbIX pedopm.

INPUMEYAHUA K I'JIABE 7

' B ToM ke Ayxe, KaKk M B yxe¢ OpuBouBIIeiics peun B [ocyapcrserrom COBETE, MMIEPATOP
HEOJHOKPATHO BBICKA3bIBAJICS U BIOCICACTBHH. JTH 3adBICHUS €ro NpuBoAdTcs v JlatkuHa, yk. cod.,
crp. 211.

* Joarometsmii MuuucTp uuancoB Hukxomas I, KaHKpHH, M37T0KHI CBOM SKOHOMHYCCKHE
coobpaxeHus B npousseacHusx «OQ MHPOBOM 0OrarcTBe U roCyJapPCTBEHHOM SKOHOMHKEY, 1821, u
«00 3KOHOMHKE YEIIOBEUYCCKOro olrmmecTeay, 1845, MIKOHHMKOB IHIIET, YTO COTIACHO TOIKOBAHHIO
KankpurHa, Kak OHO BBICKQ3aHO B STHX MPOU3BEIACHUIX (T.€. OJHOCTHIO B THOCPATBHOM AYXE) LICTBIO
MPaBUTEILCTBA JODKHO OBITh ONaromonydue OTACTBHBIX JTHL, & HE MOBBIMICHHUE T'OCYAAPCTBEHHOTO
poxonaa. (Cm. MkoHHHKOB, VK. cou., ctp. 450). UkOHHHUKOB Tak:ke momdepkusact, 4to KaHKpuH Ha
MPaKTHKE BCEIOa CTPOrO NPUACPKUBANCI CBOMX TeopeTHueckux (opmymuposok. U apyrue
MUHHCTPBI IPUACPKUBATUCH TOro k¢ MHeHm. Korpa B 1856 rony MunHHCTp UHAHCOB HpeaCTaBHI
MHUHHUCTPY BHYTPCHHHX JCJT U MHHHCTPY FOCYAAPCTBCHHBIX UMYIICCTB HOBBIM TOPTOBBIM CTATyT, 002
OHH HCOJHOKPATHO BBICKA3BIBAIHCEH NMPOTHB BCAKOro orpaHudcHus ceoboasl Toproend. (O npase Ha
toprosito, 116, 1860, ctp. 9 u 57).

® C60pHMK LUPKY/ISPOB U MHCTPYyKimit Mun. Bu. Jlen, Tom 4, ctates 98.

* 1. Mumrorn, yk. cod., crp. 3, mpum. 1. Cwm. taxke Iammiep, L empire des Zars au point actuel
de la science. 1862, 1. 2.

> 3aGnonknii-JlecsToBekuii, yk. cou., Tom II, crp. 27.

Toraa eme He OBLIO TAKOrO HA3BAHHUS. DBUIO MHOKECTBO KATCrOPUH HEKPECTIOCTHBIX
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JCPECBCHCKHUX JKUTCNICH, KOTOPhIC mo3aHee, 3akoHamu oT 1714 u 1724 roga, oObeauHCHBI ObLTH B
¢ZIMHOE COCITOBHE KA3CHHBIX KPECTHSIH.

7 3aGnonknii-JlecATOBCKHI, VK. cou., cTp. 25.

¥ Tam xe, cp. 28.

° Cm. Jlatkus, yk. cou., ctp. 169.

19 3abnomxuit-JlecsaTopekwmii, V. cou., crp. 31 u ganee.

"' TTo 3a6norkomy-JecsToBckoMy, VK. cod., ctp. 10.

"2 Cm. C6opruk Pyccxoro Ucropuueckoro O6mectsa, T. 74.

"% 3abnomxuii-JlecsaToBekwmii, VK. cod., cp. 18 u ganee.

" U3 poxmaza rpada Kucemesa or 6 oxrsbps 1836 roma, mpuBOAMTCS 1O 3abIOLKOMY-
Hecarosckomy, VK. cou., cTp. 21.

" Noxmax rpada Kucenesa ot 1 mas 1837 roza, npusoautes mo 3admomkomy-JIecsSToBCKOMY, VK.
cou., cTp. 59.

' TTo 3a6morkomy-JlecaToBCKOMY, VK. cod., ctp. 108.

" Tlo 3a6norkomy-JlecITOBCKOMY, VK. COU., CTp. 62.

' Cm. Csox 3axomos, m3a. 1883, tom XII, CBOA NOCTAHOBICHMIL... O GIaroyCTpoiicTBe B
KazeHHBIX ceneHMAX, H llomoxkenme 1862 roga O CENBCKOXO3AWCTBEHHOM VIIPABICHHH B
[etepbyprekoii u IlckoBekoi ryOepHISX.

" TTo 3a6norkomy-JlecITOBCKOMY, VK. COU., CTp. 62.

*° TTo 3a6nonkomy-JleCITOBCKOMY, VK. COM., CTP. 64.

*! TTo 3a6monkomy-JlecaTOBCKOMY, VK. COT., CTp. 78.

*? 3abnonknii-JlecaTOBCKHI, VK. cou., cTp. S1.

* Tam xe, ctp. 0.

** Tam xe, c1p. 171.

*> Tam xe, c1p. 167.

2 YHpaBJ'ICHI/IC KA3CHHBIMU ITOMCCTBSIMU.

*7 3abnonkuii-flecsToBekmii, yk. cou., ctp. 175 u manee. Cm. Takoke c1p. 232.

* QucHp XapaKTCPCH OTBET HA 3TO OOBHHCHHC CO CTOPOHBI HCIIOMHSIOUICTO IOMKHOCTD
MHUHHCTPA TOCYJAPCTBCHHBIX wuMymnectB. OH cTapaeTcs J0Ka3aTh, YTO BCIOMCTBA HOBOTO
MUHHCTEPCTBA JOOUIHCH TOTO, YTOOBI MOMOTIh HE OCTABAIACh B PYKaX TCX, KTO €¢ PACTPSACTICT U HE
JOCTaBaiach HMCKIIOUHMTECIBHO KylakaM. MUHHCTP TPH 3TOM YKa3BIBACT, UTO MOTNCUHUTEIBCTBO
coBCcpIacT OH.II/I6Ky, BCCTAA BBIXOAA HABCTPCUY MNPCYBCINYICHHBIM U HeO6OCHOBaHHbIM KCIIAHUSIM
KpPCCThAH, U TCM CaMbIM BOCIIUTHIBACT Y HUX Y6C>K,Z[GHI/IC, YUTO IPU HCXBATKC CO6CTBCHHLIX CpcAcCTB
MPaBUTEILCTBO 00s13aH0 ux KopmuTh. (I1o 3abnoukomy-JlecsroBckomy, yk. cod., cTp. 84).

** 3a6nonknii-JlecaTOBCKHiL, VK. cod., cTp. 163.

* Tam e, ctp. 155. Heap3s 3abpiBarh, 4TO TOTAA YACTO MPEACTABILIA CeOC OCBOOOKICHHUC

KPCCThAH KaK MPCBPALCHUC CTATyCAd KPCIIOCTHBIX B CTATYC Ka3CHHBIX KPCCThAH.

146



*! CpaBuuTB B 3TOM cMBICTE ¢ goknazoM Kucenesa mvmeparopy B 1849 roay, y 3abaomkoro-
Hecarosckoro, yk. cod., ctp. 199.

>? 3a6monknii-JlecATOBCKHI, VK. cou., cTp. 49.

*> Tam xe, c1p. 45 u ance.

** Bce atH JAHHBIC 1 3AUMCTBYIO U3 FOOMJICHHOrO M3gaHus: MUHHCTEPCTBO CEIBCKOTO XO3SIHCTBA
U €T0 AeATeNbHOCTD B TeucHue 75 net (1837-1912) , Ir., 1914, c1p. 26 u nanee.

*> KuseserTep, yK. cou., cTp. 456 u ganee.

*° Kuseserrep, yK. cow., c1p. 419.

7B, Yuuepra, MockBa COpokoBEIX ToA0B, M., 1929, ctp. 27.

** Mockosckuit HabGmogarens, 1838, mait, Ne2, crp. 250-277, mo Bapcykosy, «Kusap u
tBOpuecTBO [loroguuay, T. 5, I16, 1892, ctp. 135 u gance.

** YUpuepun, Tam xe, crp. 84 u ganee.

* Yuuepun, Tam xe, c1p. 31.

* Ypuepun, Tam xe, c1p. 6.

* Tam xe, c1p. 6.

* Tam xe, c1p. 7.

* Tam xe, c1p. 20 u sance.

* Tam xe, c1p. 260 1 ganee.

* Tam xe, ctp. 19.

* Tam xe, c1p. 225.

* Ypuepun. TyTemectsue 3a rpanumy. M., 1932, ctp. 22 u ganee.

* Tam xe, c1p. 72.
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YACTD II
PA3BUTHE I'PAJKIAHCKOIT CBOBO/BI
1856-1914

I'maBa 1
OCBOBOXJAEHUE KPECTbAH
Paspabomra 3axonos 06 oceoboocoenuu kpecmosin. — Ilcuxonocuueckoe oeiicmeue
0c6000d1COeHUs KpecmbsiH. — BceoOwas oyxoenas ammocgepa 60-x 20006. —

Mnuenue Kamrxoea u Quuepuna.

Onoxa Anekcanapa Il cnpaBenyuBo Ha3bIBaeTCs SMOXON BeNMHKUX pedopm. Anekcanap 11
C CaMOro Havaja CYHMTal OCBOOOKAEHHE KPECTbSH MEPBOM M CaMOil CPOYHON 3amaduei.
Bo3MokHO, 3TO OOBACHSETCS TeM, YTO, KaKk OH CaM pacckasbiBals, ero orenl Hukonaii 1 Ha
CMEPTHOM OfIpe B3I ¢ Hero oOelanne HalTH peleHne STOH MpoOIeMbl.

Urak, AnekcaHap ¢ caMOro Hadaja CBOEro L[APCTBOBAHUS IbITAJICS YOEIUTh OBOPSH B
HeoOxoauMocT ocBoOOXkeHuss KpecThsiH. Korma oH BepHyics u3 Ilapwka B 1856 romy
nocne 3akirodeHust Ilapukckoro Mupa, KOTOpeIM 3akoH4mnach KpeiMckas BoifHa, OH
o0OpaTuics K MPEenBOAUTENSIM IBOPSHCTBA MOCKOBCKOH ryOepHMM M OOBSICHWMI, YTO OHHU
IOJDKHBI yMaTh 00 OCBOOOXKIEHHH KPENmOCTHBIX KpecThsiH. OH ckazan: «Jly4iie oTMeHuTh
KPETNOCTHOE TPaBO CBEPXY, HEXKEIU MOKUAATHCS TOTO BPEMEHH, KOrzla OHO camMo coboro
HAYHET OTMEHATHCS CHU3YY .

Bckope mocne 3TON MOCKOBCKOH pedn AJIEKCAHApP MOPYYHJ 3aMECTUTEII0 MUHHCTPA
BHYTpPEHHUX feJ JIeBIINHY MPeNCcTaBUTh AOKJIAAHYIO 3alIUCKY C ONMHUCAHUEM MCTOPUYECKOIO
Pa3BUTHS KPEMIOCTHOIO NIPaBa U C NMEPEUUCICHUEM BCEX MEPONPUITUN K €ro OrpaHUYeHHIO. 3
ssHBaps 1857 rona co3maH ObLT KOMHTET UL KPECThSIHCKUX JI€JI, TIOYTH TOYHO TOJ CIYCTSI —
8 staBaps 1858 roma — co3gaH ObLT HOBBIN KOMHUTET, KOTOPBIM Ha CAMOM JEJie U MPOBEJT BCIO
NPEABAPUTENBHYIO PadoTy IO OCBOOOXKIEHHIO KPECThsIH. JTOT KOMHUTET 18 (eBpast Toro xe
roga TMoJydua oQUIMaIbHOE HAaUMEHOBaHME [ JTaBHOrO KOMHTETa IO YCTPOHCTBY ObITa
KpecTbsiH. B TedeHune Toro e rona BCIOAY B ryOepHUIX ObUTH OCHOBaHBI OCOOBIE KOMUTETHI.
CocraB 3TUX KOMHTETOB ObLT mMoOBCOAy onauHakoB. OHHM COCTOSUIM M3 T'yOEPHCKOIO
MPEeIBOAUTENS] ABOPSHCTBA, U3 OJHOIO MpPEACTaBUTENs IBOPSHCTBA KaXIOrO OKpyra U U3
IBYX IBOPSIH, HA3HAYEHHBIX 1A 3TOH menu rydepHaropoMm. Kpome Toro, B coctaB KaXkaoro

KOMUTETa BXOIWJI CEKPEeTapb, 3aHMMABIIMICS BCEH MEJOBON YacThblO. DTUM KOMHTETAM
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CHauaja ObIJIO MOPYYEeHO pa3padaThiBaTh MPOESKTHI 3aKOHA 00 OCBOOOKIEHUH, BIIOCIEACTBUU
OHU JOJUKHBI ObUTM 3aHATHCS TpoBeneHueM pedopmbl B ku3Hb. 21 ampens 1858 ronma
KOMHTETBI IOJyYHIIH OT [ TaBHOTO KOMHUTETA YTBEPIKACHHYIO UM IporpaMmy padotsl. B sToi
NpOrpaMMe yKa3blBaJIOCh HA TO, YTO HOBBIM 3aKOH MOJDKEH HOCHUTh Ha3BaHHe «3akoH 00
yIy4lIeHUH OblTa MOMEUIMYbUX KpecTbsiH». TakuM oOpa3oM, wu30erajioch CJIOBO
«ocBoboxaeHne». I[IpoOiemMbl, KOTOPBIX AOJKEH OBUT KacaTbCs HOBBIH 3aKOHOIPOEKT,
CONEpIKANICh B JECSTH riasax-. Ha caMOM jielle KOMUTETbI YCIIELIHO BEIMONHIIH 3aJaHHYFO
UM paboTy U 4Yepe3 MoJTopa roia UX MOXKHO ObLIO 3aKpbITh. IlocaenHi U3 3THX KOMUTETOB
Obu1 pacnyieH 4 centsaops 1859 ronma. st mpoBeneHus ke B KU3Hb caMoil pedopmbl ObuH
CO3JIaHbI IPYTHE OPTaHbL .

IIpoekThl, MoCTyNaBUINE U3 OTAEIBHBIX I'YOEpHHUH, OTINYAINCh APYT OT IPyra, MOTOMY
YTO OHM OBIJIM OCHOBAaHBI HAa Pa3NWYHbIX mpuHUuNax. [loatomy pemieHo OBUIO CO3BATh
KOMHCCHIO, IUJIsl TOrO 4TOOBI COTjlacoBaTh MeXIy COOOH OTIMYAIOLIMecs IPyr OT Ipyra
npoekTbl. KoMuccusi cocTosiia U3 4jaeHoB | 1aBHOrO KOMUTETA U W3 ISATH JIUL, CPENH KOUX
Obu1 reHepan PoCTOBLIEB, KOTOPOro MPUHATO CYUTATh AYIIOH OCBOOOKIECHUS KPECThSH.
Kpome Toro, co3nanbl ObUIM ABE peNaKLMOHHbIE KOMHUCCHH, BO IJIABE€ KOTOPBIX TOXE BCTA
PocroBues. OH cMmor npuBiedb k paboTe B KOMUCCHUSX JIFOIeH, KOTOPbIM OH JIMYHO JOBEPSLI,
u Onaromapsi 5TOMy €My yIajoch coOparh Takux Jroael, kak Hukomait Mumotun, FOpuit
Camapus u kHs13b Uepkacckuil. OiHa U3 3TUX KOMUCCUN COCTOsUIa U3 aMUHUCTPATUBHOTO U
FOPHIMYECKOr0 OTENA, APYrast ke Oblia YKOHOMHUECKOH KOMUCCHE .

Opuanuecknit  otmen pomwkeH Obul  3aHMMATbCS  YCTAHOBJIGHHEM  JIMYHBIX U
HUMYIIECTBEHHBIX MPAB KPECThSH, & TAK)KE OMpPEIeIEHHEeM paBa Ha COOCTBEHHOCTD JIBOPSIH.
AZMHMHUCTPATUBHBI OTHEN MOJDKeH Obll paspabarbiBaTh MNpoOJEMBI, CBS3aHHBIE C
OpraHu3aledl KPeCThSIHCKMX OOIMWH, a TakXKe IOJDKEH ObLT BBIICHUTb WU ONPENEIHTH
OTHOIIEHUS MEXIy KpPeCTbsiHAMH, TIOMEIIUKAMH ¢ T[POBHHLHUAJIBHBIMH OpraHaMu
CaMOYTIpaBJIEHUsl. JKOHOMHYECKas KOMHUCCHS [JOJDKHAa ObUta  pematb  npoOsieMbl
SKOHOMHYECKOTO XapakTepa, OCOOEHHO BOMPOC BBIKYMA KPECTbSHAMH 3€MJIH, KOTOpas
JaBajiach UM B COOCTBEHHOCTb.

BnocnenctBun Oblta OCHOBaHA eIle M TPEThsl KOMHUCCHsS, KOTOpas MONy4Yniia Ha3BaHHE
«(purancoBoi» komuccuu. Eif Hajexano 3aHUMaTbCs BOIPOCOM O TOM, KaKHE MEPOTIPUSITHS
HEOOXOUMBI AJIst O0JIErYeHHsT KPECThSIHAM BBIKYTIA 3EMJIH.

PocToBueB ymep HE3aA0AT0 A0 OKOHYAHHS 3THX PabdOT M HAa €ro MEeCTO Ha3HaueH ObLI
MuHHCTp toctuiuu [lanunH. [locnenanii He SBISICS OCOOCHHBIM CTOPOHHHMKOM pedOpMBl,

CKOpee OH ObUT OAHHMM U3 T€X, KTO CMOTpeN Ha Hee BecbMa ckenrtudecku. Ho IlanuH Obin
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Ype3BBUANHO IIENEeTHIIEH, CTPOrO OTHOCHIICS K CBOMM OOSI3aHHOCTSIM M BCErJa 10 KOHLA H
OYeHb TOYHO HCIOJNHSJI BCE YKa3aHUs ummeparopa. [1o3ToMy OH BO BCAKOM cllydae He
TOPMO3HJT OCBOOOIKICHHE KPECThSH.

B centsa6pe 1860 roma npeasaputenbHble paboThl BCEX KOMHUCCHI OBLIM 3aKOHUYEHBI U
MOXKHO OBIO TpHUCTYHaTh K pa3padOTKe OKOHYATENbHOrO Tekcta MaHHudecta 00
OCBOOOXKIIEHNH KPECTbSH M CBSI3aHHBIX C 3THM 3aKOHOB. J[JIs1 BBIMOJNHEHWs 3TOH 3amaqu
' 1aBHBI KOMHTET IpU3Bai 0coboro crienuaiicra — Ilorosa’. 10 OKTAGPS BbLIN 3aKPHITHI
penaKkLHOHHBbIE KOMUCCUU. B TOT ke feHb | naBHBIN KOMUTET HAa4ajl 3aHUMAThCsl IPOBEPKON
pe3yJIbTaTOB 3TOU PadOTHL

Anexcanap Il nydme uem MHOTHME MHBIE BHIEN ONMACHOCTb MOJOXeHUs. OH MpeKkpacHO
MOHMMAJI, YTO TIOCTOSIHHASI HANPSDKEHHOCTD, OXKHIAHUE U HAAEKIbl B KOHIE KOHIIOB CTAHYT
HEBBLIHOCUMBI. [103TOMY OH cTapancs npoasurath pedopmy 0O 0CBOOOKIEHUH Tak ObICTPO,
KaK TOJIbKO BO3MOXHO. B CBsI3M C 3TUM OH 3aMEHWJ CTaporo M OOJBHOrO MpencenaTess
I'maBHOTO KOMHUTETAa OpJIOBa BENMKUM KHs3eM KOHCTaHTHHOM, KOTOPBIHA BCETAa SHEPTHYHO
NOJAEPKUBAJ TOCyAapss BO BCex ero IulaHax o mnposeneHun pedopm. Ilon
NpeACcenaTeIbcTBOM BeMMKOro KHs3sh KoHcTaHTMHa 3acemaHusi | JaBHOro KoMuTeTa
MPOMCXOMIIN TIOUTH eXeaHeBHO. Yke 14 sHBaps 1861 roga moxmucanbl ObLTH MPOTOKOJIBI
I'maBHoro komutera. OpurunHan Obum mpencraBieH [ocymapcrsenHomy Coery, rae
3aKOHOIPOEKTHI OBUTH paccMOTpEeHBI eine pa3. U 3neck pabota ma oueHs ObicTpo. [IpoBepka
3aKOHONPOEKTOB MPOBE/ICHA OblIa B TEUEHUE OYeHb KOPOTKOTO BpeMeHH, ¢ 28 stHBapst mo 16
deppansa. 19 ¢despans 1861 roma Anekcannmp nommucan MaHudect 00 OCBOOOKIECHUU
KPECTBSH.

Hezanonro no 3Toro OoH mpeacTaBMsl TEKCT MaHU(ECTa AT OKOHYATENbHOH penakiuu
MOCKOBCKOMYy  murponosuty  @unapery. Ilocmegnuii  mpemnoxun — 4pe3BbIYANHO
MHOTO3HaJalee n3MeHeHne. B mpoekTe yoOMHUHAIOCh O THE BETUKOM PasocTH AJsl PyCCKOTro
HApona, U IMEHHO 3TO MECTO MHUTPOIOJIUT BblUepKHYI. OH cKaszan mapro, 4to B MaHUpecTe
HE JOJDKHO OBITh HHMKAKHX BBICKAa3bIBAHHI, HE COOTBETCTBYIOLIMX YYyBCTBAM PYCCKOTO
Hapona u Morymux ero odunerb. HaBepHoe, OH myman o ToM, 4TO pedopma MpencraBiseT
coboit pemenne, Tpedyromee OONBIINX JKEPTB OT TMOMEIIMKOB, a TMPU 3TOM HE
yIOBJIETBOPSIIOIIEE  TIOJHOCTBIO  JKenmaHust — KpectbssH.  CO  CBOHCTBEHHOW — eMy
MPOHHULATENLHOCTBHIO U JATbHOBUAHOCTHIO MUTPOIIONUT HEMEIJIEHHO OTMETHII YCIOBHOCTD U
danbmb 3TOM (¢passl M BBICKA3ANCS 3a TO, YTOOBI €€ BBMEPKHYTH W3 MaHudecTa.
MUTpPONONINUT CYUTAN HEBO3MOXKHBIM, YTOOBI B UMIIEPATOPCKOM MaHU(ECTE CTOSUIM CIIOBA,

KOTOPBIE PYCCKUH HAPOA MOT BOCIPHHATHL KaK HENpaBauBbIe. beCCOpHO, 3TO OUEHb BAXKHOE
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pa3Iu4re NO CPAaBHEHHIO C COBPEMEHHBIMH TOTAJIUTAPHBIMH PEKUMAaMHU, KOTOPBIE TPEOYIOT,
yroOBl HApoA BCerga MPHHUMAN 32 TMpaBay JrOObIE YTBEPXKAEHHS U TMPOMAraHay
MIPaBUTEJIBCTBA, NIPUYEM HE MMEET HHUKAKOrO 3HAYEHHUs, NMpaBia JIM 3TU YTBEPKACHUS WU
MOJIHAS JIOXKb.

HuTepecHO, 4TO M3 pa3sHbIX HCTOYHMKOB HMCXOAWIM 3aMEUYaHMs O pPa3OodyapOBaHUU,
KOTOPOE BBI3BAJIO Y MHOTHX OCBOOOXKIEHHE KpecThsiH. JIeBbli paaukanbHbiid mosT Hekpacos

nmucal:

ITopeanace 1ens BevKad,
[NopBanace, — pacckouniacs:
OxHUM KOHIIOM 110 OapuHy,

HApyruM mo Myxuky!..

U nHa camoM pene, HU OXHUJAHUE MPEICTOSINErO OCBOOOXKACHHMS KPECTbsH, HHU
MPOBO3MIIALIIEHUE €ro, HU u3gaHue Manupecta 00 OCBOOOKIECHUH HE MPUHECITH C COOOW HU
YCIIOKOCHHUSI, HM ONITUMHUCTHYECKUX HACTPOSHHH U Hanex Ha Oyaymee. HarmpoTus, moscrony
YBEJUYMIIACh HANPSDKEHHOCTh. HamnpsiKeHHOCTh 3Ta ObUla HE CTOJBKO CBsI3aHAa C KAKUMH-
1100 KOHKPETHBIMHU TPEeOOBAHUSIMH HIIH C MMPOBEACHUEM B JKU3Hb OTHEJBHBIX MEPOIPUATHI,
KOTOpble Bcerma W Hen30eXKHO BBI3BIBAIOT TPEHMS. 37eChb HANO0 IOAYEPKHYThb, YTO
pa3ouapoBaHHE UWMENO Topa3fgo Oojiee TriayOOKHME KOPHH, YeM HapylUIeHHe WU
HEeYIOBJETBOPEHUE Kakux-mnOo wuHTepecoB. HampsokeHHOCTH Oblla BBI3BaHA B IEPBYIO
ouepenb BCeOOIIMM HACTPOEHHEM, BceoOmed IyxOBHOH arMocepoi, KoTopas sBISIaCh
NpPSMBIM CJIEICTBHEM PaCIpPOCTPAHEHUs] PEBOJIIOLMOHHOrO oOpasa MblmjieHus. B cBoei
«Hcropun pycckoit pesomrounny Kymunnkuii nuwet: «Hactpoenue B Poccun mexny 1857 u
1870 romamMu BO MHOIOM HAllOMHHAET TO, YTO MOPOUCXOAWJO BO PpaHUMM Tepen
peBoronMel, XOTsI TaM ObUIM U HeKoTopble crernuduueckue ocodernHocTH. Ilocmorpum
BHUMATEJBHO HA CO3MaBIICECS TOJOXKEHHE. CaMbl€ BBIJAIOIINECS OTIMYUTEIbHBIE YEepPThI
3TOrO AYXOBHOTO pa3BUTHs Poccum — peanusm, parMoHAIN3M U YTHIUTAPU3M, BO3BEACHHE
B aOCONIOTHBIN Heal KU3HA 1 CBOOOABI... Peannsm nposiBIsICA B TOM, YTO BBIOPACHIBAINCH
3a Oopr Bce Merapusmueckue Quiocodpun..», u pamee Kymaunkuii mpomoNTKaeT:
«MUneanmuctrueckast Quiiocodusi, BBICIINM BBIPAKEHHEM KOTOpoW Obuta cucrema Ierens,
MOHEMHOTY Tepsiia o codoil mouBy. MoHucTryeckuii Mmarepuannsm Deiiepdaxa BCTyman
Ha €€ MeCTO, a BCKOpe M OH OBbLI BBITECHEH BYJIbIApHBIM MarepuainusmMoMm Porra u

MoitemorTa u Pa3JIMYHBIMHU HAIIPABJICHUAMUA MMO3UTUBU3MA. .. 3T0 PEAIUCTUICCKOC NBUXKCHUEC
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OBLIO TECHO CBSI3aHO C OYEHBb SIPKO BBIPAKEHHBIM PAlMOHATU3MOM... CTOPOHHUKU TaKOTO
parrioHajIM3Ma He OOSITUCH Pa3BUBATh CBOE MBIILICHUE 0 CAMbIX KPAWHUX U PaJHKAJIbHBIX
nocnenctBuil... OHU HUCKOJNBKO HE CTECHSJINCh W He OOSINCh TNpPEyBEIUMYEHUH, u
€IMHCTBEHHBIM MX JKeJJaHWeM ObIJIO HANpaBUTh KaK BHEIIHE, TaK U BHYTPEHHE BCIO JKU3Hb
MOJIHOCTBIO TIO MPUHIIUINAM YTHJIUTAPU3MA, TPUYEM YTUINTAPU3Ma, MOHUMAaeMOro B CaMOM
HIMPOKOM CMBICIIE 3TOrO CjioBa. ToraamHee mokoneHue ObuU10 00ypeBaeMo HEOrpaHUISHHOH
BEPOIi B MPOrPECC M B YEJIOBEYECKOE CHACTHE, BEIb OHU CAMH BBIPOCIH M BBILILIN U3 TyMaHa
peaKUuu W HEe3HAHUs, MPUHSJIN yYaCTHE B MPEKPACHOM TPUyM(paTbHOM IEeCTBUU HAYKH U B
pa3pylUICHNH BEKOBBIX WHCTUTYTOB, TAKUX, KaK HAMpUMep KPENmocTHOe mpaBo. Torma yroau
OBUIM TIOJTHOCTBIO yOexkneHsl, 4To Poccust — 3710 Oenblil JHCT, HA KOTOPOM JIETKO MOYXHO
3aIIMCaTh BCE TO, YTO NUKTYET HAyKa M COLMOJIOTHSI» .

DTO 4pe3BBMAWHO METKas XapakTepUCTHUKA HANpPaBJICHUH, KOTOpble B TO BpeMs
npeobnananyu B Kpyrax MHTEJUIMTEHIMH. bjaronmapsi eif Mbl BUAUM, YTO 3TH KPYTH TBEPAO
BEPWJIM B HAYAJIO HOBOMW 3IOXM, NMPUIIEALIEC ¢ KOHIOM LapcTBoBaHus Hukonas I, cuurany,
YTO peakuus MOOEkKAeHa, YTO OCBOOOKIECHUE KPECThsIH SIBJISIETCS TIEPBBIM IIarOM Ha MyTH K
OECKOHEYHOMY TIPOTPeccy.

Ecnu me1 pencraBum cebe 3Ty atMocepy M 3TOT CKJIa[ MBIIJICHUS, HAM OyZIeT sICHO,
noueMy OCBOOOKIEHHE KPEeCThsiH ObUIO BCTpedeHO pasouapoBanueM. C oCBOOOKIEHUEM
OBUTM CBSI3aHBI OKUAAHWS, KOTOpble He ObUM M BOOOINE HUKOTAa HE MOTJH OBbITh
yaOBIETBOPEHbl. [Ipu TakOoM MOHUMAHUM NEUCTBUTEIBPHOCTH CBOOOAA, KOTOpas COCTOWT
TONBKO B MPHU3HAHUM ONPEICICHHbIX KOHKPETHBIX MpaB CO CTOPOHBI TOCYyNapCcTBa, a
CJIEIOBATENILHO, CO CTOPOHBI COTpaskaaH (TeX MpaB, KOTOPbIE OCHOBAHBI HA CYIIECTBYIOIIUX
3aKOHAX U TBEPJO TapaHTHUPOBAHBI CylaMHU), — Takas cCBOOOJAa HUKAK He COOTBETCTBYET U HE
MOKET YIOBJIETBOPHUTH CYIIECTBYIOIIMX OxunaHud. COrjacHO TakOMy TOHHMAaHUIO W
BOCHIPUATHIO AEHCTBUTEIBHOCTU OCBOOOKACHIE KPECThSIH TOJKHO OBLJIO IPUHECTH ¢ COOOH
cBOOOY COBEPIIEHHO WHOTO pONa WK, MO KpaiHeHd Mepe, OHO MOJKHO OBUIO SIBUTHCS
MEPBBIM IIATOM Ha MyTH, KOTOPBIA MOKET MPUBECTH K 3TOW MHON cBoOome. Codona 3ta He
JOJI’KHA IMETh HUYero OOINero ¢ ONnpefesieHHbIM U TEM CaMbIM HEeM30€KHO OrpaHUYEHHBIM
NPaBOM, OHA JIOJIKHA, COTJIACHO Oe3rpaHrYHBIM OXKUIAHUSM, TIPEICTaBIATh COOON BeceoOIee
U TPUHIUNHAIBHOE VCTPAaHEHHWE BCEX MPEMSATCTBUA HA MNYyTH K OCYIIECTBJICHHIO
OECKOHEUHBIX BO3MOXKHOCTEH. JTa cBOOOAAa AO/mKHA ObUTa CTaTh Kak OblI MONTOTOBKOH K
MPECIOBYTOMY NPBDKKY U3 [APCTBA HEOOXOMMMOCTH B LIAPCTBO CBOOOIBI.

B oxumanuu Takod cBOOOABI OBUIO HEUTO MHCTUYECKOE, BO BCSKOM Cliydae, HEKUi

MOJTUTHYECKUH MHUCTHULIU3M. Mbl TemM Oojiee HMeEEM npaBo TOBOPUTH O MOJIUTHUYCCKOM
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MHUCTHLIM3ME, YTO Bepa B CBOOOMY M Mporpecc, B cBOOOAHOE M PallMOHAIBHOE YCTPOHCTBO
MHUpa COCOUHSIIACh C BEPOH B LEHHOCTH, KOTOPbIE IPEMIIOT B HAPOAE B TOM CMBICIE, KaK
NOHUMAIU 3TO ciaBgHOPMIBL JlocTaTOYHO OCBOOOOWUTH 3TH LEHHOCTH U3 KJIETKU
HECBOOOAHOTO COLIMAIBHOTO MOPSAKA UL TOTO, YTOOBI OHM MPOSIBUJIMCH B CAMOM ITBIIITHOM
I[BETE.

OTUM OOBSACHAETCS M TO OOCTOSTENBCTBO, YTO MBILUIEHHE STHX KPYroB B H3BECTHOM
CMBICJIE OBIIO COBEPIIEHHO HE monuTudeckuM. Kaszanoce abCONOTHO HEBaXHBIM, KTO
COOCTBEHHO OTKPOET HOBYIO 3TIOXY CBOOOIBI M IMpOrpecca U KTO mopeneT Poccuro mo mytu
pedopm m ocBoboxknmenus. [lycte 310 Oymer camopepskel, MyCcTh 3TO OyaeT HapomHas
peBoyronMs, BCe OBUIO OJWHAKOBO MpHeMiIeMo. B 3ToM cMbicie XapakTepHO ObLIO
otHoweHune ['epuena. Iloka oH oxwunan, 4To AJNEKCaHIP MPOBENET OCBOOOKAECHNE KPECThSH
TaK, KaK OH CaM 3TOTO JKeNaj, OH CUUTAJ CKOpee OJaronpusiTHBIM TO OOCTOSITENILCTBO, YTO B
Poccun abcomorHass monapxusi. [lanmara, cocrosiias W3 TpeACTaBUTENEH apUCTOKPATHH,
MOIJia, MO €ro MHEHHUI0, MbITaThCs Ype3aTb W H3MEHUThb IUIaHbl pedopMbl Lapsi B
COOTBETCTBUHM C WHTEPECAMH BBICIIMNX KJIACCOB: 3HAYHT, XOPOLIO, YTO Y CaMOIepKLa He
CBsI3aHBl PYKH TaKHM TMPEICTABUTEIbCTBOM B TO BpPEMs, KOrZJa OH MPHUCTYNAaeT K CBOUM
pedopmam. I'epueH nelicTBUTENLHO BO3JIaraj BCe CBOM Hanmexabl Ha Ajekcanapa I, u 3to
SICHO TIPEX/I€ BCEro U3 TOro (pakra, 4TO OH HA CTPAHHMLAX CBOETO BHIXOAUBINETrO B JIOHmOHE
xypHana «Kojokom» (¢ 1857 roma) wacto mpsiMo oOparancs K Lapr, HaBepHO, Oynydu B
YBEPEHHOCTH, YTO AJIEKCaHApP NMPUMET BO BHUMAHHE €ro MBICIH M €ro COBEThL. MHTepecHO
TaK)K€ OTMETHUTBh, YTO CHavasa IulaHbl peopMbl AJIEKCaHIpa MPUBETCTBOBAIHCH JaKE TAKIM
KpallHUM MPEACTAaBUTENIEM PaAuKalu3Ma U colMannu3Ma, kak UepHbluesckuid. B xyphnane
«CoBpemMeHHUK» MBI ynTaeM: «bjarocioBenue, oOemaHHOE MUPOTBOPIIAM M MHJIOCTUBBIM,
yBeHuaeT u Anekcanzapa Il cuacTeem Tak, Kak emie He ObUl YBEHYaH HU OJUH MOHapX B
EBporne, n6o Gompinoe cyacTbe caMOMy Ha4daTh U MPOBECTH B KU3Hb OCBOOOXKAEHHUE CBOUX
TOJTAHHBIXY .

Ho mockonbky Takoe noBepHe K MOHApXy HE OCHOBBIBAJIOCH HM HAa KaKHX IPOYHBIX
NOJUTHYECKUX MPHHLUMNAX M BOOOIIE HE HMMENO HUYero oOmero ¢ KaKuMH-THOO
NOJUTHIECKIMU COOOpPaXKEHUSIMH, a HOCWJIO HYHUCTO SMOLIMOHAJBHBIN XapakTep, OHO U
UCUE3JI0 TaK K€ OBICTPO, Kak MOsABWIOCH. CyIIHOCTH IMOJUTHYECKOTO pajuKalf3Ma SICHO
nposiBuiack. Criucok TpeOOBaHMI Hayas pacTd, K €Ie HEYAOBJIETBOPEHHBIM TPeOOBAHUSM
HAuYaId TPUCOEAHMHATHCS TE€, KOTOpblE BOOOINE HENb3sl ObLIO YAOBIETBOPUTH, BO BCSKOM
cilyudae, NMpH TOTAAIIHHUX YCJIOBUSX 3TO OBUIO COBEPIIEHHO HEBO3MOXHO. IlyTh MHpPHBIX

pedopM, HCXOmAIMX OT TMPABUTENBCTBA, HAdajlu OTBeprath. Hadanum TpeboBaTh
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PEBOJIFOLIMOHHOMN aKLMK KaK €IUHCTBEHHOIO AEHCTBEHHOIO CPEACTBA.

To ocoboe omnbsHEHHE, KOTOpPOE JIETKO CBS3bIBACTCS C UAEEH pPEBONIOLMU U
PEBOIOLMOHHON OOpbOOH, OXBATHJIO CO3HAHWE WHTEUIEKTYAJIbHBIX KpyroB. Pycckas
UHTEJUIMTCHLUS], JIMIIEHHass Kakoro Obl TO HU ObUIO IOJUTHYECKOTO OIbITa, HE CyMmena
yCTOSITh MPOTHB HCKYLICHHs, NMPHCYINErO IMPEACTABJIEHUIO O TOM, YTO JKEJNAeMOW LeJH
MOKHO JOCTHUTHYTh HACHJIbCTBEHHBIM pPa3pyIIEHHUEM CYIIECTBYIOILIErOo, KOTOPOE BHAMUTCS
NPEMATCTBHEM K €€ OCYIIECTBICHHWIO. M TyT Mbl SICHO BUAMM, KaKHe Tparudeckue
MOCJTIEACTBHSI MMEET CKJIOHHOCTb a0COMOTH3Ma (a B JAHHOM Cliydae OCOOEHHO 3TO
XapakTepHO A camopep:kaBus Huxomast 1) Buaerb B TOANAHHBIX JIHIOb TMPEIMET
noreuntenbeTBa.  Onekaemple  BAPYr TIOYYBCTBOBAIH  HEMPEOAOJIMMYIO MOTPEOHOCTH
IefCTBOBATh CAMHM, U OKAa3aJI0Ch — OHH K 3TOMY HE OBLIH IMOATOTOBJIEHBI. A B TO JK€ BpeMsl
CBOMM pEBOJIFOLIMOHHBIM MOAXOAOM HHTEJUIUIEHIMs 3aKpbuia cebe MyTh K Y4YacTHUIO B
MOATOTOBKE M TPOBENCHHWH B KHM3Hb pedopM, TO ecTb cama ce0s HCKIIoYMiIa U3
NPAaKTUYeCKOH paboThl, KOTOpas TOJIBKO WU MOMIA MOCHYXHTb Ui Hee K€ LIKOJOU
MOJIUTHIECKOTO MBIIIJICHHUS U TIOJUTHYECKOH eI TeTbHOCTH.

OcobernHo maryOHbIM  OKa3ajoCh TO, YTO TPEACTABUTENH  paauKajin3Ma |
PEBOJIOLIMOHEPHI BCE BPEMS CChUIANMCh HA HAYKy W Ha HAy4YHBIH MPOrpecc W NPU STOM
NOJYEPKUBAIN, YTO OHM OJHH HUMEIOT MPaBO T'OBOPUTH OT MMEHMU Hayku. Takum oOpasom,
OHHU TMPENOCTABJISIIN PEAKIIMOHHBIM CHJIAM KaK Pa3 T€ AOBOIBL, KOTOPBIX 3TH CHJIbI MCKAJIH.
Benp ecnu Hayka u ocobeHHO (unocodus ABISIOTCS OCHOBOM AJISL TOTO, YTOOBI pa3pyliaTh
BECh CYLIECTBYIOIIMH MPABOMOPSIAOK, TO TOTAA AaXKe CIMIIKOM MAaJlo CKa3aTh, YTO IMOJIb3a
¢unocopun He NOKazaHa, a BpPed €€ BIOJHEe BepositeH. Ecim nmeino obCTOMT Tak, TO
CTPaBEIUBO CUUTATh, UTO Bpel (QrIocOpHH BIIOJHE OUEBUICH, a MOJIb3a OT Hee B BBICLICH
CTENeHU COMHUTENbHA. J{J1s1 craBsHO(UIOB BCe 3TO ObUIO MOATBEPKACHUEM HX YOSIKICHUS B
TOM, YTO 3aragHast MyIpOCTb — 3TO MPOCTO TYXOBHBIH S

briio mouctuHe HeOnaromapHOW 3amayeil 3aliMINaTh HAyKy U ee cBOOOAY, C OIHOM
CTOPOHBI, OT PEBOJIOLMOHEPOB, OOBSBUBLIMX Ha HEE MOHOMOJHMIO, & C APYrod — OT
MOJIO3PEHUH PEeaKIIMOHHBIX KPYroB. 3aja4ua 3Ta BbIlajla Ha JOJO JHOepaJbHBIX 3aMaIHUKOB,
KOHCEPBATHUBHBIX JHOEpasoB, Takux kak Undyepun u Katkos, koTopeie ObuH yOEKIEHBI, YTO
PEBOJIOLMOHHOE YYeHHE HUYero oOLIero He MMEEeT C HACTOALISH HayKOW M YTO HAIPOTHB,
pacCIIpOCTPaHEHHE ATHX PEBONIOLMOHHBIX VUEHUH SBIAETCS MOCIEACTBHEM ITOABICHUS
HAYYHOTO MBIIUIEHUSI U HAy4yHOW cBoOOnbl. B cBoeil rasere «MOCKOBCKHE BEIOMOCTH»
KarkoB mmcan (1866, Ne 205): «Bce 3T JoKeydeHUs, BCE 3TH IypPHBbIE HAINPABICHHS

ponmuce U mpuodpenu cuily mocpeau oOliecTBa, HE 3HABLIETO HU HAayKH, CBOOOMHOIM,
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yBa)Ka€MOW M CUJIBHOH, HU MyOJMYHOCTH B AeNlaX, KACAOLIMXCSl CAMBIX JOPOTHX JISI HEro
UHTEPECOB, — TOCpeaAn OOILIecTBa, HAXOMMBLIETOCS TMMOJ LEH3YPOH U  IOJNUIEHCKUM
HA/I30pOM BO Bcex cdepax cBoed >Ku3HH. Bce 3ru jokeyueHHs! M AypHbIE HAIPaBIICHHs, HA
KOTOPBIE CIBILIATCS TENePb >KanoObl, CYyTh IUIOJ MBICIH TOAABICHHOH, HEPA3BUTOM, PaOCKOM
BO BCEX CBOMX HHCTHUHKTAax, OJAWYABLIEH B CBOMX TEeMHBIX Tpymodaxy. I[lo MHeHHIO
Uuyepnna, pacHpOCTPAHEHHE  PAa3PyLIUTENBbHBIX  PEBONIOLMOHHBIX  HMJEH  BBI3BAHO
nojaBieHueM ayxoBHOU cBoboasl npu Hukomae I YnuepuH numier: «...3Ta OeccMbICIeHHAS
IpoMnaraxna, KJIOHUBLIASCA K Pa3pyLIEHHI0 BCErO CYILIECTBYIOIIEro OOIIECTBEHHOIO CTPOS,
YUHHSIACh B TO BPEMsl, KaK MPaBUTEIBCTBO OCBOOOKIANIO IBAAIATh MUJJIHOHOB KPECThSIH OT
IOByxBeKoBOro pabcrea. CBepxy Ha PoccHio chimannuce HEOLEHNMbIE Oara, 3aHUMANach 3apsi
HOBOH JKM3HM, a4 BHH3y KOMNOLIMWJUCH YK€ PACIUIOAUBIINECS BO TbME€ MPOLIEALIErO
LIAPCTBOBAHUS Tabl, TOTOBbIE 3aryOUTb BEIIMKOE HCTOPHUYECKOE NEJI0, 3apa3suTh B CaMOM

8
KOpPHE e71Ba MPOOUBAIOIIINECS U3 3€MJIU CBEIKUE CUJIBLY .

B BoIcIIeli cTemeHn MHTEpecHOe OOBSCHEHHE BHE3AIHOIO LIMPOKOrO pPaaAMKald3Ma U
PEBOJIOLIMOHHBIX TeueHui B Poccuu B mepBble roael napcreosanus Anekcanapa Il naer Opar
UnuepuHa, Bacummii: «JIroqu, kotopeie 3axoasaT bor 3HaeT Kyna co CBOUMHU TPeOOBAHMSIMHL. ..
OONTarOT OTTOrO, YTO HE 3HAIOT, YTO JeNaThb U C OTHOCUTENIBHOI CBOOOMOH, KOTOPOIl OHU
MOJIB3YIOTCSA. JTO JMOepasbl, KOTOpPbIE HANPAIIMBAIOTCS HA JKEJEe3HbIH THET, JIIOIH,
MOTEPSIHHBIE C TE€X MOP, YTO UX HE JepkKaT Ha momo4ax... Poccust mpoCTo MpOCUT Majiky, U He
TOJIBKO HH3IINE KIACCHI, HO M BBICIIHE CIIOH OOLIECTBa» . BecCropHo, C0Ba 5TH HA MePBBIil
B3I Ka)XXyTCsl MapafoOKCaJIbHBIMHU, U BCE K€ OYEHb BEPOSITHO, YTO OHU OTPAXKAIOT CAMYIO
CyThb TNPOONEMBI, TOCKOJBKY OOJBIIMHCTBO PEBOJIOLUOHHBIX IPOrpamMM Mpeiarajio
co3maHue o0coboro KoMmMHTeTa [UIi OOBEOUHEHUS M PYKOBOACTBA PEBOJIOLIMOHHBIMU
OEHCTBUSAMH, W STOMy KOMHTETY COBEPIIEHHO €CTECTBEHHO MOJUKHBI ObLTH  OBITH
MPENOCTABIEHbl JUKTATOPCKHE NOJHOMOYMs. [I0 MHEHMIO pPEBOMIOLMOHHOIO >KypHasia
«Benmukopocc», Hampumep, ABMKEHHE TOJDKHO ObUIO OBITh OPraHHW30BaHO CIIEAYIOLIUM
obpazoM: «J[romu ¢ CHIIBHBIM XapaKTePOM U SICHBIM YMOM JOJDKHBI UMETh MOJHOMOYHS U
BJIACTb HAKa3blBaTb M MOOJDKHBI B35iTb B CBOM PYKH PYKOBOACTBO... HHKTO He cmeer
TPEANPHHSTH HUKAKOTO BAYKHOTO LIATa, HE OCBEIOMIB 00 5TOM KOMHTET CBOEIO ropozia» .

YAuBHUTENbHO 1M Ha CaMOM jelie, 4TO 00pa3 MBIIUICHHs, BBIPAOOTABIIMICS TNPU
KPEMOCTHOM IIPaBe, MPOAOJIKAJN CYLIECTBOBATh M NPOAOJDKAN U Janee NEHCTBOBAaTb U Ha
BCeM OTpakarbcsi? HaBepHoe, He TpyaHO OBLIO 3TO 3aMeTuTh. 3aciyra UndepuHa COCTOUT B

TOM, YTO OH IOHAN WU YBUACI, YTO MJIA PA3BUTUA Poccun B J'II/I6epa.]'IbHOM HaIlpaBJICHUA
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IJIABHBIM TPEMSTCTBUEM MW TJIABHOH OMACHOCTBIO OBbUTH HE OCTaBaBLIMECS (HAKTUYECKU
YCJIOBUSl KPEMOCTHOrO IMpaBa, @& OCTaTKH TOrO YMCTBEHHOIO CKJaja, KOTOpPbIH BO3HUK
Onaronapst eMy. TOT YMCTBEHHBIH CKJIa[ HE BOCIIPHHUMAJ HHU CyTH, HU IPAHUL] MTOUTMHHON
cBOOOIBI, OH yOMBajn BCSKYHO CIIOCOOHOCTh K CaMOAMCLUMIUIMHE. byaydn mnociencreueM
paOcTBa, OH JieKajJ B OCHOBE TEMHOTO CTPEMJICHHS K BOCCTAHHMIO, a C JPYrofl CTOPOHBI
BBI3BIBAJ M CKJIOHHOCTb K CJICTIOMY TOCHYIIAHUIO U MOJYMHEHUI0. DTHM H BBI3BAHO OBLIO TO
JKeJIaHUe JKeJIe3HOH MUCLHUILIMHBI, O KOTOpoM numrer Bacunuit Undepus B nucbMe K Oparty.
Ecnu napckasi Bj1acTb M YCTAHOBJIEHHAs €10 JMCLUILIMHA HEAOCTATOYHO JKEJIE3HBbI, TO UX
HAa/IO0 3aMEHUTh Oonee cBexeil W Ooyee JKeCTKOH BIACTBIO KOMHTETA PEBOJIFOLMOHHON
OUKTAaTypbl. YUUepHH CHpaBensIiBO BUAET B 3TOH Oyaymied peBOJIOLMOHHON BJIACTH €Ile
OOJIBIIYI0 OMACHOCTH JJIsi CBOOOIBI, YeM Ta, KOTOPOH MOrja ObITh aOCOJMIOTHAst MOHApPXHSL.
On mumer: «MckpeHHHM nuOepajaM MpPHU BHUAE 3TOrO0 KOMMYHHCTHYECKOTO IBHIKEHHMS
OCTAeTCs TMOeP)KHBATh AOCOMOTH3M...»'| OH TOBOPHT, YTO aOCONIOTHAs MOHAPXHs
npuHaUiexkuT mnpomoMy. Co BpeMeHeM, KOrza CO3pelT Ul 3TOro MpenNoChUIKH,
abCoMOTHAsT MOHApXHsl HEN30€XKHO NMPEBPATUTCS B KOHCTUTYLUHOHHYIO. Eme co BpemeH
Exarepunpl abcomoTHas MOHAapXMs peUIMJach MPHU3HATH TPAKAAHCKHE TIpaBa M|
rpakIaHCKy0 cBOOOAY M MPENOCTaBUTh UX BCe OOJee IHUPOKUM KPyraM CBOMX IOIIaHHBIX.
Takoe pas3BuTHE [NOKHO B KakKOW-TO MOMEHT IPUBECTH M K BBEACHHMIO HAPOIHOIO
npeacTaBuTeNbcTBa B POcCUM, TO €CTh K MPU3HAHUIO TMOJMTUYECKHUX IPaB POCCHUICKUX
rpaxnad. HampoTtus, Lienb pPEeBOJIOLMOHHBIX TEUEHUN — 3TO CO3[aHHE U YyKperuieHue
COLIMAIMCTUYECKON CHUCTEMBI, K CYTH KOTOPOM MNPUHAIJIEKUT U YCTPAaHEHUE YaCTHOU
COOCTBEHHOCTH, a TEM CaMbIM U BOOOIIE IPaXKAaHCKOHN CBOOOABI. Y CTpaHeHHE IpakIaHCKON
cBOOOIBI HEM30€XKHO CHETAeT HEBO3MOXKHBIM CYIIECTBOBAHHE M MOJUTUYECKOH CBOOOIBI.
Couunanucruyeckasi cuctemMa AOJDKHA MPUBECTH K AUKTaType. Cama CyTh COLIMATUCTHUECKON
CHCTEMBI TAKOBA, YTO OHAa HEN30EXKHO BeneT K AukTaType. Heckompko nmozaHee, B 90-€ ronsl,
Uuyepun B cBOeM InaBHOM npousseaeHun «Kypc rocygapcTBeHHOH HayKu» MNHCAl
cinenyromee: «HbiHemHAs —coluan-geMokpaTusi € €€ IIHPOKO  PaclpOoCTPaHEHHOH
OpraHusaleil, ¢ ee HEHaBHCTbIO K BBICLIMM KJaccaM, C €€ CTPEMJIEHHEM K pa3pylIEeHHUIO
BCETO CYIIECTBYIOLIETO OOIECTBEHHOTO CTPOsi, HEM30eXKHO BenmeT kK aukTarype. Hocs B cebe
uzeal, MOAABISIFOIINN BCAKYIO T'PaXXIAHCKYIO CBOOOIY, OHa HE MEHee T'PO3HT M cBoboxe
nonutudeckoi. IlpencraBuTtenbHoOe npaBiieHNEe MOXET JEpPKaThCs TOJBKO, MOKa 3Ta MapTHs
cnaba M He B COCTOSIHMM CUJIBHO BJIMATh HAa TOCYyIapCTBEHHOE ymnpasieHue. Ho cuibl ee
OYEBU/IHO PACTYT, a 3r0 HeM30€KHO AOJDKHO MPUBECTH K TiyOodaimnmM noTpsiceHusiM. Eciu

en yYAacTCA FI[G-.]'II/I6O MOJIY4YUTDb MHHYTHbeI NEPEBEC, OHAa MOKET HOCPXKATHCA JIMIIb C
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IIOMOIIIBIO CAMOT0 CTpaIIHOro Teppopa. Co cBoell CTOPOHBI, 3aIUTa 00INECTBa OT IPO3SAIIETO
eMy paspylieHus: notrpeOyeT HEOTrpaHWYEeHHOW IUKTaTypbl. Bo BCskoM ciyuae, mpu
BHYTpEHHEH OOpbOe KJIACCOB, OYIIEBJIEHHBIX B3AaUMHOK HEHABUCTBIO, TOJNBKO HE3aBUCHMAsI
oT o0IecTBa BJACTh MOXKET OXPaHSATh OOINECTBEHHBIH MOPAIOK U OJFOCTH HEOOXOauMoe B

12
roCyAapcTBe €AUHCTBOY .

HPUMEYAHHUA K TJIABE 1
OucHp HecmpaBeATUBO ANEKCAHAPY CTAaBAT OTH CIOBA B VOPeK. B HUX XOTAT BHICTH
J0KA3aTeNbCTBO TOTO, UTO JTHYHO OH HE OBLT CTOPOHHHUKOM OCBOOOKACHHS KPECThSH, a PELINICH Ha
HErO TOJBKO W3 CTpaxa HapoaHoH pepomoru. Ho Takoe TOJIKOBaHWE €ro CJIOB COBEPIICHHO
npou3BonasHO. OOpamiasck K ABOPSHCTBY, OH, €CTECTBCHHO, JO/DKCH OBLT HMCIOIb30BATH JOBOJEL
KOTOpPbIC HAa ABOPSHCTBO Mpou3Beau Obl Hanbonpliee BneuatieHue. [loueMy 0043aTe1bHO BEIBOAUTD
M3 3TOTO, YTO JJIsl HErO 3TO OBLIO €AUHCTBCHHOH MPUYHHOMN, IO KOTOPOH pedopma HeoOxoauma?

* I'pagoBCkuit, yk. cod., ctp. 238 mpum. 206.

* T'pagoBCKuit, yk. cod., ctp. 259 mpum. 207.

* HasblBamu ee Take DKOHOMHUECKUM OTIETIOM.

> Ypnosuuk Otaena Yioxenms 3akoHos Cobcrsennoit Kamnemspun Ero Mmmeparopckoro
Bemmuectsa.

® 1. Kymunukwuit. Micropus pycckoii pepomoruu, Tom 1, Tota, 1910, ctp. 292.

" Tlo Kymumukomy, yk. cod., Tom I, ctp. 285.

® Ypruepun. Mockosckuii Yuusepeuter. Mocksa, 1929, ctp. 22.

° Ilurara y Ywmuepuna, yk. cod., crp. 21. B ToMm ke CMbICIE BbICKasbiBaacs u LIUTOBHY.
O0mbscuenus o mosoay «Bayrpennero O630pa» Becruuka Esponsr, 12,1878, Onecca, 1879, crp. 12
u 8.

' Ky mapmknit, yk. cou., Tom I, ctp. 328.

" Ypepun, yx. cou., ctp. 21.

" Yyepun. Kype rocyaapersennoii sayku, Tom 11, Mocksa, 1896, ctp. 38.

I'maBa 2
3AKOHBI Ob OCBOBOXKJIEHNHA
M NX HO3JHEUIIEE TOJIKOBAHHUE
IIpasa, npedocmasnennvie KpecmusHAM HEMEOIEeHHO Nocie 0c8000dcoenus. — lIpodnema
ebIKyna. — OKoHuamensHulil I0PUOUYECKUil CIMAnyc KPecmvsaH COAACHO 3AKOHAM 00

0C8000MCOeHI. — TeHaeHlﬂlﬂ CHUMANb HOPMAIIbHBIM NOJIONCEHUEM OCPARUYEHUE
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KpecmuvANCKOil cCOOCMEEHHOCIU, CEA3ANHOU C BbIKYNOM.

Mpbl Tenepp NOAXOOUM K BOMPOCY, B KakOM Mepe 3akOoHbl 00 OCBOOOXKACHHU
NEHCTBUTENLHO Al KPeCThsiHAM OCBOOOXIEHHE, T.€. CBOOOMY B CMBICIE TPaXKIaHCKHUX
npaB, OCHOBAaHHBIX Ha CYIIECTBYIOIIEM 3aKOHE U OIPAKICHHBIX M TapaHTHPOBAHHBIX CYIOM.
DTOT BOMPOC TMpEkAe BCEro CIEAyeT pasfeluTh Ha HECKOJBbKO dYacTeil. 3akoHbl 00
OCBOOOKIEHUH ObUTH HA4YaJOM TEPEXOIHOTO MepHoja; 3TO ObUT MEPEexXon OT KPErmOCTHOIO
npaBa K COCTOSIHUIO CBOOOIHBIX CENbCKUX OOBIBATENEH, TO €CTh K TOMY CTaTyCy, KOTOPbIi B
HaMEPEHMSAX 3aKOHOIATENsI KPECThsIHE OJDKHBI ObLIH MONYYUTh MOCIE OCBOOOKAEHUSI. DTOT
NePEXOAHBIN MEPUO] MPEACTABIIST COOOH BpEMSI, B TEUEHHE KOTOPOTO KPECThsHE elile ObLIU
00s13aHbI 4TO-TO J€JaTh B MOJIb3Y CBOMX MPEKHUX X03s€B. Tyma BXOMUIA TPAJAUIIHOHHBIMN
00pok U maxke OapliMHA, HO MOCHE M3AHUS 3aKOHA 00 OCBOOOXKIEHUH BCE STO CIIEIOBAIO
MEPECMOTPETh, & Pa3MePbl ATHX OOSI3AaHHOCTEN MOMJIEKAIN OTHBIHE MPOBEPKE CO CTOPOHBI
rocynapctra. [lepexonHeiii nepuon ObLT HY)KEH It TOTO, YTOOBI HE Pa30PUTh MOMEIIUKOB U
7aTh UM BO3MOKHOCTB MEPEYCTPOUTH CBOW MOMECThsI ISl AajibHENIeH ux o0paboTku mpu
MOMOIIM HAEMHBIX PabOYMX BMECTO KPEMmOCTHbIX. HO HAamo OTMETUTh, YTO C 3TOH, BIOJHE
OTpaBAAHHOMN, TOUYKH 3PEHHS HE HYKHO ObLTO PaCTATrHBATh MEPEXOIHBII MEPHO Ha ABAIATh
JeT, Kak 3To Obuio chaemaHo. Bo BCAKOM ciydae, Cleayer, OJHAKO, pPacLEHUBATb
MOJIOXKHUTEJIBHO TOT (PaKT, YTO MPOAOIKUTENLHOCTD STOTO AEHCTBUTEIBHO OO0 MEPUOIa
OblTa COBEPINEHHO OMPENEJeHHON, TO €CTh, YTO MPOMOJIKABIIHECS MOBUHHOCTH KPECThSIH
OBLTM TOYHO OrpaHHYEHBI BO BpeMeHH. [10 OKOHUaHHH 3TOTO CPOKA KPECThSIHE OKOHUYATETHLHO
0CBOOOKIANNCH OT BCSKHMX OOSI3aHHOCTEH IO OTHOIIEHHIO K XO3siuHy. B TedeHue >TOro
MEPEXOAHOTO MEPUO/IAa KPECThSIHE TOJIKHBI ObLITH HA3bIBATHCS BPEMEHHO O0S3aHHBIMHU.

Takum o00pa3om, HamO pas3gensaTb BOMPOC O TOM, YTO MOJYYHIH KPECTbsSHE
HETIOCPEACTBEHHO, Cpa3y MOC/e BCTYIUIEHUS B CHJTY 3aKOHA 00 OCBOOOXKIEHHH, OT BOIPOCA,
KaKue MpaBa XOTesl UM MPEIOCTaBUTh 3aKOHOAATENb M0 OKOHYaHHH MEPEXOIHOr0 MePHOa,
TO €CTh ¢ HACTYTUIEHHEM OKOHYATEJIbHOTO OCBOOOMKIEHUSI.

KpecTbsiHe moy4mniiu JTUYHYIO CBOOOMY, TO €CTh OOBSBICHO OBLIO, YTO OHU MPU3IHAKOTCS
cBoOOaHBIMU JrOAbMH. [lonuiieiickasi BiacTh, 4O TEX MOP MPUHAAJIEKABINAS MMOMEIHKAM,
HEMEJUIEHHO TMepelia K opraHaMm cenbckux oOmuH. CyneOHble MOJTHOMOYHS MOMEIHKA
OTYACTH TMEPENTH K M30pPaHHBIM KPECThSIHCKUM BOJIOCTHBIM CYAaM, & OTYaCTH K MHPOBBIM
cyabsiMm. UToObl 00eCeunTh SKOHOMUYECKH CYIIIECTBOBAHUE KPECThSIH, MIOMENTHUKOB 00sI3au
nepenaBaTh UM B TMOJIb30BAHHE OMNpENeNiCHHbIE YYaCTKU 3eMiid. PaccMaTpuBasi BOTIPOC 00

STUX yYacTKaX, HaAO OTJIMYATh ycanab0y OT MaxOTHOW, CEHOKOCHOH M MacTOWINHOM 3€MIIH.
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Uro kacaercst ycaapObl, TO 32 KpeCcTbsIHAMH OBUIO MPHU3HAHO MPABO BBIKYIA, OCHOBAHHOE HA
3axone. [Tocne BBITUIATEI BCEH CyMMBI TAKOTO BBIKYIA KPECTbSHUH HJIM KPECThSTHCKUN JBOD
nmpeBpamancs B coBCTBEHHHKA ycambObl'. HampoTHB, OCTANbHYI MNPEIOCTABIACMYIO HM
3eMJIF0  KPEeCTbSIHE MOMIM KYIHUTh TOJIBKO TP YCJIOBHM TIOJHOTO COTJIAIIGHUS C
COOCTBEHHHKOM HMeHUs. ['ocymapcTBO OBLIO TOTOBO OONErduTh TAKYK IOKYIIKY
3HAYUTEIbHONH SKOHOMUYECKOH MOANEPIKKOW KPECThsSH, HO CUHUTAIO IOKAa HEBO3MOXKHBIM
3aCTaBJSITh TOMEIIMKOB IPOAABATh IAXOTHBIE, CEHOKOCHbIE M NACTOMINHBIE 3EMJIH,
NpeaoCTaBIsieMble B TOJb30BaHUE KpecThsiHaMm. (Takas mpomaska crana Ui MOMEIIMKOB
obsi3atenbHON Juimb B 80-e rompl IMOCHE M3MaHHS Ha 3TOT CYET 3aKOHA, HECOMHEHHO
CBSI3AHHOTO C OKOHYaHHMEM IIePexXOnHOro mnepuona). B obmem B OCHOBY ycTpoiicTBa
SKOHOMHYECKOTO TOJIOKEHUST OCBOOOXKICHHBIX KpecThsiH Jyernu uaen rpada Kucenesa.
3emisi ocraBanach COOCTBEHHOCTBIO ITOMEIIMKOB, HO OHH OblTd 00si3aHbl OTHaBaTh
KPECTbSIHAM HaJeJbl Ha IBA/ILATh JIET.

Bce 3nHauenne Bompoca 0 TOM, YTO TOJKHO MPOM30UTH 1O OKOHYaHUH 3THX 20 jer, Obu1o
COBEPIICHHO SICHBIM YK€ TpPH TMOATOTOBJICHUH 3akOHOB 00 ocBoOoknmeHuu. ['ybepHckue
KOMHTETBI, KaK M OTHENbHbIE WX WIEHbl W pPEJaKLHOHHBbIE KOMHCCHH, MHOTOKPATHO
BBICKa3bIBAJIUCH 110 3TOMY Borpocy. Kak u mo BceM 00CyKAaBIIMMCSI TOTAA U CBSI3aHHBIM C
0CcBOOOXKIEHHEM BONPOCaM, MO 3TOH MpobiieMe BBICKA3bIBAIIMCh COBEPLICHHO PA3JIUYHbIE U
4acTO NMPOTHUBOpPEYHBBIE MHEHHs. BONBIIMHCTBY (MO CyTH [eja MOXKHO CKa3aTb — BCEM)
OBUIO SICHO, YTO HEMBICJIUMO TpPENCTaBJATh cede MOJOoXKEeHHe Tak, 4To depe3 20 et
MOMEIINKHA BO3BMYT OOpATHO 3THU MOJS U JIyra, a KPeCThsIHE TAKUM 00Opa3oM MpPEeBpaTATCs B
MOJEHHBIX PaOOTHUKOB WJIM MPOCTO B OPOAST: 3TO OBUIO OBl COBEPILIEHHO MPOTHBOIOIOKHO
BCEell HampaBiieHHOCTH caMoil pedopmel. IlosTomy onHM TpeboBanmu paciiupeHus: mpasa Ha
BBIKYII, KOTOPO€ NaHO ObUIO KPEeCThSHAM B OTHOLICHMH yCaabObl, HHBIMH CJIOBaMH, OHHU
CUUTAJIM, YTO KPECTbsHE IOJDKHBI MMEThb TO JK€ NPaBO MO OTHOLIEHHIO KO BCEH 3emile,
KOTOpast UM MpenocTaBisieTcs. Jlpyrue CuuTaiy, 4TO IOJIb30BAHUE STOH 3eMIleH JOJKHO
HOCHUTb HEOTPAHWYEHHBIH XapakTep M MOXKET KOHYHUTHCS TOJBKO MPHU BBHIKYIE €€, TO €CThb
TOJILKO B TOM Clly4ae, KOTJa MPeNOCTaBICHHbIE KPECThsIHAM YYACTKH 3€MJIU TPEBPATATCS B
uX COOCTBEHHOCTh. B 00mmIeM, HafO Cka3aTh, YTO BTOPOE MHEHHE MPENCTABIISIET COOOH Kak
OBl BapuaHT MEPBOro, TOJBKO O€3 OmpeneseHHOro cpoka Belkyna. HakoHew, Obuto emne u
TpPeTb€ MHEHHE, COTIACHO KOTOPOMY NOJb30BaHHME 3eMJIEH NOJDKHO ObUIO NMPEBPAaTHTHCS B
cBOGOAHYIO apeHny”. IlepBasi M3 S5THX TPeX KOHIEILMil M JerIa B OCHOBY MO3JHENIIero
3aKOHONIATENIbCTBA.

HHTepeCHbI TE€ AOBOALI, HA KOTOPBIC OMUPAINCh CTOPOHHUKH 5TOr0O MHCHUS. BByan OHH
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coeepiieHHo JubdepanbHo. Ckpebunkuii pacckasbiBaer: «HoBopoccuiickuii u Geccapabekuit
reHepan-ryoepHarop rpad CTporaHoB MOCTAHOBJIEHHE EKATEPUHOCIABCKOIO KOMHUTETAa O
HAJIeJICHUH KPECThsIH TMAaxXOTHOK, CEHOKOCHOK M MAcCTOMINHOK 3€MJICI0 B IOJIb30BAHHE
TOJIbKO HAa BPEMsl HaXOAMJ CHOCOOHBIM HCHOPTUTH BCe Oylaroe A€o yiaydIneHus OblTa
KPECTbsiH; UOO TakMM 00pa3oM KPECThSHUH JIMIIUTCS BCSKOH SHEPTrUHM U 3a00TJIMBOCTH AJIS
YCHJICHHsI CBOETO XO3SIMCTBA U Jake Il MPUOOPETEHHsT OCENIIOCTH, CIENCTBUEM Uero Oyaer
Pa3MHOMEHHE HHIINX W Ge3OMHBIXY . BoNbmmHCTBO TBEPCKOTO KOMHTETA TAKKe 3asBUIO;
«... mMyHas cBoOO/a HHUKOIZIAa HE MOXKET OCYIIECTBUTHCA 0e3 CBOOOIABI MMYIIECTBEHHOH.
Ecnu npusHaTh KpeCThSHIHA JIMYHO CBOOOIHBIM C ITPABOM BOJIBHOTO NIEPEX0/1a, OCTABHB BCIO
3eMJTIF0 B HEOTPAHUUEHHOM PACIOPSDKEHUH TIOMEIHKA, HE 3HAYHT JIH 3TO OCBOOOIAHUTDH TOJIBKO
MOMEIINKOB OT BCEX JIS)KABIIMX HA HUX OOS3aHHOCTSIX B OTHOLIEHWU KPECTbsIH, IMOTYHHUB
NOCTEeOHUX eme OonbpineMy HX mpou3Bosy? Torma KpecThsiHMH OyAeT IOCTaBiieH B
HEOOXOIMMOCTb COTJIAIIaThC Ha BCE YCJIOBHUS NOMELIMKA, a MOTOMY BCE HMMYIIECTBO, a
CJIEIOBATENIbHO U BCS XKU3HBb €ro OyAeT 3aBUCETh OT MPOHM3BOJIA 3€MJIEBJIAENbLA. DTOrO HE
OBUIO Jake TPU KPEMOCTHOM IpaBe, KOTOPOE MOCTABJLIO NMOMEIIUKAM B HETPEMEHHYIO
OOSI3aHHOCTh ~ JOCTABNATH HX  KPENOCTHBIM  JIOISM  CPEACTBA  CYLIECTBOBAHHSY .
BbonpmmnacTBO TBEpCKOro KOMHUTETa YKa3bIBAJIO HA TO, YTO MPENOCTABIEHHbIE KPECThbsIHAM B
MOJIb30BAHNE 3€MJIM JIOJKHBI MPEBPATHTHCS B UX IOCTOSHHYIO COOCTBEHHOCTB, AJISI TOTO
9T00Bl OCBOOOXKIEHHE OT KPEMOCTHOrO IMpaBa O3HAYAJIO HACTOSIIEE NapOBaHHE CBOOOIBI.
Tonpko YTO NpHUBENEHHbIE CJIOBA B BbICIIEH CTENEHH WHTEPECHBbI IMOTOMY, YTO MbI 37€Ch
HAXOIUM  HEMOCPEACTBEHHOE yKa3aHHe Ha TIOHUMAaHHE XOTs Obl  HEKOTOPbIMU
NPEACTABUTENISIMA JTBOPSIHCTBA WCTHHHOrO 3HadeHuss pedopmer 1861 roma, a HMMEHHO
oco3HaHue TOro (akra, uTo pedopmMa O3HAYasla HE TOJBKO OCBOOOKIEHHE KPECTbsH, a U
nocienHui stan Hadaroro yxe B XVIII Beke mporecca 0cBOOOXKIEHUS! IBOPSHCTBA, O YeM
MBI TOBOPIJIM B MPEABIAYIINX IJ1aBax, MOCBALIECHHbIX 31oxe Hukomas 1.

Taxum 0Opa3oM, MOXKHO MOHSTh, YTO U C TOYKU 3PEHHUs MpaBa COOCTBEHHOCTH XO35SHMHA
JKENaTeNbHO OBLUIO ONpEeNeNuTh KAaKOW-TO 3aKOHHBIH CpPOK JJis TpaBa IOJIb30BAHHS
KpECTbsIHAMU XO03sHCKOM 3emiiell. Ha 3TO yka3biBai Kak pa3 TOT NPEACTABUTENb JBOPSHCTBA,
KOTOPOTO MEHbIIE BCEr0 MOXHO YIPEKHyTh B COCIOBHOM sromsme’ — Komenes. Y
Ckpebunikoro Mel yutaeMm: «KomeneB He coriamancs ¢ peJakIHOHHBIMA KOMHCCHSMHU B
TOM, YTO OHHU B MPEANOJOKEHUSIX CBOMX PYKOBOJCTBYIOTCS MEHEE CIIPaBEIJIUBOCTBIO, YEM
JKEJIAHUEM YJIYHYLINTh BO YTO OBl TO HH CTajO OBIT KPECTbsIH, U U1 TOTO JO3BOJISIIOT cebe
HApyIIEHHE TpPaB M 3aKOHOB 0Oe3 HEOOXOAMMOCTH, KOTOpas OAHA MOXKET OIPaBIbIBATH

CBEpX3aKOHHbIE NeHcTBHUA. KpecThSHCTBO MOJIKHO OBITh OCBOOOXKIEHO € 3eMIleH, MyCThb
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OTYYKIIEHHUE OHOH MpPO- M3BEIETCS Ha OCHOBAHUHU 3aKOHOB, M 3TO T€M ynoOHee, YTO CBOX
MPENCTABISIET HY)KHOE CPEACTBO: BBIKYN. Bmecto Toro, B FOpuanueckom u Xo3giCTBEHHOM
OTHeNax yCTaHABIUBAETCS HEObIBAIBINA BUI HETIOJHON MOMEINYbell COOCTBEHHOCTH, B CUITY
KOTOPOr0 HEABHXKUMOE HMMYILECTBO OJHOIO COCJIOBHUSI OTHAETCS B IOJIHOE PACHOPSKEHHE
JUI APYroro, U TPUTOM Ha OecCpouHOEe BpeMs U 32 HEU3MEHHbIC TOBHHHOCTH .
[MMunnoBckuii TakXke yKa3blBA€T HA TO, YTO HOBOCO3[IaHWE MHCTUTYTa HEMOJHOH
COOCTBEHHOCTH SIBJIIETCSI TIPOM3BOJBHBIM HapyllIeHHEM Wi HCKakeHHeM 432-if cratbu 10
toma CBOAa, TO €CTh POCCUHCKOTO IPa’kJaHCKOIO npaBa7. Otu BbicKaszbiBaHus Komlenesa u
IITnanoBCKOro OOKa3bIBAIOT, B KAaKOM Mepe nocTaHoBieHHs 10 ToMa CTanu >KUBBIM
3JIEMEHTOM B IIPaBOBOM CO3HAHUM POCCUNMCKOrO ABOpsSHCTBA. OTUyXXKIEHHUE, COIJacHo
MPEANUCAHUSAM IPAKAAHCKOrO MpaBa, pacCMaTPUBAIOCh JBOPSIHCTBOM KAaK HEUYTO 3aKOHHOE.
Hanporus, orpannyeHne mpaBa COOCTBEHHHKA pPaCIOPSKATBCS COOCTBEHHOCTBHIO, MHBIMH
CJIOBaMM, OTPAaHHYEHHUs, KOTOpPbIE C HUCTOPUYECKONW TOYKHM 3PEHHUs CBA3aHBI C IPABOBOU
TpaguLUeld KpPEermoCTHOrO MpaBa, PacCMaTPUBAIUCh ABOPSHCTBOM KaK HapyIIEHHE 3aKOHA
U — 4YTO OCOOEHHO JOCTOHHO BHMMAaHHUS — BOCIPHHUMAJHMCh KaK HEYTO HUKOIIA eIle He
HMMEBIII€Ee MECTa U HEBUJIAHHOE, XOTS KaK Pa3 ¢ HCTOPUYECKON TOUKH 3PEHUS 3TO HEBEPHO.

Uro 310 HEe ObUIO MHEHHMEM JIUIIb OTAEIbHBIX NMPEACTABUTENEH ITBOPSHCTBA — SICHO YKe
U3 TOTO, YTO 3asBJICHHE B STOM CMBICIE MPEICTABICHO OBLUIO COBMECTHO 34 wWieHaMu
Komurera tax HaspiBaemoro Broporo Ilpurnamenus. 3pech Mbl untaem: «PenakuuoHHbIE
KOMFCCHH, HE OTBEprasi 3aKOHHOTO IpaBa COOCTBEHHOCTH NMOMEIIHKA Ha 3€MIII0, BMECTE C
TEM CUUTAIOT OOoJiee CrIpaBeIIMBBIM W 0OJIee HYKHBIM IPU3HATD MIPABO KPECTBSH HA Ty JKE
3emi0. HecoBmecTMMOCTh ABYX MpaB HA OJHO U TO K€ UMYLIECTBO HE OCTAaHABIUBAET HX.
MM kaszamoce O4eHb NMPOCTO: MOMEUIMKY OCTaBUTh 3TO MPABO HAa CJIOBAX, a KPECTbsiHAM
nepenarb ero Ha camoM fene. «KoMMyHucTuyeckne Havasia» O4eHb UCKYCHO MPOBEACHBI BO
BCex rnaBax XozsiicTBeHHOro Otherna, HO HECMOTPSI HA TO, HENb3sl HE 3aMETUTbh, UTO B
OCHOBAHHMU CHUCTEMbI HX JIGKUT OTPULIAHHE NMPaB COOCTBEHHOCTH, TO €CTh PA3JIOKEHHE U
pacriageHue o0IecTBa, KOTOPOro LeNb U CYIIECTBOBAHUE OINPENENSIOTCS OXPaHEHHEM BCEX
JIUYHBIX U UMYILIECTBEHHBIX npaB...»8

AnTHnOepanbHasi TEHACHIUS BHYTPU PEIAKIIMOHHBIX KOMHUCCUH (KaK BIPOYEM H BHYTPH
ryOepHCKHX KOMHTETOB) TIPOSIBIISIETCSI HE TOJBKO B OTKJOHEHHH OT MPUHIMIIOB U
MOCTAHOBJICHUI POCCUHCKOTO TPaXKAAHCKOrO Mpasa, TO ecTh nocranosyieHuit 10 Toma Ceoxa,
IPU PACCMOTPEHHUH BOMPOCA MPaB COOCTBEHHOCTH TOMEINNKA, HO emle B OoJbluell Mepe B
NPEMJIOKEHUSAX, CAENAHHBIX 10 TOBOAY IPUAUYECKOrO CTaTyca KpeCTbsH MOCHe

ocBobokeHus. B obmmem, 3To Te ke camble TEeHACHLUH, KOTOPBIE TaK SPKO MPOSIBILINCH B
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80-¢ m 90-e roapl, TO €CTh B 3MOXY PEAKLUWH, U HAILIM ceOe BbIpAKEHHE B psifie 3aKOHOB.
Ecnu y4yecTh, HACKOJIBKO CHIIBHBI ObUTH 3TH aHTHIIMOEpaNbHbIe TEHASHUUH U B 60-€ ronbl U
Cpeau TeX, KTO HeTIOCPEACTBEHHO yUaCTBOBAJ B TIOATOTOBJIEHUH 3aKOHOB 00 OCBOOOKIEHUH,
nmoBopoT 80-x 1 90-X roI0B HE MPEACTABISETCS UCCAEAOBATEN0 YEM-TO HEOXKHUTAHHBIM. JTa
TEHJICHLIUsI B€Jlb OTYACTH CyMela NPOsIBUTBCS yke B 1861 rony u okasana BIMsIHUE HA TEKCT

3aKOHOB 00 OCBOOOKIEHUH KPECThSIH.

CoepirenHo Tak e, kak Manudecrom 1861 roma X03sMH HJIM MOMEUIMK OOS3BIBAJICS
NPEIOCTABISATh KPECThSIHAM CBOE€ HEIBIDKMMOE MMYINECTBO, CBOIO 3€MIIIO, TAK M KPECThSIHE
00s3BIBAINCEH OpaTh MpeAHA3HAYSHHBIE UM YYaCTKH 3€MJIH, & BCJIEICTBUE 3TOTO U MPUHUMATD
Te O0SI3aHHOCTH IO OTHOIIEHHUIO K XO35IMHY, KOTOPbIE Ha HUX HAKJIAJbIBAIMCh KaK IUIaTa 3a
NPEIOCTaBIEHHOE MPABO MOJB30BaHMA 3eMiieil. JIMmb mocne BeIKyna ycaabObl KPEeCThsTHIH
MOT OTKa3aThCs OT MPEIHA3HAYEHHOTO eMy y4acTka . Ho 5To 03Hauaer, uTo ero cBoboma 1o
5TOr0 BPEMEHU MPHU3HAETCS JIMIIb B TEOPUHM M YTO OO OKOHYAHHUS BBIKyNa ycaabObl OH
OCTaeTCsl TPHUKPEIUICHHBIM K 3eMJIe, TO €CTh, IO CyTH JeJla, OCTaeTCs KPETOCTHBIM.
HekoTopble KOMUTETBI HACTaUBAJIM HA TOM, YTOOBI KPECThSIHE U IOCJIE BBIKyIA ycaabObl HE
npuodOpeTany npasa OTKa3bIBATHCS OT Hazena. B mepByro odepenp, MOMEIUKY YKa3bIBaJIH Ha
TO, YTO OHH HE MOTYT HU OOpadaThIBaTh, HU CAATh B ApEHAY 3TH y4acTKH (OCOOEHHO B
CEBEPHBIX MAJIOHACENICHHBIX T'yOEpHHUSIX) M YTO TAKHM O0pa3oM, €CIIH KPECThsTHE OTKAKYTCS
OT HHX, 3€MJIs 3Ta OCTAHETCS HeOoOPabOTAHHON' . BO-BTODHIX, TOBOPHIIH, YTO 5TO MPAaBO
OTKPBIBAET MJISI KPECTbSH NMAaryOHBIA MyTh K MpOJETapU3aLUHU, TeM Ooiee, U4TO KPecThbsHE

o 11
HCOXOTHO 3aHUMAKOTCA CEIbCKOXO3ANCTBCHHBIMU pa6OTaMI/I U IIO3TOMY BO BCEX TEX

)
o0JacTsX, rae pa3BUTa MPOMBIILIEHHOCTh, OHH U TaK «BCE CPEACTBA K JKU3HU U BCE JOXOIBI
TOMYHAKOT HE U3 36MITH, 4 OT IPOMBICIIOB» .

Kpome Toro, cnenano O6bUI0 MHOXKECTBO MPEIUIOKEHNUH, KOTOPbIe OBUIM HANpPaBJICHbI HA
OTrpaHUYEHHE TIpaBa COOCTBEHHOCTH KPECTbSH HAa YK€ BBIKYIUIEHHBIE HMH YCaabOBL
bonpmMHCTBO 3TUX NpeAsNoKeHUH Kacanoch npasa mnpoaaxku. COrnlacHO OJHOMY U3 HHX,
KPECTbSIHE WMEIOT MpPaBO MPOAABATh CBOM YyCaAbObI TOJBKO CBOMM OBIBIIMM XO35€BaM,
OOIIMHAM WJIM, HAKOHEL[, OTEJbHBIM YICHaM 3TUX OOIMH. TONBKO €Cu HUKTO W3 HUX HE
3aX0UeT KyMUTh ycanably, KPECThIHUH MOXKET MPOAATh €€ Yy>KOMY — TO €CTh NMOKyIaTeib
MO>KET CHECTH U YBE3TH IMOCTPONKM, HAXOASIINECS Ha y4acTKe, B TO BPEeMsl KaK cama 3eMJIs

13
yca,[[b6bl NnepexoquT B COOCTBEHHOCTh O6H_II/IHbI . MHOrHe KOMHUTETBI npeajarajin 3arnpeTuTb

14
KpPECThsIHAM JAEJUTh ycanb0y Cpeiau HACIeOHUKOB

2

HWHBIC €IIC TOBOPUIIHU, YTO yca,[[b6bl HE

MOTYT MTpOAaBaTbCA C LEJIBKO OIUIaTbhbl JOJTOB. Ouenb XapaKTCPpHO MHCHHUE KHUEBCKOTO
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reHepan-ryoepHaropa KHs3s1 BacuibunkoBa, KOTOPBIH BBICKA3bIBAJICSA 32 OTPaHUYCHHUE MPaBa
KPECThsIH YCTPAaUBaTh HA CBOMX YCaab0ax MPOMBICIBI, «TaK KaK yCaabObl MPETOCTABIISIFOTCS
KPECTBSIHAM B COBCTBEHHOCTb B BUAAX HCKIIOUHTENHHO 3EMISHEIbUECKHX Y .

HHTEpecHO, YTO 3TH OTpaHUYECHMsI TpPaBa PaCIoOPsKATbCSA 3eMIIell U OCOOEHHO MpaBa
NPOAdaKU TPEACTABJSUIUCH HACTOJNBKO €CTeCTBEHHBIMH, YTO TOTHAIHUNA TCKOBCKUH
ryObepHatop MypaBbeB ake yTBEPKAAT. « YKa3aHHOE MPAaBUTEIbCTBOM YCJIOBHE MPOJAKU
WIA Tiepefadydl OHbIX HE HMHa4de KaK 4IEHaM CeJIbCKOro OOIIecTBa MJIM TNOMEINHMKY He
OTHOCUTCSI K TaKOro pojAa OrpaHWYeHHsM TpaBa COOCTBEHHOCTH, TPU KOTOPBIX 3TO
TOCTIE/IHEe HA3bIBACTCS HETOTHBIMY .

B koHeuHOM HWTOre MpHM MOATOTOBKE 3aKOHOB OO0 OCBOOOXKAEHHMU JMOEpasbl WM, BO
BCSAKOM ciydae, JuOepasibHble TEHASHIHMH BOCTOpXKeCcTBOBaJIU. CTaTyc KPECTbsH MOCHe
NEePEXOAHOTO MEPHOAA AOJDKEH OBbITh CTaTyCOM CBOOOAHBIX NepEBEHCKHX kutenedl. UHbIMu
CJIOBaMH, KPECThSIHUHY JIOJDKHA OBITh MPENOCTaBICHA Ta XK€ IpakaaHcKas cBoOOma U Te ke
rpakIaHCKHe MpaBa, KaK JEPEBEHCKUM JKUTENSIM IPYrux cocynoBuil. TakoBo ObuTo KenaHue
Anexcanapa II. Ha nonsix 3akmodenus [ 1aBHOro kKoMuTeTa OH COOCTBEHHOPYYHO MOMETHIT:
«Jlan Bor!»'’

TakoB GeccriopHO M CMBICK U IyX 3aKOHOB 00 ocBoOOkaeHun ot 1861 roma. Crates 22
Tak HasbiBaemoro OOmero IlonoskeHHs, TO €CTh TIJABHOrO 3akoHa 00 OCBOOOMKIEHHH,
MOCTAHOBJISIET, YTO OOSI3AHHOCTU KPECTbSIH U MU 3aKJIFOUEHHBIE JTOTOBOPBI JOJKHBI OBITH
OCHOBAHBI Ha MPABOBBIX MMOJIOKEHUSIX BCEOOIIEro POCCHIICKOro rpakaaHckoro mpasa. O4eHb
BakHa cTaThs 33 u najnee O6miero Ilonokenus, a Takke ctathu 159 u 165 Ilonoxenus o
BbIKyTe. Bce OHM yKa3bIBaIOT HA TO, YTO 3aKOHOJATENb UMEJ B BUAY MOTYMHHUTH YCIOBHS
COOCTBEHHOCTH ISl KPECThsIH BCEOOIIEMY POCCHICKOMY TIPaXKIaHCKOMY IpaBy, €CIH He
HETIOCPEACTBEHHO MOCIe OKOHYAHHs MEePEXOJHOro Mepruona, O KOTOPOM IUla pedb, TO BO
BCSKOM CJIy4ae, Mo OKOHYaHWH BhIKyma. [Ipexne Bcero, Hy:kHO oOpaTUTh BHUMAaHUE Ha TO,
YTO 3eMJIsI TOMEIINKOB, KOTOpasi B CBA3H C OCBOOOXIEHHEM NPEAOCTABISIIACH O0IeCTBAM
MPEKHUX KPETIOCTHBIX, HA CAMOM [I€JIe MOTJIa ObITh MPENOCTABIeHA KaK OTACIbHBIM IBOPAM,
Tak U obmecrtBaM. Kpome Toro, kak IBOp, Tak U OOIIMHA MOTJIH MPHOOPECTH 3EMITIO IyTeM

MOKYIIKH.

Tenepp MBI mEepexomuM K TOCTAHOBIEHUSM 3aKOHOB 00 OCBOOOXKIEHHMH, KOTOPBIE
KacaroTCs HMMYLIeCTBEHHO-IIPaBOBOro craryca kpecTbsiH. Crtatbs 33 ruacut: «Kaxabiii
KPECTbSIHUH MOYKET IPHOOPETaTh B COOCTBEHHOCTb HEBIKUMBIE U ABHKUMbIC UMYIIECTBA, a

TAKKE OTUYXKIAATh OHBIC, OTA4BaTL HUX B 3aJior' U BOO6H.I€ pacnopsskatbCd HWMHU, C
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coOmonenneM OOIMX y3aKOHEHWH, YCTAaHOBJIEHHBIX Ha Ce€H mpeaMeT it CBOOOTHBIX
cenbckux oOwiBaTenei». CormacHo crarbe 34, cenbCkoe OOIECTBO TAaKXKE HWMEET IPaBo
npuodperaTb B COOCTBEHHOCTh HENBIKMMOE HMYINECTBO M pacnopspkatbess uMm. Ilomumo
BCETr0 MpPOUero, o0IEeCTBO MMEET MPABO PACHPEAENATh MPUOOPETEHHOE NUMYIIECTBO MEXKAY
CBOMMH YJIEHAMH U TaKUM OOpa3oM 3TO UMYLIECTBO CTAHOBHTCS YaCTHOW COOCTBEHHOCTBIO
yieHoB oOmectBa. Crathst 36 uner eme ganbine. OHa rnacuT: «Kakaplid 4ieH CEeNbCKOTro
oOmecTBa MOXKeT TpebOoBaTh, YTOOBI U3 COCTABa 3€MIIH, MPHOOPETEHHON B OOIIECTBEHHYIO
COOCTBEHHOCTb, ObUT €My BBIJEJIECH, B YAaCTHYK) COOCTBEHHOCTb, Y4aCTOK, COPa3MEpPHBIA ¢
JOJIE0 €ro y4acTusi B nmpuoOpeTeHnu ceii 3emun. ECiM Takol BbIIET OKAXKETCs] HEYIOOHBIM
WIA HEBO3MOXHBIM, TO OOIIECTBY MPENOCTABIACTCS YIOBIETBOPHTb KPECThSHUHA,
JKEJAOLIEro BbIIEIUTHCS, AE€HbIaMH, MO B3aUMHOMY COIJIALIEHHUIO, I MO OLieHKe». Takum
o0pa3oM, 3HaYuT, OOIIECTBO MOXKET Ha H3BECTHBIX YCJOBUSX BMECTO 3€MJIM BBITUIATHTH
KPECTbSIHUHY COOTBETCTBYIOLIYI0O cymMmy aeHer. Ctatbs 37 TOBOPUT HE O 3eMile,
npuoOpeTeHHON KpecThsiHAMH, a 00 y4acTKaxX, KOTOpble ObUIN MPENOCTaBICHbI UM B CBSI3U C
ocBOOOXKIEHNEM, HHBIMH CJIOBaMH, O Haneiax. O Hajenax MOCTAaHOBISIETCS, YTO B TEYECHHE
NEPBBIX JEBSITH JIET C TOrO MOMeHTa, korna Ob6imee ITonoxkeHne BCTynaeT B CUITY, 3Ta 36MJIs
HE MOXET OBbITh KPECThSIHHHOM IMPOAaHA WJIM 3aJI0JKEHA JINLAM, He SBJSFOIIUMCS YJICHAMU
TOro ke camoro obmectsa. M olmecTeaM He pa3pelaercs B TEUEHUE STUX JACBSITH JIET
npoaaBaTb CcBOM Hazaenol — cM. llonmoskeHue o Bbikyme. B ocranbHOM HCHOJIB30BaHUE
Ha/IeJIOB U MPaBO PACIOPSKATHCSA STUMHU HajlelaMi OCHOBAHbBI TAK)KE Ha BBILIETPUBEEHHBIX
MOCTAHOBJICHUSX CTAThU 33 U AAJbHEUIINX CTATE.

bonbwoe 3nauenne umeer crates 159 Ilonoxkenus o BeIkymne, 2-1 4aCTb KOTOPOH IUIACHT:
«ITo ynnare ceii ccynsl (T.€. TOH CCyIbI, KOTOPYIO KPECThsIHE MONIYYar0T OT TOCy1apCTBa s
BBIIJIATHl TMOMEINHMKAM BBIKYIA) PACIPOCTPAHSIOTCS HAa BBIKYIUIGHHBIE 3€MJIM IPaBHJIA,
ycraHoBieHHble B OOmem IlonokeHMu O KpecThsiHAX, BBIIIEAIINX M3 KPEMOCTHOM
3aBHCHMOCTH B OTHOLICHHH 3€MeJIb, TPUOOPETEHHBIX CUMH KPECThSIHAMU B COOCTBEHHOCTBY.
Cwmbicn ctatbu 159 sceH: MO OKOHYAHUU BBIKYNA HAAENbHbIE 3€MJIH TOXE AOJDKHBI
paccMaTpuBaTbCcs KakK 4YacTHash COOCTBEHHOCTb KpecTbsHMHA. IIpaBo cOOCTBEHHOCTH
KPECTbSIHUHA, TaKUM O0pa3oM, MOCJe BBIKYyIIa HUYEM HE MIOJDKHO OTJIMYAThCS OT MpaBa
COOCTBEHHOCTHU NPYTMX CBOOOIHBIX CEJbCKUX OObIBaTeNleldl M JOBKHO OBITH TMOJHOCTBIO
OCHOBAHO Ha HOpMax OOILIEro pOCCUHCKOrO IPaskAaHCKOro MpaBa, MHBIMU CJIOBAMH, JOJKHO

onpeaenaTbes nonoxkeHusMu 10 toma CBoga 3aKOHOB.

KpOMe TOTO, O6H.I€CTBO HE JOJPKHO MMETh HHUKAKUX HNPCUMYHICCTB MO OTHOLICHUIO K
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OTIEJIbHBIM KPECThsiHAM. 3aKOHOJATeNIb HEe XO4YeT HACUJIBCTBEHHO JTUKBUAUPOBATH OOIINHY,
HO OH HUKOMM 00Opa3om He Oeper ee mom CBOe TMOKPOBUTENBCTBO. Ctarhst 165 Toro xe
CaMOTO TOJIOKEHUS, KAaCAOIIErocsl BBIKYIA, IACHUT: «J{0 yrmiaTsl BBIKYITHON CCyAbI, BBIAEI
yYaCTKOB OT/AENIbHBIM JIOMOXO35i€BaM, U3 3eMIIH, PUOOpETEHHOW OOIIECTBOM, JOMYCKAETCs
He MHave, Kak ¢ corjiacus obimectBa. Ho eciv 1OMOXO035IMH, JKENAIOIMI BbIIEIUTLCS, BHECET
B Y€3AHOE Ka3HAYEHCTBO BCIO MPUYUTAIOIIYIOCA HA €ro y4acTOK BBIKYITHYIO CCYAy, TO
obmecTBo  00s3BIBAETCS  BBINENUTH  KPECThSHHWHY,  CHENABIIEMY TaKOH  B3HOC,
COOTBETCTBEHHBII OHOMY YyYacTOK, MO BO3MOXKHOCTH K OJHOMY MECTy IO YCMOTPEHHIO
camoro obmiectBa...» HamepeHue 3akoHOmATENs, BBIPAXKEHHOE BO BCEX MOCTAHOBJICHHSIX
3akoHa 00 OCBOOOXKIEHMH, COBEPIIEHHO SICHO. C MOMEHTAa OKOHYaHHsS BBIKyMNa AOJIKHA
CYIIECTBOBATH BO3MOXKHOCTD ISl KPECThSTHUHA CTATh YaCTHBIM COOCTBEHHHKOM 3€MJTH.

Jo Tex mop, moka BBIKYIl HE 3aKOHYEH, MPABO KPECTbSIHUHA PAaCHOPSKATHCA HANEJIOM
nojBepraercs pasiauuHbiM orpaHuueHusM. Crtates 169 IlonoxkeHus o BbIKyIE paspeliaeT
KPeCTbsIHAM MPOJABaTh MPEIOCTABIEHHbBIE UM YYACTKU 3€MJTU B TEUCHHE TIEPBBIX JICBSITH JIET
C MOMEHTa BCTYIUIEHUS B CHUJTy caMOro I1oyioKeHusT UCKIIFOUUTEIbHO YJI€HAM TOM K€ CaMOu
obmuHbL (Tem He MeHee, MOKYMaTelb MOXKET B CBS3HM C MOKYMKOW BCTYMUTb B OOLIUHY W
cTath ee wieHoM). [TokymaTenb qoJKeH B3Th Ha ce0si Bce 00S3aHHOCTH, KOTOPBIE CBSI3aHBI C
JNajJbHEeHIIEeH BIIIATON cCyabl. 110 OKOHUaHUM yIIOMSAHYTBIX AEBITH JIET JOMOXO3MH MOXKET
TaK)K€ MPOAATb MPEAOCTABJICHHYIO IBOPY 3€MIIK0 U JIMLY, KOTOPOE HE SBJISIETCA YJIEHOM
OOLIMHBI, HO 3TO JIUIO JOJDKHO MPH TOKYIKE BBILJIATHTD OCTATOK CCYIbl HAa BBIKYIL
CornacHo cratbe 180, Hazen, TpenOCTaBICHHBIM OOIIMHAM WM OTHASIBHBIM JBOpaM, HE
MO3KET OBITh 3aJI0KEH JIO TOTO, Kak OyJeT OKOHYaTeIbHO BbITuTaueHa ccyna. CoryacHo craThe
167, yqacTKu 3eMJTH, TIPEIOCTABJICHHbIE He OOIIMHAM, a OTACNbHBIM JBOPAM, HE MOTYT OBITh
pasneneHsl. [leneHne BOCIPEIAeTCs TAKKE U B CIIydae MOKYIIKH.

% ok ok

Bce st orpanndeHus npasa KPECTbSIH PacloOpsKATbC MPENOCTABICHHOH MM 3eMIlel
JOJKHBI OBUTH CIIYKHTh TOMY, 4TOOBI 00ECIEeYnTh BO3BPAT CCYAbL, NaHHOH Ha TpeaMeT
BBIKYMa. DTH OTPAaHUYEHUsS, TAaKUM 00pa3oM, MOJIKHBI ObLTH UMETh BPEMEHHBIN XapaKkTep U
OTHacTb € TOTO MOMEHTA, KaK BBIKYMHAs CCyJa TOJHOCTBIO BbiutaueHa. Ho 3ta
MepBOHAYANIbHAS TPUYMHA BCEX OIPaHUYEeHUN CKOpO ObLta 3a0bITa M OTOIILIA HA BTOPOU IJIaH
MO CPABHEHUIO C APYTUMHU COOOpakeHUsIMU. PacnpoCcTpaHuIoCh MHEHUE, YTO COOCTBEHHOCTh
HA 3€MJIF0 KPECThSH MPUHIMITHAILHO OTJIMYAETCS OT COOCTBEHHOCTH Ha 3e€MJII0 JAPYTUX
COCJIOBHI, YTO 3Ta COOCTBEHHOCTb Ha CAaMOM JieJieé He €CThb 4YacTHasl, KaK 3TO MOHUMAETCs B

420-i1 cratee 10 Toma CBOnma 3aKOHOB, a MPEACTABIAET COOOH HEKUN COBEPIICHHO OCOOBIN
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pPOA HEABIDKMMOIO HMMyINecTBa. JIOrMyeckoe 3aKiIOueHHe M3 TaKOro IPENCTaBJICHHUS —
YIOMSIHYyTbIE OrPAHMYEHHUs] KakK Obl TPHUCYIIH CAMOMY MPUHLMIY KPeCThSHCKOW
COOCTBEHHOCTH Ha 3€MJIIO H CJIEOBATENBHO JOJDKHBI MIPOAOIDKATh OCTABATHCS B CHIIE.

CornmacHo TakoMy TOHMMAHHUIO, 3€MJs, NPENOCTABJICHHAs KPECTbSHAM, SIBISETCS
UMYIIECTBOM, KOTOPOE AETCsl KPECThSIHAM JUIsl TOTO, YTOOBI 00ECIIEYHTh UX CYLIECTBOBAHHE,
U Ja)ke Hag0 YTOYHHUTH. YTOOBI OOECHeuuTh WX CYIIECTBOBAHHME KaK KpPecTbsH. Takoe
o0ecrieueHne paccMaTpUBAETCs KaK TOCYJAapCTBEHHBIH HWHTEPEC, KaK TOCYdapCTBEHHAs
3anava. [TosToMy mpenocTasisiemast KPeCTbIHAM 3€MJISI — 3TO UMYIIECTBO, KOTOPOE CIYXKUT
IV 3aI0UTBl TOCYAPCTBEHHBIX HMHTEPECOB M J€IaeT BO3MOXKHBIM pEIleHHE STOU
rOCYAapCTBEHHOM 3a/a4yil. 3HAUUT, 3€MIIS, IPEIOCTABIIsIEMAasi KPECThSIHAM, SIBJIIETCSI CBOETO
poaa MMyLIECTBOM C ONPENENCHHON W OrpaHWYeHHOH Lenapto. Eciu 3TO MMyIIEecTBO
CYLIECTBYET [UISL TOTO JIMIIb, YTOOBI OOECIIEUUTh HEKHE MOCYAapCTBEHHBIE HHTEPECHI, TO OHU
U JIOJDKHBI OBbITh TMOJ 3aIIUTOH OCOOBIX IOPHANYECKUX MOCTAHOBJIEHHH. B HUX €CTeCTBEHHO
BXOAUT 3amper Jro00ro AeHCTBUS, KOTOPOE MOIJIO Obl Kak-TMOO YMEHBIIUTh CaMo
umyiiectBo. CieoBaTeNbHO, BIIOJHE JIOTUYHO 3alIPETUTh MPOAAKY TAKOH 3€MITH JIMLIAM, He
NPUHAJIEKAIIUM K KPECThIHCKOMY COCJIOBHIO, a TAK)KE JICJICHHNE YUYACTKOB U KPECThTHCKHX
IBOPOB WJM 3aKJIaHBIE OmNeparuu ¢ 3emieil. M yX BO BCAKOM CIlydae 3TOMY CIIEAyeT
MaKCHUMaJIbHO TPEMATCTBOBaTh. ECIM y4acTOK 3€MJIM CIHMIOKOM MaJ, KPECTbSHHH U €ro
CeMbsl HE MOTYT UM IMPOKOPMHUTBCS, & CIIEIOBATENBHO, OH YK€ HE COOTBETCTBYET LIEIH —
00eCTIeUeHHIO CYLIIECTBOBAHMSI KPECThSIHCKOH CEMBH.

Kak TONbKO MBI CTAaHOBHUMCS Ha TakKyK TOYKY 3PEHHs — 3eMJIsI, IpPEeAoCTaBisieMast
KPECTbsIHAM, SIBIISIETCS HMMYINECTBOM Il OOECIeueHHs] WX CYIIECTBOBAHMS B HMHTEpecax
rOCyAapcTBa — MBI Cpa3y MOJydaeM OCHOBY AJIS JTFOOOTO FOPUAHUYECKOTO PEKIMA, KOTOPOMY
MOJKET OBITh NMOJYMHEHAa HE TOJBKO KPECThsIHCKast COOCTBEHHOCTh HA 3€MJIIO, HO M BOOOIIE
BCE AaCMEeKThl IMPAaBOBBIX M HOPUAWYECKHX OTHOUICHWH JIIOJEH, NPUHAANSKAUX K
KPECTBSIHCKOMY COCJIOBHIO. MBICTB O TOM, YTO Pa3jM4YHBbIE COCJIOBUS OJNHOTO M TOTO K€
roCyAapcTBa MOTYT CYIIECTBOBATh HA PA3JIMYHBIX FOPUAMYECKUX WJIM MPABOBBIX YPOBHSX,
YTO WX MPABOBbIE OTHOILIEHUS MOTYT OBITh OCHOBAaHBI HAa Pa3HbIX MPABOBBIX CHUCTEMAX, —
NPOZIOJDKAET CYIECTBOBATh M TIOCJIE OCBOOOXKAEHHUS KPECTBbSH, & TEM CaMbIM CO3JAIOTCS
NPEATIOCHUIKH JUJTsI JAJIbHEHIIEro paciiupeHus MPONacTH MEXKY MPAaBOCO3HAHHUEM KPECTbsIH
U IPYTUX COCJIOBUN POCCHUICKOIO rOCY1apCTBa.

3necy MbI codupaeMcsl pacCMaTpPUBATD JIMIIb T€ FOPUINYECKHE MTOCTAHOBJICHUS, KOTOPBIE
KaCArOTCsl KPECThSTHCKOW COOCTBEHHOCTH Ha 3eMuit0. Ha OCHOBaHMM 3THX IMOCTAaHOBJICHHN

MOKHO SICHEC MPECACTABUTH cebe OCHOBHBIE HEPTHI IMMPABOBOr'0 PEXKMMA, CYLICCTBOBABILICTO
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IUTL KPECThsTHCKOTO cocnioust. Kak yike ObUIO yIOMSIHYTO, STOT OCOOBIN PEKUM KacaeTcs He
TOJIbKO UMYIECTBEHHO-NPABOBBIX OTHOLIEHUIN KPECThsIH, HO U YCTPOMCTBA BCEX OCTAJIbHBIX
IOPUIUYECKUX OTHOIUCHHMH JIIOAEH, MNPUHAAIEKAIUX K 3TOMY COCIOBUKO. IIpaBOBbIE
OTHOLICHMsI BCETAA YPE3BLIMANHO TECHO MEPEIUIETAIOTCA APYT ¢ Apyrom. Jlameko He Bceraa
BO3MOJKHO PEryJIMPOBaTh YaCTh MX MOCTAHOBJICHUSIMH, KOTOPBIE MOCTPOEHBI HA MPUHLUIAX
OIHOTO PEXNMa, a APYTYIO 4aCTb — HOPMAaMHM, OCHOBAHHBIMH Ha WHOW NpaBoBOi cucrteMe. K
TOMY K€ B TO BpeMsl HaJHIO ObUIO CO3HATENbHOE CTPEMJICHHE TPAKTOBATh KPECTHSHCKOE
MIPaBO Kak OTHAENIbHYI MPAaBOBYK) CUCTEMY, MHYK) 4€M IPABO BCEX NPYTHX COCIOBHUH, U B
5TOM HaIPaBJIEHUU €rO Pa3BUBATh.

OTO cTpemiieHHe NPaKTUYEeCKU BbIPA3UJIOCh B MHOTOYMCIEHHBIX pelieHusx CeHarta u B
psine 3akoHOB, m3naHHBIX npu Ajekcanape II. MutepecHo, uro CeHar TakuMm oOpa3zom
BBbIpaKaJ TEHASHIIHIO, MPUCYLIYI0 OYeHb MHOTHM KPyraM M KOTOPYIO BOOOIIE MOXKHO OBLIO
Obl Ha3BaTh mpeodnanarommeii. Ha 3To ykassiBan 3aiiies:

«C ynuBneHWeM NPUXOAMUTCS yOEOWTbCS B TOM, UYTO, 3@ HMCKIFOYEHHEM OTIEIBHBIX
rOJIOCOB, HE HMEBIIUX HEMNOCPENACTBEHHOIO pEIIAIOLIEr0 3HAYEHMs, IOJUTHKH CaMBIX
Pa3INYHBIX B3MUIANOB, OT KPAaWHUX PEAKLHMOHEPOB 10 CAMBIX SIPBIX PEBOJIIOLIMOHEPOB, KaK
y4€HbIE W NUCATENIW PAa3HBIX HANPABICHUM M PYKOBOAHUMBIE PAa3HBIMH, a 4acTO MpPsIMO
MIPOTHBOIOJIOXKHBIMI COOOPAKEHUSIMH, BCE BOCTOPKEHHO OTHOCHJIMCH K M€ KaKOTO-TO
0c000ro PyCcCKOro HalMOHAJIBHOTO KPECThSHCKOTO Mpasa. Tak Ha3blBa€MO€ HAPOAHUYECTBO
HEJb3s MPEACTABIATh, KaK Y3KYI MapTUHHYI PEBOJIOLHUOHHYIO AOTMY, 3TO OBLIO BECbMa
IIUPOKOE U MOTydee AyXOBHOE TeUeHHE, KOTOPO€ TOJBKO y SKCTPEMHUCTOB IPUOOpETao
PEBOJIIOLIOHHYIO 3a0CTPEHHOCTh. OOBIYHO CUMTAIOT, U BIOJHE OOOCHOBAHHO, YTO OJHA U3
MIPUYHUH PEBOJIIOLUU — 3TO Pa3pblB MEXAY MPABUTEIbCTBOM, MHTEJUIMTEHLIMEH U HApPOJAOM.
Ho Henb3st 3a0bIBaTh, 4TO arpapHas UACOIOTH POCCUHCKON MHTEIUTUTEHIINH, U3BECTHAS KaK
HApOAHUYECTBO B IIMPOKOM CMBICJIE 3TOTO CJIOBA, HA CaMOM Jee Obljla MPOCTO HECKOJIBbKO
OTHOJIMPOBAHHBIM BAPUAHTOM KPECTBSHCKOTO MPaBOBOIO MUPOBO33PEHUS, B KAKOW-TO Mepe
CBS3aHHOT'O C NPABUTEJNBbCTBEHHBIMU MEPONPUATHUAMH M OCHOBAHHOTIO HAa TEKCTE 3aKOHA.
Taxum oOpa3oM, kak pa3 MO TOMYy BOIPOCY, HEyJauyHOE peIIeHHe KOTOPOro CBAIWIO U

18
paspymmio Poccrro, mpaBuTenbCTBO, 00IIECTBO U HApO ObUTH BIIOJHE €IUHBD .

INPUMEYAHUA K IT'JIABE 2
' Veaas6a VHOTPEOIACTCS 3AECh B CMBICIIE KPECThSIHCKOTO JBOPA.

2 Cxpeounxuii. Kpectosauckoe eno B napcreosanne nmmepartopa Anckcanapa Il. Towm II/1. Bonn,

1863, ctp. 451.
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3 Cxpebunxui, vk. cod., ToMm II/L, cp. 453 mprwm. 1L

* Taum ke, crp. 452 mpum. 6.

> Tam e, Tom IV | c1p. 795.

% Tan ke, Tom IV, c1p. 795.

" Tau ke, Tom IV, cp. 798. Cm. Taroke Tom IV, crp. 259.

® Tam e, Tom IV, crp. 846.

? Tam sxe, Toum II/L, ctp. 986.

10 Ononeuxuit 1 CMONCHCKUH KOMHUTETHI, TaMm xe, ToM /1, ctp. 985 mpum.17.

1 Mockosckui KOMHTET, TaM KC.

12 Cmonenckuit KOMHTET, TaM ke, cTp. 986. MHTepecHo, uto cobGetBeHHUKH dadpuk B Ilepmu
TpeOoBaIy, YTOOBI KPECThSIHAM JABAIUCH YCAABOBI JIUIIb € YCIOBHEM, YTO OHH OYAYT MPOXOJIKATH
pabotats Ha dadpukax. CkpeOunkuii, Tam xe, Tom I/, cTp. 986.

13 Cxpebuuxui, yk. cod., ToMm II/1, ctp. 988.

1 TaBpuueckrit KOMHTET, TaM ke, cTp. 987 mpum. 24.

' Taum xe, Tom I1/1, c1p. 991.

16 Tam ke, ToM LI/L ctp. 986 npum. 22.

17 [Tpusoautcsa v Butre, «3anucka mo kpectbaHckoMy Aeny», [letepOypr, 1904. (B nanpreiimem
«3armckay).

8 Saitnes K. Maeonorus MpaBa KPECThSIHCTBA M pycckad arpapHas pesomooumsi. B Apxuse

®dunocoduu [pasa u IxoHomuku. bepaun, 1925, Tom 19, ctp. 58.

Ti1asa 3
KPECTBAHCKOE ITPABO

Kpecmuvsanckuii osop. — Jlpyeue éajicHvie MOMenmvl KPeCmusHCKO20 NPAsa.

IIpn ocBOOOXIEHHMH KpPECTbsIH 3eMilsl JaHa Obula B PACHOPSDKEHHE HE OTHENbHBIM
KpecTbsiHaM, a OOImMHaM. DTO Ka3ajloCh MNPENNOYTHTEIBHBIM IPOCTO TEXHHYECKH, HOO
CIJIPHO yMpOLIaJi0o CcaM TPOIecC TMepenadd ydYacTKOB. 3eMis, TakuM o0pa3oMm
NpeaoCTaBIeHHast OOIMHAM, MOTJIA MJTH pa3 HaBceraa ObITh pas3/ieneHa MEXAY OTAENbHbIMU
IBOPAMH, BXOISIIMMH B COCTaB OOIIMHBI, WIHM ONPENEJICHHbIE YYaCTKH NPEAOCTABIISINCDH
ONpEeaEeNeHHbIM ABOPAaM Ha OrpaHudeHHoe Bpems. Ilo mpomecTsBum 3TOro BpeMEHH 3€MIls
IOJDKHA OBlJa HAHOBO PACIpPENeNATbCS MEXAY [BOPaMH, NPUYEM TYT TOJDKHBI ObUIH

NPpUHUMATBCA BO BHUMAHUE WU3MCHCHUA, HMEBIIMEC MECTO B IMPOMEKYTKE B COCTABE
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OTHENbHBIX IBOPOB. Takum 00pa3oM, Mbl HMeeM JiBe (HOPMbI KPECTbIHCKOH COOCTBEHHOCTH
Ha 3€MJIIO. 3eMJIsI MOXKET NpUHAIJIeKaTh Bceld oOmmHe (KoTopash MOXeT ObITh IeNon
IepeBHEH WM YacThiO NEPEBHU, WJIHM, HA00OPOT, COCTOSATh M3 HECKOJBKUX MAaJCHBKUX
IepeBeHb) — B TAKOM CIIy4ae 3TO HA3bIBAJIOCh OOIIMHHBIM BIAICHHEM, W K€ OHa MOXKET
OBITH COOCTBEHHOCTBIO OTAEIBHOTO ABOPA, YTO HA3BIBAETCS MOABOPHBIM BrafeHueM. OqHaKko
nocnenHsisi opmMa COOCTBEHHOCTH MPEACTABIIICT cOOOH JIUIIb HEKOE M3BPAIICHHE TEPBOM.
bymaru Ha COOCTBEHHOCTb, AaBaBIIHECS KPECTbsIHAM NPU TNPENOCTABICHHH UM 3€MIIH,
BBIMUCBHIBAJINICh CHAayaja He ABOpaM, a oOmmHaM. B HUX yKa3bpIBaJOCh TOJBKO, CKOJBKO
3eMJIH TIOJTy4YaeT JaHHBIN JBOP, HO HUKAK HE ONPENeSsIOCh MECTOHAXOXKIEHUE STONW 3eMIIU
wii ee rpaHunpl. MHOrma Tyt make OBIBANO SICHO CKa3aHO, 4TO OOIIMHA MMEET IMPaBo
3aMEHUTH OAMH yYaCTOK APYTrUM. B 3TOM COOCTBEHHO M €CTh BCSI pa3HULA MEXK/y BJIQJICHUEM
OGLIMHHBIM 1 TTOXBOPHBIM' . OGLIHHAM JaBaJIOCh PABO MEPEXOANTh HA CHCTEMY MOJBOPHOTO
BJIAJICHHSI, €CITH CEeJIbCKOe COOpaHHe BBICKAKETCS 3a 3TO OONBIIMHCTBOM TOJIOCOB B [IBE
TpeTu. B npuHIMIIE HE UCKITIOYANCS U TEPEXO0]] OT BJIAACHHS OJBOPHOTO K OOIIMHHOMY.

Hu oOummHHOE, HM TIOABOPHOE BJIANEHHE TEM HE MEHee He SBISUINCh YaCTHOU
coOCTBeHHOCTBHIO. Best HanmenbHas 3emust Obuta Kak Obl HEKUM (DOHIOM, KOTOPBIH TOJIKEH
OBUT CNY’KUTh MaTepUANbHON OCHOBOW ISl PEIIeHHs] OCYHApCTBEHHON 3amaud, T.€. IS
obecrieyeHnsi CyIIeCTBOBAHUSI KpecThsiHCTBA. He ObUIO BOOOINE HUKOrO, KTO HWMeN Obl
CyOBEKTUBHBIE TIpaBa, MPAaBO COOCTBEHHOCTH HA 3TOT (POHI WM HA OTHEIHHBIC €r0 HaCTH.
OtnenpHble YacTH (OHOA MPENOCTABISUINCH OOIMMHAM MM ABOpaM. Kakablil KpecThsHUH
noJKeH ObuT ObITh YWIEHOM OOIIMHBI WJIM JBOPA, a 3TO O3HAYaJlo, YTO KAaK TAKOBOW OH
nojiy4uT cBOH Hazmen 3emud. OfHAKO MPaBO HAa MOJYYEHUE Hanejla HUKOUM 00pa3oM He
NPEACTABISUIO CO0OH CyOBEKTUBHOIO MpaBa B TPAKAAHCKO-IOPUAMYECKOM CMBICIE. DTO
OBUIO TIPaBO OOIIECTBEHHO-TIPABOBOTO XapakTepa, BPOAE IMpaBa Ha IMPOIOBOJBCTBEHHBIC
KapTOYKH, HA OINPENEIeHHOE KOJIUYECTBO YIJISl WM MPaBO OE3MOMHOTO MOJYYHTb KaKOE-TO
npuctaruiie. ECiu paccMOTpeTh OTAENbHBbIE OTIMYUTENIbHBIE YEPThl 3TOTO IPaBa, CTAHET
COBEPIIEHHO OYEBHAHOW TJyOOKas NPUHIMIHANBHAS pPa3sHULIA MEXIy HHUM U JIOOBIM
CYyOBEKTHBHBIM MIPABOM.

[IpaBo 3TO CyLIECTBOBAJNO TOJBKO B TOW Mepe, B KAKOW KPECThSIHUH OCTaBAJICS WJIEHOM
nsopa. Ecmu paspeiBajjacb OKOHYATENBHO CBSI3b C JBOPOM, IIPaBO 3TO MOracajo
AaBTOMATHYECKH U 0€3 BCAKOH KOMITEHCALMU. JTO OBUIO BIIOJNHE JIOTHYECKUM TOCIEACTBHEM
TOr0, YTO HEU3BECTHO OBLIO M HEBO3MOXKHO OBLIO ONpeneNuThb, Kakas, COOCTBEHHO, HacTh
BCEro MMyIIECTBA TNPHHAMIEKHT KAKIOMY OTHCIBHOMY HIEHy AaHHOTO xsopa’. Y

OTIENbHBIX WICHOB HE ObLIO CBOEH OMpENENeHHON AOJIH, KAKOW-TO BBIAEIUMON YaCTH BCETO
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uMylnecrsa. Hampumep, eciu M3 ABOpa XOTEA BBIATH YJEH CEMbH, COCTOSIBIIEH U3
ISITHAATH YEJIOBEK, OH HE MOTI IpeabsSBUTb TPeOOBaHME HA MATHAALATYIO YacThb BCETO
umymiectsa. C apyroil CTOpOHBI, MPUHAMJIEKAIIUNA KO IBOPY KPECThSIHMH HE TEPSJI CBOETO
«TpaBa Ha 3€MIIEO», JaXe €CIU OH IOKHAAJ] Ha JOIroe BpeMsl CBOW [BOP M HAYMHAT
3apabareiBaTh cebe Ha *KU3Hb B Topone — Ha (adpuke WM 3aHUMAsICh KakKUM- JIHOO
peMeciom, He MpepbIBask MPU 3TOM, OAHAKO, OKOHYATEJIbHO CBOEH CBSI3H CO JBOPOM. B Takom
CJlydae OH YHCIHJICS B OTIYYKE W MPABO €ro 32 HUM OCTaBaJOCh. BO3BpaTHBLINCH, OH MOT
BHOBb NPEABSBUTH TPEOOBaHHE HA CBOKO YaCTh 3€MJIM, HHBIMHU CIIOBAMHU, ABOP 00s3aH ObLI
NPUHATH €ro 00pPaTHO, U OH MOCJIE 3TOTO JKWJI U paboTall COBMECTHO C JPYTUMH €r0 WICHAMH,
pazmensisi oOuyr0 WX y4acTb. Hemb3st OBUIO OTKa3aTbCsl OT 3TOTO «IIpaBa Ha 3EMIIIO»:
OTKa3aTbCsl MOYKHO OBUTO TOJNIBKO OT MPAKTUYECKOTO MM IOJIb30BaHusA. Ecii Obl KpeCcThsHUH,
yIIEAIUi B TOpox U 3apadaThIBAIOIINI HAa JKU3Hb PEMECIIOM, 3asBIJI, YTO OH HaBCEraa
OTKa3bIBAETCS OT CBOETO «IpaBa Ha 3EMIIIO», TAKOE €ro 3asBlCHHEe HUKeM Obl HE ObLIO
NPUHATO K CBEACHHUIO U HE MMENO Obl HUKAKUX IOPUINYECKUX MOCIEACTBUH. DTOT HEIOBEK
BITOJTHE OBI MOT TIOTOM BEPHYTBCSI B CEMBIO M CHOBA MPEIbABUTh TPEOOBaHNE HA 3€MIIIO, KaK
OyATO OH HUKOTZIa HIYETO U He 3asBIUI. DTO — OCOOEHHO YeTKOE AOKA3aTeNIbCTBO, YTO PeUb
TYT UAET HE O CyOBEKTUBHOM IPaBE B TOM CMBICIIE, B KAKOM ITOHMMAET €ro YaCTHOE MPaBo, a
0 TpeOoBaHMH OOIIECTBEHHO-TIPABOBOIO XapakTepa, OT KOTOPOrO HHUKTO HE MOXKET
noOpOBOJMBPHO OTKaszaTbesl. Kak W3BeCTHO, camasi BaKHas OTJIMUMUTENbHAS 4YepTa
CyOBEKTHBHOIO IMpaBa B TOM, 4TO OOJAaJarOIIUN UM YeJIOBEK MOXKET OT Hero OTKa3aThCs, He
HYKZasCh Ul 3TOTO HH B KAaKUX ITOJIHOMOYMSIX OT KOro Obl TO HU ObUIO M HE Oyaydu
00sI3aHHBIM B 3TOM Tiepel KeM-JI00 OTYHTBIBATHCS .

[TosTomy, TOBOpPsI O IOABOPHOM HUMYILECTBE, HENb3s1 TOBOPUTH U O MPaBe Ha HACIEICTBO.
Ecnu BeIMHpana cembsi — T.€. IBOP — TO BCE XO3SIIICTBO M 3€MJII OTXOIWJIM OOpaTHO K
cenbCcKkoil obmuHe. [lo Tex mop, MOKa CeMbsl CYyIIECTBOBAJA, WIEHbI €€ COBMECTHO
obOpabaTbhiBaii NAaHHYK BCEMy IBOpPY coollma B TOJb30BaHUE 3emito. Hexomy Obu1o
3aBelarb, HEKOMY ObUTO U HACHENOBaTh. BEIb JOMOXO3SIMH He ObLIT XO3SMHOM JABOpA U €ro
umymecrsa. OH Obl1  T7aBOH CeMbH, a TEM CaMbIM  PYKOBOOHUTENEM  TOTO
CEJIbCKOXO3SIICTBEHHOTO  MPENNpUATHs, KOTOpoe mpencrasisin  coborr  asop. Cenar
MHOTOKPATHO 3TO MOJYEPKHUBAJI, a OCOOEHHO SICHO 3TO OBUIO BBIPAKEHO B BbICOUAiilne
yTBepkaeHHOM MHeHuH [ocymapcrBenHoro Cosera ot 4 suBapss 1888 roma, rme
YKa3bIBAJIOCh, YTO «IOJEBble M ycaaeOHble YYacTKH HAJENbHOM 3€MIJIM CUHUTAOTCS
COOCTBEHHOCTBIO HE OJHOrO TOrO JIMIA, 32 KOTOPBIM OHHM 3alUCAaHbl MO BBIKYITHBIM

AOKYMEHTaM, a BCECX YJCHOB €ro CEMbH. Ecou xe B HEKOTOPBIX CTATbAX KPECTBAHCKHX
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MIOJIOXKEHHUH YIOTPEOISIOTCA BBIPAXKEHUS HpUuoOpemenue 3emiu 6 JUYHyl0 cOOCMEEeHHOCHb
OOMOXO3AUHA VT YYACMKU, NpUodOpementvie OOMOXO038e6aMU, COCMABIISION OMOeNbHYIO
coocmeennocme kadicooeo (cr. 116 u 120 Tlonmoxenuss o Beikyne, m3n. 1902), To cum
MOJIOXKEHHsI O3HAYAIOT He MPHOOPETeHHEe 3eMJIM B JINYHYIO COOCTBEHHOCTH KPECTbSHAMHU B
KadecTBe (pu3MUecKoro jwma, a NpuoOpeTeHHe WMEHHO B KayeCTBE JIOMOXO3iMHA, T.€.
PEeNCTAaBHTENs [BOPA, B COBCTBEHHOCTh 5TOro aBopa»’. CeHaT OCoBEHHO OTBepraj
BO3MOJKHOCTb 3aB€IIATENILHOIO PACHOpPsDKEHUs] UMYINECTBOM, MPHHAIJIEXKAIIUM OBOpYy. B
pewmenusix Ilepsoro, Broporo u Kaccammonnoro Otnenos 3a Ne29 ot 3 Hos0pss 1897 rona
YCTAHOBJIEHO, YTO HAAENbHBIE 3€MIIM, a TAKXKe IBMKMMOE MMYLIECTBO, HEOOXOAMMOE IS
BEJICHUs XO35MCTBA HAa HAJENbHBIX 3€MJIAIX, HE MOJJIEKAT 3aBEINATEIBbHBIM PACIOPSIKEHUSIM.
B s10ii cBsizu CeHaT ykasblBajl, YTO CeNbCKasi OOIMMHA U KPECThSIHCKUI ABOP MPHU3HAIOTCS
IOPUINYECKUMH JIMIIAMH B KauecTBe COOCTBEHHHMKOB HAaJelNa, 3aKJIIo4asl U3 3TOro, 4YTO pa3
Ha/leNIbHbIE 3€MJIM HaXOAATCsA BO BJIAJE€HUHU IOPUAMYECKUX JIUI], TO YK€ IO MPUPOIe TaKuX
JIAI] 3eMITH 5TH He MOTYT MOJUIEXKATh 3aBEIaHHIO" .

CeHaty N1 ONPOBEP>KEHUs PaBa KPECThbSH 3aBellaTh HaJeJIbHbIE 3€MJIM HA CAMOM Jelie
BOBCE He Haao ObuIO mMpuderaTh K BEChbMa CIIOPHOMY YTBEPIKACHUIO, YTO OOLIUHBI M JBOPHI
SIBJISIFOTCSL FOpUANYECKUMU JHlamMu. Benp B ToH ke pesomouuu CeHaT NPUBOAUT APYTOM,
ropasno Oonee yOenuTeNbHBIN TOBOA, MOSCHSS, YTO KPECThsIHE BIAACIOT HA/leJIAMU HE B CUJTY
TOrO MpaBa COOCTBEHHOCTH, ONpeAeNeHHOro B cratbe 420 nepsoit yactu 10-ro Toma Cona
3aKOHOB, KOTOpPOE€ TMpEeACTaBisieT COOOW TOJNIHOE TOCHOACTBO COOCTBEHHHMKA HAn
umyiiectBoM. COOCTBEHHOCTb KPECTbSIH OCHOBaHA HA COBEPIIEHHO OCOOEHHOM ITOJIOKEHUH,
BBITEKAIOLIEM M3 HAMEPEHUs] TOCyJapCTBa BCIYECKH YKPEIUIITh M 00ecreynBaTh
CYyLIECTBOBAHUE KpECThAHCKOro cocyoBus. IIpaBo pacnopspkaTbes HaAENbHOM 3emuleil
CIJIbHO OIpPaHMYeHO C LEJbI0 3aIUThl HACYIIHO HEOOXOOMMOro JJsi KPECThSHCTBA
3eMenbHOrO (QoHma. BceiencrBue 3TOro, a Takke NPUHHAMAs BO BHUMAaHHE, YTO 3aKOH
00XOAMT MOJYaHUEM BOINPOC O TMpPaBe KPECTbsH 3aBELIaTh HaAeNbHyI 3eMiro, CeHar
MPUXOJUT K BBIBOAY, UTO B HAMEPEHMsI 3aKOHO/ATENsI BXOAUJIO HE 1aBaTh KPECTbsIHAM 3TOT0
npaBa. M Takoe 3akitodeHue coBeplieHHO BepHO. OTpHllaHMe MpaBa 3aBellaTh HaJENbl
NPUHAUIEKUT K PpsAQy OrpaHWYeHMH TMpaBa pacHopsbkaTbCs —HaJeNnbHONH — 3emilel,
HAMPABJICHHBIX HA TO, YTOOBI MPENyNpennuTh COKPAIEeHHE 3eMEeIbHOro (OHIA, MOCKOJBKY
(b oHI 3TOT MOJKEH 00eCIeunTh CyIECTBOBAHNE KpecThsH. I10 cyTu nena, orpaHudeHne 3TO
BITOJIHE JIOTHYECKH CBSI3aHO C OOIIMM OrpaHHYEHHEM IPpaBa KPECTbSH PaCIOPsKAThCS
naHHbIMU UM Hagenamu. [lonoxeHne TOMOX035iMHa IO OTHOLIEHUIO K TAKOMY YYaCTKY 3€MJIN

TaKOBO, UYTO HCKJIIOYAETCA BCAKasA BOSMOXKXHOCTb BUACTL B HEM (T.e. B I[OMOXOS;II/IHG) CY6’beKT
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npasa cobersennocti’. HaoGopor, ciosa CeHata 0 TOM, 4TO CeJbCKasi OGLIMHA M XBOP —
IOPUANYECKHE JINLIA, BPSA JIM MOJKHO BOOOIIE IPUHSITH BCEPHE3.

3aiilieB mpas, OT3BIBASICH C OONBLIINM CKENTHIU3MOM 00 OIMpeneNeHuH OPHINIECKUMU
JUIaMHU CEeJIbCKOW OOILIMHBI M IJIAaBHBIM 00pa3oM KpecThsHCKOro nsopa. B Jleknusx ero mo
aAMHHHCTPaTUBHOMY IpaBy Mbl uutaeM: «IlycTe ABOp ropuanyueckoe JULO, HO 3TO JIULO He
TOXXOMMT HH TIOJ KaKHe KATEropHH IOPHANYECKHX JIHLI, H3BECTHBIX YaCTHOMY npaBy» . Y B
MHTEpPECHENIIEH CTaThe, MOSIBUBLIEHCA TOJBKO MO-HEMELKH mnoa HaszBaHueMm «Hnpeonorus
MpaBa POCCHICKOIO KPECTBbIHCKOIO yKJaaa U POCCUICKON arpapHoOn peBOJ'IIOLII/II/I»S, 3ailuies
BBICKA3bIBAETCSI B TOM >K€ CMBbICJE. «... JBOP... TaK € KaK JOMOXO3SIUH He SBIAETCS
XO35IMHOM JIBOPOBOIO MMyILIeCTBa. J[BOp BeIeT XO35HCTBO HA TOM Y4YacCTKE 3€MJIM, KOTOPbIi
JOCTAJICSl €T0 YJI€HaM B MOCTOSIHHOE IOJIb30BAHME M3 BCEOOLIEro Hajena, BBIISIEHHOTO U3
yacTHOW coOcTBeHHOCTH». 11 MHe mpeacTaBisieTcss HEBO3MOXKHBIM Ha3bIBaTh KPECThSIHCKHN
JIBOP HIIH CENbCKYIO OOLIMHY IOPHANYECKUME MHIamMu’ . Kak IBOp, Tak i OGLIMHA SBISIOTCS
TUIb CyOBEKTAMH HaZeNa, T.€. 5TO — €OMHULIbI, KOTOPbIM BBIIAETCS B MOJB30BAHHUE 3E€MIIS
u3 ($OHIa, MpeOHA3HAUYEHHOro K OOECNEeYEeHHIO CYIIEeCTBOBAHUS KpecTbsHCTBA. JlBOp u
ceNbCKasi OOIMMHA — 3TO T EOMHMLBI, Yepe3 MOCPEACTBO KOTOPHIX M B PaMKax KOTOPBIX
JFOAH, TIPUHAIEKAIINE K KPECThSHCKOMY COCJIOBHIO, & TEM CaMbIM M K OOLIMHAM M KO
IBOPaM, MOTYT MPEIbSBIATh TPEOOBaHUS Ha 3eMiTt0. Pa3sHHMLIa MEXTY KPECThSIHCKHM JJBOPOM
U OOWMHOH, B KOTOPOH NEPUOIUYECKH IEpepaclpeneisieTcss 3eMJsl MEXIy IBOPAMH,
COCTOUT, COOCTBEHHO, B TOM, YTO B PaMKax IBOpPA OTAEJbHBIA KPECTbSHUH MPENBSBISIET
TpeboBaHME HA 3eMJIF0 HETIOCPEICTBEHHO, a B paMKax OOIMUHBI (MHpa) OH 3TO JENaeT uepe3
MOCPEACTBO ABOpPA.

Taxum 0Opa3zoM, Mbl BUAMM, YTO 3HAYEHHE KMHUPa» B POCCUHCKOM CEIBCKOM OBITY HacTO
npeyBennunBaeTcs. BakHO He meproanyuecKoe nepepacnpeneieHne 3eMIH BHYTPH OOIIHMHBI,
BaXXEH OCOOBIN XapakTep KPEeCThsHCKOTO «IpaBa Ha 3eMiro». 1IpaBo 310 He CyOBEKTHBHOE,
OHO HOCHT YHUCTO OOIIECTBEHHBIN XapakTep: 3TO — MpaBo TpedOBaTb OT TrocynapcTaa
obecnieueHns ceds1 3eMITeH.

Kpowme Toro, Hajo NpuHATH BO BHUMaHUE €lle CleAyIolee. HMYIIEeCTBO BOpa HE e€CThb
UMYIIECTBO OPUIMYECKOrO JIMIA, HO B TO JX€ BpPeMsi OHO HE TPEACTaBisieT coOOH u
UMyIIecTBa OOINEro, B TOM CMbICIE, KaK 3TO MOHUMAETCs B rpaxknaHckoM mpase. CeHar
MHOTOKpPaTHO Ha 3TO yka3bBal: «OOmass coOCTBEHHOCTh ABOpa HE €cTh odliee mpaBo
COOCTBEHHOCTH, YCTaHOBJIGHHOE€ B OOMMX 3aKOHAX TPAKIAHCKHX, a OINpPeneseTcs
IMonoxenussmu o erCTbﬂHaX»lO. CnenoBarenpHO «..m0 ykazanusiMm (Ilonmoxkenmii o

erCTbﬂHaX) ... 3a JOMOXO3dMHOM, KaK CTapmIuM UYICHOM CCMbU, ABJIAOIINMCH
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NPECTABUTENIEM €1 M OTBETCTBEHHBbIM MO OTOBIBAHUIO TMOBHHHOCTEW pPacHopsauTeIeM
XO3SIMCTBA, JOUKHO OBbITh MPH3HAHO MPABO PACTIOPSUKEHHs XO3SHCTBOM MOMHMO COTJIACHS
MIAIIIAX 4IeHOB ceMbiy . ITo omnpeaencHuio, JaHHOMY B APyroM CEHaTCKOM DeLIeHHH,
TIOMOXO35IMH €CTh «IPEACTABUTENb JBOPA HJIH CEMbH, [JIaBa JBOPOBOIO XO3SICTBA, KOTOPbIi
HE HY’)KJAaeTCs B COIVIACHU MJIAJIIINX 4YJIEHOB CEMbH MPH BHIOOPE TOrO WJIM APYroro crnocoda
UCMOJIB30BAHUST  Hajeda, TMOKyJa OH  OCTaeTcs B [PaHHULAX  XO3SHCTBEHHO
nenecooGpassoro»' 2. Itu pemrennst CeHaTa JOKa3bIBAIOT, UTO IBOP HA CAMOM JeJie HE eCTh
obmasi cobcTBeHHOCTh. Kak HM3BECTHO, COTNIACHO TPaKJAHCKOMY MpaBy, IJsI TOTO YTOOBI
pacropsikatbest 001Iei COOCTBEHHOCTBIO, HEOOXOANMO COTIache BCeX COOCTBEHHUKOB.

Bepremcsi elne k monokeHHO0 A0MOX03siiHa. CeHaT BHOBb M BHOBb IOAYEPKUBAET:
«IOMOXO3IMH, XOTSI y4YaCTOK YHCJIUTCS 33 HHM, SIBJSIETCS JIMIIb [PEACTABUTENIEM
KPECTBSIHCKOTO ABOPA Tepe OOIIECTBOM H PAaBHTEIECTBOMY .

U3 mocTaHOBIEHUH, B3SITBIX M3 3TOTO M JPYrux NojoOHBIX perneHuii CeHaTa, TakuMm
0o0pa3oM, SICHO, YTO MOJHOMOYHMS AOMOXO3SIMHA, B CHJIy KOTOPBIX OH BeJl XO3SIHCTBO U
BBIOMpAJ Croco0 MCIONB30BAHMS 3€MJIH, BBITEKAIM HE U3 €ro npaBa COOCTBEHHOCTH, a U3
NPU3HAHUS €ro OOLIMHOW M rOCyJapCTBOM KakK MPEACTaBHUTENs ABOPA, BCIEACTBHE YE€ro Ha
HEro W najiaja OTBETCTBEHHOCTD 3a BBIMOJHEHHE MOBUHHOCTEH MO OTHOLICHHUIO K OOLIMHE U K
rocynapctBy. U 0ocoOeHHO BaKHO TYT 3aMETHTh, YTO B YHCIIO TAKHX MOBHHHOCTEH BXOIHJIA
HE TOJNBKO CBOEBPEMEHHAsl yIUlaTa HAJOrOB M BBbIJIATA [OJIra MO BBIKYNY, a U
nenecooOpa3sHOe HCMONb30BaHHE U MMpaBuibHAas 00paboTKa MPedOCTaBICHHBIX BOPY
y4acTKOB 3eMyid. Benb 3eMit0 3Ty MpedoCTaBHJIM KPECThsHAM B MOJb30BaHUE AJISI TOTO,
9TOOBI 00ECEeUUTh UX CYIIECTBOBAHME, U Ja’Ke HAIO YTOYHUTH. YTOOBI OOECTIeUUTh €ro, u
UMEHHO Kak KpecTbsiH, B HWHTepecax rocymapctsa. Ilnoxoe, HewenecoobpasHoe
UCIMOJIB30BAHUE MPENOCTABICHHON ABOPY 3€MJIM HE OTBEYaJO TaKUM TOCYAapCTBEHHBIM
uHTepecaM. MTak, rocynapcTBO BIOJHE €CTECTBEHHO CUMTAJIO CBOMM MPABOM, MOCKOJBKY
o0ecrieueHre CyLIeCTBOBAHHUS KPECThsIHCTBA PACCMATPUBAIOCH KaK €ro 3aaHue, BO3JIOKHUTD
Ha JIOMOXO3s5MHa OOsI3aHHOCTh MPABHJIbHONM 00pabOTKH 3eMJIH, & TeM CaMbIM M OCTaBUTH 3
co0oii U3BECTHOE MPaBO HA/I30pa.

Ho ycneurnas oOpa0boTka 3eMiu 3aBHceNa He TOJbKO OT Pa3yMHOrO BEACHHS XO3SIHCTBA.
s Hee HeoOxoanMo ObLTO, 4TOOBI PpabOTOCIIOCOOHBIE UJIEHBI ABOPA OCTABAIUCH MPHU HEM U
PeryJIIpHO BBIMOJHSIN CBOK OO0 paboThl. [losToMy B MHTepecax rocymapctsa ObUio He
TOJIbKO TMPEJOCTABUTh KPECTbSHAM 3EMJII0, a HEeoOXOAuMO ObLIo, YTOOBI KPECThsiHE ee
COXPAaHsUIM, OCTaBAJINCh HA Hell U ee oOpabaThiBajii. A U3 3TOr0 HEM30EKHO BBITEKAJIO, YTO

3a TJIaBOW CeMeicTBa MOJKHBI OBITh NMPH3HAHBI M3BECTHBIE MAaTPHAPXaJbHO-TOJHIEHCKHE
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IpaBa MO OTHOLIEHHIO K YWIEHAM CEMbH, UM BO3IJIaBIIsIEMOH. DTO ObUIO COBEPIIEHHO MOHSATHO
B OTHOIICHUH TEX YJICHOB CEMbH, KOTOPBIE OCTABAIUCH AoMa. HO TOMOXO3sIMH COXpaHsI 3TH
npaBa ¥ MO OTHOLICHUIO K TEM WIEHAM CEMbH, KOTOPbIE C pa3perieHus: OOLUIMHBI U BOJIOCTH,
MOJIB3YSCh CHENHATIBHO IJIsI STOrO MPEAOCTABJIEHHBIM MM BOJIOCTBIO MACIOPTOM, YXOIWIU
pabotate B ropoa. UneH aBopa, MMEBLINIA NMACIOPT CPOKOM Ha IATh JieT (Ha OosbIIne CpoKU
NacropTa KPEeCTbssHAM HE BbINABAINCH), MOT OBITh MOJHLEHCKH BBHITpeOOBaH OOpaTHO Ha
IBOP. DTO OBUIO €CTECTBEHHBIM MOCIEACTBHEM yOeXIeHHs], 4TO NpeObIBaHHE BCEX UJICHOB
IPU KPECThSIHCKOM IIBOpE JKEJaTebHO M HOPMAJIBHO, a 4TO YXOA CO nBopa u pabora B
roposie — COCTOSIHHE HEHOPMAJIbHOE, UCKIIIOUUTENbHOE, HA KOTOPOE Hallo MOJYYHTh 0coboe
pasperienue. PaboTaBiinii B roposie KPeCThsIHIH TaK M YUCIHICS BCETAA «B OTIYUKE».

HNMeHHO U3 Takoro MOHMMAaHUs J1eJla U BbIT€Kaja OCOOCHHAs NMPUPOAA MPABOBBIX HOPM,
OTIpeNeNSIBIINX MOJIOKeHHe NOMOXo3ssnHa. OHO HU B KOell Mepe He ObUIO MOJIOKEHHEM
CaMOCTOSITEJIbHOTO CyOBeKTa mpaBa COOCTBEHHOCTH. JlOMOXO3sMH OBUT JOJDKHOCTHBIM
JULIOM, H30PaHHBIM U HAXOMASIINMCS ITOJT HA30POM B CBOEH padoTe, a mpu ciiydae MOT OBbITh
U CMEHEH, U MPH 3TOM Ja)ke MOT UMETh IMPaBO HA MEHCHIO B TOM Mepe, B KaKOH 3TO HYXKHO
GBLIO eMy, YTOOBI JKHTh. TaK ¥ HA3BIBANOCH: HA POKUTOK .

Kak moMOXO035MH HeC OTBETCTBEHHOCTHb 3a paboTy BCEro ABOpPA, TaK BCE JOMOXO35€Ba
BHYTpH OOmMHBI (M B Tex OOMMHAX, T[A€ HE MPOUCXOAWIO TEePHOAHMUECKOrO
nepepacnpenesieHls] 36MJIM, MHBIMH CJIOBAaMH, B CEIbCKHX OOIIMHAX, KOTOpble HE ObUIH
MHUPOM) CBsI3aHBI OBUTM MEXAy COOOH KPyroBOH MOPYKOW YIUIATBI HAJOTOB U BBITOJHEHHS
OPyTHUX OOS3aHHOCTEH.

IToBuHHOCTH, JEXaBIIME HAa KPECThSHAX, HOCWUJIHM COBEPLIEHHO OCOOBIH Xapakrtep,
0COOBIN XapakTep HOCHJIO W o0ecreueHue BBIMOJHEeHUs 3ThX obsizaHHOcTel. M3 storo
BbITE€KaJla HEOOXOIUMOCTb OCOOOr0 KPECThSHCKOrO YIPABICHHs, TeX TOJDKHOCTEH, Ha
KOTOPBIX CAMU KPECThsIHE BBIOMPANN UCTIOJHHUTENEH, a TaKke M 0COO0T0 rocynapCTBEHHOIO
yOPaBJICHUS, UYWHOBHHUKOB, KOTOPBIM TIOPYydYaJoOCh HAONIOAEHHWE 3a JAEATEIbHOCTBHIO
KPECTBSHCKOTO YIPABJIEHUs] U KOTOpbIE B OOINEM MOJDKHBI ObUIM MO-OTHOBCKU TEYBCS O
KPECTbIHCKOM coclioBuH. Cpean TakuX YMHOBHUKOB B IEPBYIO O4YepeAb HAAO YIOMSHYTb
3eMCKOro HavajipHuka. B IlomoxkeHmu o 3eMckux HavajJbHUKaxX oT 12 umrwonsa 1889 roma, B
cratbe 39 mbl untaeM: «Ha 3eMCKOro HauajJbHUKA BO3JAraeTCs NONEUYEHNE O XO3SIHCTBEHHOM
OJ1aroyCTpoiiCTBE M HPABCTBEHHOM IPEYCIESTHUH KPECTbSH BBEPEHHOIO €My y4acTKa, IO
IpeaMeTaM BEIOMCTBA CEJIbCKUX U BOJIOCTHBIX CXOMOBY». HaCKONBKO 3TH MOJHOMOYHS ObLIH
IIMPOKH, BUAHO U3 IIOCTAHOBJICHWH, conmepskamuxcs Bo Bceobmem I[lomoskenun. Tak

HalpuMmep, B CTATHE 78, IMYHKT 2, YKa3bIBACTCA, UTO B BEAOMCTBO BOJIOCTHBIX CXOA0B BXOOUT
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BBIHOCHTD peLIeHHe 000 BCEX 1eJ1aX, KOTOPbIE KACAatOTCs XO3SIMCTBEHHBIX U OOIIECTBEHHBIX
BOIIPOCOB BCEH BOJIOCTH.

DTy TOJUTHKY HAIENEHUs] 36MCKHX HA4YaJbHUKOB MOJHOMOYHMSMH NAaTPHApXajJbHOTO
MOTIEYNTENbCTBA HUKAK HENb3s NpU3HaTh yaauHoil. [laTpmapxanbHas BiIacTb B pyKax
HA3HAUYEHHOTO MUHHCTEPCTBOM BHYTPEHHUX [1€J1 YMHOBHHKA TNPENCTAaBIACT COOOH HEUTO
NPOTHBOECTECTBEHHOE. Takasi MOMBITKAa BOCCTAHOBHUTDH CTAPbIE MaTpUAPXaJbHbIE OTHOLICHHS
B Oropokparudeckoit popme (T.€. B opMe, yXYAIMEHHOH MO CPABHEHUIO C MPOILIbIM H HE
COOTBETCTBYIOLIEH MOTPEOHOCTSIM) MPSIMO MPOTHBOPEUIIIA KaK pa3 BCEMY TOMY, YTO TOTTIA
Obuto  HyXxHO. MMeHHO Torga OBIO COBEPIIEHHO HEOOXOOUMO U30aBUTHCS  OT
NaTPUAPXaIbHOTO OTCYTCTBUA (POPM, OT MaTpUApPXaJbHOIO MPOU3BOJA (BCIOAY, I/I€ OHU elle
COXPAaHSUIUCh), 3aMEHsisl WX 3aKOHHOCTBIO M IOPUAMYECKH TOYHO OINpPeNeIeHHbIMU
OTHOIIEHUSMU. A TYT MBIl BUAHMM IIOTBITKY OCTAHOBUTBH 3TO €CTECTBEHHOE DPa3BUTHE U
CO371aTh AOJDKHOCTh Kak OyATO HOBYIO, @ B TO K€ BPEMsI PACIOJArarollyi0 TPaIULUOHHON
naTpuapxaibHON BIacThio. Takum oOpa3oM, Mo CyTH Aeja OCYIIECTBISUIOCH TO, UTO B CBOE
BpeMsa KapamsuH cuutan caMOH XyAlled aJbTePHATUBON. KPECTbiHE MOANANANIH IOA
OECKOHTPOJIbHYIO BJIaCTh HEBBICOKOIO UMHA T'yOEpHCKOro ympasieHus. Kapam3uH MMEHHO
3TOro OOJBIIE BCETO OMACANICS, H 3TO ObLT B €r0 MOHUMAaHUU OJUH U3 CAMBIX BECKHX JIOBOJOB
3a COXpaHEHHUE KPEMOCTHOrO MpaBsa.

OnHako He TOJNBKO CYLIECTBOBAHME OTHENBbHON aIMHUHHCTPALUH, MCKIIOYUTEIBHO IS
KPECTBSHCKOTO COCJIOBHS, OBUIO IOCIENCTBHEM OCOOOro poaa mpaBa COOCTBEHHOCTH
KpecTbsiH. Bce octanmbHbIe OCOOEHHOCTH MPABOBOTO CTaTyca KPECThsIH ObUTH MOCIEACTBHEM
KOHIICTILIMY, COIJIACHO KOTOPOH TMPH3HAHHOE 3a KPECThIHUHOM «IIPaBO HA 3EMIIIO»
NPUHIUINHAAIBHO OTJIMYAETCSl OT MpaBa COOCTBEHHOCTH HA 3€MIII0 BCEX IPYTHX COCIIOBHIA.
BooO1ie mpaBoBble OTHOIIEHUS JIFOAEH, MPUHAANIEKABIINX K KPECTbIHCKOMY COCJIOBHUIO, HE
YIPABISUTUCh TTOCTAHOBJIEHMSIMA BCEOOINEro Tpa’kKIaHCKOTO IMpaBa, NMPUMEHSBIIETOCS KO
BCEM APYTUM COCJIOBUSIM, & OCHOBAHBI OBUIM Ha MECTHOM KPECTBSHCKOM OOBIYHOM IIpaBe.
Jto, OeccnopHO, TOXKE OBUIO CIEACTBHEM TOTO OOCTOATENBCTBA, YTO HAWBAXKHEWIIHE
UMYIIECTBEHHBIE OTHOLICHUS KPECThSH HE MOIIM OBITh OCHOBAaHBI Ha HOpPMax BceoOIIero
POCCHIICKOTO TPa’kAaHCKOTO MpaBa. A M3 3TOTO B CBOKO OYepenb BhITEKajJa HEOOXOAMMOCTD
0COOBIX KPECThSTHCKUX CyJIOB, WIEHBI KOTOPBIX BBIOMPAIUCH U3 KPECTbSIH M CIBUIH JIFOAbMH,
XOpOIIO 3HAKOMBIMH C MECTHBIMH KPECTBSHCKUMH OObIUasIMH.

ITonBoxmst uTOorM BCEMy CKa3aHHOMY, Mbl BHAMM, YTO FOPUAMYECKH CTAaTyC KPECThSH
OTJIMYAETCS CIEAYIOIINMU XapaKTEPHBIMU YEPTAMHU:

KpecTpsiHe (kak ObIBIINE KPETNOCTHBIE, TaK U Ka3€HHBIE KPECTbsIHE) BXOAMIN B COCTaB
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o0mmH. Kakaelii KpecThSHUH IOJDKEH ObUT MPHUHAANEKaTh K oOmmuHe. UneHsl OOIIMHBEI B
OONBLIMHCTBE ClTy4aeB CBA3aHbI ObUIH MeXAy OO0 KPYroBOW MOPYKOW B OIJIATE HAJIOTOB U
BBIMOJHEHUH IPYTHX MOBUHHOCTEH. M3 KpyroBoii MOPyKH BbITEKasa CHJIbHAS 3aBUCHMOCTH
oT oOlKHbL 3aBHCUMOCTb 3Ta B KOHEYHOM HUTOre O3Ha4aja SIBHOE OrpaHHYeHUE CBOOOIbI
nepenswkeHus. [ TOro 4toObl MONYYUTh JOJTOCPOYHBIA MACHOPT, 0e3 KOTOpPOro
KPECThsIHUH BOOOLIE HE MOI' MOKHHYTb CBOEH AEepeBHH, HY)KHO ObUIO COTJIaCHe CEeIbCKOro
cxoma. Onodpenne MM OTKa3 CXOAa 4acTO 3aBHCEIH OT XO3sIMCTBEHHBIX coobpakenuit. Ecnu
KPECTbSIHUH He ObLI CaMOCTOSITEIbHBIM JOMOXO3SIMHOM, TO TpebOBaJoCh M COrjiacue
nomMoxos3siuHa. S yxe moapoOHO OCBETHIT 3aBUCUMOE TIOJIOKEHHE OTAIbHOTO KPECThSIHIHA B
CBOEM JIBOpPE, TaK 4TO K 3TOMY BO3BPAILAThCs OONbLIEC HET CMbICTIA.

Cynonpou3BOACTBO UM AIAMHHHUCTpALMs B AEPEBHSX ObLIM AEJIOM YJIEHOB OOIIMHBIL,
U30pPaHHBIX CENbCKUM CXOIOM. DTU OpPraHbl, Pa3yMeeTcCsl, YIOJHOMOYEHbI ObLIH TOJBKO MO
OTHOLICHUIO K YJIEHAM CBOETrO K€ COCJIOBHsI. BONOCTHBIE CYbl U KPECTSHCKOE yMPaBICHUE
OpuTH TIoA HabJIFOeHHEeM OCOOBIX HAA3UPATENbHBIX OPTaHOB, U B CYIIHOCTH HAXOIUIUCH TIOA
UX PYKOBOJCTBOM; OOIIasi aIMMHUCTPALIMS HE MMeJia K HUM HUKAKOTO OTHOILEHHS.

BonocTHbIM cynaM cHavajia paspeluanoch, a MO3AHee MPHKA3aHO ObLIO OCHOBBIBATH U
OOBSICHSITb BBIHECEHHBIE UMM IO TPAKIAHCKHUM CIIOPaM pPELIeHUs] He MOCTAHOBJICHHSIMH
BCeoOLIero rpa)KIaHCKOTO IMpaBa, MOJHOLEHHOrO IO OTHOLIEHHID KO BCEM OCTaJbHbIM
COCJIOBHSIM, & MECTHBIMHU TIPABOBBIMHU OOBIYAsIMH.

HopMmbl, cornacHO KOTOPBIM HaKa3bIBAJIMUCh KPECTbsiHE, TOXKE HE COBMAAAIU CO
BceoOLMMHU. 3a HEKOTOpbIE MPECTYIUICHUS! KPECThsIHAM MOJAraiiCh HAKa3aHUsSl Msirde, 4emM
YJieHaM JPYTHX COCJOBUI. 3aTO B JAPYrHMX CIy4asx KpecTbsiHe ObUIM Hakasyembl 3a
MOCTYIKH, 32 KOTOpbIE IPYruM BoOOIIE HEe MOJarajoch HUKAKOro Hakasauus. Peub TyT wuna,
IJIaBHBIM 00pa3oM, O HEKOTOPBIX BHAAX O€3HPABCTBEHHOTO MOBEIACHUS, KOTOPbIE BOOOIIE HE
MOTJIM MOAMACTb MOJA KaTErOPHI0 HAKa3yeMbIX MPOCTYMKOB, HAIPUMEp, HEPa3yMHbIE TPAThI
WM TbsHCTBO. KpecThsiHe KpoMme TOro MOABEPrajiCh BHIAM HAKa3aHUs, OABHO YIKe
yMpa3AHEHHbIM JJIsl APYTHX cOcloBUil. Tak, BOJOCTHBIE CyIbl MMENU MPAaBO MPHUIOBOPHUTH
YJICHOB CBOEro COOCTBEHHOrO COCJOBHS, HE MJOCTUTLIMX emie Bo3pacta 60 jer — K
TEJIECHOMY HAKa3aHMIO, 5TO MOCTAHOBJIEHHE OCTaBajoch B cuie A0 1904 rona. B 1898 rony
Butre B muchMe 1apro ykaspiBaj HA HEOOXOOUMOCTb OTMEHUTh MPABO BOJOCTHBIX CYIOB
NPHUCYKIATh K TEJICCHOMY HaKa3aHUIO, IOTOMY YTO «PO3TH... OCKOPOJISIIOT B uenoBeke boray.
Kpome Toro oH moguepkuBaj, YTO Takoe 0OcoOO€ MOJHOMOYHE BOJOCTHBIX CYIOB rpy0o
NPOTHUBOPEYHT OOLIEeMy MPAaBOBOMY CO3HAHHUIO U OOLIMM MPaBOBbIM HOpMaM. Butre muruier:

«JIrobomeITHO, UTO ecnu ryOepHATOp BBICEUET KPECThsHUHA, TO ero cyauT CeHar, a eciu
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15
KPECTbAHUHA BBIACPYT MO KaBEP3€ BOJOCTHOI'O Cyda, TO 3TO TaK U OBITh HaIJICKUT .

HopMbl 0 Haka3aHusX [Js1 KPECTbsSH 4YpPE3BbIYAMHO XapakTepHbl HakasaHue 3a
Oe3HpaBCTBEHHOE MOBENECHUE U TEJIECHOE HAKa3aHHUE MOT IIPUMEHSTh TOJIBKO BOJIOCTHOM CYI,
YJIEHBI KOTOPOTO 1O OOLIEPUHATOMY MHEHUIO — yBa)KaeMbl€ CTapble KPECThSHE, HOCUTEIH
IOOpBIX CTapbIX Tpaauuuid. Bce 3TO yka3plBaeT Ha TO, UTO HAa KPECTbSIH CMOTPENH, Kak Ha
0coOBbIi CIIOW HACeNeHUs, KaK Ha TPyIMIly, KOTOpas HYKOAeTCs B BOCIIUTAHUU U B OIEKE U
HPaBCTBEHHOCTh KOTOPOH OCOOCHHO HY)XHO NpenoxpaHsaTh. COBEPLUIEHHO HENPAaBHIBHO
ObuUTO OBI TOJNAraTh, OAHAKO, YTO 3TO CTPEMJICHHE BBITEKAJIO W3 YOSXKIEHHS B KaKOHW-TO
ocobeHHoM 0e3HPaBCTBEHHOCTH KpecThsiH. Kak pa3 HaoOopoT. B 0CHOBe CTpeMIieHus K OreKe
JeXano TNPENCTABICHHE, 4YTO KPECTbIHMH — MPOCTOHM, T.€. HEHCIOPYECHHBINA, YHCTBIN
YeJIOBEK, UYTO OH (COBCEM TaK, KaK 3TO MOHUMAJH CIABSIHO(IIIBI U HAPOIHUKH) — HOCHUTEIb
0COOBIX HPABCTBEHHBIX W JOYXOBHBIX LEHHOCTeH. FIMEHHO TO3TOMy CYHTAJOCh
HEOOXOIUMBIM 0CO00 3a00THTBCA 00 €ro HPaBCTBEHHOCTH M OTPaXXIaTb €ro OT BCEro
Oe3HpaBCTBEHHOr0. Upe3BbUaliHO CTPAaHHO 3BYYHT (@ U1 HAC BOOOIIE MOYTH HETOHSTHO),
YTO TEJIECHOE HAKa3aHUE B BOJOCTHBIX CyJaxX HABEPHOE TaK JIOJITO OCTABJISIIN B CHJIE TIOTOMY,
YTO YBEPEHbl OBLIM, 4YTO JIMIIEHHE CBOOOABI, a OCOOEHHO 3aKJI0YeHHE B TOPOE,
IeMOpaJIM3YIOLIe AEHCTBYET Ha KPECThbSHUHA, TIOTOMY YTO €CJIM OH pa3 MoObIBAI B TIOPbME,
BCE IPYrue KPECThsiHE BCIO JKU3Hb OyAyT CMOTpPETh Ha HEro, Kak Ha BOpa, Ha IUIOXOTO
YeJIOBEKa, Ha MPECTYIHHKA, U 9TO OH caM OyZIeT Tak ke Ha ceds CMOTPETh U B KOHIIE KOHLIOB
HpPaBCTBEHHO MOrudHeT. CunuTanoch 4TO, HAOOOPOT, MaTpHApXabHAs MOPKA, TaK CKa3aTh Y
ces1 mOMa, Ha CaMOM JieJie UMeeT MOpPaJbHO-BOCITUTATENbHOE 3HaUeHne. Ha ctpemienun
0COOEHHO CTOMKOMY COXPAaHEHHIO HPABCTBEHHOCTH CPEAM KPECTbSTHCTBA ITOKOMUTCS U
MOJTHOMOYHE OOIMUHBI OOJBIINHCTBOM TOJIOCOB HMCKJIIOYATh HEMOCTOMHBIX HWIEHOB, YTO IS
HHUX O3Ha4aJo BBICbUIKY B CUOUPB.

To TonkoBaHne npaBa cCOOCTBEHHOCTH KPECThsIH, KOTOPOE MBI 3/1€Ch PACCMOTPEINH, TOKE
YKa3bIBA€T HA TO, YTO HA KPECTbSHCTBO CMOTPEIH, KaK Ha COCIIOBHE, HYKAAIOIIEECs B OMEKe
U TOKPOBUTENbCTBE. Hazmen, mNpenocTaBlEeHHBIH KPECTbSHUHY, HE MOl CTaTb €ro
coOcTBeHHOCTBI0. OH HE MOr CBOOOIHO MM PAaCHOPsKATHCS, TaK, KaK 3TO JeJNajH UJICHBI
OPYTUX COCJOBUH CO CBOEH COOCTBEHHOCTHIO. Benb ecnmu Obl KPECTBSHUH TMOJYYHJI MPAaBO
pacropsiKaThbCsl CBOMM HAAEJIOM, OH MOT OBl €ro mponaTh U CTaTh MpoJieTapueM. A 3TOro
Henb3st ObUTo monyckaTh. KpecThHUH AoipKeH Obul ocTaBaThes 3emienenbieM. s sToro
rOCyAapCcTBO U CHAOIMIIO €ro 3eMiieH, KOTOPYIO Ka3Ha LIEHON KPYITHBIX XKEePTB oToOpana wiu
oTKynwia y aABopstH. Ho KpecThsiHWH NOJDKeH OBl OBITh HE TOJIBKO 3€MIIeNeNIbIIeM, OH

noJKeH ObUT OCTaBaTbCsS HMMEHHO KpecThsiHUHOM. HemocraTtouHo Obuto obOecrnedyuTh ero
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MaTepHalbHOE CYIIECTBOBaHHE, HAAO OBUIO COXPAaHHTb W AYXOBHYK KPECTBSHCKYIO
CYILIHOCTh €r0, TIOTOMY HYTO KPECTBhSIHCTBO — HOCHUTENb OCOOBIX HPABCTBEHHBIX LIEHHOCTEH.
IIponerapusanuio  KpecTbsHCTBA, IMpEBpallleHHe KpecTbssH B  MpOJeTapueB  Hao,
CJIEIOBATENIbHO, CUNTAaTh — TaKoBa ObLia OOIIENpPUHATAs] TOYKA 3PEHUS — HPABCTBEHHBIM

yIaaKoOM Hapoja.

INPUMEYAHUA K T'JIABE 3
" U CeHaT HEIOCTATOYHO HYETKO OMPEACTACT PA3HHIY MEXKAY MOJBOPHBIM M OOIIMHHBIM
nmymecTsoM. MHTepecHo oTMeTHTE, uTO 3aKmoucHus CeHara mo 3TOMY MOBOAY HE OJHO3HAuHHL. B
pemenny Broporo otnema ot 12 mapta 1899 roma ykazaHo, UT0O U B CiIydae IMOABOPHOTO UMYINECTBA
3eMJIS BCE OKE UHCIUTCS COOCTBCHHOCThIO oOmumHB. OOparHoe rmacar pemenns 1, 2 u
Kaccaunonnoro otaenos ot 27 HoaOps 1895 roxa, Ne 20 u gpyrue.

* Baiines. AamunrcTparusraoe npaso. [Tpara, 1923, ctp. 201 u ganee.

* B ofleM, i B CBOSM H3TI0KCHHH CICAYIO 3aIEBY, HO HE AyMAo, UTO MPABHMIBHO — KAK 3TO
ngenaeT npodeccop 3alleB — CUUTATE «IIPABO HA 36MITIO» CYOBCKTHBHBIM OOIICCTBCHHBIM IMPABOM.
[IpaBo kpecThAHMHA Ha TO, YTOOBl €My MNPEAOCTABHIN HAJCH, SABICTCS OOBEKTUBHBIM MPABOM
0OIIECTBCHHOTO CBOWCTBA, BCC MPHU3HAKU «CYOBCKTUBHOT0Y MPaBa COBEPIICHHO EMY UYKIHL.

4 Baiines. A aMuHHCTpaTHUBHOS Tpaso, ctp. 200.

> Tam xe, ctp. 200 u ganee.

° Tam xe.

" Tam xe.

* B «Apxuse punocoduu mpasa u SKOHOMUKIY, T.19, Bepmun, 1925, c1p.59.

° Tlo Beeit BEPOSTHOCTH, K IPH3HAHMIO MHPA FOPUIHUCCKHUM JHIIOM TIOBEIO TO OOCTOSATEIBCTBO,
YTO MHpP MOT BIQJCTh W 3¢MJICH, HE MPHHALICKAEH K POHIY HAZEIOB, COrJIACHO HOpMaM OOBIYHOTO
IPaKIAHCKOTO Mpapa, ¥ MOT TAKYIO 3EMIIIO MPHOOPETAaTh, TAK YTO MOXKET OBITh B 3TOM CMBICIC (HO
TONBKO B 3THX MpEAenax, TOJNBKO IO OTHOLICHHIO K TAKOMY HMVINECTBY) OH B CaMOM JEJie
JCUCTBOBAT KAk IopuamiIcckoe aumo. Baxuo, uro pemenne Ilepsoro u Kaccammonnoro otacnos Nel
ot 1869 roma yTBCp:KIACT, UYTO CEMBS, T.C. KPCCTHIHCKANU IBOP, €CTh CBOCTO POJA SKOHOMHUCCKHU-
MPaBO- BOU CO03, ONMU3KHUH K MOHATHIO FOPHIAICCKOTO JIULA.

19 3atines. AIMUHHCTPATHUBHOE TPaBo, cTp. 197.

" Pemenus rpaxaanckoro kaccarmoHHoro oraena Ne 88 ot 1894 roxa u Ne 91 ot 1893 roga. Cm.
taxke peuieHus [lepsoro, Broporo u Kaccarmonnoro oraeios Ne41 ot 1892 roxa. Lur. mo 3atiuesy,
VK. cod., cTp. 192.

"2 Tlo 3aituesy. Maconorus mpasa, ctp. 60.

" Pemrenne rpaxkaaHckoro xaccaruossoro otaera MNe 99 or 1911 roza. Llur. mo 3aiiuesy, yk.

cou., ctp. 200.
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" TIoapo6uee y 3aituesa. Magomnorus mpaga, c1p. 60.

" Burre. Bocomusanms, T. Bbepmun, 1922, cp. 469.

I'nmasa 4
KPECTBSIHCKHI BOTPOC
B HAPCTBOBAHMUE AJTIEKCAH/PA 111
3axkonooamenvcmeo Anexcanopa I1l. — Oepanuyenue npasa coOCmeeHHOCIU Kpecmbsin
omumu 3akonamu u peutenuamu Cenama. — Ykpennenue nOHAMUsS O MOM, YMO HAOEbl
AGNAMCA 20CYOAPCMEEHHBIM YOHOOM. — [Ipuuunsl, RO KOMOPLIM NPAGUMETLCIBO
Oeparcanocs 3a mup. — Pacnpocmpanenue obuecmeenHo-npagossix

nousAmuil cpeou Kpecmusi.

[IpencraBneHue o TOM, 4TO 3aa4ell TOCY1apCTBa SIBISIETCS OOECTIeUeHHE CYIeCTBOBAHUS
KPECThsiH M BOOOIIE Omneka WX, OCOOEHHO YKpemmioch B LapcrBoBanue Auekcanmpa IIL
CoOOTBETCTBEHHO TEHJEHLMs, BbIpasuBlIasics B 3akoHax 1861 ronma, — maTh KpecTbsiHaM
rpakaaHCKie CBOOOIBI M MPEBPATUTD MPENOCTABICHHYIO UM 3€MIII0 B HACTOSLIYIO YACTHYIO
COOCTBEHHOCTb, Bce Ooiee OTCTynaja Ha 3aJHUH IJIaH. 3eMisl, NPeIOCTaBJIEHHAs
KpPECTbsIHAM, BCE IOCJIEIOBATEIbHEE PacCMaTpUBaAIach Kak OCOOBIN (DOHI, CYIIeCTBYIOIIHMN
IUTL TOTO, YTOOBI 00ECTIEYNTh CYLIECTBOBAHME KPECThsIH KaK 3€MIICIENbLEB. DTO O3HAYAIO,
YTO HAaJ0 3aKOHOM TapaHTHPOBAThb CYINECTBOBaHHWE JTOro (¢OHAA, a pPaBHOMEPHOE
pacripeneneHue camoro (pOHOA MEXIy KPECTbssHAMH B M3BECTHOW Mepe TOXKEe JOJDKHO
MONJEPKUBATBCSA  3aKOHOM. TakmMm oOpasom eme yriayOmsuiack ocobast  mpupoaa
UMYILECTBEHHO-TIPABOBbIX OTHOIIEHMH KpeCcTbsH, a 3TO B CBOIO Ouepelb Jeayno
Hen30eKHBIM 00OCTPEHHE COCIOBHONH 000COOJIEHHOCTH KPECTBSHCTBA OT BCETO OCTAIBHOIO
HaceneHuss uMmreprd. M3naH ObLT psii BAXKHBIX 3aKOHOB, BOIUIOIIABIIMX 3TH TEHACHLIHH, a
CEHATCKHE TIOCTAHOBJICHUS M PELISHHs, KaKk Mbl YXK€ BHIENH, BCE Aaiblle U OOJbIIe
Pa3BUBAIN 3TOT OCOOBIA COCJOBHBIA KPeCTbSHCKUH mopsimok. Cpean 3aKOHOB HAIO 371€Ch
YIOOMSIHYThb CIEAyIoLue. 3akoH OT 18 mapra 1886, craBuBIIMI NPENATCTBUSA AEJICHUIO
MOABOPHOIO HMYILIECTBA CPeAM WICHOB ABOpa, 3akoH OT 1889 roma, co3maBaBLIMiA
JOJIKHOCTh 3€MCKUX HayaJbHUKOB U 3HAYUTENIbHO PACLIMPSBIINN MTOJHOMOYHUS BOJOCTHBIX
cynos. [lamee 3akoH oT 8 uroHs 1893 roma, OTHOCUTENBHO MNEpepacHpencieHus 3eMIN
BHYTPH MHPA, KOTOPBIH MEXAY MPOYUM IOCTAHOBJISUI, YTO BCeoOIee mepepacrpencieHne

JOJIKHO TIPOMCXONUTh HE pexe, 4eM Kaxkabie 12 jer; 3akoH ot 14 nexabpst 1893 rona,
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KOTOPBI O4Y€Hb OCJIOXKHSJ BCAKYIO MPOJAAXy HAJEJOB, Jake €ClM OHAa MPOBOAWIIACH 4Uepes3
OOIIMHBI, a TaKXKe JeNaj MOYTH COBEPLICHHO HEBO3MOXKHBIM BBIXOJ M3 OOIIMHBI, OTMEHSIS
ctatbto 165 Ilonoxkenus o Beikymne. COracHO 3TOMY 3aKOHY U IOCJ]I€ BBIIIATHI OJHOCTBIO
BBIKYITHOH CCYJbl OCTaBajoCh B CHJIEé OTpaHHuYEHHE IpaBa KPECTbsIHHMHA PaCHOpsKaTbCs
cBoerl 3emuieil. Takmm oOpa3oMm, BCe 3TH OTrpaHHYEHHs] CTAIH MOCTOSHHBIM 3JIEMEHTOM
KPECTbSHCKON COOCTBEHHOCTH Ha 3EMJTIO.

Kak yxe Obuto ynomsiHyto, CeHar uWacTto (HE BCerga) OIpEnessil KpPECThSTHCKYIO
3eMENbHYI0 COOCTBEHHOCTb KaK COOCTBEHHOCTh IOPHOMYECKUX JIMIL, T.€. JBOpPa U MHUpA.
Taxoe moHnMaHue ObUTO a0COMIOTHO YYKAO KPECThsIHAM. JTO HE YCKOJB3HYJIO OT BHIMAHUS
Burre. B Ocobom Komutere, o xotopoMm ckopo Oyaer uaru peub, Burre ckazan: «Hayka
TOBOPUT, YTO MPABO COOCTBEHHOCTH Ha OOLIMHHYIO 3€MJIIO MPHHAMJIEKUT CENbCKON 0OLIIHe
KaK ropuaudeckoMy suiy. Ho B rmasax kpecTbsiH (HE MOHMMAIOLINX, KOHEYHO, YTO TaKOe
IOPUANYECKOE JIMIO) COOCTBEHHUK 3€MJIM — TOCYAAapCTBO, KOTOPOE NAET UM, KPECTbSHAM-
OGLIMHHNKAM, 36MJIH BO BPEMEHHOE IOJb30BaHHe» . TYT COBEPLICHHO TOYHO IepeaeTcs
MHEHHE U NOHHMaHue BOIpoca KpecTbsiHaMu. Tonbko Butre cuurtan, 4To KpecTbsiHE JIULIb
NOTOMYy He NpUHUMAKOT uaeto CeHara, Mo KOTOPOH 3eMIIsi — YacTHasi COOCTBEHHOCTh MHPa
KaK FOPUANYECKOrO JIMLA, YTO UM HEMOHSTHO, YTO TaKoe BOOOIIE FOPUANYECKOE JHIO. JTO
oObsicHeHne BuTTe CIMIIKOM MOBEpXHOCTHO. HudeM He mOKa3aHO, YTO KPECThsIHE HE B
COCTOSIHUM OBUIM TOHATh, YTO TAaKO€ MOPUAMYECKOe JHLO. Pycckue KpecThsiHE BCerna
MPOSIBIIATIM JOCTATOUHOE YMCTBEHHOE Pa3BUTHE, & OCHOBHBIE MOHITHS IPaXKAAHCKOTO IpaBa
MOBCIOAYy COBIANAIOT C MPUHLUIAMH HOPMAaJbHOIO 4YeloBedueckoro pasyma. OCHOBHbIE
WHCTUTYTBl TPAXKIAHCKOTO IpaBa, T.€. IpaBa, CYLIECTBYIOLIErO YK€ MHOIO ThICSYeNeTul,
MOXOKH Ha JIUTyprudecKkue TeKCTel. W Te, m apyrue MoryT ObIThb IPEIMETOM CIIOXKHBIX
HAYYHBIX, IOPUIUYECKUX WM K€ OOTOCIOBCKMX PacCy’KAEHHH, ONHAKO MPUHIMITAAIbHBINA
CMBICJI UX BITOJIHE JOCTYIIEH 1 HEOOPa30BAHHOMY YEJIOBEKY.

MHeHue  KpecTbsiH, COIJIaCHO  KOTOpPOMY  NpeJOCTaBlieHHas UM 3eMJsd —
rOCyAapCTBEHHAs, UMeeT ropasno Oojee riayObOKHe KOPHH, YeM HECIIOCOOHOCTh MOHHUMATh,
YTO Takoe IOPUIUYECKOE JIULO. DTO MHEHHE YXOAMT KOPHSIMH B MJEOJOTHIO IIpaBa
KPEMOCTHOI'O CTPOsi, B IIPABOCO3HAHUE, IPUBUTOE KPECTBSHCTBY MIPU 3TOM CTPOE U HauyaBlIee
UCUe3aTh JIMIIb BEChbMa MOHEMHOIY YK€ IOCJe OCBOOOXKIEHHS, T.€. KOrna MPaBOCO3HAHHE
IPYTUX COCJIOBMM OTOLIIO YK€ O4YEHb JaJeKO U IMOJHOCTBIO OCHOBBIBAJIIOCH HA NMPAaBOBBIX
KOHLEMNIMSAX rpaxaaHckoro crpos. Ilo uaeonorun nmpasa KpenocTHOTO CTPOs, 3€MJIsl BCeraa
OblIa LAPCKOM, T.e. TOCyAapcTBeHHOH. llapb MpemocTaBisyl 3eMITI0 KpPECThsHAM, a 3aTeM

NPEOCTABISAT KPECThSH € 3eMiiell (MM 3eMJII0 C KpecThsiHaMH) ABOpsiHaM. KpecTbsiHe
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IOJDKHBI OBLTH KOPMHUTH JIBOPSIH UL TOTO, YTOOBI T€ MOTJIM CIY)KHUTh LApr. A IBOpsHE
IOJDKHBI OBLIM CITYJKUTBH Lapro, UX ciyk0a ObUla MOBUHHOCTBIO MX COCJIOBHSI M COTJIACHO
UAEO0JIOTHN KPEMOCTHOrO CTPOsl HAa HeW TOJBKO M OCHOBBIBAJOCH NMPaBO ABOPSHCTBA HA TO,
94TOOBI €r0 KOPMUJIH KUBYIIHE HA 3€MJI€ KPECTbsIHE — T.€., [10 CYTH JAeJia, PaBO «BJAETh)
3emuieil. KpecTbsiHCTBO HUKOTa HE MPU3HABAJIO JMOEPANTBbHON peBOMOIMH EXaTepuHeL, T.€.
npousseneHHoe nocpeactsom JKanosannoi I'pamotel 1785 roma npespauieHue ABOPAHCKUX
MIOMECTHH B YaCTHYIO COOCTBEHHOCTb. TeM He MeHee OHO He MOTIJIO HE NMPHU3HATh, YTO 3TO
O3Ha4yaJo, O HEKOTOPOH CTENeHH, MNpPeBpaIleHHe CaMHUX KPEeCTbsH B COOCTBEHHOCTH
MOMELIUKA.

ITo Bceii BEpOSATHOCTH KPECThSIHCTBO CMOTJIO OBl MPUHSTH M 3TO MPABOBOE U3MEHEHHE, HO
HABEPHOE TOJBKO B TOM CJIydae, €Ci Obl €My XOTh KaK-TO AT BO3MOXKHOCTb IOJIb30BATHCS
NpeuMyLIecTBaMU  JHOEpaNbHON TPAaBOBOH CHUCTEMBbI, ecium Obl jmamu  cBoboay
SKOHOMHYECKOH MHULMATHBE U MPEANPHHUMATENILCKOMY AYXY KPECThsIH (TO, O 4YeM FOBOPHII
KapamsuH), a mpexne Bcero ecnd Obl OOBSBHIM HACTOSIIEH M HEOTbEMJIEMOM
COOCTBEHHOCTBIO MX 3€MIIIO, MPEJOCTABICHHYI0 UM B mojp3oBaHue. O0 3TOM Benp aymaina
yke Exarepmna. Ilpm oOpameHnn KpecTbSHCKOM COOCTBEHHOCTH B COOCTBEHHOCTH
MOCTOSIHHYI0, MOKHO OBIJIO OBl OCTaBHTH IMOMEIIMKAM JIMIIb H3BECTHBIC, OTPaHUYCHHBIC
npaBa Ha 3Ty 3€MJIO, NPUOIH3UTENBHO B IyXe y4eHHss MOHTECKbE O MPOMEKYTOUHOM
BJIACTH, Ha KOTOpOoe cchutaercss KapamsuH, a MOXKET ObITh B CMBICTIE TEX MMOJIMTHUECKUX IPaB,
O KOTOpbIX TOBOpUT mnpoekT komurera Ileposckoro. Takue mnpaBa BCKOpE MOINHU
MPEeBPaTUTECST B aJIMUHUCTPATUBHO-IIPABOBbIE MOJHOMOUHUS, KOTOPbIE T'OCYJapCTBO AaBajo
Obl momenrnkaMm. HapepHoe mapajuiebHO € 3THUM MPOIECCOM MPOXOMMi Obl APYroH, a
UMEHHO TIPOLIECC YKPEIUIEHUs] KPECThsHCKOW COOCTBEHHOCTH U TIPEBpPALICHUS €€ B
HACTOAIIYI0 YacTHYH coOcTtBeHHOCTh. OmHako B XIX Beke modytwm HUYTO He OBLIO
ocymiecTBiieHO u3 3Tux JmbepaiapHbix maed XVIII crojerusi. [loaToMy HHCKOJIBKO HeE
YIUBHUTENIbHO, YTO KPECTbSHE OCTABAINCH IPH CBOMX CTAapbhlX YOEKOECHUSX, T.€. B
YBEPEHHOCTH, 4YTO TMPENOCTaBICHHbIE WM YYaCTKM — 4YacTb TIPOMAJHOIO Ka3eHHOTro
3eMeNbHOrO (POH/A, M UTO MPENOCTABISIET UM 3€MJIF0 TOCYAAPCTBO TaK JKe, KaK 3TO JeNanoch
BekaMu. [Io MHEHHIO KpecThbsiH, OCBOOOXKIEHHE COCTOSUIO B TOM, YTO OHH H30aBJIEHBI OT
OapIinHBI U OT 0OOPOKA, M 3TO MPEACTABISUIOCH UM BIIOJIHE JIOTHYHBIM U CIIPABEJIMBBIM. BEIb
rOCIOJ AaBHO YK€ OCBOOOIMIIN OT oOsi3aTenbHON ciykObl, eme ¢ 1762 umm ¢ 1785 ropa.
Ecnu sxe oM mocne 3Toro 1o0poBOJSBHO BCTYNAIU HA TOCYNAPCTBEHHYIO CIYKOy, TO 3@ 3TO
NOJTyYaJIH JKaJIOBaHUE HAJHMYHBIMHU M MIO3TOMY HE HY)KIAIUCH OOJiee B TOM, YTOOBI KPECThsIHE

HUX KOPMMWJIH. Ho B oTHOImMEeHNN MpaBOBOI0 MOJOKCHUA 3€MIIM HUYTO HE U3MCHUIIOCH. Bce
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OBLIO TO-TIpeskKHEMY. 3eMIls IPUHAJJIeKAA AP0, KPECThHUH ee 00pabaThiBail U TIOSTOMY,
BIIOJIHE €CTECTBEHHO, FOCYAaPCTBO MPEAOCTABIISIO KPECThIHUHY 3€MITIO.

Tonpko B 3TOM MpPaBOCO3HAHHUH M MOXKHO HaWTH OOBSCHEHHE TOMY, YTO KPECTbsHE
OTKa3bIBAJIMCh 3aKJIIOYaThb JOrOBOPbI C MPEKHUMM XO35i€BaMH, IpenycMaTpuBaeMble
3aKOHaAMHU 00 OCBOOOKAEHWH, Nake B TEeX CIydasX, KOrJga IOTOBOPBI 3TH OECCHOPHO H
COBEPIIEHHO OYEBHIHO IMOBEIH OBl K 3HAYUTEIBPHOMY VIIYULICHHIO MX 3KOHOMHYECKOTO
nonoxeHus. Jlaxke B Tex ciaydasx, KOrga IOrOBOP O3HA4aJl, YTO YYacCTOK 3€MJIN HE
YMEHBLINTCS, a MPH 3TOM TMOHU3UTCS OOPOK, KPECTbSHE YacTO YIPSMO OTKa3bIBAIHCH
noanucare ero. OueBUAHO, UX MPABOCO3HAHUE AENajo AJi1 HUX HEBO3MOXHBIM MPUHSTH U3
PYKH MTOMEINHKA TO, YTO OHH Y)K€ CUUTAIN CBOUM IPABOM.

IToaToMy mpencTaBisieTCs €CTECTBEHHBIM, YTO KPECTbSHCTBO, PYKOBOAMMOE CO3HAHHUEM,
KOTOpOE€ KOpPHSMH YyXOAMWJIO B KPEMOCTHOH CTPOH, CTOAJO Ha TOYKE 3pEHHus, 4To
NPEIOCTaBIEHHBIE €My HaZeNbl SIBISIIOTCA rocyaapcTBeHHbIM ¢GormoMm. ['opasmo Oonee
YAUBUTENBHO, YTO U IMPEACTaBUTENN MPABUTENbCTBA CKJIOHSAIMCH K TakOW KoHLenuuu. Tak
HampuMep, TBEPCKOH ryOepHaTop CTOsUI MMEHHO Ha 3TOW Touke 3peHus. llocie oTMeHb
crarbu 165 Ilonoxenus o BeIKyme (OTMEHeHa OHa Oblia 3akoHOM OT 14 nexabpst 1893 rona) B
1894 rybepHCKUM KOMHUTETaM MEXKIY MPOYUM 33a1aH ObLT BOPOC: KENATEIBHO JIU OCTABUTH
3a OBIBIIMMH KPENOCTHBIMH BO3MOKHOCTb BBIKYIATh CBOHM HaleNbl U C STOW LEJbIO
pacrnpoCTpaHUTb U Ha HUX IPENNUCAHUS O BBIKYIE, coAeprKaluuecs B MyHKTe 2 cTaTbu 15
ITonoxeHust 0 Ka3eHHbIX erCTbﬂHaXZ. bonpmMHCTBO KOMHTETa BBICKA3aJOCh MO 3TOMY
MIOBOAY TMOJIOKUTENBHO. TBEpCKOH rybepHATop 3asBUJ, YTO OH HE COIJIACEH C MHEHUEM
GonbimHCTBA' . OH npeacTaBmI 0co00e MHEHHE CIEAYIOLIETO CONEPKaHUSA:

«41 He mory cornacutbesi ¢ MHeHHeM CoBelaHus M0 BONPOCY O BBIKYIE KPEeCTbsHAMU
yYaCTKOB W3 OOIMMHHOW 3eMiu: pacrpocTtpanss neiicteue m.2 cr. 15 IlomokeHust o
rOCyJapCTBEHHBIX KPECThbsHAX Ha MOMEIIMYbUX B3ameH CT. 165 IlojsoxkeHus O BBIKyMax,
Cogellanne OCTaHaBJIMBAETCS HA MOJyMepe U, CTaBsl OrPaHUYEHUs] U1 BBIKYIA, JOMYCKAeT
€ro Bce-Taku B mpuHIHNe. Moe rinyOokoe yOexIeHue 3aKIo4uaeTcsl B TOM, YTO HHTEPECHl U
3a1a4M Hawed oOmUHbI TPeOYIOT HEMPEMEHHO TOJTHOH OTMEHBI IIPaBa BbIKYIATh HAAEIbHYIO
3eMJIF0. MHE MPenCcTaBIseTCs] HECCOMHEHHBIM, YTO MPABO BBIKYIA HIET Bpa3pe3 ¢ OOIMHHBIM
MOJIb30BAHMEM, TAK KaK OHO BEAET K MHAMBHAYAJIH3ALUN COOCTBEHHOCTH, 3aTEM IIPaBO 3TO
COBEPIIEHHO Mapajn3yeT OOLIMHHOE HA4YaJlo, TAK KaK BBIKYIJICHHBIH Y4aCTOK HE COCTABIISIET
yKe mpeaMera OOILIECTBEHHOTO PACHOPSDKEHUS, HAKOHEL, BBIKYIUICHHBIH yYaCTOK MOJKET
aerko mnepedTn B mocroporHue pyku. Ecnmu Cosemranue cumraer OOMMHHYIO (HopMy

3EMIJIEBJIAACHNUA €AUHCTBCHHOK), KOTOpAasd MOXKET CIIACTHU HAI€ KPECTbAHCKOE HACCJICHUE OT
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npoJjerapuaTta, TO HENOCJIeN0BaTeNIbHO OCTaBJSITh HEYCTPAHEHHBIM TO YCIOBHE, KOTOpOE
MOJKET BECTH K paspylueHuto odmmuHbl. Ecnm, 3aTem, paccMaTpuBaTh HACTOSIIUN BOMIPOC C
TOUKH 3PEHUs TOCYyNapCTBEHHBIX 3a7a4, TO Ka3ajJochb Obl BO3MOXKHBIM MPUHTH K TOMY
3aKJTFOUEHHIO, YTO JIMYHOH COOCTBEHHOCTH KPECThSIH Ha HA/IENBHYIO 3€MJIF0 OBITh HE MOJXKET.
H3BECTHO, YTO TOCYAAapCTBO HAIENHIO OCBOOOMKIEHHBIX OT KPEMOCTHOH 3aBUCHUMOCTH
3€MJIEI0, KYIUIGHHOK TOCYJapCTBEHHBIMH CPEICTBAMU Yy IIOMEIIUMKOB. XOTs BHadale
rocyJapCcTBO M CTajJO0 IO OTHOLIEHHWIO K KpecTbsHaM B TMOJOXEHHE 3auMOjaBLa U
3aJIOTOTIPUHUMATEIIS, Y KOTOPOTO KPECThsIHE BBIKYIAJIH Kak OyaTo Obl CBOKO COOCTBEHHOCTD,
HO 3TU OTHOILIEHUS YK€ JaBHO BUIOU3MEHMIINCH, U B HACTOsLIEE BPEMs BBIKYIIHbIE TLIATEXU
COCTAaBJAIIOT HE OoJiee HE MeHee, KaK MO3eMeNbHblE HAJNOTH. TakuM 0Opa3oM, HalelbHas
3eMJIsl KPECThsIH MOTJjia Obl CUMTAThC COOCTBEHHOCTBIO T'OCYNApCTBA, IMPEICTABISIOIIETO
Wb OOIIMHE MPaBO BEYHOTO MOJB30BaHUS 3emieto. Ha 3ToM OCHOBaHMH, B TOCIEIHEE
BpeMsl MPABUTEJILCTBO B LIEJIOM psiie MEPONPHUATUH yKas3allo Ha TO, YTO IOCYJapCTBO He
OTKa3bIBAETCS OT CBOErO IpaBa COOCTBEHHOCTH, W PELIMJIIO €r0 COXPAHHUTh 3a COOOK B

. 4
HUHTEpecaxX MOCIeAYIOIMNX MOKOJCHUH 3eMJIEIeTIbYECKOTO COCIOBHUSY .

C Takoii KOHIEeNIMEH, COTJIACHO KOTOPOU HAEIIbI SIBJISIFOTCSI TOCYIApCTBEHHBIM (DOHIOM,
CBSI3aHO OBLJIO CTPEMJIEHHE B3SITh MO OIMEKY CENbCKYI0 OOINMHY KaK WHCTHTYT, KOTOPBIN
noyikeH ObLT oOecreynBaTh PaBHOMEPHOE paclpeaesieHue 3eMITU Cper KpecThsiH. [1pu aTom
MPABUTEIBCTBO ObLIO YOSKIEHO, YTO OHO B TAKOM CBOEM IMOHUMAHHUH MPUOTU3HIOCH K TOUKE
3pEHUsT CAaMOTO KPEeCThsIHCTBA. [10-BHIUMOMY, BEIOMCTBA M B CAMOM JieJie TIPUACPKUBAJIHCH
MHEHUS, YTO BBIIICYIIOMSHYTBhIE 3aKOHBI, u3gaHHbie npu Ajiekcannpe IlI, cooTBETCTBYIOT
JKeTaHUsIM KpecTbsiH. ['yOepHCKoe ympaBlieHHe MO KPECThSIHCKUM JAejiaM B ApXaHTeIbCKe
3asBui0. «KpectbsiHe ¢ 0COOCHHOW PaoCThIO MPUBETCTBOBAIN 3aKOH OT 14 nmexaOpst 1893
rofia, TO3BOJISIFOIIHIA BBIKYT OOIIMHHON COOCTBEHHOCTH (OTAENIBHBIMH YJICHAMU OOIIUHBI JJIs
oGpalleHnst ero B JIMYHYIO COOCTBEHHOCTb) JIMIUb C COLIACHS OBLIECTBY . JTO GbLIO,
KOHEYHO, BAXKHBIM MEPOTIPUSTHEM B 3AIIUTY CENbCKON OOIMUHBI, @ MHOTHE B TO BpeMsi ObLIH
yOeKIeHbl, YTO KPECThSIHCTBO OueHb Aepxkutcs 3a obmuHy. Tak, ExarepuHOCIaBCKHiA
COBEINATEIbHBIA KOMHUTET 3asIBJISIET:

«BONBITMHCTBO  KPECThSHCKOTO HACEJEHHMsT OTHOCHTCS BECbMa COYYBCTBEHHO K
oOmuHHON (opMe 3eMiIeBNaAeHHs, MO0 XOPOIIO TOHHMMAET, 4YTO OOIIMHA HE TOJBKO
obecrieunBaeT JUYHOE OJIATOCOCTOSIHUE KpPECThSIHUHA, HO M €ro IOTOMCTBO, CHpOT,
[IPECTAPEIIbIX H YBEIHBIX» .

KN Burre, xotopbiil eme B 90-¢ roael mpuuien kK y6e>1<L[eH1/1}07, YTO KPECTbsIHCKAas
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COOCTBEHHOCTb HAa 3€MJII0 JIOJDKHA OBITh mpeoOpa3oBaHa COTJIACHO  JTHOEpasIbHbIM
MPUHLIAINAM, B BOCIIOMMHAHMSIX, HAIIMCAHHBIX B CAMOM KOHLIE JKH3HU, MBITAETCS ONpaBlIaTh
aHTU-TOepabHOe 3aKOHOMaTeNbeTBO Aunekcanapa Il Tem, 4To OHO OBUIO BIOXHOBJIEHO
nagocoM 3amuThl cHadedmmX, B AyX€ HWACOJOTMH IPAaBOCJIABHOTO TOCYAApCTBA, a
CJIEIOBATENIbHO MCXOAMJIO U3 UJeH, NIyOOKO YKOPEHEHHOH B HAapOAHOM CO3HaHHMH. Burtre
numer: «Mmnepatopy Amnekcanapy III  craButrcs B yKOp... BBEIEHHE 3E€MCKUX
HAYaJIbHUKOB —  BOOOINE  BBEACHHWE  MNPUHIMIA  KAKOrO-TO  MATPUApXaJIbHOTO
MOKPOBHUTEJBCTBA HAJl KPECTbSHAMM, KaK Obl B MPEANOJOXKEHHU, YTO KPECThSHE HABEKU
JOJDKHBI OCTATBHCS TAKMX CTAHBIX MOHSITHH U CTaJHON HPABCTBEHHOCTH... DTO OblIa OmubdKa
umneparopa Anexcasapa I, Ho TeM He MeHee, s1 He MOTy He 3aCBUJIETENbCTBOBATD, YTO 3TO
Obuta ommndOka HE TOJNBKO NOOPOCOBECTHAs, HO OIMMOKAa B BBICOKOH CTEMEHH IyLICBHAS.
Anexcanap Il oTtHOcHIiICSA TIyOOKO CEpAeuHO KO BCEM HYXKAAM PYCCKOTO KPECThSIHCTBA, B
YaCTHOCTH, W PYCCKUX chabbix Jropeid BooOme. OTo ObUl THUO EHCTBUTENBHO
CaMOJIEP>KaBHOTO MOHApXa, CaMOAEPKaBHOTO PYCCKOIO Lapsl; a MOHATHE O CAMOIEP>KaBHOM
PYCCKOM Liape Hepa3pbIBHO CBS3aHO C MOHATHEM O Liape Kak O MOKPOBUTElNe-NevaJbHUKe
PYCCKOrO Hapopaa, 3allUTHUKE CJa0blX, HOO MpecTHX PYyCCKOro Laps OCHOBaH Ha
XPUCTUAHCKUX Hawanax, OH CBsi3aH C HJeell XpUCTHUAHCTBAa, C WHJeed MpaBOCIaBuf,
3aKJTFOYAIOINEHCS] B 3aIIUTE BCEX CNAOBIX, BCEX HYIKNAIOLIMXCS, BCEX CTPAKAYIIMX, a HE B
MOKPOBHUTEJBCTBE HaM... T.€. HAM PYCCKUM JBOpSIHAM, U B OCOOEHHOCTU PYCCKUM OypiKya,
KOTOpblE HE HMMEIOT TOrO XOPOLIEro, TOro OJaropogHOro, YTO BCTPEUAETCST BO MHOTHX
PYCCKHX IBOPSHAX»". BO3MOXHO M [ae O4eHb BEPOATHO, YTO BHTTE MpaBHMIIBHO M3jaraet
TyT JauuHble moOyknenus Anekcanapa III. Ho HeT HuKakux HEONPOBEPKUMBIX JOBOJOB,
3aCTaBISIFOINMX BEPUTh, YTO 3aKOHOAATENBCTBO AJIEKCAHIpPAa W MPEACTaBIsieT COOOM
€IMHCTBEHHBIN MPaBUJIBHBIN BBIBOA W3 HIEH MPABOCJIABHOrO rocynapcrsa. Haobopot, psn
MmbicauTened kak B XVIIL, tak u B XIX Beke yTBepxKaad, 4TO HA€ad IPaBOCIABHOIO
rOCyAapcTBa Uil MPAKTUYECKOrO MPUMEHEHHsT TpeOyeT MPOBEACHHS B XKU3Hb JTHOEPaIbHBIX
pedopm. Exarepuna II, Kapamzun, Crnepanckuii, Anekcaunp I, Katkos, MumtoTuH MOryT
OBITh HA3BaHbl CaMBIMH 3HAYUTEIbHBIMH IPEIACTABUTENSIMA TaKOro moHuUMaHus. Ecmu
Anekcannp Il mpumep:kuBajcss MHEHHs, YTO €IUHCTBEHHBIM IMOAXOJ MOHApxXa K CBOUM
NOJAJaHHBIM, OTBEYAIOIIUN HAealy MpaBOCIaBHOIO IOCYapCTBa, — NaTpuapxalibHasi OIekKa,
3TO OBUIO €ro JMYHOE MHEHHUE UJIH, BEPHEE, €ro JIMYHAst OIHOKa.

JlelicTBUTENbHBIE OOCTOSITENIECTBA HU B KOEH Mepe He COOTBETCTBOBAJIHM STHM HUACATbHBIM
npencrasiaeHussM. HaoOopoT, kak pa3 monoskeHune ciadblx B CeIbCKON 0OIIIHE OBIIO MPOCTO

KankuM. B nepeBHsAX (QakTHUECKH He CYLIECTBOBAJIO HHKAKOI'O COLUAIBHOTO OOeCreueHUs.
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Kypckuii coBeliatenpHblii KOMHUTET OKa3ajCsi BbIHYXKAEHHBIM KOHCTaTHUPOBaTb, 4YTO
CHYKIAIOINECsS B TOMOLIU MTOYTH BCETAA TOJDKHBI KUTh MHJIOCTBIHEID .

Ha camom nene momyuanace He 3a00Ta O cinadbIX, a MOMABJIEHHE CHIIBHBIX, KOTOPBIE
BCIOJly HaTbIKaJUCh Ha npensarcTsus. [lpu nepepacnpeneneHnuu 3eMiu €e 4aCTO OTHUMAJH Yy
HanOonee paboTsammx. BenencrBue KpyroBod MOPYKH MO HAJOTaM U BBIKYIHBIM CCYAaM
CHJIbHBIC IOJDKHBI OBLIM IIATUTH 3a CJadbIX, a JajieKo He BCEeraa 5TO O3Ha4Yalo — 32
HECUYACTHBIX, YaCTO ObLIO — 3a JICHTSIEB, 3a MbsIHHULl 1 MOTOB.

Co BpemeHeM NMOAXOA roCyAapcTBa K 3TOMY BOINPOCY CTaJl OTHAJISTHCS OT KPECThSHCKOIO
NoHMMaHus ero. IlpaBUTenbCTBO 3alLIUINATIO Mepel] KPeCTbsiHAMU MOHSITHE TOCYAapCTBEHHON
COOCTBEHHOCTH, B TO BpeMs KaK B CO3HAHMU KpPECTbSIH HAUYalId YK€ YKOPEHSTHCS
nuOepanbHble HAEH. JTO — YPE3BBIYANHO HMHTEPECHBIH NpPUMEpP TOro, KakK 3aKOHBI,
npeBpaliasich B 00BIMHOE MPAaBO, MPOHUKAIOT U B T€ 00JIACTH, B KOTOPBIX OHU (POpPMANILHO HE
NPUMEHSIFOTCS, TIPUYEM MPOUCXOAUT 3TO HE TOJNBKO O3 MOANEPKKH, a U C MPEONOJCHHEM
COTIPOTUBJIEHUS CO CTOPOHBI TOCYapCTBEHHO BJIACTH.

Bess sBoMOLIMS  JKM3HEHHBIX  YCJIOBHHM KPECTBSIHCTBA OJIArONPHUSITCTBOBAJIA 3TOMY
npoueccy. IlonHON M30MALUN KPECThSIHCTBA OT KU3HM JPYTUX COCJIOBHUH, pazymeercs, He
OBUIO U HE MOTJIO OBITh, @ BEAb OAHA TOJBKO TaKas M3OJLSIIMA M MOTJa Obl MPEeNOTBPATHTD
nonoOHoe pa3ButHe. HaoOopoT, KpecTbsiHE BCE BpeMS U IOBCIOAY BCTyNald B
COMPUKOCHOBEHME U MPSMOI KOHTAKT C JIIOJbMH, MPUHAAJIEKABIINMU K APYTUM COCIIOBUAM
U 3HAKOMUJHUCH C HX IPaBOBbIM IHoJokeHHeM. OTdyacTU U caMH OHH CTaHOBMIIHCH
NEUCTBYIOLIEH CTOPOHOM B TaAKUX MPAaBOBBIX OTHOLIEHUsX. KpoMe Hanena, KpeCTbsIHUH MOT
npuodpeTaTh ele APyryro 3eMII0 H CTAHOBHIICS TOTTA €€ COOCTBEHHHUKOM COTJIACHO CTaThe
420 nepsoii yactu X Toma Copa.

Korna xpecTbsiHIH HaXOAWJICA B «OTJIYYKE» B rOPoJe U TaM padoTaj B IPOMBILIIIEHHOCTH
WIH B TOPrOBJ€, €ro INpPaBOBblE OTHOWICHHWS ONPEAEISUINCh HOPMAaMH  BCEOOIIEro
rpakIaHCKOTO WJIM TOProBOro mpasa. Jla u BooOIe, Koraa KpecThsTHIH 3aKJIF04all JOTOBOP C
YeJIOBEKOM JPYroro COCJOBMSI — T.€. JIMLIOM, HE IMOAJIEXKALUM HOPUCAUKLNN BOJOCTHBIX
CYIOB, — €r0 OTHOLICHHS B CBSI3U C TAKUM JOTOBOPOM OCHOBAHBI OBLIM Ha MIOCTAHOBJIEHHUSIX
X toma Ceoga. [IpaBoBbIe OTHOIIEHUS JFOACH NPYTUX COCIOBHIA ObLTH y HEro, B o0Iiem, Bce
BpeMs Mepeq Iiia3aMH, OH MOT BCE BpeMsl HaOM0IaTh 32 UX MPEUMYILIECTBAMU U TOYHO HX
oLeHuBarh. [leno B TOM, 4TO OrpaHHUYEHHs MpaBa PacHopPsDKATHCS COOCTBEHHOCTBHIO BCETTIA
NPEACTABISIIOTCA OoJiee CIpaBeIIMBBIMH U BBI3BAHHBIMH OOCTOSITEIIBCTBAMH COLIMAIBHOTO
XapakTepa — UMEHHO TeM, KTO BBOJAUT UX JIsl APYTHX, YEM TEM, Ubsl FpakaaHCcKast cBoOoaa

TaKuM 00pa3oM ypesbiBaercs. [l03TOMy COBCEM He YAUBUTEIBHO, YTO KPECThsiHE (BO BCIKOM
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cllydae MHOTHE M3 HHX), CTPEMIUIICH K TOH I'PaskAaHCKOH cBOOOZE, KOTOpask MPeaoCTaBIeHa
Obuta ApyruM cocioBusiM. KpecTbsiHe HauWHAIM OTHaBaTh cebe OTYEeT B MPEUMYLIECTBAX,
KOTOpble BO3HHMKJIM OBl JUIsI HUX OT NMPEBPAIICHUS WX HUMYINECTBA, U B IMEPBYIOD OuUepenb
3€MJIH, B YaCTHYIO COOCTBEHHOCTH cOrytacHO X ToMy CBona; Takke OHU HaUYMHAJIM IIOHUMATh,
Kak BbIrOfHa Obuia OBl JUII HUX BO3MOXKHOCTb CTPOUTH CBOM OTHOLICHHS B CBSI3H C
ZOrOBOPaMH Ha OCHOBAX PYCCKOrO TOPrOBOrO IpaBa, a B ClIy4ae CHOPOB MMETh JAEIO C
00pa30BaHHBIMH T'OCYNAPCTBEHHBIMH M MHUPOBBIMU CYABSIMH, & HE C TEMHBIMH YJICHAMHU
BOJIOCTHBIX CyA0B. B cBoel 3anucke BuTTe mMpUBOAMT BBICKA3BIBAHUE MECTHOIO KOMMTETA,
KOTOpO€ roBopuT, uTto A0 1889 roma, T.e. 1O Tex mop, MOKa KPyIHBbIE CIOPBI peLIanyu He
BOJIOCTHBIE CY/Ibl, @ MUPOBBIE CYJIbH, KPECTbsIHE MPUJIAraId BCE YCUIIUS KIIOATACOBATHY AEIO,
94TOOBI paCCMAaTPUBAJ €r0 UMEHHO MHUPOBOI cynbﬂlo.

Ho u BojOCTHBIE CyABl HEPEAKO OCHOBBIBAIN CBOM PEIICHHs HE HA MECTHBIX OOBIUAsX, a
Ha noctaHoBjieHMsx X Toma (CBOoma WM Ha CEHAaTCKUX pelieHusix. Ha 3To ykasbiBan He

o 11
TOJIBKO BI/ITTG, CUUTAaBIIUMU 3TO 3H0POBBIM SBJIICHUEM a u PeI[aKLII/IOHHaﬂ KOMUCCHS,

)
co3BaHHas B 1902 romy C HeNbl0 MEePecMOTpa 3aKOHONATENbCTBA O KpecThsiHax. OO0 3Tol
KOMHCCHH ele Oyaer peub Brnepenu. B ornmume ot ButTe, oHa Takoi Xox nmen ocyxnaana.
IIpn sTomM PenmaknmoHHass KOMHCCHS yKa3blBajla, YTO BOJIOCTHBIE CyAbl HU30€raroT
00OCHOBBIBATh CBOU pPELICHHs OOBMMAsSMHU HE TOJIBKO B TEX CIy4asX, KOrJa CYIIeCTBOBAHHE
TAKOrO TPABOBOrO OOBIYAasi COMHHUTENBHO WJIM TPYAHO YCTAHOBUTH €ro IOIJIHHHOE
COAEp)KaHUEe, HO U B Te€X CJyyasx, KOrga ACUCTBUTENbHO HAJMLIO IPaBOBOM o6bruaii'?,
PenakiimoHHast KOMHCCHS TPUITHCHIBAJIA 3TO 0€3palOCTHOE SIBIIEHUE IBYM OOCTOSITENIbCTBAM:
BO-TIEPBBIX, BIIMSTHHIO BOJIOCTHBIX MHCApeH, KOTOpble HacTO ObIBaJM POAOM HE M3 TOU
o0xacty, rae paboTaiy; BO-BTOPBIX, TOMY, UYTO aleJUIIHOHHON WHCTAHLUEH [T BOJOCTHBIX
CynoB ObLTH ye3[qHBbIE Che3lbl. B ye3mHBIX K€ Chbe3ax 4acTo BOOOIIE HE OBLIO YIIEHOB,
3HAKOMBIX C MECTHBIM OOBIYHBIM NPABOM, TaK 4YTO OBUIO BIIOJIHE €CTECTBEHHO, YTO H
paccMaTpuBas MpPaBOBblE OTHOLICHUsI KPECTbsiH, Y€3/IHble KOJUIETHM CTPEMUIIUCH K TOMY,
9YTOOBI MPUMEHSATH HOPMBI ITMCAHHOTO 3aKOHA.

OnHako W pemakUMOHHAs KOMHCCHsI OTAaBaia cede OT4eT B TOM, YTO CKJIOHHOCThb
BOJIOCTHBIX CYJIOB CCBUIATHCS HA HOPMbI 3aKOHAa CKOpee, YeM Ha HOPMBbI OOBIYHOTO IpaBa,
NPEXIe BCEro BBHITEKAET U3 CIa0OPa3BUTOCTH U  HEOIPEHENEHHOCTH KpPECThsHCKOTO
o0brgHOTO Mpasa B Poccuu, 4To He MaeT JOCTaTOYHONW OCHOBBI IS JKEJIAeMON FOPUAMUYECKON
YBEPEHHOCTH, B TO BPEMs KaK CChUIKA Ha Ty WM UHYIO cTaThto X TomMa CBoja OOBIMHO Jaer
NPaBOBbIM OTHOLICHHSIM BIIOJIHE UYeTKOe OOOCHOBaHHWE. PemakiMoHHAass KOMHCCHUS

MUHHUCTEPCTBA BHYTPEHHUX JE€J, TOYKAa 3PEHHUS KOTOpPOH BOOOIIE ObLIa MPOTHUBOMOIOXKHA
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TOYKEe 3peHusi Butre, cornamanacb ¢ TEM, 4YTO 3aBUCUMOCTb KPECTbsH OT MOMEIIMKOB BO
BpPEMEHa KPETOCTHOTO CTPOsI CHIIBHO MOMEIIaNa Pa3BUTHIO KPECThHCKOTO OOBIYHOTO MpaBa,
MOCKOJIbKY MMYLIECTBEHHbIE OTHOLIEHUsI KPEMOCTHBIX 3aBUCEIN OT BOJHU xo3stna . Burre
Janee yKasblBaJl, YTO U y Ka3€HHBIX KPECTbsH OOBIMHOE TPABO HE MOIJIO Pa3BUBATHCH,
MOCKOJIbKY OHH, COTJIaCHO mocTaHoByieHusiM X ToMa CBopa, yacTh 2, ctaths 921 (u3a. 1857
r.), KaK MPaBHJIO, HAXOAWINCh B FOPUCAMKIIMA HOPMAJIBHBIX T'OCYAAPCTBEHHBIX CYJOB M HX
NPaBOBBIEC OTHOLICHUS IOAYNHEHBI ObLTH BCEOOIIEMY IPaXKTaHCKOMY npaByH.

Bcenencreue TOro, 4To KpEeCcThIHCKOE OOBIMHOE MPaBO HOCWIIO TaKOH NMPUMUTHBHBIA U
HEYBEPEHHBI XapakTep, 3a PELIEHUsSMHU BOJIOCTHBIX CYNOB B Te€X Ciy4asx, KOIr7a OHH
CCBUTAJINICh UMEHHO Ha OOBbIYal, YaCTO CTOSUIM JHOO MHTEPECH BIHMSTEIBHONH KPECThSIHCKON
rpynmnbl  BHyTpU OOMMHBL, JUOO (MHAHCOBBIE WM aJIMUHUCTPATUBHBIE TpeOOBaHUS
MOCTABJICHHBIX HAJl KPECThSIHAMH BEOMCTB. MOJKeT ObITh UIMEHHO MOTOMY, YTO TAKOTO POJa
«KPECThSTHCKOE OOBIYHOE MPaBO» MOTJIO OBITh MCIOJIB30BAHO KaK MPUKPBITHE CTPEMIICHHIO
NPAaBUTENILCTBA OTPAHMYUTH MPABO KPECThSIH PACMOPSKATBCS CBOEH COOCTBEHHOCTBIO HU
YKPENUTh 34 JaHHBIMH KPECTbsIHAM HAaJeJlaMU ONpeleeHNe rOCyAapCTBEHHOIO 3€MEIbHOIO
¢donHma, u TpeOOBaIM TaK YIMOPHO OT BOJIOCTHBIX CYAOB, YTOOBI OHM B CBOMX PEIIEHHUSIX
NPUACPKUBATINCH OOBIMHOTO TPaBa, a BEAABIINE KPECTbIHCKUMH [€JaMH YUYPEXKICHUs
KAaCCUPOBAJIN MOCTAHOBJICHMsI BOJIOCTHBIX CYJOB NPOCTO HAa OCHOBAaHUU TOrO, 4YTO OHH
COIEpIKAT CCBUIKY Ha Kakyro-mnbo cratbio X Ttoma CBoma mim Ha pemeHus CeHara 1o
BOIIPOCAM IPaKIaHCKOTO npaBals.

B cBoeii 3anucke Burre ykasplBaeT Ha TO, YTO HET HUKAKOW IMPUYMHBI COMHEBATHCS B
NPaBIUBOCTH 3asBJICHUN OOJBIIMHCTBA MECTHBIX KOMUTETOB (O KOTOPBIX OyAE€T UATH peyb B
CIEAYIOLINX TJaBaX), YTO «3a UCTEKIIUH CO BPEMEHHM OCBOOOXKIEHUS MEPHON KPECThSHCKAs
Cpenaa MOCTENEeHHO MPOHUKIIACh HaYajJaMH OOIIerpa’kaaHCKOro Mmpasa, OObIYan JKe, €CIIH OHU
¥ CYIECTBOBAIIH, 3a0bIThI .

Burre nmaxxe roBOpUT, YTO MOBCIOAY T€ e€le CYIIECTBYET OOBIMHOE MpaBoO, OObMAH
MOCTETIEHHO MTPOHUKAOTCS HadyajJaMu O0IIerpak1aHCKOro MpaBa, MPOYHO YCTAHOBUBLITUMHUCS
B HAPOAHOM npaBoc03HaH1/n/117. B ocnose 3TOro mMHeHus Butrre TOXE NexaT 3asBIEHUS
MOJABJSIIOLIEr0 OOJIbIIMHCTBA MECTHBIX KOMHUTETOB. Takum obOpa3zom Burre mnomHOCTBIO
corjamancs CO MHEHHMEM MECTHBIX KOMUTETOB, COIJIACHO KOTOPOMY KpPECTbSHCTBO BCE
OoJplIe MPUHUMAET BCeoOIee POCCHIICKOe TpaskaaHCKoe IpaBo, nonokeHuss X toma Ceoaa,
Kak OOBIYHOE TPaBO M YTO Hayaja TPAKAAHCKOTO TNpaBa Bce OOJbIIE OBIANEBAIOT
NPAaBOCO3HAHMEM KPECTbsIH, (POPMUPYS €ro U BBITECHSS SJIEMEHTBI CTApOro MPAaBOCO3HAHMUS,

BbIPAOOTAHHOTO KPEMOCTHBIX CTPOEM.
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B ocHOBe Takoi CKJIOHHOCTH Bce 0oJiee MPUHHMATH Hadaita OOIIerpa’kgaHCKOro IMpaBa
Jiexana Ta «TeHACHLUs K MHANBUAYATH3aLUN IPaBa», KOTOPYIO C OOJIBLION SICHOCTBIO BUEI
Burre. MHTEpECHO, UTO TEHAEHLMS ATa MPOSABWIACH HE TOJBKO B 90-€ ronbl WM B KOHILIE
BEKa, a yke¢ B KOHUe 60-x u B Hayajne 70-x rogoB, KaKk yCTaHOBHUJA KOMHCCHs CE€HATOpa
JIro6omuHCKOTrO.

CTtpemiieHHe KpPeCTbsiH K HMHAMBUAYAJIM3aLMH CBOMX MPaB U B MEPBYID OYependb K
NpPEBPAIIEHHI0 CBOMX HAJEJIOB B YaCTHYK COOCTBEHHOCTb CO BPEMEHEM BCE YCHIIMBAJIOCH
BCJICAICTBHE TOTO, YTO BO3PACTal MHTEPEC KPEeCThsiH K STOMY MMYIUeCTBy. B mepBoe Bpewms
1ocJie OCBOOOKICHHSI HAJIOTH M BBIKYI ObUTH OOJIbILE, YeM JOXOM, MOJy4aeMblil OT HAAEJIOB.
MoskHO ObUTO OpaTh B apeHAy 3€MJIIO 332 MEHbIIHE JeHbIH, YeM BBIKYM. [103TOMy KpecTbsiHe
CKJIOHHBI ObUTH OCTaBJISITh CBOU HazeJbl U OpaTh B apeHIy APYIYIO 3eMII0, MM paboTaTh B
roponax. IIoCKONBKY KpecTbsiHE OJHOW OOLIMHBI CBSI3aHBI OBLTH MEXAy COOOH KpyroBol
MOPYKOH, Te, KTO MPOAOJIKAI OCTABAThCs B OOIIMHE, 3aMHTEPECOBAHbI ObLIH B 3aTPYAHEHUH
10 BO3MOKHOCTH BBIXOJA M3 Hee, He MEHbIle, YeM OHH, 3aMHTepecOBaHa B 3TOM ObLia U
kaszHa. [loaTromy oOmuHa rotoBa OblIa OTIYCTUTH KAKOTO-THOO CBOETO WIEHA, TOJIBKO €CIIU
OH coryamajcst 0e3BO3Me3THO OTHaTh el cBoe mmyectBo. (Ecim peuysr muta o denoseke,
BCEraa MCIPABHO IUIATHBIIEM HAJOTW, TO M HA 3THX YCJIOBHAX OOIIMHA JAJEeKO He Bceraa
ObIBasa cornacHa). KoHe4HO, TOT 4jeH OOLUIMHBI, 3eMIIsI KOTOPOTO HE TOJIBKO HE JaBajia eMy
10X07a, a, Ha000pPOT, CTOMIIA MHOTO JIEHET, CKOpee BCEro ObUT TOTOB M30aBUTHCS OT HEE XOTS
Obl U coBepumieHHO Oe3Bo3me3nHO. Ho korma Omaromapst ofmemy BO3pacTaHUIO ILIEH
3HAYHUTENIbHO YBEINYMIIACH KAK LIEHHOCTh HAZEJIOB, TaK U JOXO/bl, KOTOPbIE BO3MOXKHO ObLIO
MOJIy4aTh C HUX, U KPECTbSHCKHE JTOXO/IbI CTAIN MPEBBIIIATh HAJIOTH U BBIKYII, HAJEJbI CTaIH
B IJla3aX KPECTbsIH [EHHbIM UMyHIeCTBOM. OHM CTajl OTKJIOHSTh BO3MOKHOCTH OTIaBaTh
oOIMHe, yXOns M3 Hee, CBOe MMYINECTBO 0€3BO3ME3NHO. BHUTTE CUMTaeT 3TO COBEPIIEHHO
ecrecTBeHHbIM. «Kanblil, KTO HMEeT MIOJr, OXOTHO COMIACHTCS HAa KOJJIGKTHBHYIO
OTBETCTBEHHOCTb, NMPUMET MOPYYHUTENEH W OTBETUYUKOB... C APYrOil CTOPOHBI, KAXKABIH, KTO
UMeeT HWMYIIECTBEHHOE IMpaBo, OyIeT CTPeMUTbCS K IMOJHOMY oOOnagaHuio um  0Oe3
COYYACTHHKOB... BCe 5TO CIIHIIKOM I0-4eIOBEHSCKIy .

IToka 3emenbHasi COOCTBEHHOCTh MpencTaBisuia coOOH TsAroO W moka cBoboxa
NepenBIKEHHsT ~ KPeCThssH  OrpaHMYeHa ObUla  KPYroBOWM  MOPYKOH, a  Takke
OrpaHUYHUTENbHBIMH MOCTAHOBJICHUSMH O MACMOPTaX, BJIAJAEHHE MOUKHO ObLIO HEen30e:KHO
OCHOBBIBATECS HA HAYANAX KOJUIGKTHBHBIX M TPYAOBBIX . Bexb 5TH Hauama MONHOCTHEO
COBMANAIOT C CYUIHOCTHIO OOIIECTBEHHO-TIPABOBOI OOS3aHHOCTH, KOTOpasi CHavajia u Oblia

rjlaBHbIM MOMCHTOM U HOI[J'IPIHHOfI HpH‘{HHOfI JJI1 UCITOJIb30BAHMUA I[aHHOfI KpPECTbAHAM
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3eMJI, T.€. TaK Ha3bIBAEMOW KPECThSIHCKOH 3eMenbHOi cobcTtBeHHocTH. Ho mocie
SKOHOMMYECKOH 3BOJIIOLMHU, O KOTOPOH TOJBKO UTO ILJIa Peyb, U MOCJe TOro, Kak B CBA3H C
STOW  3BONMIOLMENH  00s3aTeNbCTBA,  BO3JOXKEHHbIE HAa  KPECTbSH, CTalId  JIMIIb
COIPOBOIUTENIbHBIM 3JIEMEHTOM WX BIAIEHHUs 3€MJIeH, OOINEeCTBEHHO-TIPABOBOIH XapakTep
3TOTO BJIAEHHUs HEU30EIKHO NOKEH ObLT OBITh BOCIIPHHAT KPECThTHAMH KaK y3bL

Bosnukna nmorpeOHOCTh 3aBeInaTh WM MepenaBaTh OMMKAHIINM POACTBEHHUKAM CBOH
3eMeJbHbIE BNAAEHUs, JaXke B TOM Clly4yae, €ClIM POJCTBEHHUKH 3TH «B OTJIyUKe» B rOpoie.
BosHukna norpedHOCTh ENMUTh MOABOPHOE MMYIIECTBO IO MEpPE TOrO, KaK PacTeT CEeMbs.
I'maBHbIM 00pa3oMm, BO3HHKJA TOTPEOHOCTh JIMKBUAMPOBATH, T.€. TPONABATh CBOE
UMYIIECTBO NPHU BbIxone u3 obmuHbl. Ho He OBUIO 3aKOHHOrO MyTH Uil KPECThsIHMHA AJIS
BCEX OTUX NMpaBOBBIX Jej. Burre numier: «KpecTbsHUH OKa3aycs JUIIEHHBIM BO3MOXHOCTH
JUKBUAUPOBATH CBOE€ MMYIIECTBO MPU BBIXOZE U3 OOIIECTBAa B MOpSIIKE, 0OeCIeUnBarOIIeM
FOPUIMYECKYIO CHJY 3aKII0YaeMOro JOroBopay” . BeiencTsue 5Toro obpasoBaich BCAKHE
«HEeOpHUIHMATbHBIE» MYTH NI TaKUX CHENOK, KOTOpble BUTTE HPOHUYECKH Ha3bIBAET
«OBBIMHBIMIY, YIOTPEeOIsii 5TO CIOBO B KaBblukax~ . Hamo CKasaTh, UTO HMPOHHS TYyT
HeyMeCcTHa. JTO ObUIO Ha CaMOM Jiejie OOBIYHOE MPaBO, MOPOXKIEHHOE MPABOM IMHCAHHBIM:
OObIYHOE TPaBO, IO CJIOBAM TOrO kK€ BHTTE, NPOHM3aHHOE HavajaMu BCEOOIIero
rpaxnaHckoro mnpasa. TOJbKO OTTOro, 4TO MPaBUTENbLCTBO OTKJOHSUIO BO3MOXXHOCTb
MOCTPOUTH MPABOBbIE OTHOILIEHHUS KPECThsH HA MOCTAHOBJIEHUSX MPakJAHCKOTO IpaBa, 3TO
OOBIYHOE MPaBO HE MPU3HABAIOCH MPABUTEIBCTBOM. A U3 3TOTO B CBOKD OUEPEIb BBITEKAJIO,
YTO IPaBOBbIC OTHOIIEHHUS, TOCTPOCHHbIE Ha TAaKOM OOBIMHOM IIpaBe, JHIIEHBI ObLIN
IOpUANYECKON 3amuTel. Tak HampuMep, AOTOBOPBI, 3aKIIOYEHHBIE MO OOBIYHOMY NIPaBy,
MOTJIN OCTaBaThCs B CHJIE, TOJIbKO €CIIM 00€ CTOPOHBI ObUIN COBEPIIEHHO JIOSUIbHBI U BOOOIIE
HUKOIZIa HE JOXOAWJO [0 IpaBOBOro cropa. Beap BOJOCTHBIM cCynaM BBILIECTOSLINE
WHCTAHIMU 3alpeTH/Id CUHUTAThb 3aKOHHBIMM IPABOBbIE OTHOLIEHUS MEXIY KpecTbsSHaMH,
BO3HHUKILINE HA OCHOBaHUM MocTaHoBIeHNH X Toma CBoja.

Baxkno eme cnenyromee: 0ObIMHOE MPABO CTAJIO HEOOXOIUMBIM HE TOJBKO MOTOMY, YTO
He OBLIO 3aKOHHBIX M MPABUTENbCTBOM TPU3HAHHBIX NYTEH U BBIIIEYTOMSHYTBIX
MIPAaBOBbIX CAENIOK, & U MOTOMY, YTO Takhe MyTH HE MOINIM HUKAK Pa3BUTHCS, AaXe OUEHb
MOCTETIEHHO BBITEKAs W3 CYLIECTBYIOINEro MPHU3HAHHOTO OOBMHOrO mnpaBa. MHCTUTYTHI
YaCTHOrO TpaBa HE MODJIM MyCKaTh KOPHEH Ha IMOuYBE OOIIECTBEHHO-NPaBOBOH. BurTe
cnpamnBaeT: «Ho MOXHO JIH OCHOBBIBATHCS HA MOPSIKAX HECEHUs TAIVa... Ha MPHEMax,
00eCcreunBaOIUX UCIIPABHOE €r0 BBIMTOJHEHNE, M HA 3TUX HadajlaX KOHCTPYHPOBATH BEIHOE
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TCHACHLUA K UHAUBUAYAJIU3allUU MMPaBa, K NPEBPAIICHUIO KPECTBAHCKUX HAACIOB B HACTHYTO
COOCTBEHHOCTh B CMBIC/IE OOLIErpakJaHCKOrO IpaBa, WHBIMH CJIOBAaMH K 3aMeHe
O0IIECTBEHHOr0 TpaBa MPaBOM YACTHBIM B OOJACTH  KPECThSIHCKOW  3€MeNbHOM
COOCTBEHHOCTH, ObUTa TEHAEHLMEH B HAMPABICHUU CBOOOIBI 3HAYMT, PYCCKHE KPECThbSHE
BIIOJIHE MHCTUHKTHUBHO CTPEMUJINCE K OCYIICCTBJICHUIO B CBOEH JKM3HU TOH l"pa)KI[aHCKOfI
CBO6OI[bI, KOTOpas nosABUJIaChb 6bI B CUCTEMEC UX IPABOBBIX OTHOWIEHUH BCJICACTBUEC BBCACHUA
B HMX HayaJ IPaXKIaHCKOrO MpaBa.

U stor acmekTt mpobiembl Obul coBepiieHHO siceH Butre. OH mumer: «Hemp3s ke
CMOTpPeTh Ha mocjienHee (T.e. OOMeErpakJaHCKOe TMPAaBO) KAaK Ha CHCTEMY HOPM,
MPUHYXAAIUX IpakKaaH ONnpeacaIATs CBOU YaCTHO-IIPABOBBIC OTHOMICHUA HCIPEMEHHO TaK,
a He uHaue. HampoTuB TOro, COBEpILICHHAs CHUCTEMa TIPaXXKIAHCKOTO MpaBa MaeT OYEHb
IIMPOKUE PAMKH, B KOTOPbIE OTHOLICHHs YKJIAABIBAIOTCS COOTBETCTBEHHO 0OpOI BOJE U
0COOEHHOCTSIM JAHHOTO KOHKPETHOro ciydvas. ['pakgaHCckoe TMpaBO H300MIyeT Tak
Ha3bIBACMbIMHU NO3BOJUTCIIBHBIMU HOpMaMH, Ha HNPUMECHCHHU KOUX 3daKOH HHUCKOJIBKO HE
HACTAWBAET, a TOJIbKO TPENJaraeT M3BECTHOE OMNpEeIeNieHHe W MMEET B BHIY, YTO, €CIIU
rpakiaHe He CHOEeNAlT HUKAKOTO TMOCTAHOBJIEHHS] OTHOCHTENIBHO CBOUX HOPHUIUYECKHX
OTHOLHeHPIfI, TO, 3BHAYUT, XOTAT NOAYUHUTHCA 3aKOHY, IPUMEHUTD €I'0 K ce6e.

B npoTHBOMNOJIOKHOCT STOMY, TIOCTPOSHHE KPECThSIHCKOTO MPaBa Ha Havaiax TSATJIOBOTO
nepuoaa Hx HpaBOOTHOLHeHI/Iﬁ HeI/I36e)KHO BBIPA3UTCA B MHOTOYUCJIEHHOM pPsAAC HOPM
MOBEJIUTEIBHOTO U 3aMPETUTEIBPHOTO XapaKTepa: TaKOBa YK€ MPUPOJA 3TUX Hadaj, udo Bce
OHM KacarlTCs HE TpaB, a MyOIMYHO-NIPABOBOW OOS3aHHOCTH, KOTOpas, Kak M BCSIKas
00513aHHOCTD, PETrJIAMEHTHPYETCs] MPUHYAUTEIbHBIMA HOPMAaMH.

IIpu COBpeMEHHOM TIOJOKEHHUH KPECThSIHCKOTO SKOHOMHYECKOro ObITa momoOHast
NPUHYIUTEIPHOCTE HOPM BHECET YPE3BbIYAHOE CTECHEHHE B O0JacTh XO3SHCTBEHHOU
CaMOIACATCIIBHOCTU W HWHUIUATHBBI, MEXKAY TEM Kak 06Luee rpa>kagaHCKo€ IMpaBO HacCT
HeO6XOI[I/IMbII>'I AJIsT HUX TIPOCTOpP, U B 3TUX HNpCACiiax CBO6OI[HO YMECTATCA MHOTI'u€ wu3

o 23
ACUCTBUTECIIBHO CYIICCTBYROIHUX 00BI4aeB» .

IMPUMEYAHUSA K I'/TABE 4
o 3aiieBy. AIMHHHACTPATHBHOE Npaso, cTp. 238.
Cratest 15 TlojoxkeHuss O Ka3CHHBIX KPECThsHAX. B HEW MOCTAHOBICHO, 4YTO 3CMIIM,
HAXOSINAICS BO BIAACHHH CCIbCKON OOIMUHBI, MOKET OBITh MEPEAaHa OTACIBHBIM JIOMOXO35ICBAM
TOJIBKO C COryacus 2/3 4ICHOB OOILIUHBI, HMEIOIUX NPABO rojioca. [lpu 3ToM yuuTHIBACTCS U CyMMa

HAJIOTOB, KOTOPbIC MPUUUTAIOTCH ¢ mepenasacMoro yuactka. O eeikyme cp. cr. 165 Tlomoxenus co
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crarec 151.
3 . N
B Ceoze 3akmoucHuil ryOEpHCKHX COBCIIAHHH MO BOIMPOCAM, OTHOCAIIUMCH K HEPECMOTPY
3akoHogarenbcTBa O KpecthsHax (IlerepOypr, 1897, 4 1), mma rybepratopa He ykazaHo. 51
MPEANOIAra, 4TO B TO BpeMs ryOepHaTopoM TBepckuMm Obim AxmectsiineB. Cym. Bocnomunauus
[letpynkeBnya, crp. 251. Baxno ykazanue [leTpyHkeBHYa Ha TO, YTO AXJICCTHIIIECB CTAT TBEPCKHM
ryOepHaTOpOM B CBA3M C Ha3Ha4YCHUEM JlypHOBO Ha MOCT MUHHUCTPA BHYTPEHHUX ACT. DTO 3aCTABISCT
JyMaThb, YTO OH pa3Aeist B3rasasl JlypHOBO, a CIe10BaTEIbHO B CBOCH 3aIMCKE BRIPAYKAJ TOTJAIIHES
MHCHHC TIPABUTCIBCTBA.
4 . o
«CBog sakmoucHuil ryOepHCkux COBCIIAHUA MO BOMPOCAM, OTHOCSIIUMCS K MHEPECMOTPY
3aKOHOAATENNBCTBA O KpecThstHaxy. CI16, 1897, 1. 3, ctp.214.
5
Tam xe, ctp. 194.
6
Tam xe, cTp. 148.
7 N
B 1894 roay Burre cmie 3ammquinan CEIbCKYH) OOIMMHY B 3aMHCKE, OTPHIBKU W3 KOTOPOWM
onyomukosansl Ob11H B 1903 roay cooprukom Oceoboxacuue B LlTyTrapre, ctp. 72 u manee.
8
Burre. Bocnomunanus. Onoxa Anekcanapa Il u Anexcanapa Il bepnun, 1923, ctp. 374 u
Janee.
9 . N
CBoxa zaxmoucHui ryoepuckux CoBeranuid, T.3.
10
Burre. 3anucka. 116, 1904, ctp. 59.
11
Burre, Tam xe, cTp. 27 u gamee.
12 . N
MBJ. Tpyasl peaakIIHOHHOM KOMHCCHH II0 TIEPECMOTPY 3aKOHOTIIOIOKEHHH O KPECThAHAX, T.
1. 116, 1903, ctp. 64 u nance. B gampueiimmem ykassiBacTces kak MBJI,
13
MB/I. Ctp. 63. Burte. 3anucka, ctp. 72.
14
Burre. 3anmcka, ctp. 72. Tombko mpaBoBbIC CHIOPBI O MEJKHUX MPEAMETAX, HE MPEBBIIAIOIINX
LEHHOCTH B 15 pyOnel, pemanuck Tak HA3bIBACMBIMU PACHpaBaMHM, CYIICCTBOBABIIMMH B BOJOCTSIX
Ka3¢HHBIX KpecThsH. Hackompko MHE W3BECTHO, OJHAKO, UM HE 3ampeIlaioch O0OCHOBBIBATH CBOH
PELICHUS HOPMaMH ODIIEro IPasKAaHCKOTO IpaBa.
15
Burre. 3anucka, ctp. 27.
16
Tam xe, ctp. 73.
17
Tam xe, ctp. 76.
18
Tawm xe, ctp. 75 u nanee.
19
Burre. 3anucka, ctp. 74.
20
Tam xe, ctp. 44, cMm. Takke cTp. 42 u gamee.
21
O ToM, YTO HE3aKOHHBIM OOPa30M HMEIO MECTO HE TONBKO OTUYKICHHE, HO W JCIICHHC
3CMCIIBHBIX VIACTKOB, MBI Y3HACM M U3 OTUCTOB COBCINAHMI 3a 1894 rox.

2 Burre. 3anucka, cTp. 74.
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23
Burre, Tam xe, cTp. 77 u gamee.

I'maBa S
KPECTBSIHCKHI BOTPOC
B HAPCTBOBAHUE HUKOJIAA II (o 1905 r.)

Kpecmusanckuii éonpoc 6 nepsvie 200wt yapemeosanus Huxonas Il. — Ocnosanue Oco6020
Cogewanus ons onpeoenentisi HAIOOOHOCMET CETbCKO20 XO3AUCMEA NOO NPeoceOamensCmeom
Bumme u Peoaxyuonnoii Komuccuu munucmepemea enympennux oen 6 1902 200y. — Touka

spenust Peoaxyuonnoit Komuccuu. — Iosicnenus Bumme

10 ROBOOY KPEeCHbAHCKO20 60NPOC.

TaxoBO ObUIO MOJIOKEHHE KPECThSHCTBA B Havaje napcrsoBanus Hukomas II. IIpoekt
BBIIIEYIIOMSIHYyTOTO 3aKOHa, u3naHHoro 14 nekabpst 1893 roma, HE3amonro 1m0 CMEPTH
Anexcanapa III, monseprHyT Obln pe3koil kputuke B ['ocymapcrBeHHOM CoBeTe B MEpBYIO
ouepenb ObIBITMM MUHUCTPOM (prHaHCOB byHre. O0bpenuHeHHbIe OTHENbI [ 0CyIapCTBEHHOTO
CoBera BBICKAa3aJI1 MHEHHE, YTO HEOOXOIUMO NPUCTYNHUTHh K IIHPOKOMY BCECTOPOHHEMY
MEePECMOTPY BCErO KaCAKLIErocss KPEeCThsIHCTBA 3aKOHOAATEIbCTBA.

JTO 3aCTaBWIO TOTJAIIHEr0o MHUHHCTpa BHyTpeHHHX nen W.H. JlypHoBO (kKOoTOpOro HE
Hano cmemmBath ¢ Ilerpom JlypHoBo, ObiBInNM B 1905 rony Tak:ke MUHHCTPOM BHYTPEHHHUX
nen B kabunere Butte) eme 27 HosOpst 1893 roga — T. €. 1O U3gaHus 3aKOHA — OOPATUTHCS
K AP0 ¢ JIOKJAJOM, YKa3biBass HA HEOOXOMUMOCTh TOTO, YTOOBI BCS paboTa MO MEPecMOTPy
3aKOHOATENBCTBA COCPENOTOUEHA ObLIA IIPH MUHHCTEPCTBE BHYTPEHHHX HEI .

MuUHHCTEPCTBO BHYTPEHHUX €] MOATOTOBMIIO MPOrpaMMmy, T. €. CIIUCOK MOJJIEKaBLINX
paccMoTpennto TipobieM. B mporpammy Bxoamyio Bcero 66 BompocoB. OHa Obuia
NpEeACTaBIeHa T'yOSpHCKUM COBEINAHMSIM, CIIELHAIBbHO IJIsl TOTO YYPEKICHHBIM, KOTOPBIC
IOJUKHBI ObUTH BBICKA3aThCs 1O BCEM BOMNPOCAM HAa OCHOBAHHMM CBOETO MECTHOTO OITBITA.
Henp3st ckaszarh, 4TO COBEINAHWS WJIM CaMO MHHHCTEPCTBO CHEUIMJIA CO CBOeH paboToil.
Jlue B 1897 roay onyOamnkoBaHo ObLIO 4 TOMa C 3aKII0OUeHUsIMH coerannii. OHM B 001IeM
BBICKAa3bIBAJIUCh BECbMa KOHCEPBATHBHO, YTO COOTBETCTBOBAJIO OOpa3y MBIIIJICHUS
MUHHUCTEPCTBA BHYTPEHHUX Jeid. JlypHOBO BeAb CUHMTAN, YTO pELIeHHE MPeNIO’KEHHBIX
l'ocymapcreenusiM  CoBetoM  mpobnem  Bpsim M TpeOyeT  Kakoro-To  HOBOTO
NPUHIUIHAIBHOTO MOJAXO/a; Peub LUIA JUIIb O TOM, YTOOBI COIIacoBaTh C TPeOOBAHUAMU

JKU3HU TMOCTAHOBJICHUA NPCANOJIaracMbIX 3aKOHOB. A st Tpe6OBaHI/I$I JKU3HHU YK€ HalllJIA
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ce0e MONHOE BBIPAKEHNE B AIMUHICTPATUBHON NMPAKTHUKE B CBSI3U C KPECTbTHCKUMH JIE€TAMH.

OTH pe3yibTaThl — T. €. COOpaHHe 3aKJIIOYEHUH TyOepHCKHX COBEIIaHWA — M0 BCEH
BEPOSITHOCTH, IOKA3aJUCh BUTTE BecbMa Pa304apOBBLIBAOIIMMU. BO BCAKOM ciydae, OH B
CBOEM OT4eTe (KOTOPBIH OH B KQUeCTBE MHUHUCTPA (PUHAHCOB MPHJIArajl K rOCyAapCTBEHHOMY
Oromkery Ha 1897 rom) ykasanm Ha HEOOXOAMMOCTb NPUCTYIHUTh K YIOPSAOYECHHUIO
5KOHOMHYECKOTO M MPAaBOBOro MNoyoxkeHus kpecTtbssH. Ho Huxomaii II Hukak Ha 37O He
pearupoBai. Takke He pearMpoBall OH U Ha MONBITKY, CAeJaHHYI0 Butre Ha cnenyromui
MIOCJIE 3TOrO TOJl B YaCTHOM IHMChbME, HAIOMHUTBH eMy 00 3ToM neine. Takum oOpa3om, Bce
octaHoBWIOCH 10 1901 roga. Burre nmpumiocs yOemuThCs, 4TO OH HUYErO HE NOCTHUTHET,
€clIi He 00ECTIeYNT CBOMM IUTAHAM MOAJEPKKY KOHCEPBATHBHBIX IPYIITHPOBOK.

ITocne Toro, xak B Hawanme 1902 roma MHUHHCTPOM BHYTPEHHHX el Ha3HadeH Obul
CunsAruH, caM MpUHAJIEKABIINN K KOHCEPBATUBHBIM KpyraM, a B TO )K€ BpeMsl COCTOSIBLUUI
B APY>KECKHX OTHOLIECHMSAX C BUTTE, CTanO BO3MOXKHBIM BHOBb 3arOBOPUTB O KPECTbIHCKOM
Bonpoce. Butre ynanoce yropoputh CuUnsiruHa npennpuHsITh HY>KHbIE B 3TOM HalpaBlIeHUU
maru y uapsi. B pesynbrare nosisuioch Beicoualinee ITosenenue ot 14 suBaps 1902 rona o
NPUCTyNE K MEePEeCMOTPY KacarolUXCsl KPECTbsTHCTBA 3aKOHOB. 3a mnepBbiM [loBenenuem
nocjenoBaio 22 sHBapsi BTOpoe, KOTOpbIM co3maBajock Ocoboe Cosemanue s
OTpeAeNeHns] HyK] CelbCKOro X03sicTBa noa npeacenarensctsoM Burre. Coseljanue 310
YIOJHOMAYNBAJIOCHh CO3/1aBaTh AAbHEHIINE COBEIIAHUs B TYOSPHHSX U OKpPyrax U y3HaBaTh
UX MHEHHE O pPa3JINYHBbIX aCMeKTaxX KPeCThsHCKOW mpobieMel. Matepualn, NpHUCIaHHBIA
MECTHBIMH KOMHUTETaMH, onyOnrkosad Obut B Hadaje 1904 roga. Ero 6buto oueHs MHOro: 54
ToMa. Ha ocHOBaHMM 5TOro marepuana Butre u cocTaBuil CBOXO U3BECTHYIO U HEOJHOKPATHO
y’K€ 3[1eCh HaMH LUTUPOBaHHYIO 3amucky. Pabora Ocoboro Cosemanusi mporekana He 0e3
npensitctBuil.  Ilocne Ttoro kak 2 ampens 1902 roga CumsaruH najn  kKepTBOH
TEPPOPUCTUIECKOTO TOKYIIEHUs,, MUHUCTPOM BHYTPEHHUX e HazHaueH Obutl Ilnese, onuH
U3 KpalHUX MpencTaBUTENIeH aHTHINOEPaJbHOTO HANpPABJICHUS, KOTOPBIH, B OTJIIMYHE OT
CursirnHa, He CKJIOHEH ObUT MATH HU HAa KakHe KOMIIPOMHUCCHL. B MpOTHBOMOJIOKHOCTH
MsirkoMy CHUISITMHY, THITHYHOMY TPEICTABUTETI0 0OPa30BaHHOrO BBICIIErO Kiacca, 1lnese
ObL1 OOpIIOM, KakuM, BripodeM, ObuT 1 Butre. Bo BesikoM citydae 3To ObLT YeoBek OOJbIIoH
CHUJIBI BOJIM U OrpoMHON 3Hepruu. Butre u Ilnese cTosnu Ha pasinvyYHBIX MO3ULUAX, MOXHO
Jake CKa3aTh, YTO OHU OBUTM NMPUHIMITHAIBHBIMU MPOTHBHUKaMU. Kpome Toro, oHM JHYHO
Apyr apyra HeHaBuaenu. IIOHATHO, 4TO OHM HE MOIJIM HAAOJIO OCTABATbCS MUHHUCTPAMU B
TOM ke kaOuHere. B sTom moenunke Bemrpan Ilnese, Burre npumock yittu. 16 aBrycra

1903 roma oH mozan B OTCTaBKYy C mocta MuHHUCTpa (puHaHcOB. OMHAKO YXOI €ro ¢ 3TOro
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nocta 00epHYJICS U HErO MOYETOM: €ro Ha3HAYMIIN MpeacenaresieM KOMUTETa MUHUCTPOB.
ITOT MOCT MOXKHO OBUIO B KAKOM-TO CMBICJIE CYMTATh NEPBbIM B TOCYAAPCTBE, OHAKO C HIM
He cBsi3aHa ObUTa MPsSIMO Kakas-1ubo ompeneieHHas chepa IesaTeIbHOCTH, a CIeI0BATEIbHO
OH HE JaBajl M BO3MOXHOCTH BO3JEHCTBOBaTH Ha Xopn coObITwil. Butre Obu1 ciumkom
AKTUBHBIM YE€JIOBEKOM, YTOOBI HE UCTIBITBIBATH OT 3TOTO TOPEYH.

JT0 HOBOE HazHaueHHe BuTre BoCpUHsI Kak onajy. PykoBOACTBO MOATOTOBUTEIbHBIMU
paboTaMu MO MEPEeCMOTPY KPECThSIHCKOTO 3aKOHONATENIbCTBA CTAJO JJISI HErO IOCJE 3TOrO
ele 3HaYnTeNbHO Oosiee TpynHOU 3amaudeil. S roBopro «emie Gosee TPYIHOW» MOTOMY, YTO
Ilnese yxe M 4O TOrO MBITAJICS BBITECHUTH €0 C 3TOro moJjs AesrenpHocT. Eine B uroHe
1902 rona, T. €. 3amoiro no 3akperrusi Ocodoro Copemanus oA NpeAcenaTebcTBOM Burre,
I1nese ¢ cornacust uapst yupenua B MUHUCTEPCTBE BHYTPEHHUX 1€, MO NpeAceaTelbCTBOM
KoHcepBaTopa CTHUIIMHCKOrO, 3aMeCTUTeNls MHMHUCTpPa IO KPECTbSHCKUM BOIIPOCaM,
Penakimonnyro  Kommccnio, koropas  [IOkHa  Obula  TIOATOTOBJIATE — IPOEKTHI
IEPECMOTPEHHBIX 3aKOHOB 110 KPECThSHCKHM AenaM. MHTEPeCHO M upesBbIYAiHO
xapakrepno ansi Hwukxomass Il To obcrositensctBo, uto Ocoboe CoBemanue 10x
npeacenaTeabcTBOM Butre He ObUIO 3aKpBhITO BCIEACTBHE YUpekaeHHs PenakiuoHHON
Komuccnn®. BUTTe, OIHAKO, TIOHSI, 9TO €My CJIELYET 3aHSTh «BBDKHAATEIbHYIO TTOSHIHIO.
OH mpenocTaBmsl TyOEpHCKUM U OKPY)KHBIM COBEIIAHUSIM MPOAOIDKATh padoTy, 3aHUMAIICS
MOJATOTOBKOH K ONMyOJIMKOBAHHIO MPEACTABICHHBIX UMH MAaTEPHAJIOB M PENAKTUPOBAHUEM HX
B [lerepOypre; ogHako, Ocoboe CoBernanue, B YUCIO YWIEHOB KOTOPOTO BXOAWUJI U MHHHUCTP
BHYTPEHHUX J€ll, 6esneiicroBano’. K TakOMy BBDKUAATEIBHOMY NOBeAeHUI0 Burre
noOyauiio, HaBEpPHOE, HE TOJBKO co3naHue PemakumonHoii Komuccnm mpu MUHHCTEPCTBE
BHYTPEHHHUX JIeJl, HO B MEpBy ouepenb Manudect 26 ¢espans 1903 roma, comepxanue
KOTOPOr0 MPOTUBOPEUNIIO €r0 MOHUMAHHUIO KPECThsIHCKOTO BOIIPOCa.

Penakimonnass Komuccnst MHMHHCTEpPCTBa BHYTPEHHUX [es1 paboTana dYpe3BblYaiiHO
SHepruyHo 10 OKTsOpst 1903 roma. Yxe B koHue 1903 roma (T.e. eme 0 TOro, Kak
omyOnMKoBaHbl ObLTH Marepuaibl, coOpanHble Cosewmannem Burtre) m3maH Obul psin
3aKOHONIPOCKTOB. BBermeHMeM K JTHM 3aKOHOMpPOEeKTaM Obul 0030p camoii paloThI
Penakunonnoit Komuccnn. B Havane 3Toro ordera ropopmioch 00 UCTOpUH OOpalieHus ¢
KpecTbsHCKOHN mpodaemoii ¢ 1893 ronma. 3HaMeHATENbHO, YTO TYT HET MPOCTO HU CJIOBA O
CoBemannn nox pykoBoiacTBoM Butre m o ero pabore. KTo mpouter TONBKO OOMH 3TOT
IOKJIa, HUKAK HE CMOXET TMPeArnoyNiokuTh, 4To Takoe Coemanne Korga-indo
CYLLECTBOBAJIO.

Jror 0030p WiIM JOKJIAA 4pe3BblMaiiHO wuHTepeceH. OH COAEPXKUT TO CYTH JAena
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KOHCEPBATHBHYIO MPOrPaMMy PEIIEHHs] KPECThTHCKOrO BOMPOCa U OOOCHOBBIBAET HAYalla, Ha
KOTOPBIX MOCTpOeHa 3Ta mporpamma. [Tockonbky 3amucka Burre, onyOnukoBanHas B 1904
rofy, MpencTaBiseT co00i MUOEepaTbHYIO MPOrpaMMy PELISHHs KPECThSTHCKOTO BOIPOCA, MbI
MOJKEM COIOCTAaBJIEHUEM 3THUX JIBYX JOKYMEHTOB BEChbMa SICHO OTAaTh cede oTdeT B 00enx
TOYKAaX 3PEHUs.

BripaGoTaHHBIE MUHHCTEPCTBOM BHYTPEHHHUX ey npu llneBe 3aKOHOMPOEKTHI HUKOTAA
He npuobpenu ucnonHutenbHON cuibel. Haobopor, arpapHas mporpamma Butre jerma B
OCHOBY 3HAaMEHHUTBIX arpapHbIX 3aKOHOB, W3JaHHBIX MpaBUTeIbCTBOM CTOJBIMMHA MOCTE
pesomonmu 1905 roga. ITosToMy MOXeT Ka3aTbcs HanOONIee BAXKHBIM H3YUHTh MPOTPaMMy
Butre. B KakoM-TO CMBbICHIE 5TO NEHCTBUTENBHO Tak. HO BaXHO 3HAaThb U KOHCEPBATUBHYIO
TOUKY 3peHHsi. TOJBKO TOr[a M CTaHET SICHO, C KAKMMH TEUEHHSIMH JOJDKHO ObLIO OOPOTHCS
mubepanbHOe 3aKOHOAATENBECTBO U YTO €My CONPOTHBILUIOCH HIIH HpOTI/IBOHOCTaBJISIJ'IOCbs.

AnTHIMOEpaTBbHBIE KPYTH CTPEMIUIUCH K TOMY, YTOOBI COXPAHUTB BO YTO OBI TO HHU CTAJIO
0co0oe MoNIO’KEHNE KPECThSIH U IaXKe €II1e €r0 YCHINTh. DTH KPYT'H BUJENN B KPECTbSHCTBE U
B €ro 0co0OM YMCTBEHHOM CKJIa[¢ HaMBEPHEWIIYIO rapaHTHIO camonepskasus B Poccun. B
noknane PepgakunonHoit Komuccum MHHHCTEPCTBA BHYTPEHHHMX [JI€1 MBI YUTAeM:
«BocruTaHHbIE B HEYCTAaHHOM, VIIOPHOM TPY[e, NMPUBBIKIINE K HMCKOHHOH OIHOOOpasHOU
OOCTaHOBKE JKM3HM, NPUYYEHHbIE H3MEHYMBBIM YyCIIEXOM 3e€MJIEIENbYeCKHX paboT K
CO3HAHHUIO CBOEHM 3aBHCUMOCTH OT BHEUIHUX CHJI NPUPOABI M, CJIENOBATEIBbHO, OT Hayal
BBICLIETO TIOPSIZIKA, KPECThbsiHE, OoJiee YeM MpPEeNCTaBHTENH KakoH-mudo Apyrod wactu
HACEJIeHUs, BCEraa CTOSIIM U CTOSAT Ha CTOPOHE CO3UAAKLINX W IOJIOKUTEIBHBIX OCHOB
OOIIECTBEHHOCTH W TOCYJApCTBEHHOCTH M, TakUM O0pa3oM, CHIOK BelIeH SBISIOTCS
OIUIOTOM MUCTOPUYECKOH MPEEMCTBEHHOCTH B HAPOJHOM *KU3HU MPOTUB BCAKUX PA3JIarar0liux
CHJI M OeCrIOUYBEHHBIX TeueHUi... CenbCcKoe HacelleHHe SIBJIIETCS COCIIOBHBIM LIEJBIM HE IO
OyKBe 3aKOHa, HO IO CBOEH BHYTPEHHEH KPEnoCTH U CILIOYEHHOCTH .

Kak yxe Opuio ckazano, 14 suBaps 1902 roma mape mpukasan, dToObl HEPECMOTP
3aKOHOTIOJNIOXKEHUH O KpPEeCThsIHAX HCXOOWJI M3 Hadal, Ha KOTOPBIX OCHOBAHBI OBLIH
ocBobonuTeNbHbIE 3aKOHBI. Hamo ckaszaTh, 4TO NMPENCTaBUTENN KOHCEPBATUBHBIX TEUSHHN
TOXKE MPEKPACHO MOHMMAJIH, YTO 3aIMPET BBIKYNA HAAEJIOB M3 OOIIMHHOW COOCTBEHHOCTH H
NPEBPAIIEHHs UX TAKUM ITyTeM B COOCTBEHHOCTb YAaCTHYIO, a TAK)KE YCUIICHHE OrPaHHYEHHN
NpaBa KPeCTbsIH PACMOPSKATHCS CBOMMH HaJeNaMU HE3aBHCUMO OT OOIIMHBI, OCHOBAHbI HA
3akoHe OT 14 nmexabps 1893 roma, T. €. Ha TOM 3aKOHE, KOTOPBIM OTMEHUJIM 3HAMEHHTYIO
cratero 165 IlonoxkeHus o Beikyne. Kak Mbl 3HaeM, craTba 165 mpeaycMarpuBaia Kak pas

BO3MOXHOCTb BbIXOHJa KPECTbAH U3 O6H_II/IHbI BMECTE CO CBOMMHU HaACaMU, MPUYIEM IIOCJIC
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3TOTO KPECThSTHUH CTAHOBHJICS COOCTBEHHMKOM Hafella U MOT pacrojaraTb UM COBEPIICHHO
CBOOOJHO, B COMJIACHM C TIIOCTAHOBJIEHUSIMH POCCHHCKOTO TPAKIAHCKOrO TIpaBa.
Penakunonnoit Komuccun MHUHHCTEpCTBA BHYTPEHHHMX [€J1 HUYErO HE OCTAaBaJOCh, Kak
yTBEep:KIaTh, 4TO 3aKkOoH 1893 roma, mpaBma, OTKIOHsSETCS OT OYyKBbI OCBOOOIUTENBHBIX
3akoHOB 1861 roma, HO 3aTO TMOJHOCTBIO COOTBETCTBYET OCHOBHBIM  Hadajiam
0CBOOOIMTENBLHOTO 3aKOHOATENLCTBA U SIBJISIETCS] X JIOTHYECKUM pa3utueM (ctp. 11).

Xon paccyxneHuil llnese u ero MUHHCTEPCTBA COOTBETCTBYET YK€ M3BECTHOMY HAM
MBIILUIEHUIO aHTHJIUOEPATbHOIO HAINpPaBIIEHHs, KOTOPOEe HAluIo cebe BbIpa)keHHE KaK B
3akoHax oT 1886 nmo 1893 romos, Tak u B mocraHoBieHusix CeHara. 3emiisi, KOTOPYIO
rOCyAapcTBO OTOOPANO y ABOPSIH U MPENOCTABUIIO KPECThSHAM, COTJIACHO 3TOMY IOIXOIY
npencrasisier coboll GoHm A obecredeHus CyIIEeCTBOBAHUS KpecTbsH. B 3Toil wmemu
BUJENU MPsSMOE 3aJaHue TOCYyAapCTBa, BCJIENCTBHE YEro BIIOJHE OMNpaBJaH Haj30p U
BMEIIATEJILCTBO TOCYAAPCTBA B JabHEUITNE CYyAbOBbI HANENbHBIX 3eMeb (cTp. 17). W3 sToro
BBITEKAJIO, YTO Hazen (MpeaocTaBisieMast KPECTbHUHY 3€MJIs1) HE MOXKET OBbITh MPHPABHEH K
YaCTHOU 3eMeIbHON coOcTBeHHOCTH (CTp. 17). A majee roBOPUIIOCH CIIEAYIOIIEE:

«HanenbHble 3emMiu, UMesl TOCYAapCTBEHHOE 3HAUEHUE... HE MOT'YT COCTABJISTH MPEAMET
cBOOOJHOrO O0OpPOTa M MOTOMY HE MOUIEkKAT NEHCTBHIO OOIIMX TIPaKJAHCKUX 3aKOHOB)
(ctp.19).

IIpu 3TOM MOSICHSIIOCH, YTO HAZIO U3AaTh OCOOBIE MPaBUIIa, KOTOPBIE OMPEAEIST CIIOCOOBI
UCTIOJIB30BAHUS HAJIEIbHBIX 3€MeJIb U PACTIOPSKEHUS] IMU U B TO XK€ BpeMsi OyIyT rapaHTHen
TOMY, YTO 3eMJIsL 3Ta OyAeT COXPaHATh CBOE NEPBOHAYANBbHOE Ha3HaueHue (ctp. 17 u nanee).
[IpaBuna 3TH AOKHBI B TEPBYIO OuYepenb INPENOTBPATHUTH Ype3MEpHOE [pobiieHue
Ha/IeNIbHBIX 3€MeNlb TaK e, KaK U COCPEAOTOYEHHE UX B PyKaX HEMHOTHUX, MOCKOJbKY 3TO
NoBeJIO OBl K BOSHUKHOBEHHIO COCJIOBHSI 0€33€MEeIbHBIX KPECThsIH, YTO MPSMO MPOTUBOPEUUT
TOH LieNH, KOTOPYIO IpEeCciefoBajo MPaBUTENIbCTBO, MPUCTyNas K HaJEJNEHHIO KpPeCTbsH
semiteir (ctp. 18). Pemakumonnass Kommuccusi nanee oOwsichsieT: «HaneneHue KpecTbsiH
3eMJIe 3a CUET UHOTO COCIIOBHUS 00S3bIBAET MPABUTEIBCTBO K OAMTEIBHOMY HA30pPY 32 TEM,
94TOOBI 3TOT 3eMENbHBIN (POHI NEHCTBUTENBHO YAOBIETBOPSI TOH MOTPEOHOCTH, IJIsl KOSH OH
NpeaHa3HadeH, — a MMEHHO o0ecneunBa CyIIEeCTBOBAHHE KPECThSIHCTBA, B3ATOrO Kak
COCJIOBHE, T. €. B Ipeodafaromiell ero Macce, a He TOJbKO €AUHIYHBIX €ro MPeICTaBUTEICH.
Hu 3akoH, HM DpaBUTENBCTBO OUYEBUJHO HE MOIYT HUMETb B BHAY CTECHATH
NPEANPUIMYUBOCTD  OTHAENBHBIX  KPECTbSH —  CHEP)KUBATh HMX NPUOOpETATENbHYIO
cniocoOHocTh. HO TOT ke 3aKOH M TO K€ MPaBUTEIbCTBO MOTYT M O0S3aHBI HAOMOIATh 32

TEM, 4TOOBI 3TH npeanpuuMiInuBOCTb U CIIOCOOHOCTb HE pa3dBUBaJIMChb 3a CYUET TaKOro
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HUCTOYHUKA, KOTOPBIH nMeeT ocodoe, Oonee obmmpHOe, 00IIerocyjapcTBeHHOE 3HAYeHUE —
CJIy>KMTb OCHOBOH CYIIECTBOBaHMsI HapoIHbIX Macc. [locnenHue 3axmrouaroT B cBOel cpene
MHOJKECTBO CJIa0BIX 3JIEMEHTOB, HE HMMEIOLINX JIOCTATOYHO CHJIBI U TMPOYHOCTH, YTOOBI
yCTOSITh TPOTHUB HATHUCKA HAa HUX JIOJEH, OmapeHHbIX Oombluel 3HEpruedl, a MHOTrAAa |
OonbIieii Hepa3OOPUYNMBOCTBIO B CPENCTBAX K JOCTHKEHHUIO HAMEUeHHOU My tenm» (ctp. 14
u nanee). Ilo maennto Kommccun, Takoe ype3plBaHHE 3KOHOMHUYECKOW CBOOOIBI HJICHOB
KPECTBSHCKOTO COCJIOBHSI HE MOXKET MMETh CIIMIIKOM OTPHULATENIbHBIX MOCIEACTBHHA, MO0
3aKOHbl JAalOT BO3MOXKHOCTb BCEM CHJIbHBIM JIMYHOCTSIM, BCEM Te€M, KTO IO CBOEMY
YMCTBEHHOMY YPOBHIO IIPEBOCXOJUT YPOBEHb KPECTbSIHCTBA, IEPEXOAUTH B IPyrHe COCIOBUS
(ctp. 16). Ilo mbicnu Ilnese (CTHUIIMHCKOTO) BCEM TeM, KTO HE Hykmaercss Oosee B
rOCYZapCTBEHHOHN OIeKe, MPOCTO HET MecTa B psAfax KPEeCThIHCTBA. JTO HE ObUIO
CYHHUUYTOKEHHEM KyJauecTBa KaK KJIACCay», OMHAKO 3TO OBUIH MPEeNyNpeOUTENbHBIE MEphI
MPOTUB BO3HUKHOBEHMsI KyJlauecTBa — T. €. NPOTUB IOBBIIIEHUS YUCJIAa TAKUX KPECTbsH,
KOTOpblE HE MOJYHUHEHBl CEJbCKON OOILIMHE, a SKOHOMHMYECKH HE3aBUCHUMBI U CBOOOIHO
BJIAZICIOT CBOEH 3E€MIICH.

Ho He Tonmpko HajenbHbIE 3€MIIM AOJDKHBI OBLIH OBITH UCKIIOUEHB! U3 Chephl NeHCTBHS
O0ImMX TPaKOAHCKUX 3aKOHOB. BBemeHHe Tpa’kgaHCKOro mNpaBa B KPECThSIHCKMHA MHUpP U
NMOJYMHEHNE MMYILIECTBEHHOIIPABOBbIX OTHOIIEHUN cpenu kpecTbsH X ToMy CBoga
cunuTaNnch BooOIe HexkenatenbHbMU (cTp. 13). B npyrom mecre Penaknmonnas Komuccus
noguepkuBaet: «I paxknaHcKuil mpaBooOOPOT y KPecThsiH 00pa3oBaliCsi HA OCHOBAX MOPSIKA
CeMEWHOro U OOIIMHHOIO... B yIIepO HadajlaM WHAMBUAYAJIbHOCTH U KamuTajdn3sma. Mexay
TEM HUMEHHO Ha MOCJIEAHHMX HaudajaX MOCTPOSHO BCE COAEpikKaHHe OOIIEero rpa)kIaHCKOro
npasa» (ctp. 67) . Tem cambim PemakimonHast Komuccusi yTBep:kaaeT npaBHIIbBHOCTb TOTO
MOJIOXKEHUS, IPU KOTOPOM IIPABOOTHOLIEHUs] KPECThsIH MPUHLUITNAIBHO NMOJAYHHEHBI TOJIBKO
ocobomy mpaBy. OueHb xapakTepHO, uTo KOMHCCHS yMOpPHO HacTaWBaja Ha 3TOM
TpeOOBaHMM, HECMOTPST HA TO, YTO €W BIOJHE $ICHO OBUIO HECOBEPLIEHCTBO 3TOTO
npaBooObryast (Mbl YK€ Ha 3TO YKa3bIBaJIM), U CaMa OHA HEOJHOKPATHO YIIOMHHAJA O TOM,
KaK TPyIHO ObIBa€T TOYHO YCTAHOBUTH MPABOBOI OOBIYAN M KaK YacTO CChUJIKH Ha OOBIYail Ha
CaMOM [ieJieé TPHKPBIBAIOT BTOPXKEHHE «B cepy TPaKAaHCKOTO IpaBa COOOpaKeHHH
oO0mmHHOrO M (uckampHOro xapakrepa» (crp. 64). Komuccusi Takke MOHMMajia, YTO CO
BPEMEHU OCBOOOXKIEHHUST KPECThsIH BO MHOTHX MECTHOCTSIX KpPECThsIHCKasl JKU3Hb
YCJIOKHMIIACh M BUAOWU3MEHUJIACH 10 HEY3HABAEMOCTH U B HEll BO3ZHMKJIM MHOIOYMCIEHHbBIE
NPaBOBBIE OTHOLICHUS, JUI PETJIAMEHTHPOBAHUS KOTOPBIX MPOCTO HET oObryaeB (cTp. 63).

I'paxkmaHCcKuil CTpol — OJHA M3 CaMbIX BAXKHBIX (GOpM CBOOOABI, MOITOMY OOSIBIIHECS
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cBOOOBI PEAKLIMOHHBIE 3JIEMEHTHI TOTOBBI ObLIM 3aKPBIBATh TJIa3a HA BCE HENOCTATKU TaK
HA3bIBAEMOTO OOBIMHOTO MpaBa W YBEKOBEYHMBATH HECOBEPIIEHCTBO MMPABOBOTO CTPOS,
KOTOPOMY MOTYHHSUTUCH KPECThsIHE, TOJBKO ObI MOMEIIATh MPOHUKHOBEHUIO B KPECThsTHCKUH
MUpP MPUHIUIOB FPAKAAHCKOTO CTPOs (WM KAaIMHUTAIN3Ma, KaK OHU TOBOPHIIH MOJIHOCTBHIO B
VHHCOH C COLMATICTAMH ).

HUcxons w3 Takmx oOmwmx no3unuii, Penmakumonnas Kowmmccus mnpuBeTcTBOBaia U
CYLIECTBOBaHHE OCOOOTO COCJIOBHOTO CyAeOHOro BEIOMCTBA, T.€. BOJIOCTHBIX CYIOB, U
0COOBIX aAIMUHUCTPATUBHBIX OPTaHOB, KOTOPBIM MOPYyYaIach OMEKa KPECThsH (T. €. 3eMCKUX
Ha4yaJbHUKOB). OHa BBICKA3bIBAJaCh W 3a MPENNOYTEHUE CEJIbCKOW OOIIMHBI HHCTUTYTY
YaCTHON COOCTBEHHOCTH, U 33 MOKPOBHUTEIBCTBO CEJIBCKUM OOIIMHAM.

Komuccuss chopmynupoBaia BceoOinee 0OOCHOBaHHE JJisi OCOOBIX TOJIHOMOYHH
MPaBUTENLCTBY, JABABIINX €My MPABO HAI30pa W OMEKU Haa kpecTbsHamu. OHa ykasbiBaja
HA TO, 4YTO VYCTaHOBJICHHE»3eMeNbHOro (OoHMAa st O0ecmedeHus CyIIeCTBOBAHUS
KPECThSIHCTBA T'OCYNApPCTBOM SIBJISIETCSI CO CTOPOHBI TOCYAApPCTBA MPOSIBICHUEM 3a00ThI U
MOTEYUTENbCTBA. M HbIHE TOCYNAapCTBO MPOAOJIKAET CBOK) MOMEUUTENBCKYIO NESTEIBHOCTD,
BCE BpEMsI PaCIIUPss, 32 CUET Ka3€HHBIX 3€MeJib, TIPEOCTABIICHHBIN KPECThSIHAM 3eMeETbHbBIN
GboHA ¥ TpUHUMAsT U JPyrUe Mephl, HAMpaBJCHHBbIE BCE HA Ty Ke Lelb. PemaknnoHHas
Kowmuccus nosicusier: « ToMy, KTO OKa3bIBaeT MOMEYCHHUEe, MPUHAMJICKHUT U MPABO HAI30pa 3a
MOJIB3YIOLUMHICS €ro TONeunuTeNbHbIMI 3a0oTamm» (ctp. 15). Drta (pasa upesBbuaiiHO
xapakTepHa. He oTkpbIBaeTcs N 37eCh MOMJIMHHASA, TIyOOKas MPUYMHA COMPOTHBIICHUS
MPEBPALICHUIO KPECThSIHCKUX 3€Melb B YaCTHYHO COOCTBEHHOCTh? MUHUCTEPCTBO
BHYTPEHHUX J1€J1 HACTAUBAJIO Ha OTPAHUYECHUU MPAB KPECThSIHCTBA OTHOCHTEIBHO 3€MEJIbHOMN
COOCTBEHHOCTH IMIOTOMY, YTO TAaKOE€ OrPAaHUYEHUE TPEJOCTABISIO €My HaWIydinee
00OCHOBaHME TSI OTIEKH M HaJ[30Pa 38 KPECThSHCTBOM.

Ha camom geme w3 o0cobOro mpaBOBOrO XapakTepa KpPEeCThSHCKOH 3eMeNbHOM
COOCTBEHHOCTH BBbIT€Kaa MOTPEOHOCTh XOTsI Obl BPEMEHHO MPEANovYecTb COOCTBEHHOCTH
oOmUHHYI0 — 4acTHOW. Ecnmu HamenmbHash 3emiisi MpencraBisieT coOoil (GoHA, KOTOpbId
JOJIKEH B TOCYJAPCTBEHHBIX MHTEpecax 00eCIeYnTh CyIIeCTBOBAHUE JAHHOTO COCIIOBUS, TO
BIIOJTHE ©CTECTBEHHO BpPEMEHAMH TepepaclpeielisiTh 3eMIII0 CPeNu MPEACTABUTENCH 3TOro
COCJIOBHSI, BO BCSIKOM CjIy4ae B pamMKax oOIIMHBL Brpouem M B TeX clydasx, KOTJa 3€MJIs
ObL1a COOCTBEHHOCTBIO WMJTH, BEPHEE, B MOJH30BAHUHU HE OOIIMHBI, & OTACNbHBIX JBOPOB, BCE
Ke Hamo ObLIo 3a00THUTBCS O KAKOH-TO PaBHOMEPHOCTU pAaCHpeleNieHUs 3eMIIU Cpenu
KkpecThsiH. KoMuccusi BbICKa3ajiach 3a TO, YTOOBbI YCTAHOBJICHA ObLla MakCHUMallbHasi HOpMa

1J1s1 3eMEeJIbHON COOCTBEHHOCTH OTENIBHOTO JBOPA, KOTOPYIO HENb3sI MEPECTYNaTh.
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Penakuuonnas Kommuccuss oTBepryia TOUKY 3pEHHUS, COIJIACHO KOTOPOW CenbCKas
O0IIMHA — OJIHA M3 TJIaBHBIX MPUYHH TOTO, YTO Y KPECThSIH HEIOCTATOYHO PAa3BUTO «IYBCTBO
3aKOHHOCTH M YBa)KEHHE K UYXKHM IpaBam», MOCKOJBKY 3€MJIsl TYT PacCMaTpUBAETCA Kak
coBMecTHas1, obmast coocTBeHHOCTD (cTp. 21). Komuccus cunrana, 4To pa3BUTHIO YBAXKCHUS
y KPEeCTbsSH K Yy)XKHM IIpaBaM IOMEINajl B MEPBYIO OYepelnb T€ YCIOBHS, MPH KOTOPBIX
KPECTbSHE JKWJIM BO BPEMEHA KPEMOCTHOTO CTPOSi W KOTOPBIE MPOIOJDKAIH OKa3bIBATh
BJIMSTHME HA WX JKU3Hb U BIIOCIEACTBUH. B OBITHOCTH CBOIO KPEMOCTHBIMH KPECTBbSTHE BEIb
MOJIy4ajii OT XO3sMHA BCE HEOOXOOMMOE MJisi CYIIEeCTBOBAHMS, KaK HampuMmep, Jec AJis
CTPOMTENBCTBA, JAPOBAa [UIsI OTOIUICHWs, KOPM [UII CKoTa. MMyInecTBeHHO-IIPaBOBOE
OTIENIEHNE XO0351€B OT KPECTbsH M Jajbllle He MOMEINajo KPECThsIHAM IMaCTH CBOW CKOT HA
ayrax ObIBIIMX CBOMX XO3sieB, OpaTh U3 MX JIECOB JPOBa U Aaxxe oOpabaTbiBaTh XO3SICKHE
3eMJI, CMEXHBbIE C HMX ydacTKaMu. IIOCKOJNBKYy, Kak NpaBUJIO, BCE 3TO MPOAOJDKAET
ocTaBaTbCsl O€3HAKA3aHHBIM, KPECTbSHE Ha4Yald TO JK€ CaMoe JeNaTb HE TOJBbKO IO
OTHOILIEHHIO K 36MJISIM OBIBIIMX XO35€B, & U N0 OTHOLIEHHIO K 36MJISIM BCEX IPYTHX COCETHUX
3emnieBnanensies (crp. 37 u nmanee). M BooOmIe «...yCNOBHUS, B KOTOPBIX HAXOIUJIHCH
KPECTbsIHE 10 OCBOOOKAEHMS W3 KPENMOCTHOW 3aBUCHMOCTH, HE MOIJIM MX IOATOTOBHUTH B
IOCTAaTOYHOW Mepe K CaMOCTOSTENbHOH CBOOOJHOW KM3HH Ha IMpaBaX COOCTBEHHHKOB
NPENOCTABICHHBIX UM HA BBIKYN HAIENBHBIX 3eMeiby (ctp. 35 u manee)’. Kpome Toro,
Komuccust cuntaer, 4To «CTENeHb YBAKEHUS K Yy KUM IIPaBaM HAXOOHUTCS TJIaBHBIM 00pazom
B 3aBHCHMOCTH OT YypOBHS OOIIEro KyJbTYPHOTO PAa3BUTHS, a TaKXKE XO3SHCTBEHHOU
o0ecrieueHHOCTH HaceJeHus. TOT Wi MHOH B3IJISA HA 3€MJIIO MPOUCTEKAET Yy Hapoaa He U3
NPOCTPAHCTBA MPAB €ro Ha CBOIO 3eMJII0, a U3 TOTO, HACKOJIBKO CBOS 3¢MJIsI 00€CIIEUNBAET €ro
cymecTtBoBaHue» (ctp. 23). Takoi MaTepHaTUCTUIECKHI MOAX0N OECCIIOPHO YAUBUTEIbHBIM
00pa3oM HanmoMUHAeT coluanucTudeckuii B3rusan. CoOTBETCTBEHHO, 10 MHeHHI0 Kommccuy,
LEHTPAJIbHBIA TYHKT NpPOOJEeMbl COCTOMT HE B «H3MEHEHHH HOPHIMYECKOrO Xapakrepa
BIageHus» (CTp. 23), a B mepexone K «XYTOPCKOMY XO3SHCTBY», NMPUYEM MEPEXON 3TOT
paccMaTpuBaeTCs Kak YHCTO TEXHUYECKOe arpapHoe Meponpusitue. OnHAKO, 3HAYUT,
Penakimonnast Kommccusi mpusHaBana BO3MOXKHOCTb BBIXONA W3 CEJIBCKOH OOIIMHBI C
NPABOM JUIS BBIXOJSIIIETO KPECThIHUHA MOJyYUTh CBOM HAIEI €UHBIM YYaCTKOM 3EMJIH.

Ho BbIxon u3 oOUIMHBI CHIIBHEHIINX KPECTbsH HE MOT MPOHMCXOIUTH O€3 COrjacusl WiH
NPOTHB BOJIM OOJIbIIMHCTBA WIEHOB €e. Ecii Obl KpeCThSTHUH BBIIIEN U3 MUpPA MPOTHB BOJIU
OONBIIMHCTBA, 3TO OONBIIMHCTBO BO3HEHABUAENO ObI €ro; sl TOro 4To0bl H30€KaTh TAKOTO
NOJIOXKEHMsI, HAAo ObUI0 mpuOeratb K MEpONpHATHSAM, KOTOpble BO3Oymmnmm Obl y

OCTAarOICrocCs B O6H.II/IH6 OONBIINHCTBA 3aUHTCPECOBAHHOCTD B YXOA€ JaAHHOTO YJICHA. Takum
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MEPONPHUSITHEM MOTIH OBITh MojmaTHbIe JbroThl (cTp. 95). MHBIME clioBaMH, OOJBIIMHCTBO
YJIEHOB OOIIMHBI JOJDKHO OBUIO TOJIYYUTh BO3HATPAKACHHE 32 YXOA OIHOTO M3 CBOHMX
KPECTbSIH 110 TOMY K€ MPHUHLIUIY, KaK BO3HAarpaxxaeHel Obutn noMermuku B 1861 rony. Ilpu
5TOM, OJJHAKO, IIOMEIIUKHN MOJy4ai BO3MEIIEHHE HE 32 OCBOOOXKIEHIE KPECThsIH (BO BCIKOM
cilydae Mo ujee ObUIO HE TaK), a 3a 3€MJI0, KOTOpas IepefaBanach B PaCHOPSKEHHE
KpEeCTbsHAM, I[IOTOMYy HYTO 3€MJs JTa [pH3HaBajach UX (TIOMEIIMKOB) YaCTHOU
coOcTBeHHOCTHIO. O BO3MELICHHH YOBITKOB 32 JIMYHOE OCBOOOXKIEHHE KPECTbSH MOKHO
OBUIO TOBOPUTH TOJBKO B KOCBEHHOM CMBICIIE, TOJBKO B TOM Mepe, B KaKOH B OTAEIbHBIX
CJIy4asiX BBIKYII, KOTOPBIH MOMEIINKH TOJIyYaid 32 3eMII0, ObLT OOJbIIe PHIHOYHBIX LIEH HA
Ty ke 3emmo. HaobGopor, mo mnpemnokenuro Pemakumonnoii Komwmccum ofmuHa, mo-
BUAMMOMY, OOJDKHA OblIa TMOJy4aTh BO3MELIEHHE YOBITKOB (TIOA BHUIAOM COKpAaLICHHS
HAJIOTOB) 34 JINYHOE OCBOOOXKICHHE CBOMX UJICHOB. BENlb KPECTbSHUH, BBIXOAS U3 OOLIMHBIL,
HE MOT MOJIyYUTh 3€MJTH OOJIbIIE, YeM yIK€ PaHbLIC eMy MPHYUTAIOCH, XOTS U MOJIy4all OH €€
B BHJE €IUHOIO y4yacTKa, B TO BpeMs Kak B OOIIMHE €ro Aojs pasapoOneHa ObiBana Ha
HECKOJIbKO KYCKOB 3€MJIH.

Takum o0pazom, MOAXON KOHCEPBATUBHOIO TEYEHHUS OBLI CIEAYIOIIMM: KPECThSHCTBO
npencTasisieT coOO0H COCIOBHE, MPABOBOM CTATyC KOTOPOTO NPUHIUIHAIBLHO OTJINYAETCS OT
MPaBOBOrO cTaTyca BCeX JApyrux cocioBuil. Camblii Ba)KHBII MOMEHT 3TOr0 IPaBOBOIO
cTaTtyca MOXHO ONPEAENUTh TaK. NMPaBO KPECThSHWHA HA 3€MEJbHYI0 COOCTBEHHOCTH HE
SABJIIETCSI CYOBEKTUBHBIM MPAaBOM B TPAXKAAHCKO-TIPABOBOM  CMBICJIE, 3TO  JIHIIb
001ecTBeHHO-NIPaBOBOE TpeOOBaHNE K FOCYAAPCTBY O HAAEJIEHNH 3eMIIel WK Jaxe, BepHee,
Ha oOecrieueHne 3emieil.

& ok ok

B kawectBe wmwmHucCTpa ¢QuHaHCOB BuUTTE BBIHYXKAEH OBUT CEPHE3HO 3aHSITHCS
KPEeCTbIHCKON mpobnemoii. OH mumer: «f mano 3Hanm kopeHHyw Poccuro, a ocoOeHHO
kpecTbstHCTBO. Sl pommncst Ha KaBkaze m pabotan Ha rore u Ha 3amage. Ho crnemasmuch
MEXaHUKOM CJIOKHOH MAaIlWHBI, UMeHyeMoH ¢uHaHcamu Poccuiickoit MMmepun, HyKHO
ObUTO OBITH IypakoM, 4TOOBI HE MOHATH, YTO MAalIMHA 0€3 TOIMJIMBA HE IMOWMIET... TOILIUBO
3TO — BJKOHOMMYECKOe cocTosiHue Poccuy, a Tak Kak IJlaBHas 4acThb HaceleHUs — 3TO
KPECTBSHCTBO, TO HY)KHO OBIJIO BHUKHYTH B 3Ty 00JacThy». (Bocmomunanms, T.1, ctp. 446).

D10 BbBICKa3piBaHWE BUTTE HENmb3s TOJIKOBATH B NPUMHTHBHO-(HHAHCOBOM CMBICIIE.
BbrnarococTosiHne KpecTbsHCTBA OBLIO HEOOXOAMMOH MPEANOCBUIKOW JJIsl PaCUIUPEHHS
BHYTPEHHETO PHIHKA, a CIIeA0BATENbHO H U HHAYCTpHaIH3aii Poccui’, K KoTopoii Butte

HacToiunBo crpemuics. [losToMy ObUIO BIOSHE €CTECTBEHHO, YTO Burre mocssman Bce
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CBO€ BHHUMaHHE TMpoOJieMe TOBBILICHUS ONAronojy4usi CeJIbCKOrO HaceNeHHs. JTa
aBToOHOrpaduyueckas 3aMeTka BuTtre BaXkHa elie U B TOM CMBICIIE, YTO U3 HEE CTaHOBHUTCS
sICEH TOAXOX caMmoro Butre k KpecTbsHCKOW mpoOjeme: OH ObLI OOHUM W3 HEMHOTHX,
HCKABIINX PELICHUs] STON MpoOieMbl 0€3 UAEOIOrnIeCKON MPEaB3ATOCTH, & UCKITFOUNUTENBHO
C TOYKH 3pEHUsI SKOHOMHUECKOT 0 IIporpecca.

VYscHUB caMoMy cebe CyTb KPECThSHCKOH MpoOjieMbl ¢ SKOHOMHYECKOH TOYKHU 3PEHMS,
Burre yOeamncst B TOM, 4TO camblii CEPbE3HBbIN aCIEKT €€ HOCHUT He HSKOHOMHYECKHH, a
npaBoBoii xapaktep. 1lo ero MHEHHIO, SKOHOMHUYECKOMY Pa3BUTHIO MPEMATCTBOBAIN He
HeOJMaronpusTHele OOIIHME 3KOHOMHYECKHE YCJIOBUS M Jake HE HKOHOMHYECKas W oOrmas
KYJIbTypHAsI OTCTAJIOCTh CEJIbCKOTO HaceieHus. Pa3BUTHIO Meman cBOeoOpas3HbIN MPaBOBOU
CTaTyC, MPUCYLIUN KPECTbSIHCTBY, — M HE TOJBKO MeIlajl, a [0 CyTH MPOCTO JAejall BCAKUN
SKOHOMHMYECKHMH IMpOorpecc HEBO3MOXKHbIM. BuUTTe Halen NoATBEpXKAEHHE 3TOMY CBOEMY
MOHUMAHHIO TMPOOJIEMBl B BBICKA3BIBAHHMSIX MECTHBIX KOMHUTETOB, OOJIBIIMHCTBO KOTOPBIX
NPUIEP)KUBATIOCh MHEHMUsl, YTO «IIPEYCHEsHUE CENbCKOXO3SHCTBEHHON IPOMBIIIIEHHOCTH
OmmkadimyM 00pa3oM 3aBUCHUT OT TAaKOrO YIYYIIEHHS MPAaBOBOIO IMMOJIOKEHHs HAIIEro
KPECTBSHCTBA, KOTOpPOE CONeHCTBOBaNO Obl pasBUTHUI0O B HEM JyXa XO3SIHCTBEHHOU
NPEeANPUUMUYHBOCTH U CAMOZESTENIbHOCTH, BHE 3TOr0, a Tak)Ke MPOCBEIIEHUsI KPECTbSHCKON
Cpeabl, BCEBO3MOXKHBIE Mepbl B OOJACTM 3KOHOMHKH W TEXHHKH CEJIbCKOTO XO3sCTBa
TIPUHECYT. .. JHLIb HIUTOXKHYIO TIOJIb3Y.. »

B 3ammcke csoelt Butre BbICTaBUI Imporpammy, KOTOpas NpPsMO NPOTHUBOPEYWIIA BCEM
TpeOOBaHUSM KOHCEPBATHBHOM MporpaMMel. BUTTe cumrtai B mepByro ouepenpr HEOOXOIUMOH
OTMEHY OCOOBIX COCIIOBHBIX OpPraHOB CyneOHOro BenoMcTBa U axMuHucTparuu (ctp. 10). On
CUHTAJ TAaKXKe HEOOXOIMMON OTMeHy 0co00# CHCTeMBl HaKa3aHUH It KpecThbsiH (cTp. 31), a
YaCTHOINPABOBbIE OTHOLICHUSI KPECThSIH, [0 €r0 MHEHHUIO, NOJUKHBI ObLTH OBITH MOAYHUHEHBI
BCEOOIIUM Ipa’kIaHCKUM 3akoHaM (cTp. 22 u panee). KpecTssHUHY HEOOXOOMMO BEPHYTH
NpaBO Ha yxOX M3 OOIIMHBI, COXPaHssl MPU 3TOM KaK JIMYHYIO COOCTBEHHOCTb Ty HYaCTh
3eMENbHOTrO Hajena, KOTopas MPUYUTAeTCsl eMy B paMkax oOmuHbl (cTp. 33). 3emenbHas
COOCTBEHHOCTD JIBOPOB JOJUKHA MPEBPATHTHCS B YaCTHYIO COOCTBEHHOCTH X03sieB (cTp. 37 1
nanee). HakoHen Bce orpaHM4eHHs CBOOOIBI MEPEABHKEHUS U MECTOKUTENBCTBA JOJIKHBI
OBITH yCTPAHEHBL

Burre Obut yOexnmeH, WTO BCE OTHENbHbIE IMyHKTHI 3TOH NPOTPaMMBbI HEPa3pPBIBHO
cBsi3aHbl Apyr ¢ apyroMm. Ilo ero MHEHHIO, OCOOEHHO Ba)XHO OBUIO OTMEHHTb BCE
OTpaHUYEHHUs] CBOOOIBI KPECThSIH, IIABHOM MPUYUHONW KOTOPBIX OH CUHTAN COOOpaKEHHUs,

HallpaBJICHHBIC Ha obecrnieueHue HHTEPECCOB Ka3HbI. Burre HacTramBanm Ha OTMEHE BCeX
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(bOpMaNbHBIX YCIOBHM, 3aTPYIHSIBLINX MONyYEHHE KPECTbSIHUHOM IaclopTa Ha JUIUTENIBHOE
npeObIBaHUEe BHE OOIIMHBL, a TaK)KE€ HA YCTPAHEHHU BCErO, YTO MPEMATCTBYET yXOmy M3
obmmubl. OnHako Butre ObUIO COBEPUIEHHO $ICHO, YTO OAHU O5TH MEPONPHUSATHI —
HenoctatouHbl. OH CYHMTAJ, YTO KPECThSHUH CBSI3aH CO CBOEH OOLIMHON IIaBHBIM 0Opa3zoM
TEM, YTO HE UMeeT TpaBa TpeOOBaTh OT OOIIMHBI NIEpefayn eMy B COOCTBEHHOCTb €ro HacTH
HaJIeJBHOM 3eMsiu. BUTTE rOBOPUII, YTO KPECThSIHMH HE MOXKET YHTH U3 OOIIMHBI B MEPBYIO
ouepenb MOTOMY, YTO €My 3aKpPBITHl BCE 3aKOHHBIE MyTH JJIS JIMKBUIALUH €r0 3€MEJIbHOTO
Hazmena (ctp. 42 u 44). Hano mpenocTaBUTh €My TaKyl BO3MOMKHOCTb, HO HUKAK HEJIb3s €€
CBSI3BIBATH C OTMEHOH BCEX 3aKOHHBIX MOCTAHOBJICHUH, HANPAaBIEHHBIX Ha 3aIIUTy MEJKOH
3eMenbHOH cobcTBeHHOCTH. Kak 1 MHOTHE MpencTaBuTeNN MECTHBIX KOMHUTETOB, Ha KOTOPBIX
OH ccbUtaercs, BuTTe mpuaep:kuBajCcsi MHEHHUS, YTO HAIO COXPAHHUTb T€ MEPONIPHUSITHS,
KOTOpBIE CIIy’KaT TaKOH 3aIluTe, KaK HampuMep 3ampeT NPHOOPETeHUs KPECThHCKUX
3eMENbHBIX HANEJIOB JIFOJbMH U3 APYTHX COCJIOBHUH, YCTAHOBJICHWE MAaKCHMAaJbHOH HOPMBI
COOCTBEHHOCTH Ha HAIENbHYIO 3€MII0, 3aIPEeT MPOAAXKH HAACTBHON 3eMIIH ISl TOTO, YTOOBI
OIJIATUTH JIOJTH, YCTPOHCTBO AELIEBOrO CENIbCKOXO3AUCTBEHHOTO Kpenurta (ctp. 86). Burre
CUMTAJI, OAHAKO, YTO HAIO0 «HOPMHPOBATH OOIIErpakKJAaHCKHMU HAaudaJlaMH OTYYKICHHE
3eMelb KpeCThsTHaMU MexAy coboit» (cTp. 55). DTo 03Hauano, 4to cemeiiHasi COOCTBEHHOCTh
IOJDKHA YCTYNIUTh MECTO COOCTBEHHOCTH YacTHOM. Iloka He nmpousoiiner nepexon K 4acTHOU
COOCTBEHHOCTH, CYOBEKT IIpaBa pAaCIOPSDKEHUsT OCTAeTCsl HEBBIICHEHHBIM (CTp. S95),
BCJIEZICTBHE YEro AENI0 4YacTO MOXKET AOXOAMTb A0 HEepPa3pelINMbIX KOH(QIMKTOB MEXKIY
IOMOXO3STMHOM M JAPYrUMH wieHamH nBopa (ctp. 95). Tonapko yacTHasi COOCTBEHHOCTb U
MOJKET 00€CIeUnTh «SICHOCTb U OMPENEICHHOCTh B YaCTHONPABOBBIX OTHOLICHUSX)», KOTOpPast
HeoOXxonMMa B HMHTEpecaXx HOPMalbHOTrO mnpaBoBoro obopora (ctp. 93). IlosTomMy HYKHO
NOJYUHUTH  TPABOBBIE OTHOILIEHHS MEXIY KPECThSHAMHU MOCTaHOBJICHUSIM
o0IIerpaxqaHCKOro Mpasa U TaKUM 00pa3oM MPUAATh MPAKTHYECKOE 3HAYSHHE MPaBy yXoIa
U3 CEeJIbCKOM OOIIMHBL, T.€. MPU3HAHUIO NPaBa HA CBOOOTHOE MEPEBHUKECHNUE.

IIpaBo Ha cBOOOAHBIN yXoa U3 OOIMHBL, TOBOPUT BuTTe nanbiie, co BpeMeHEM KOHEUHO
CMOXET IOBECTH K TOJHOMY MCYE3HOBEHHIO OOIMMHHONW COOCTBEHHOCTH M JaXKe€ OYEHb
BEPOSITHO, YTO MMEHHO K 3TOMY OHO M mpuBeneT. Burre, ogHaKo, CUHMTAN, YTO O TaKOM
Pa3BUTHH HE PUXOIUTCS COXKaJIeTh. Bee TO, UTO MPUHITO MOAUEPKUBATH KaK MPEUMYIIECTBA
MHUpa, HA CAaMOM JeJie MPOCTO HE CyIeCTByeT. YacTo yTBEP)KIOAIOT, UYTO CENbCKas OOIIMHA
NPEAOXPaHsIeT KPECTbsSH OT MPOJeTapu3aldd. IJTO YTBEPXKIEHHE HE COOTBETCTBYET
nedcrButenbHOCTH. B Tex oOmactsax, rhme mnpeoOrnamaer  OOMMHHAS — 3€MeJbHAs

COOCTBEHHOCTD, MPOJIETAPHAT MPEACTABISAET COOOH BIOJIHE HOpMasibHOE siBieHue (cTp. 83).
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BooOme cenbckast o0mMHA HUCKOJIBKO HE MpenoTspamaer mnpouecc auddepeHmmnanum
KpecTbsHCTBA. ECTh MHOro oOImMH, B KOTOPBIX OOJBLIMHCTBO OenHeeT Bce Ooubluee U
OoJbIne, B TO BpeMst Kak OY€Hb MaJIEHbKOE€ MEHBIIMHCTBO O0orarmaeTcs myreM 0eccoBeCTHON
SKCIUTYyaTallly 3eMJTH U IPYTHX WIEHOB oOmuHbI (cTp. 86). BuTTe yKaswpiBaer, 4To, HA00OPOT,
B 3amamHodi Poccum, rme mpeoOnamaer yacTHass COOCTBEHHOCTb M «KaITUTAJUCTHUYECKAS
SHEPrsl» TOpa3go CHJIbHEE, YeM B JPYyrux oONacTsX HWMIEPUH, HE BCTPEYAeTCs
COCPENOTOUEHHsT COOCTBEHHOCTH B pPyKax HEMHOTHMX, a KpECTbSHCKas 3eMeJbHas
COOCTBEHHOCTDh MPOSIBIsiET ce0sl BeChbMa MPOYHO M CTOMKO (cTp. 86). BrnobaBok k 3Tomy
HECTIPABEIIMBO U YTBEPIKACHHE, YTO CENIbCKas OOIIMHA MPEACTaBisieT cOOOW OCHOBY AJIS
pa3BuTHA KoonepaTtuBHbIX Gopm. Cenbckast oOmmHa ecTh PopMa KOJIEKTHBU3MA, B TO BPEMs
KaK  «OCHOBAHHEM  3EMJICAENBYECKMX  KOOMEpAIWid.. SBISETCS  TBEPHOE  IPaBO
cobcrBeHHOCTHY (CTp. 84).

3HauuT, CceJbckasg OOIMMHA HE MPEACTaBISIET TEX MPEUMYIIECTB, KOTOPBIX OT Hee
OKUAAIOT, M JaXKe HAMpPOTHB, CYIIECTBOBAHHWE €€ HAI0 CYHMTAThb MPOCTO BpPeAHBIM. To
OOCTOSAITENICTBO, YTO TOJIOKEHHE COOCTBEHHOCTH KPECThSIHMHA 3aBHCHT OT pPELIeHHH
OOJBIIMHCTBA HA CENbCKOM cXoake, B OONBLION Mepe MpPemsTCTBOBAJIO Pa3BUTHIO
rpaxknaHckoro mpasoco3Hanus (ctp. 87). A cozHanme 3TO Butre cumrtan HeoOXOAMMONH
OCHOBOH IJISl BCAKOTO 3A0POBOTO SKOHOMHUYECKOTO M JJake BOOOINE KyJBTYPHOTO Pa3sBUTHUS
(ctp. 93). Pa3 umeHHO OOImMMHHAS COOCTBEHHOCTb OTPAKaETCsl OTPHLATENLHO HA YMEHHU
KPECTBbSIH YBaXKaTh 4y KHE MPaBa, TOBOPUJII OH, 3TO 3HAYUT, YTO OHA TEM CaAMBIM CITIOCOOCTBYET
PaCIIPOCTPAHEHHIO PEBOJIFOLIMOHHBIX M coluanucTudeckux teueHuii. Ha 3acenanun OcoGoro
Cosemanust Butre BbIcKazancs cienyromum odpasoM: «M MHE NpencTaBiAETCs, YTO €CIU
uziess BOCIIUTAHUSA KPECTbSH B YCJIOBHUSIX YPaBHUTEIBHOTO 3€MIIETIONB30BAHUS U BOOOILIE B
YCIIOBHSIX, OTHANSIOLINX UX OT OOIIEero mpaBomnopsiika, OyAeT u fanee MpOBOAUTHCS C TAKUM
K€ YIIOPCTBOM, TO POCCHST MOXKET TOXKHUTD A0 TPO3HBIX HCTOPUIECKHUX COOBITUIY.

Pesomonmss 1905 roga eme ycuimna 310 yoeknenne Burre. OH mumer B CBOHMX
BOCIIOMHHAHUSX: «...0O0HA W MOXXET OBITh TJIaBHAas MPUYMHA HALIEH PEBOJIOLUH — 3TO
3arMo3JjaHue B PAa3BUTHH TNPHUHLUWNA HHIWBUAYAJIBHOCTH, a CJEJOBATENbHO M CO3HAHHS
COOCTBEHHOCTH U MOTPEOHOCTH TPAKTAHCTBEHHOCTH, 4 B TOM 4YHCIE W TPAKIAHCKOU
cBoGoaE 2. TIosToMy BHTTE YAMBISIICS, UTO GONBLIMHCTBO MAHHCTPOB BHYTPEHHHX [€J U3
cooOpaskeHNI TOJHIENHCKOr0 XapakTepa CYUTAIH HEOOXOAWMBIM TOKPOBHTEIBLCTBOBATDH
OOIIMHE U Aa’ke JOXOAMIIH 10 TOrO, YTO B MHUPE BUIEINH 3aLIUTHBINA BajJ OT peBoonny. Yem
BBILIE MTOAHUMAJIACh PEBOJIOIMOHHAS BOJHA, TEM YIOPHEE MUHUCTEPCTBO BHYTPEHHHUX el

Iep:kanoch 3a 3To mpencrasieHue. Burre numer: «Ilocnme mpokmaroro 1 mapra (mHs
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ybuiictea Anekcanapa II) peakums oOkoHYaTenpHO B3sula Bepx. OOmMHA crenanack
U3MI00JEHHBIM O0BEKTOM MUHHUCTEPCTBA BHYTPEHHHX €I, TIO MOJULEHCKIM COOOpakeHUsIM
TPUKPBIBAEMBIM JINTEPATYPOIO CIABIHOMHIOB 1 COLMATNCTOB . Jlanbie Burre oTMeuaer:
«C aZIMUHUCTPATHBHO-TIONUIEHCKON TOYKH 3peHHsl OOIIMHA TaKKe MpeAcTaBisuia Oonee
ynoGCTBa: Jerde MaCTH CTAfo, HEXEeNIH KaKIOro WwieHa CTaja B OTAeNbHOCTH» . Ho uTo B
STHX MOJHMLEHCKO-TEXHUUECKUX MPEHMYIIeCTBaxX, CIpalliBaeT BUTTe, M0 CpaBHEHHIO C TEM
OOCTOSATENILCTBOM, Ha KOTOPOE YCHJIEHHO yKa3biBaeT UmuepuH, — 4YTO ceNbCKas OOILIrHA
«TPENCTaBIACT camMoe yAOOHOE TOMpHIIe NI PACIPOCTPAHEHHS] COLUAINCTHYECKUX
TOHSITHIT» .

CymecTBoBaHUE CENbCKON OOIMHBI OBLIO TEM OMacHee, 4To, MO MHEHHI0 Butre, yike
0CcBOOOXKIIEHHE KPECThSIH MPOBEACHO OBUIO INpH YCIOBUSX U B (opMe, KOTOpble ObuTH
Ype3BbIYAHHO HEOJArOMPUSATHBI AJIs1 PA3BUTHUS U YKPEIUICHUS TPasKIAHCKOrO MPaBOCO3HAHUS
B Poccun. Burre mopuepkuBaeTr, 4TO 3HAYMTEIBHOE IO CBOUM pa3MepaM H3BbSITHE 3€MIIH,
NpUHAIeKABIIEH TOMELIMKaM W BIOCJEACTBUM JAHHOW B HAAeN KPECThsHaM,
NPOTHBOPEYHT TPAKAAHCKOMY CaMOCO3HAHHIO, «KaK OHO YKPENHJIOCh CO BPEMEH PUMCKON
umnepun». KoHeuHo, Toraa oka3anoch HeM30€KHBIM MPUHECTH MPUHLIMIT COOCTBEHHOCTH B
JKEPTBY TMOJUTUYECKOH HEOOXOMUMOCTH, NpPUYEM, OFHAKO, He yhaanoch wu3bexarb W
OTPHLATEIBHBIX TOCIEACTBHIT 3TOTO IIara, T. €. ocnabneHus npuHImna cobersentoctr . Ho
HE TOJIBKO 3TO OTUYXKJIEHHE MOMEI[UYbHX 3E€MeNIb OTPHUIATEIBHO OTPA3HIOCh HA MPUHIIHIIE
cobcrBeHHocTH. CaM crmoco® MpenoCTaBiICHUs] KPECTbsHAM STOW 3eMiu (B TOpsiKe
obecrieueHns1) M BCEOOLIMI MOAXOA K KPECThSHCTBY (C TO3MLIMN OIEKH) MOMEIlain
Pa3BUTHIO Y KPECThbsIH IPAKAAHCKOro co3HaHus. Haobopor, stu ¢opmel criocobcTBOBAIU
Pa3BUTHIO Y KPECTbSH YMCTBEHHOT'O CKJIQ[a, YYXKIOTO TIPakJAHCKOMY IMPAaBOCO3HAHUIO U
NPUHLHAINAM TPAXIAHCKOTO CTPOs. BHUTTE MHUIIET: «...eClM MPaBUTENBCTBO B3SJIO Ha ceds
POJIb, BBIXOIAIIYIO U3 c(hepbl MPUCYIIEH MPAaBUTENBLCTBY B COBPEMEHHBIX rOCYapCTBaX, POJIb
MOJIMIEHCKOTO MOMEYUTENbCTBA, TO PAHO WJIH MTO3AHO MPABUTEIBCTBO TOJKHO OBUIO BKYCHUTh
NPEJIECTH TaKOro pekuma... Pas Tel momeunTens (PaHO WIM MO3AHO AOJDKHO OBLIO CKas3aThb
€My KPECTbSHCTBO) U s TOJIOJAI0, TO KOPMU MeHs... Pa3 Tbl MeHs AEPKHUILIb HA y3Ie4Ke, He
naemib cBOOOIBI TPY/A M JIMIIACLIb CTUMYJIA K TPYAY, TO YMEHbLIAN HAJOTH, TaK KaK HEYeM
IaTUTh. Pas ThI perynmupyernb 3eMIeBIaeHHe U 36MIIETIONIb30BAHNE TaK, YTO MBI HE MOXKEM
pa3BUBaTh KyJbTypy, AeNlaTb €€ HMHTEHCHBHEE, TO [aBall 3€MJIM 1O Mepe YBEJIUYCHUs
HaceneHHs. — 3emsn HeT. — Kak Her, CMOTPH CKOJBKO €€ Yy LapCcKOH CeMbH, Yy
NPaBUTENLCTBA (Ka3€HHOM), Yy YacTHBIX Biaaenbies? — Jla Benp 5To 3emust uykas. — Hy

TaK 4To Xe, uTo uyxkas. Benp I'ocynapp-ro Camonep:kaBHbIl, HeorpaHuueHHbIH. BuaHo, He
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XO4ueT NBOpsH oOwkarb, unn oHu Ero omyramn. — Jla Beap 3TO HapylieHHWe ImpaBa
cobcrBeHHocTH. CoOCTBEHHOCTD CBsAlleHHA. — A npu Ajekcanape Il He Oputa cBsimieHHa,
3axoten aa u orobpan u Ham nan. 3Hauut (Huxomait 1) He xouer. Bor Te paccyxnenus,
KOTOPBIX A€PIKUTCS KPECThIHCTBO» .

Burre cuntan B BBICIIEH CTENIEHH OMACHBIMU 3TH PACCYKICHHs, Ha KOTOpPbIE TOJKAJIU
KPECTBSHCTBO C OIHOH CTOPOHBI Tymash MpPaBUTEIbCTBEHHAs] NOJHUTHUKA, C IPyrod —
peBOMIOLMOHHAs aruTauus. Ero riiyOoko OecnoKOMJI YMCTBEHHBIH CKJIaJ KPECTbSHCTBA,
JEeKAIMUA B OCHOBE TAaKMX pPACCYKACHUH, TOCKOJNBbKY OTOT YMCTBEHHBIH CKJIan
NPEMATCTBOBA YCTPAHEHHIO TOCIEOHHX OCTATKOB KPEMOCTHOIO CTPOsi B JEPEeBHE U
BO3HUKHOBEHHUIO TPAKIAHCKOTO CTPOSI B KPECTBSIHCKOH cpene, a MMEHHO 3TO Butre cumran
€IMHCTBEHHBIM TPABIJIBHBIM PELICHHEM KPECThsIHCKOHW mMpoOjeMbl. JTOT XOI MbICIEH Y
KPECTbSHCTBA OJaroNpUsITCTBOBAJ OTUYXKACHHUIO YaCTHOW 3€MeNbHOH COOCTBEHHOCTH U
TOTIOJTHUTENIPHOMY HAJleJICHUIO 3eMJIeH KPECThsIH, a BUTTe BUIEN B 3TOM JINIIb JUKE-PEIICHNE
Bonpoca. Hakonen, mo MHeHuto Burre, Takoit oOpa3 MbIIeHHs TOJKeH ObITh HamOoiee
OT3BIBYMB HA PEBOJIOLHUOHHYIO arutauuio. Burte momasneH ObUT T€M, YTO PEAKLMOHHBIC
KPYrd HE XOTENU MPHU3HATh 3TOH OMACHOCTH, a HA0OOPOT OOBUHSIM B PEBOIFOLIMOHHBIX
HakJoHHOCTIX Ocoboe CoBemanue 1Mo MPeABOAMTENBCTBOM BHUTTE TOIBKO MOTOMY, YTO
OHO BBICKA3aJI0Ch MPOTHB CEJIbCKON OBLIMHBI M 33 YaCTHYIO COOCTBEHHOCTH . JIeo B TOM,
YTO 3TU KPYTH ObUTH TIIyOOKO YOEKIEHBI, YTO KPECThSIHCTBO, COXPAHSIIOIIEE CBOHM YCTapeIble
KH3HEHHBIE (OPMBbI, 00f3aTeNbHO BepHO 1apio' . II0STOMy OHH HACTAMBAaNH Ha
MPOIOJDKEHUN CTAPOH TOJIMTUKU OMEKH, BEPHOCTH MOHATHIO OOECIIEYEHUs], 3aIUThl CTaPbIX
KPECTbSIHCKUX (OPM KOJUIEKTUBU3MA — CENbCKOH OOIIMHBI M JBOpPa — H TBEPIO
HAMEPEBAIUCH 1 JAJbLIe MPUAEPKUBATHCS BCETO TOTO, UTO [0 MHEHHIO BuTTe MOMMKHO ObLIO

CII0coOCTBOBATh YKPEIUICHUIO 3TOI0 BPEAHOI0 X04a MbIIJICHUS.

HHPUMEYAHUA K I'JIABE 5

' Munucreperso Baytpennnx en. Tom I, ctp. 7.

z MBI/, ctp. 9. Burre, yk. cou., Tom I, ctp. 478; 3ra peBuznonHast pabota Bei3BaHA ObLIa CIIC U
VIOMSAHYTBIM ke yKazoM oT 14 ausaps 1902 roma. Ho xpectesuckuii otaen MBJI mpuctymmn
pabote mump mocne HazHaueHus [lnese Ha moct muuucTpa. 00 3TOM MBI unTacM v I'ypko: «Korzaa
IlneBe Ha3HAuUCH OBLT MUHUCTPOM BHYTpPeHHHX A¢a B Mae 1902 roga, mpeasapure/ipHas padoTa eiie
HE MPOABHMHYJACh 3a mpeacibl oOMEHAa NHCBMAMHU C MHHHCTEPCTBOM (HHAHCOB IO BOIPOCY
JCHCKHBIX aCCUTHOBAHHUH Ha paboTy U — €CIH NaMATh MHE HE H3MCHSIET — CYMMAa, O KOTOPOH Iia

peus, Ovlna goctarouHo Benuka: 120000 pybneit B rox, Ha maTh net. MUHHCTEPCTBO (PHHAHCOB COUIO
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CYMMY 3Ty YPE3MEPHOH U BCTYIHIO B OxKUBJICHHBIH criop ¢ MBJI. Kpome 3toro, ObII0 0THO TONBKO
CIIC HAYHMHAHMC, cAciAaHHOC KpecThSIHCKHUM OTAENOM, KOTOPBIH MOATOTOBHI HAOPOCOK MPOCKTA
mupckux coopos». (I'ypko, yk. cou., ctp. 131 u ganee). BooOme B BocmomuHanusx ['ypko ecTh
HWHTEPECHBIC OAPOOHOCTH O PEBU3UU KPECThSIHCKOrO 3aKoHOoAaTescTBa B MB/I.

’ Burre, vK. cod., Tom I, ctp. 479.

* Tlo Bceit BEpOSTHOCTH 3TO M 3aCTABUIO OOBIYHO TAK XOPOWIO 000 BCEM OCBEIOMICHHOTO
Maxnakosa npeanonoxuts, uto Ocoboe Copemanue yike Toraa Oeiao opuIHaIbHo 3akpeiTo. CM. VK.
cou., cTp. 303.

> Ocoboe Copemanue Mo MPeACEAATETBCTBOM BHTTE 3aKphITO GBLTIO OQHUIMATBEHO YKa30M OT 30
mapta 1905 roga. OaHoBpemeHHO co3maHo Obito apyroe CoBelaHue MOA MPEACSAATCIBCTBOM
W3BECTHOTO CBOWMH AHTHUIMOCPANTBHBIMH HO3ULMAMU | opembikuHa. BOTBIIMHCTBO YICHOB 3TOrO
CoBemanns TOXE NMPHHAAICKAIO K TOMY KOHCEPBATUBHOMY TCUCHHIO, YTO WM mpeicepareib. Kak
roBopur Burre He 6e3 uponun, Cosemanue 310 Hudero He gocturio (M. Bocmomubanus, Tom 1,
cTp. 482) u 3axpeito ObLn0 TIOCHE 17 oxTa0ps 1905 roxa, mocne Toro kak Butre cran npeaceaarenem
CoBeTa MUHHCTPOB.

MBI, crp. 12.

7 ITo cuX MOp HEAOCTATOYHO MPHHHMATOCH BO BHHMAHHE, UTO OTPAHHYHTEILHBIE MEPOIPHATHS
MO0 OTHOLICHUIO K €BPESAM B OCHOBHOM BBITCKATH M3 TOW K€ AHTHKAIMUTATHCTHUCCKOW TCHACHLIHH.
CoBEpIICHHO SICHO, YTO 3TH MEPOIPUATHI OTHIOAb HE BBHITCKATIH U3 PACOBOM AucKkpumuHaimu. B te
BpPEMCHA MOHATHE packl BooOwe HHUKOro B Poccum — KpoMme CIEIMAIMCTOB MO 3THONOTUH — HE
HWHTEPECOBAJIO. DTH MCPOIPHUSAITHS CKOPEE MOTIH ObITh OCHOBAHBI HA COOOPAXKCHUIX PCIUTHO3HOTO
XapakTepa, HO U MOCJICAHUC HE OBIIM PEIIAOIIMMH B 3TOM OTHOLICHHH, BO BCIKOM CIIyUac, VKE HE B
XIX Beke. Pemarommmum OblT CTpax VCHICHHS KAITHUTATUCTUYCCKUX 3JICMEHTOB, KOTOPBIC MOTTH OBl
SKCIUTYaTHPOBAaTh KPeCThbsH M BoOOIE TpyAOBOH Hapoa. B wHcTOuHHMKaX MOXHO HalTH
MHOTOYMCJICHHBIE TOMY J0Ka3aTelbcTBa. Bo3bMeM, HampuMmep, OOCYKICHHE 3THX MCEPONPHUATHU B
KoMHTECTe MHHHUCTpOB B ampene 1882 roma. Munuctp BHyTpeHHHX Jden rpad WrHatees,
MPCANAralolni 3TH MEPONPHATHSA, HE TOBOPHT, YTO €BPCH — Bparu XpHCTA WIH YTO-THOO
noJ00HOE, a HAa3BIBACT MX «IHMABKAMHU, COCYIIMMH KPOBB YECTHOIO TPYAALICIOCSH HACCICHUS, U B
MEPBYIO OUEPEIb HACTAMBACT HA TOM, YTOOB! H3AATh 3AIPET MOKYIKU WIN B3ATHI B apCHAY NOMECTUH
eBpesMu. Munuctp ¢uHaHcoB ByHre u rocynapcteeHHbIH KoHTpONEp rpad ConbCkuil BRICKA3ATUCH
MPOTHUB MPEAT0KEHHBIX MHHUCTPOM BHYTPECHHHUX Jen Meponpusataid. [locnemnuii TpeGosai, 4To0bl
MpaBa ¢BpecB OBLITH 3AIMIICHEI OT BCIKUX HAPYIICHHH Tak JKe, Kak MpaBa BCEX APYTHX MOIJAHHBIX.
[pencenatens koMuTeTa MUHUCTPOB PeliTepH npucoeauHuncs kK Hemy H 3assun: «HyxHO 3amumars
BCSIKOTO OT BCAKHX HE3aKOHHBIX mocsaratenscts. CeroaHs TpaBaT U rpadbAar eBpees, 3aBTpa mepeiayT
K TaK Ha3bIBACMBIM KyJIaKaM, KOTOPHIC HPABCTBEHHO CYThb TEC JKE CBPEH, TOIBKO XPHCTHAHCKOTO,
MPaBOCIABHOTO Bepoucrnoeaanus. [loroM MoxeT ouepeap AOUTH 10 KVILOB U MOMEITHKOB. OXHUM

CJI0BOM, TMPH MOA0OHOM 0C3ACHCTBUM BIACTSH BO3MOXKHO OXKHIATh B HEJAICKOM Oy IyIIeM Pa3sBUTHS

206



camoro yxkacHoro coumamuamay. (Ileperu. [uesnumk. M., 1927. Ctp. 133 wu pamee). Ir1o
BBICKA3bIBAHHUC YPE3BBIUAHHO HHTEPecHO. OHO MPEACTABISCT COOOU MPEAYIPEKACHUE O TOM, UTO HE
WUTPacT HUKAKOH PONH, ¢ KaKOW TPYNITBl HACCICHUS HAUYMHACTCS HAPVINCHHE TPAXKAAHCKHX NMPAB U
VCTpaHCHHE rpaxgaHckoll cBoboapl. KoHeuHbIHl pe3ynpTar HEM3MEHHO OVACT OJUHAKOB!
VIOPA3IHCHUE TPAKIAHCKOW CBOOOABI BOOOINE W coumanm3Mm. Hemenxuit sxcnepument 1933-1945
rOJI0B IMOATBEPIKIACT ITH ciaoBa PefitepHa.

® KoHe4HO, HAZO BCE-TAKM CKA3aTh — B OCHOBHOM IIOTOMY, YTO HM30 BCEr0, KAa3aBIIErOCs
skenatensHbpiM 1 Kapamsuny n Ekarepune, B XIX Beke He OBIIIO OCYIICCTBICHO HHYETO.

® Max7akos, yk. cou., ¢Tp. 275 u ganee.

' Burre. 3ammcka, crp. 4.

" Turupyro no Usroesy. O6munHoe npaso. I16, 1906, ctp. 136.

"2 Burre. Bociomusanms, Tom 1, crp. 441.

" Tam xe, ctp. 444.

' Tam xe, ctp. 440. ButTe B CBOCH 3ammiCcKe yKA3bIBAET, YTO BHYTPESHHHUE OTHOLICHHS B OOIIHHAX
Bce OONBIIE MOABEPraliuCh TOCYJAPCTBCHHOMY PCIIAMCHTHPOBAHHIO W HAI30PY  3EMCKHX
HAYaJIbHUKOB, BCJACACTBUC YETO OHU BCE OOJICE TSPSLIN YaCTHO-ITPABOBOH xapakTep (crp. 88 u ganee).

" Burre. 3ammcka, c1p. 86.

'° Burte. Bocomusanmst, Tom 1, ctp. 439 m 443.

" Burre. Bocnomunanuns, Toum 1, crp. 453 u gance.

'® Tam xe, ctp. 279.

" B 3TOM OTHOLICHMH XapaKTepeH mepelaHHbii Burte pasrosop Cesromomxa-MuPCKOTo ¢

napurei (tam xe, crp. 296).

I'nasa 6
CEJIbCKOXO3SIICTBEHHAS TIPOTPAMMA
JIEBBIX MAPTHI
O0wgunHbIIl KOMIEKMUBUIM U COYUATUCMUYECKUE UOCU. —

Aepapuas npoecpamma kademckoii napmuil.

Mexny crapeiMu (OpMaMH KPECTBSHCKOTO KOJUIGKTUBU3MA M COLHAIMCTUYECKUM
KOJUTEKTUBHBIM HJE€aJIOM CYIIECTBYeT INIyOOKOe pPOACTBO, Ha KOTOPOE, C OONBIION SICHOCTBIO
NoJ4YepKuBast ero, ykaspiean Ynuepun. Unuepun odOpamaer BHUMaHUE HA TO, YTO, C OJHOU
CTOPOHBI, KaK YK€ YIIOMHUHAJIOCh, CeNIbCKasl OOIIMHA CO3/1aeT Y KPEeCThsIH YMCTBEHHBIN CKJIA,

0c000 OT3BIBUMBLII Ha COUAJIUCTHYCCKHE UIOCH, a C HPYFOP'I — MHOI'u¢ COLHaJIHMCThl OUCHb

207



NPUBETCTBOBAIM CYIIECTBOBaHHME OOINUHBI, MOCKOJBKY BUACIH B HEH siUeiiKy, M3 KOTOPOH
MOJKET Pa3BUTHCS COLMAINCTHYECKUI NOpsiIoK. B mporpamMmMe mapTuu 3cepoB, KOTOpasi cama
B ce0e BHIeNa B MEPBYIO OYEpEIb MPENCTABUTENSI KPECThSIHCKHMX MHTEPECOB U HEKOTOPOE
BpeMsl MOJb30BANACh JKUBOW CUMIATHEN KPECTbAHCKOM cpenbl, Mbl dynutaeM: «B Bompocax
arpapHoil MOJUTHKH TAaPTUS  COLMAIHCTOB-PEBOJIOLMOHEPOB CTABUT ce0e  ILeNblo
UCITIONB30BaTh, B MHTEPECAX COLUAIN3Ma U OOpBOBI MPOTUB OYpPiKya3HO-COOCTBEHHHMUECKUX
Haual, Kak OOLIMHHBIE, TaK U BOOOIIE TPYAOBbIE BO33PEHHS, TPATUIHUU U (OPMBI JKU3HU
PYCCKOTO KPECTbSIHCTBA, U B OCOOCHHOCTH B3TJISII Ha 3€MIIIO Kak Ha 0o0liee TOCTOSHUE BCEX
Tpymsimuxcsa. B sTtux Bupmax maptusi Oyner CTOSATh 3a COLMAIM3ALMNI BCEX YaCTHO-
BJIAJIENIbYECKUX 3€Mellb... M TMepexol B OOLIECTBEHHOE BIAACHHE M B PACIOPSIKEHUE
IEMOKPATUYECKH OPTaHW30BAHHBIX OOIIWH U TEPPUTOPHAIBHBIX COIO30B OOINMH Ha Havasax
YPABHUTEIIBHOTO TIOJTb30BAHIIS .

B MHOrouYMCIEHHBIX THCbMEHHBIX BBICKA3bIBAHUAX UJEHOB M CTOPOHHHMKOB MapTUH
3CEpPOB Pa3BUBAINCH U KOMMEHTHUPOBAJINUCH 3TH TE3UCHI NAPTUINHON nporpammel. Tak, nunep
naptun YepHos numet: «IIpoBecTH B KU3Hb COLMATN3ALNIO 3€MJIM — 3HAYUT, €CJIU YTOHO,
MPEBPATUTh BCIO 3eMJieAeNbueckyl0o Pych B OnmHy Bennkyr Bcepoccuiickyro 3eMenbHYHO
O6H_II/IHy>>2. Takum oOpa3om, TpoOBeAEHHE B KU3Hb 3TOH MPOTPaMMbI O3HA4YAJIO ObI, YTO
npaBoBOW aAyanusM ycrpaneH. Ho Tonmpko 31O mpomsouuio Obl HE  BCIIEACTBHE
pacIpOCTpaHEHHsT M Ha KPECTbSIHCTBO TPAKAAHCKOTO CTPOS, O YE€M IOyMajo M K UeMy
CTpEeMIIIOCh JUOEpabHOE TEYEHHE, a BCJIEACTBHUE YMPA3AHEHUS TPAKIAHCKO-TIPABOBOM
chepel BoOOImE U pacmpocTpaHeHHs OOUIMHHOTO KOJUIGKTHUBU3MA. Bcsikoe mpaBo
COOCTBEHHOCTH Ha 3€MIJIIO TMPEBPATIIIOCH Obl, TaKMM 00pa3oM, B OOILIECTBEHHO-IIPABOBOE
TpeOoBaHue oOOecrevyeHus, T. €. MPHUHSIO Obl MMEHHO Ty (OpMy, KOTOPYIO TaK YIOPHO
3aIUINATIO0 AaHTHIMOEpaJbHOE TEUEHHE, KOTAa pedb LA O KPECThAHCTBE. JlefCTBUTENBHO
YIUBHUTENBHO, YTO Iaph U €r0 OKPYKEHUE HE 3aMETHJIN 3TOTO PaHbIIE U HE CTAJH OMacaThCs,
YTO COLMAIMCTUYECKHE TMApTHU MOOXBATAT HX PEAKUHOHHYI0 AarpapHyl MpOrpaMMy,
YXOMSAIIYIO0 KOPHAMHU B KPETIOCTHOM CTPOH, OYHUCTST €€ OT HEMOCIEAOBATENIbHOTO Oy ISHHS
YaCTHOW COOCTBEHHOCTH HapsAy C COOCTBEHHOCTBIO KOJUJIEKTMBHOH, OOIMMHHOH — U
3aBOIOIOT ce0€ CHUMITATUU KPECTHSHCTBA PELINTEIbHBIM MPOBEACHHUEM B JKHU3Hb TaKOH
MOCJIEIOBATEIBHO CHOPMYTUPOBAHHOMN HpOl"paMMbI3. JIuws pesomonus 1905 roga oTkpeLIa
uM riasa. [IpaBUTENbCTBO MOHSIIO, YTO €CTh TOJIBKO JIBE€ BO3MOXKHOCTH: 1aTh ce0stl yCTPAHHUTD
COLIMAIMCTHYECKON JECTIOTHH W PELTUTENIBHO JIMKBHIUPOBATH OCTATKU KPETIOCTHOTO CTPOSI
U TIPEBPATUTH POCCHIICKOE LAPCTBO B OyPrKya3HYI0 MOHAPXHIO.

O,[[HaKO NEPBLIE CKPOMHBIEC MHIark B 3TOM HaAllPABJICHUU ACJHaJIUChb €€ A0
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peBOIOLMOHHBIX Oecropsiakos 1905 rona.

He Tonbko mpencraBuTenM NpaBUTENbCTBA U cOLMaNUCTHUeckux naptuil, a u Coros
OcBoOOXIeHNST W BBIPOCIIAs U3 HEro MapTHs KOHCTUTYLIMOHHBIX I[eMOKpaTOB4, cama ce0st
CUMTABINAS TOMJUHHBIM IPEICTABHTEIEM CBOOOAOMIOOMBBIX TEUYEHHH, BbIpadOTANIH
COOCTBEHHYIO arpapHyr MHporpaMmy. JTa MporpamMma, Kak U BCe MOBEICHHE KaleTOB B TO
BpeMs1, HOCHJIA SIPKO BBIPAKEHHBIN KOMIIPOMHUCCHBIN XapakTep, B OOJBIION Mepe BhI3BAHHBIN
TAKTUYECKMMHU COOOpakeHHssMU. Kak SICHO BUIHO M3 BOCIIOMHMHAHHMI MakJiakoBa, TaKTHKA
STOW MapTHH ObLIAa CBSA3aHA MPOTPAMMHBIMU TPeOOBAHMSIMU, B TO BPEeMs Kak MpOrpaMma ee
ObU1a CHIIBHO 00YCIIOBIEHA TAKTHYECKUMU MOTPEOHOCTMHU.

Cynsa mo arpapHOil mporpamme, KaieTbl, ¢ OJHOW CTOPOHBI, He coOMpaiuch OOpOThCS
NPOTHB YaCTHOH COOCTBEHHOCTH KAaK TaKOBOW, U B MX HAMEPEHHUS TaKXKe He BXOAMJIIO
PacIpOCTPaHATh KOJUIEKTHBHYK) COOCTBEHHOCTh KaK €IMHCTBEHHYIO JKEJNaHHYI (opmy.
OpnHako mporpamMma MX He cofepikajla HUYero, 4ro MOIJIO Obl CIOCOOCTBOBATH pacramy
CeNbCKOW OOIIMHBI, U B HEW BOOOIIE HE YIOMHHAJIOCh O HEOOXOIUMOCTH OOBSIBUTH
MOJIBOPHOE HMMYINECTBO COOCTBEHHOCTBIO JOMOXO03sMHAa. HecOMHEHHO, MHOTue cpenu
KaJeTOB pa3leNsid MHEHHE, BbICKA3aHHOE CO3BaHHbIMU Burre komurteramu, a
CJIeIOBATEJbHO MOAJEPKUBAIN arpapHyro nporpammy Burre. 310 sICHO M3 cTaTel,
HAlMCAHHBIX PSIOM JIFOJEH, BIIOCIEACTBUM CTaBIIUX YIEHaMHU MapTUU KaJaeToB, U
ony0mukoBaHHBIX B 1904 roay mox oOumm 3arnasueM «Hykabl AepeBHI», MPHYEM aBTOPHI
IIMPOKO  MOJNb30BAJIUCh  MaTepuanaMy,  [PEAOCTaBIEHHBIMH  BBIIIEYTIOMSIHYTHIMU
komuteramu. Tak, W.B.Teccen B crarbe mnox 3arigaBueM «OCHOBBI MPABOMOPSIAKAY»
MOMYEPKUBAET, YTO CaMO€ Ba)XXHOe — 3TO oO0ecrneuuTh «CBOOOMY JHUYHOCTH (T.€.
HETPUKOCHOBEHHOCTb JIMYHBIX TIpaB)». Tonbko TakuM o00pa3oM MOXKHO pa3BHBATH
«MHULUATHBHOCTb W SKOHOMHUYECKYI) CaMOCTOSITENIbHOCTh HaceneHus» (crp.  47).
Cornamasice ¢ MoHTecKkbe, OH MPUBOAUT €ro CJIOBA, Ha KOTOpPbIE YK€ CChLIANCA KHS3b
YXTOMCKHIT B OTHOM 13 KOMUTETOB: «Les pays ne sont pas cultivés en raison de leur fertilité,
mais en raison de leur liberté».

OpnnHako riaBHbIN HMHTepec I'ecceHa cocpedoTOUEH Ha MPOU3BOJIE aAMUHHUCTPATHUBHOIO
MOTIEYNTENbCTBA, HA OrPAHUYUTENBHBIX MPaBHJIAX O MAaclopTraXx W JAPYrux MOAOOHBIX
MOMEHTAXx, ropa3fo OOJbIIe, YeM Ha yPe3bIBAHUU IPAXKIAHCKO-IIPABOBOIO CTATyCa KPECThSIH.
B sTom cMmbicnie ctaThs I'ecceHa maneko OTCTaeT OT YETKUX U OCTPBIX MOsicCHeHUN Burre.
IToznHee, B CBsA3U C PEBONIOLMOHHBIM B3pbIBOM 1905 roma u ¢ mociaegoBaBIIMM 334 HUM
LIMPOKUM PacHpOCTPAHEHHEM COLIMAJMCTUYECKHUX HAEeH M HACTPOEHUM, MO OTHOILIEHUIO K

KOTOPbIM KaACThI MPOABIIAIN ceOst B BBICIIEH CTENEHH OCTOPOKHO, KaACTCKasd MapTUs BCE
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Gonblle cTapanach HIHOPHPOBATE STOT ACTIEKT KPECThIHCKOTO Bompoca’. M naxe Gonee Toro,
KaZeTbl — C TeM, 4YTOObl YTBEPAUTBHCA B KAaKOW-TO Mepe MO OTHOIIEHHIO K CBOHM
KOHKYPEHTaM CJIeBa — MPUHSUIM B MEPBBIA MYHKT CBOEH arpapHOil mporpaMmel (CTaTtbs 36
NapTUHHON mporpamMmbl); a00aBOYHOE HANEJEHHWE 3eMJIeH TPYISILIerocs CeIbCKOro
HACeJIeHHs, CTPAJAIOIero oT Hexocrarka 3emiun. C 3TOH LENnbro HOJKEH ObUI CO3/1aBaThCs
($OHI W3 Ka3eHHbIX M LAPCKUX IIOMECTHH, M3 MOHACTBIPCKHUX 3€MeNb U M3 3EMeb,
MOJIYYE€HHBIX MyTeM OTUYKACHHUS OOJIBLINX YACTHBIX TOMECTHH.

IIprHIMITEL, COTIIACHO KOTOPBIM 3€MIISl U3 Takoro (JOHIA NOJDKHA OblIa MPenoCTaBISIThCS
HY>KIAIOLIEMyCsl  HACEJIEHUIO, [OJDKHbI OBUIM  COOTBETCTBOBATH MECTHBIM  (popmam
3eMJICBJIAACHNS U 3€MJICTIONb30BaHMs. TakuM o0pa3oM, 3eMJIsl MOTJIa 1aBaThCs KPECThsIHAM B
COOCTBEHHOCTh WJIM TOJIBKO B TIOJB30BAaHHE, KaK COOCTBEHHOCTb YaCTHAsl WJIM CENIbCKO-
obmmHHas (cratest 37 mapTuiiHOW mporpammel). M3 comepskaHust 3TOH CTaThbU SICHO, HTO
KaZeThl TIIATEIbHO M30erajf BBICKA3bIBATHCS MPOTHUB CEJIbCKOM OOLIMHBI M 32 YaCTHYIO
COOCTBEHHOCTh M YTO OHHM CYHTAJH BCE MMEBLIMECS B TO BpeMsi (pOPMBI 3eMIIEBIIAICHUS
PaBHOLIEHHBIMH UJIM BO BCSIKOM CJIy4ae PaBHONPAaBHBIMH.

IIporpamma kaneToB O4eHb OJM3KA K TOUKE 3PEHHSI, KOTOPYIO MCIMOKOH BEeKa 3alUINAIN
AHTHIIHOEPAIbHBIE HJIEMEHTBI MPABUTEIBCTBEHHBIX KPYroB. Bpsia M MOXKHO HE MOHSTh, YTO
HaJleJIeHUe 3eMJiell M3 rocynapCTBEHHOro (poHma, OCHOBAaHHOE Ha MPHUHLHUIE OOECTICUeHMS,
MOJTHOCTBIO COOTBETCTBYET BCErNAIIHEMY IMOAXOAY aHTUIHOEPaIbHBIX Kpyron. (JT0 ObLIO
KaK pa3 To, 4To yke mcrpoboBanmu B 1861 rony). Pasamua mexny arpapHoOil mporpaMMoi
KaZeTOB U TOH, KOTOpyro BbIpaboTana Penmakimonnas Komuccus npu Ilnese, cocrosiia mo
CyTH JieJla BCEero JUUIb B TOM, 4TO [Inese u ero eAMHOMBIIIIEHHUKN CUUTAIN €UHOPA30BbIM
U HENOBTOPUMBIM OTYYXXACHHE ABOPAHCKOM 3eMiM, NIpousBeneHHoe B 1861 romy u
HAJIeJICHUEe KPECTbsIH M3 CO3aHHOrO TaKMM 00pa3oM (oHAa, MPUAEPIKUBASICH B 3TOM CTaTbU
8 Bceobmero IlonoskeHus:, KameTsl ke, HAOOOPOT, XOTENH BCIO 3Ty ONEPALMI0 eIe pa3
MOBTOPHTb.

IlocnencTBueM TOro, 4TO KajaeThl NPUHSIM B CBOIO MPOrpaMMy YIOJAHBIE COLUAIUCTaM
MYHKTBI JIUIIb MO TAKTHYECKUM COOOPKEHHUAM U B OTPAHUYEHHON Mepe, OKa3acs BakT, 4yTo
mporpaMMa MX OCTaBajiaCh HEMOCJIEHOBATENLHOM, a CTajgo ObITh, U HETBOpUeCKoW. B sTol
HETIOCJICAOBATEIbHOCTH U B TOMBITKaX OOBEOMHHUTHL B cebe HMHIANBHIYAJIHCTUYECKUE U
AHTHMHANBHIAYAJIHCTUYECKHE 3JIEMEHTBI TOXKE OBLIO YAMBUTENBHOE CXOICTBO C arpapHou
IPOTPaMMOI PEaKIIMOHHBIX KPYToB, KOTOpast — KaK MbI BHJEJIN — TaK)K€ OCHOBaHa Oblia Ha
CXOIHOM BHYTPEHHEM MNpPOTUBOpe4YHMH. TOJBKO y  PEaKUMOHHBIX KPYyroB  35Ta

HETIOCJIEAOBATENIbHOCTD — B OTJIMYHE OT Ka/IETOB — MPUKpPBITa Obl1a (MK Ja’ke B KAKOW-TO
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Mepe OmnpaBlaHa) COOOpPaKEHUSIMH COCJIOBHOTO Xapakrtepa. SJcHO, 4To BOOOIIE MNOAXOX
Ka7eToB ObUT MPUHIUIIHAIBHO OoTin4eH oT noaxoxna [lnese. M Tem Oonee Hamo moauepKHYTS,
YTO 3TH MPOTHBHHUKH IO BOIPOCY OOIIEro peleHus] KPeCTbSHCKON mpoOjeMbl CTaid Ha
TOXKIECTBEHHbIE MO3UIMH. Kak BO3MyTHiMCh Obl 00€ CTOPOHBI, €CiU ObI 3TOT (pakT JOBEICH
Obul MO WX cBemeHus. HHTepecHO Takke, YTO CXONHbI M TNPUYUHBI ciadocTtu odenx
nporpamMM, U00 M B TOM M B APYrOM CIIydae TYT HAJIUIO JKeIaHHe HN30ekaTh HACTOSIIEro
peLIeHMs.

Bompoc mocraBneH Obul  HENBYCMBICIEHHO: B O0JAacTH 3€MJICBJIAJICHUS  CTOSI
OKOHYATEJIbHBIN BBIOOP MEXIY KOJUIGKTUBU3MOM U NMPHHLIUTIOM YaCTHOW COOCTBEHHOCTH, 32
OITHUM U3 ABYX NOJKHA Oblia octarbes modena. Tonbko mpu abCOMIOTHU3ME, TPAaHUYAIIEM C
IOECTIOTUYECKUM PEXUMOM, MOXKHO pa3[eNUTh HApOJ Ha IBE HYaCTH M KaXKIYH H3 HHUX
NOJYMHUTH HHOMY IIPaBOBOMY peskuMy. Ho aGcomoTism ocnabeBan mon aaBieHHeM 00Iero
KyJbTYPHOTO M 3KOHOMHYECKOTO pa3BUTHA Hapona. IlosTomy HacTymwia mopa aus
peLIeHnst — 3a MHANBUAYAJIN3M WM 32 KOJUIEKTUBU3M. KajeTbl MbITaNINCh 3TOrO PeLIeHHs
u3bexkate. Ho kro mbITaercs B OypHOe BpeMsi m30€XaTb pELICHUs, OKa3bIBAETCS
BbIHY)KICHHbIM CJIEJOBATH DELICHUIO 4YY)KOMY. PEBOJIOIIMOHHOE TE4YeHHe BCE OOJbIIe
yTpaunuBajo JUOEPaNbHYI0 OKPAacKy U Bce Ooiiee MPUHUMAIO COLUAIUCTUYECKHE OTTEHKH.
[TosToMy KameTbl CKJIOHHJIUCH K TOMY, YTOOBI BKIIFOYHTH B CBOIO IPOrpamMMmy OOecrieueHHe
KPECTBbSIH 3eMJIell U3 TOCYAapCTBEHHOro (poHna, 9TO ObUIO B MPOTUBOPEUNH C JTHOEpPATbHBIM
HAYaJIOM YacTHOH COOCTBEHHOCTH, W 3aHSUIM HEUTPAIbHYIO MO3UIMIO IO OTHOIICHHIO K
CeNIbCKOM OOIIIHE U K MIOABOPHOI COOCTBEHHOCTH.

OTuyxaeHne YacTHBIX NMOMECTHH, NpeasaraeMoe sl pacIilupeHusl 3eMeabHoro (GpoHma
(mpu4eM Hazo OTMETHUTh, YTO STH YACTHBIE NIOMECThS] U TaK BCE COKPAILAINCH BCIIEACTBHE
MPOAXKH 3€MJIH, U TIPOLIECC 3TOT CHIIBHO YCKOPSJICS) KOHEYHO OBLIO pelieHreM, OTHIOIb He
CO3BYUHBIM IHOEpanu3My, HaXke €CiM Obl OHO MPOBOAWIOCH CO  CIPABELTHBHIM
BO3MEIIEHHEM yOBITKOB MOMEIIHKaM. MAakIakoB BEpHO MOguepkuBaeT’, 4To CTOJBITHH B
cBoell OopbOe MPOTHB 3TOTO MPEAIOKEHUsT KaeTOB M BOOOIIE JIEBBIX CHJI BBICTYNAl Kak
NpeACTaBUTENb JInOepann3Ma, T.€. KAk 3alIUTHUK IpaB JUYHOCTH OT BCEMOTYIIECTBA
rocynapctea. Korga CroneimuH Bo Btopoit Jlyme KpUTHUKOBajd arpapHylo IpOrpaMmy
KaJeTOB M WX 3aKOHOIIPOEKT, OH IMPH 3TOM YKa3bIBaJI HA TO, YTO NMPOBEACHUE B KU3Hb STOU
nporpaMMbl OyneT mepBbIM MmaroM K mnoOene kosuektuBudMa. OH mosicHsan: «C omHOU
CTOPOHBI, TIPOEKT OCY)KIAET HAILMOHAIM3ALMIO 3€MJIH, a C APYroi, MPU3HAET HEU3MEHHOE
npaBo COOCTBEHHOCTH JIMIIB 38 KPECThsIHAMHU, K IIOMEIUYbUM )K€ 3€MJISIM MTPUMEHSIET Hauaio

KOJIMYCCTBECHHOI'O  OTUYXKOCHMHA. Ho pa3 TMNpU3HAH MNPUHOUII OTYYXKAAEMOCTHU  OAJIA
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MOMEUINYBbUX 3€MeJb, Pa3 yXX BCTAIM HAa S5TOT MyThb, TO... C POCTOM HACEJIEHUS NMPUHLINI
KOJINYECTBEHHON 3KCIPOIPHALNA HEMHUHYEMO KOCHETCSl M IMOCHeNHUX (T.e. KPeCTbsH) U
MPUBEIET B KOHLIE KOHLOB K TOH XK€ HalMOHAaIW3aluu 3emiu. 1103ToMy mpoekT nesoi
naptun Oonee WCKPEHEH U HpaBI[I/IB»S. OTOT mnoaxon upe3BblMaiiHO HHTepeceH. OH
HAIIOMUHAET CKa3aHHOE B CBOE€ BpeMs PeliTepHOM 00 OrpaHMYUTENBHBIX 3aKOHAX,
HAIPaBJICHHBIX TPOTHB €BPEEB. HENb3sl IMpeHeOperatb TrpakJaHCKUMH MpaBaMH OIHOU
TPYIIbl HACEJIECHUs], HE COTpsicast MPU 3TOM CaM IPaXNaHCKUNH CTPOM Kak TaKOBOW, YTO B
KOHEYHOM HTOre Hen30exHO BeneT K coruanu3My. CyTh rpakJaHCKOTO CTPOSt UMEHHO B TOM,
YTO OH OJHMHAKOBO MNpuMmeHsiercss k0 Bcem. lIpasna, mpu EkarepuHe rpaxxaaHCcKkuil CTpOR
BBEICH OBUT KaK MPUBHJIETHs] ABOPSIH U TOPOXKAH, HO 3TO MOTJIO OBITh TOJIBKO MEPEXOIHBIM
cocrosHueM. Ha camoMm fene OH MOCTENEHHO PacHpOCTPaHsSJCS HAa NAJbHEHIINE TPYIMIbI
HaceneHus. Ilpomecc 3TOT BCeMHM CHJIAMH TOPMO3MJIM TOJBKO MO OTHOWIEHUK) K
KPECTBbAHCTBY, COBEPLUICHHO HE [OHUMAas, 4YTO TPAXKOAHCKUM CTPOH  JOJDKEH
PacCIIpOCTPAHUTHCS U HA HETO, & MHAY€ OH MPOCTO oOpedeH Ha rudenb. HeliTpanpHast nmo3umus
KaJeTOB IO OTHOIIEHHIO K CEJIbCKOW OOINMHE TOKE HUKOMM O0pa3oM HEe COBMECTHMa C
cyTeio Jubepanmn3ma. Ho uto 6ecroBOpOTHO OTHHUMAJIO Y arpapHOi MpOrpaMMbl KaIeTCKON
MApTUH XapakTep JUOepabHON MPOrpaMMbl — 3TO YIOPHOE CTOSIHUE Ha Hjee O0ecTieueHHs
u3 rocynapcrseHHoro ¢onna. Ilpu 3ToM KageTsl OTHIOAL HE CUMTANN OOpa3OBaHHE TAKOTO
3eMeNnbHOro (OHIA SIBICHHEM BPEMEHHBIM W MPEXOISIIIMM, OHHM HE BHUICIH B HEM
OJTHOPA30BOrO TOCYAAPCTBEHHOIO BMELIATENbCTBA, IJISI TOTO YTOOBI AOCTHYBL ILIABHOTO
nepexona 3eMJIM M3 PYK OONBLIMX 3€MIIEBJIAJENbLEB B PYKH HYXAAIOLINXCS B 3eMIIe
kpecTbsiH. OHU CUMTaIM, YTO 3TO pelleHHe HOCUT MOCTOsHHBIA Xapakrep. Ho Beap sTo
O3HAYAJIO, YTO TOCYNAPCTBEHHBINA 3eMeNbHbIN (HOHMA, KOTOPBIA MPEANOIarajioch Co3aaTh U3
Ka3€HHBIX 3€MeJlb M M3 3€MeJIbHOI COOCTBEHHOCTH KPYITHBIX NMOMEIIHUKOB, He OyieT oThnaH
KpEeCTbSiHAaM BO BJIQJICHHE, KaK 4YacTHas COOCTBEHHOCTb, a OCTAHETCS MOCTOSHHBIM
rOCYAapCTBEHHBIM 3€MEJbHBIM (OHIOM, U3 KOTOPOrO KpecThsiHaM OyayT MpPedoCTaBJISATH
3€MJIH JIUIIb B TIOJIb30BAHUE, B apeHay (Mo mpeniioskeHuro Manyiinosa Ha cpok B 12 net). C
TAKUM TIOAXOJOM MBI YK€ BCTPEUAINUCh, KOTJa MPHUBOAMIN 0CO0O€ MHEHHE TBEPCKOTO
ryOepHaTopa.

Koneuno, He Bce kaaeThl NPUAEPKUBAINUCH TAKOTO MHEHUS. HEKOTOpBIE U3 HUX CUHUTAIIH,
YTO HAJ0 OTHATh 3€MIIIO KPECThIHAM B COOCTBEHHOCTh. Benymuii nestens napTun MumoKoB
Kak OyaTO CaM CKJIOHSUICS CKOpee K YacTHOH COOCTBEHHOCTH, YeM K HAI[MOHAIHM3ALUH, HO
BHay4aje OH BOOOIIE HE BBICKA3bIBAJCS TOYHO IO 3TOMY BONPOCY, HABEPHOE OMATH-TAKU U3

+9
TaKTHYCCKHX C006pa)KeHI/II/I. MHoruM YJjieHaM napTun NpeaAcCTaBIAIOCh OIIACHBIM TaKOE€
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riy0OKOe M TOCTOSIHHOE BMEINATENbCTBO T'OCYAApCTBA B PEIICHHE arpapHbIX OTHOIIEHH.
HnrepecHo 3asBneHue Poauuesa, 4TO, MO €ro MHEHHUIO, TOCYJapCTBO IJIs1 3TOrO TOJIKHO
o6MazaTh AECIIOTHYECKOH CHIION . Manyiinos, OfHAKO, Aajl Ha 5TO HEIBYCMBICICHHBIN
orBeT: «Ecmm »Toro TpedyrOT HHTEpechl TroCynapcTBa, YacTHOE IMPAaBO JOJDKHO UM
YCTyrII/ITb»ll. Ota Oonee paauKalbHas TOYKA 3pEHHs yTBepAmJach U B maptuu. Korma Ha
3acelaHny, TMOCBSIIEHHOM arpapHoMy Bompocy (B Mockse 28 u 29 ampens 1905 ropa),
BO3HHUK BOIPOC O TOM, HAJO JIM OTAABaTh KPECTbSHAM B COOCTBEHHOCTb 3€MIIIO, KOTOpas
Oymer ordyxnaeHa mans A00aBOYHOTO HANENEHUs, WIM ‘K€ Hamao MA00aBUTh ee K
rOCYAapCTBEHHOMY 3eMeJIbHOMY (POHIY, KOTOPBIH He MOMJIEKUT NPOaXKe, U 1aBaTh €€ JIUIIb
B IIOJIb30BAHHE TE€M KpECTbsAHAM, KOTOpbIE CTPAdarOT OT HEAOCTaTKa 3eMITH» 2, — OH
o0CyKIancs Kak OTKPBITHIA BOMPOC, KOTOPBIA TOMJICKHUT HalbHEUINeH TUCKYCCUU Ha
CJIeNYIOLIEM 3aCeNaHuu, OJHaKO MHUIIOKOB pPacCKa3bIBAa€T, YTO YK€ HA TPETbEM NapTUHHOM
3aCelaHuy, HMEBIIEM MECTO BCEr0  HECKOJNBKO MECALEB  CHYCTS, IOJHOCTBEO
BOCTOPYKECTBOBAJIA MJEs] «HENPUKOCHOBEHHOTrO (pOHMa», M3 KOTOPOro KpecTbsHaM OynyT
JaBaTbCsl YYACTKH HE B COOCTBEHHOCTB, a B JOJTOCPOYHOE TONB30BAHKE . Hntepecno eme
TO, YTO HAa 3TOM MAPTUMHOM 3aCE€JaHUH TE3UC 3TOT MOABEPICs HamajgkaMm TOJBKO CJIEBa, T.€.
CO CTOPOHBI MPHUBEPIKEHIEB HAIMOHAJIM3AIMU BCEH 3eMiI BOOOIIE M yCTPAHEHUs] YaCTHOTO
semueBagenns . TONBKO BCErJa ONWHOKHH B CBOMX MHEHHAX M TO3HLMSX Ctpyse
yKa3bIBaJI, 4TO OOCTOSITENBCTBA MOTYT OTOABUHYTH peLIeHHE (arpapHoOro BOMPOCa) BIIPABO,
HO OTOABUHYTH €r0 JAJIbIIE BJIEBO, OCTABASsCH B MIPEAENaX 3aKOHOAATENbHOIO MyTH, YK€ €1Ba
JIH BO3MOYKHO .

MunokoB MOHUMAJI, YTO MAPTHUsI €ro B TO BPEMsI CTOsIa HA TOUYKE 3PEHUs], KOTOPYIO HaJ0
Ha3BaTh INIyOOKO KOHCEPBATHUBHOM, YTO HE TOJBKO pEIIEHHE COLMAIMCTHYECKUX MapTHH B
NOJIb3y KOJUIEKTUBH3MA (B YAaCTHOCTH, PEIICHHE 3CEPOB), & U PELICHUE IMPABUTENIbLCTBA B
NOJIb3y MPHUHIMIIA YaCTHOH COOCTBEHHOCTH, ObUTM TOpasno Oonee pafAMKalbHBL, YeM
KaZieTCKasl mporpamMma. MUIFOKOB TOBOPHIT: «3€MEJIbHBII MPOEKT COPOKa ABYX ... B obmacTtu
KPECTbIHCKOIO HAJEJIbHOIO BIAACHUS HUYEro He JiomaeT. He yHHUYTOXaeT OH M 4aCTHOU
COOCTBEHHOCTH HAa 3€MJII0 B M3BECTHBIX npenenax>>16. MunokoB MNOAYEPKUBAET, 4YTO
NpeIJIO’KEHHast KageraMu pedopMa ropaso CKpOMHEe, YeM IIAHUPYEMOe NPaBUTEIbCTBOM
pacrpoCTpaHeHHEe Ha BCIO CTPAaHy HHCTHTYTA YaCTHOW COOCTBEHHOCTH Ha semimio'’. OH Takxke
OTBEpraeT ynpek MpaBUTEIbCTBA, YTO arpapHas NporpaMMa KaaeTCKON napTUU NOCTPOEHa Ha
OTBJICUEHHBbIX uzaesx. Haobopor, MIMIIOKOB CUWTAeT, YTO MPABUTENBCTBO C €ro
3aKOHONPOEKTaMH He cBOOOAHO OT otBiaedyeHHocTH. OH mumer: «lIpormBononaras

KOJUICKTUBUCTCKUM TCHACHLUAM 3aKOHOIIPOCKTA CBOIl COOCTBEHHBIN WHAUBUOYAJINU3M, OHHU
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3a6bIBaI-OT, uTO pycCCKasa I[eflCTBI/ITeJIbHOCTb MHOT'MMHU Y€pTaMHu CTOUT ONMMKe K CMEJIOH
YTOMUHM 3aKOHOMPOEKTa, YeM K HX COOCTBEHHBIM MEYTaM O €BPOIEU3ALMU PYCCKOrO
3emuienienns. “HenmpruKOCHOBEHHOCTD 3€MeNbHONM COOCTBEHHOCTH 3€MJIENeNbLa; CTPEMIICHNE
MOBBICHTb NOTPEOHOCTH HAa/ TOJOAHBIM YPOBHEM NOTPEOUTENBCKONW HOPMBI, MOTPEOHOCTH B
NOAHATUH KYJBTYPBI U B I/IHTeHCI/I(bI/IKaLII/II/I 3EMIIENCTINA — OTKYAQA B3AThbl BCC 5TU YEPTHL. U3

PYCCKON WJIM U3 €BPOINEHCKON NefCTBUTENBHOCTU?., B MPOLUIOM 3THU YepPThbl OTCYTCTBYIOT,

18
H... 5TO MNOpouuyio€ MOTYLECTBCHHBIM o6pa30M TATOTECT HaA PYCCKHUM HACTOALHUMY .

2

HaoOopor, mo MHeHHM0 MMUIIOKOBA, KOPHH COLMAIUCTUYECKUX CTPEMIICHHH YXOIST B
npomoe. B apyrom mecte oH mumeT: «Y Hac uaes 4acTHOW COOCTBEHHOCTH pa3BHBaJach
KpaifHe Tyro... 3Ta uzaes (HALMOHATM3ALMH 3€MJIM) HE SIBIISIETCS HOBOCTBHIO it Poccuwm...
NPUHLHAN HALMOHAIN3ALWN 3€MJIM — B CMBICIE MPHU3HAHUS BEPXOBHOW COOCTBEHHOCTHU
rOCYZapcTBA HA 3EMIIK0 — €CTh MPHHLMI APEBHE-MOCKOBCKHIA...»'" OnHako MIIOKOB He
CUHUTAJI, YTO OCYIIECTBJICHNE KaIeTCKOH MPOrpaMMbl 00s13aTENIbHO MOBEAET K OKOHYATEbHON
noOene sroro npuHUMna. Kagerckas mporpaMma oCTaBiisijia OTKPBITBIMA BCE BO3MOXKHOCTH.
ITo ero MHEHUIO, KOHEYHOE HAJEJIEHHE 3eMJIell M3 TOCYAapCTBEHHOTO 3€MENBbHOro (poHIa
MOXKET TIOBECTU K OKOHYATEJIbHOMY TOPXKECTBY APEBHE-MOCKOBCKOIO Hauajna BEpPXOBHOH
COOCTBEHHOCTH rocyaapcTBa Ha 3emuiro. Ho BO3MOXKHO Takke (M 3TO, HaBepHOe, U Obuia
TaliHasT HaAekdga camMoro MUJIFOKOBA), YTO MOJIb3OBAaHUE 3eMIlel, TOCKOJbKY OHO Oyner
JOJNTOCPOYHBIM W HHAUBUAYAIbHBIM, ITIOCTENIEHHO TPUMET  XapakTep, CpPOAHbIN
COBCTBEHHOCTH .

BooOme MumokoB crapaicsi AOKas3aTb, YTO arpapHas mporpaMma ero mHapTHH He
NPOTHBOPEYUT MPHUHLUIY YacTHOH coOcTBeHHOCTH. B pamkax miuaHupyeMoil kameramu
arpapHoii peopMbl, MO €ro MHEHHIO, OTYYKIACHHE 3€MeNb U CO3[aHHE IOCyNapCTBEHHOIO
3eMeNbHOro (POHIA He O3HAYAJIM OTPULIAHMS MPHHLIUIIA YACTHOTO 3eMIIeBIIaIeHHsl. MUTIOKOB
yTBEPIKIAJ], YTO CO3JaHHE rOCyIapCTBEHHOTO 3€MENbHOrO (POHAA M3 OTUYKACHHBIX 3€MEb
BBITEKAET KaK pa3 M3 YBAXKECHMS KaJeT K Hadally YaCTHOW COOCTBEHHOCTH. B OTBeTHOH cTaThe
Ha peyb MpeacTaBHTENs NpaBuTenscTBa 1'ypko Mumoxkos numert: «I. I'ypko mMoxer ObITh
YAUBUTCS, €CIH Yy3HaeT, 4TO OAHMM U3 MOTHBOB, 3aCTAaBUBIINX AaBTOPOB IIPOEKTa
NPEIJIOKUTD U3 OTYYKAAeMbIX 3eMeJb 00pa30BaTh HEOTUYKIAEMbII 3eMeNbHbIN (POHT, OBLIO
UMEHHO... YBQXCHHE K NPUHLUIY YacTHOH COOCTBEHHOCTH. DTOT NPUHLHI JOMyCKaeT
NPUHYAUTEIIbHOE OTUYXAEHHE KaK Ype3BblUAlHYI0 Mepy... a OTUYXKIHUB 3€MJI0 BO HUMs
rOCYAapCTBEHHOM TOJB3bL, ObLIO OBl HEMOCHENOBATEIBHO MEpenaBaTb €€ B YYXKOe
MOJIb30BaHNE Ha TEX K€ CaMbIX OCHOBAHHUSAX, Ha KOTOPBIX BJajel €0 CTapblil Bragenen. Bo

UM FOCYI[apCTBeHHOfI MOJIb3bI 3€MJISI MOTJIa Obl OBITH OTUYXKA€HAa U3 MOJIHOI'O TOJIBKO B
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ycloBHOe BiameHue. MHaue mpuumiock Gbl 6pate y MBaHa, utobsl otaats Ilerpy»>'. Dru
OOBSICHEHHUS TOKA3bIBAIOT, KOHEYHO, KaK HEYBEPEHHO UyBCTBOBAIM CeOsl KaaeThl B BOMPOCE
NPaBOBBIX OCHOB WX IUaHa oTuynaeHus. [lo Bceil BeposaTHOCTH, HE ONMH [ 'ypKO yAMBHIICS
3TUM OOBSCHEHUSIM.

Y MusrokoBa ObUTH eIe W JpyTrue AOBOIbI B JOKA3aTEIbCTBO TOTO, YTO OTUYKACHUE B
TOH (¢opMe, Kak €ro IUIAHUPOBAJIH KaJeTbl, COBMECTHMO C NPUHIUIIOM YacTHOH
cobcrBeHHOCTH. OH FOBOPUJI, YTO — B OTJIMYHE OT COLIMAIHUCTOB — KaJe€Thl OOOCHOBBIBAIOT
OTYYK[I€HHE HE MPUHLMITHAIBbHBIM BOIIPOCOM O ITpaBe Ha 3eMJICBIaJieHHe BOOOINE, a uaeei
rOCYAapCTBEHHOW TMOJb3bl, HMOO TMpPaBO Ha 3EMJEBJIAZCHUE OHU BOCIPHHHMAIOT Kak
€CTeCTBEHHOE MpPaBO Kax1oro. MHBIMH CIOBaMHM, MO BBIPAKEHHIO MMUIIIOKOBA, KaAeTCKas
naptusi «implicite mpu3HaeT W (AKTUYECKU COXPAHSIET YACTHYIO COOCTBEHHOCTb Ha
3emio»”>. B COOTBETCTBHH C 3THM KaieThl M He NPEABHIST Ha OyAyIlee MepHOXMYECKHX
MOBTOPEHUH OTUY)KISHHST, OHU CYHTAIOT, YTO 3TO JAOJDKHO OBITh OHOPA30BOE MEPONPUSTHE,
noJo0HOE TOMY OTYYXKISHHIO 3€MJIM, KOTOpoe mpoBeneHo Obuio mpu Anekcanape Il B
MOMEHT OCBOGOKICHHS! KPECThIH .

Bce atu paccyknenus MummokoBa coBceM He yOexnarot. Ero koJuteru U3 jJeBoro Kpbiia
napTUH ObUTH ropa3fo OONBLUIMMH peasrcTaMy, KOrja OHM — Kak Hampumep MaHyinoB —
BUZEIH B OCYIIECTBJICHHU arpapHOH MpOrpamMMbl NMapTUH IMPEIBAPUTENBHYIO CTYNEHb IO
NYTH K OKOHYATEJIbHONW HALIMOHAIM3AMH 3€MJIH U BOOOIIE K COLIUATHU3MY.

Haxe ecnu Ob1 MumokoB ObLT MpaB M ecid Obl PEKOMEHIYyEeMOEe WM OTUYKACHHE
IeHCTBUTENLHO OBUIO TOJNBKO MOBTOPEHHEM MOAOOHOTO MEPONPUSATHS, MPOBEACHHOTO MPHU
Anekcanape I, 3tum maneko eme He ObLIO OBl JOKA3aHO, YTO CaMO 3TO MOBTOPEHHE HE
nojopBasio Obl MPUHIMIT YacTHOH coOcTBeHHOCTH. OTuyXKaeHue npu AnekcaHape (Kak Mbl
yKe BHUIEeNH, BUTTE yka3plBaeT Ha 3TO B CBOMX MeMyapax) Upe3BBIYAMHO OTPHLATENHHO
OTPa3WJIOCh Ha TPUHLMIIE YaCTHOH coOcTBeHHOCTH. beccrnopHo, moBTOpeHHE MOJOOHOTO
MEpPONPUSATH HE MOIJIO HE TMOIIATHYTh €Ile CHJIbHEe YBAKEHHE K 3TOMY NPUHIIHILY.
[TosToMy B caMOM fiefie TPYIHO MOHSTh, YTO MAPTHs, CYUTABIIAsL ceOsl PEACTaBUTEIbHULIEH
nudepanusMa, C JIETKHM CeplLeM pellaiach pPEeKOMEHIOBAaTb MEPOIpPUATHS, KOTOpbIE
Hen30eKHO IOJUKHBI OBLTM TOAOPBAaTh MPHHLMI YaCTHOH COOCTBEHHOCTH, T.€. OOWUH M3
CaMbIX OCHOBHBIX ITPUHLIUIIOB JHOepatn3Ma. ITO TeM yAUBUTENbHEH, 4T0 MUIIIOKOB, Oyaydn
UCTOPUKOM, 3HAJ, YTO MPHUHLHUI BEPXOBHONW COOCTBEHHOCTH IrOCYIapCTBa Ha 3eMJIIO ObLIT HE
TOJIBKO JIPEBHE-MOCKOBCKUM IPHHIUIIOM, & B COBCEM HEIABHEM IPOILLIOM IPABHTEIBCTBO
IBITAIOCh YTBEPAUTH 3TOT IMOAXOJ MO BOIMPOCY O HANETBHBIX 3€MJISIX MMEHHO U TOTO,

9TOOBI YKPEIUTh HABEK TOT CTapbIil MOPSAAOK, 32 YCTPAHEHHE KOTOpOro Ooposcs MUIFOKOB.
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OH cam numier: «...ecinu Obl OHU (MHHHUCTPBI) U UX MPEAIIECTBEHHUKU JOTalaIUCh B CBOE
BpEMsl... CTEPETh BCE YEPThI OPUAMYECKOrO PA3IUYUS MEXAY KPECTbIHAMH U UX MPEKHUMH
TOCTIOZAMH... MOKET OBITh TOTAA... TUTYJIBI COOCTBEHHOCTH BCEX KJIACCOB 3€MIIEBJIAJIENbLIEB
coeAMHWINCh Obl B OomuH. Ho... KJIaCCOBBIM aHTarOHM3M HMCKYCCTBEHHO NOIIEPIKUBAICS
CaMHUM MPaBUTENILCTBOM, H... TENEPb, COPOK JET CIYCTs MOCJIE SMAHCUIALNUM, OH TaK Ke
cuiieH, kak npexne.. B Poccun B oOmeM mpaBOBOM CO3HAaHMM HET OMHOIO paspsizia
3eMJICBJIAACIIBIIEB, & €CTh CTapble ObITOBBIC Pa3psiAibl KPECThsIH U TIOMEINUKOB, HAIECIbHON H
yacTHOH 3emyu. [lyOmuMYHO-TpaBOBOHM XapakTep HAIIEro 3eMJIEBJIACHUs yIOepkKaH U
MOAYEPKHYT BCEH 3€MENIbHOW MOJUTUKON MOCIEAHErO nonyBeKa...»24 Ecnu cpaBHUTB 3TOT
OnecTsIMil aHANINU3 TMOJIOXKEHMs, KOTOpPbIi MIIOKOB JaeT B KauecTBe HCTOPHKA, CO
cabOCTBIO BBIBOIOB, KOTOPBIE OH M3 HErO JeNaeT B Ka4eCTBE MOJUTHUECKOrO NESITENsl, TO
OCTaeTCsl TOJNIBKO YAMBJATHCA. MUIIOKOB HE XOTeNl BUAETb M MOHUMATb, YTO, MOCKOJBKY
AHTHIINOEPaTIbHBIN MPUHIMIT BEPXOBHOH COOCTBEHHOCTH IOCYAapCTBa Ha 3€MIIIO €IIe NMeT B
PYCCKOHM MO4YBE >KUBbIE KOPHHU, MOAAECPKUBATH €r0 O3HAYAJIO CTABUTh B CEPbE3HEHLIYIO
OMacHOCTh Cyap0ObI nrdepann3ma B Poccun. MUIIOKOB TakKe He XOTeNl BHAETh, YTO KaK pas
€ro mporpaMma HHUYEro He coaeplkaja W3 TOro, YTO MOIJIO Obl YCTPaHUTh OCHOBAHUS
ONAacCHOrO aHTarOHMU3Ma, O KOTOPOM CaM OH Tak sICHO MuIeT. Teneps, KOraa NpaBUTENbCTBO
HAKOHEI[ pEeIIMUJIOCh Ha OTMEHy TPAagULHOHHBIX  AHTHIUOEpaJbHBIX W aHTH-
WHIMBUIAYAINCTHYECKUX OCOOBIX HHCTUTYTOB KPECTBhSIHCKOrO IMpaBa, MMIIOKOB XOTel
OTKa3aTb IPABUTEIBbCTBY B IOANEPKKE HA TOM OCHOBAHHUM, YTO IPAaBUTEIbCTBEHHBIC
3aKOHOTIPOEKTHI arpapHoi pe(opMbl «PEBOJIFOLIMOHHBD) M «BHECYT OOJBIIMH XaoC... B MHP
peasTbHbIX OTHOLICHUI»> . OH HE XOTEJN MOHSTh, YTO €r0 MOBEAeHHe ObLIO KAMHTYISLHEH 1
nepen APEeBHE-MOCKOBCKMM MPUHLUIIOM, U Mepel COLUAIU3MOM, KOTOPBIA NPEACTABIII
co0oii oCIe0BaTENbHBIN BO3BPAT K 3TOMY APEBHE-MOCKOBCKOMY IPUHLIUITY.

Hanee MuIIOKOB YTBEp)KIaJl, 4TO HEBAKHO, OyAeT JU 3eMJsl U3 TOCYdapCTBEHHOTrO
3eMeNbHOrO (POHAA MaBaThCS KPECThsIHAM TOJIBKO B ITOJIb30BAHKE WM B COOCTBEHHOCTh. OH
CUUTAJI, YTO 3TO — IOPUANYECKHNE TOHKOCTH, KOTOpbIE Urpayud Obl BTOPOCTEIIEHHYIO pPOJIb
Jaxe B TeX CTPaHax, B KOTOPBIX 32 MHOIO BEKOB YKPEMWICA MNPUHLUI YaCTHON
coOCTBeHHOCTH, a yX TeM Oonee B Poccum, «rme Omaromapst OOLIMHHBIM MOpPSAKAM
3eMJIETIONb30BAHMUS, Onarogapsi TOJHOM IOPUINYECKON HEONPEeNeNeHHOCTH BBIKYITHOM
OMepaLyu... Ues YacCTHOH 3eMeNbHOH COOCTBEHHOCTH IO CHX IOP HE sSICHA OTPOMHOMY
TPOLIEHTY HACEIEHMs» . A Ha CaAMOM Jielie, BeCCIIOpHO, KaK pa3 0OPaTHOE COOTBETCTBOBAIIO
nercTBUTeNbHOCTH. MIMEHHO cnaboCcTh NMPUHLOMIIA YaCTHOW COOCTBEHHOCTH HAa 3€MIIKO U

noJkHa Oblla 3aCTaBUTH JHOEPANbHYI0 TAPTUIO JAENaTh BCE ISl TOTO, YTOOBI YKPEIUISTh
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UHCTUTYT YaCTHOH COOCTBEHHOCTH ITyT€M OY€Hb YETKOW (OPMYyJIHPOBKH IPABOBBIX
OTHOILIEHHH Ha OCHOBE JINOEPAbHBIX MPUHLIUIIOB, U ISl TOTO, YTOOBI OKOHYATEIBHO MTOPBAThH
¢ Tpaguiueit odecnedenus 3emieit. Kak pa3 MuIOKOB HUKAaK HE MOT CEPbE3HO CUUTATh, YTO
MEpPONPUSATHA IO YKPEIUICHUIO YacTHOH COOCTBEHHOCTH MOTYT OBITh HACHIIMEM Haj
MIPaBOCO3HAHUEM MIMPOKUX Macc. Korga oH cnopun ¢ conuanucTamu, BbICTyIAs NPOTUB UX
MIPOEKTOB HALMOHAJIW3aLUK, OH JOCTATOYHO 4YacTO MNOAYEPKUBAJ, HACKOJIBKO CHJIBHBI
COOCTBEHHNYECKHUE WHCTHHKTBI KpeCThsiHCTBA. OH TOYHO 3HAJ, YTO JIMOepasbHasi IporpaMMa
OTBEYAET JKEJAHUSM €CIIH HEe BCErO KPECThSHCTBA, TO BO BCIKOM Cllydae OOJBIIUHCTBA €T0,
YTO 1 OBLJIO TOKA3aHO NMPOBENEeHUEM B *KH3Hb CTONBIMUHCKOH pedopMBL.

Bcenencreue 3aHATOW MUTIOKOBBIM TMO3MIHMM IPOBEIACHHWE B JKU3Hb JIMOEpPaNbHON
arpapHoii peopMbl CTaI0 OTBETCTBEHHOCTBIO OJHOT'O TOJIBKO MPABUTEIBCTBA, U TYT €LIe pa3
MPOSIBUIICA TPUBBIYHBIA MapafioKC PYCCKOIO HCTOPUYECKOTO Pa3BUTUSA: HOCHUTENIEM

nubdepanbHON MPOTrpaMMBbI CTalla He OOIEeCTBEHHOCTD, a OIOPOKPATHSI.
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OCHOBAHHH PHIHOYHBIX IICH, 4 HA OCHOBAHHUU HHU3KOH, 0cO00 BBIMUCICHHOH LICHBI.

" Maknaxos. Bropas I'ocyzapersennas yma. IMapik, 6e3 aatsr, M.6. 1942,

® A. Cromsmun. T1A. Cromsimmn. TMapmk, 1927, crp. 17. Texer peun B creHOrpadHeckoi
3armcu ['ocyaapcreennoit Jlymsl, 2 co3sIB, 2 ceccnd, cT. 438.

° Ony6auKoBaHHbIH KageTaMu cOOPHUK «ArpapHsiii Borpocy, ctp. 333 u aanee.
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' Tam xe, ctp. 303 u ganee.
" Tam xe, crp. 321. JlocToiiHO BHMMaHmMs, uTo MaHYIIOB 316Ch BBICKA3bIBACT MHEHHC,
MIPOTHUBOTIONOKHOE MHEHNIO Exatepuns! 11

"2 Tam xe, ctp. X.

Y I'azera «Peuby, 1906, No 57. BHosb HaneuataHo B kuure Munmrokosa «l'ox bopsOer», 116, 1907,
ctp. 336.

' Tam xe.

" Tam xe, ctp. 341.

' Tam xe, ctp. 415.

7 Tam xe, cp. 439.

'S Tam xe, ctp. 416.

' Tam xe, ctp. 339.

2 Tam ke, crp. 416. Konnenums MuirokoBa 346Ch NPUOIHKACTCS K MOHATHAM EKaTCpHHBL,
TOJIBKO OH CTAaHOBHTCS Ha 3Ty TOUKY 3peHus Ha 150 et mozxe.

1 (Peuny ot 1 mons 1906, Ne 88. «'ox Bopsbei», ctp. 437.

** Tam e, cTp. 438.

* Tam xe, ctp. 440.

** Tam xe, ctp. 438.

* Tam xe, c1p. 439.

*® Tam xe, c1p. 437 u ganee.

I'maBa 7
KPECTBAHCKASA NPOBJEMA MOCJIE 1905 r.
Jubepanvroe 3axKono0amenscmeo 6 001ACmU KPeCmbAHCKO20 HPAsd, 0COOeHHO
Cmonvinunckue yrazot om 5 okmsaopsa u 9 nosops 1906 cooa. — Ilpespawyenue yxkasza om 9
Hosops 6 3axon om 14 uons 1910. — 3axon om 29 mas 1911. — Jlebamer 0 Cmonsinunckoil

azpapHoil pecpopme 6 1pemseit J[yme.

Ewe no pesomonnonHOro B3pbiea 1905 roga mpaBUTENbCTBO MPEANPUHSIIO HEKOTOPBIE
MEPONPUSITHS, KOTOPbIE MOXKHO CUYHMTATh M3BECTHBIM IMPOTrPECCOM B JHOEPaTbHOM CMBICIHIE
cnoBa. B xornue 1902 roma Burrte BrICTaBHI NpodOieMy OTMEHBI KPYrOBOH MOPYKH, TaK K€
KAaK U CHUXXEHUS MPSIMBIX HAJIOTOB HA KPECTBSHCTBO M BBIKYIHBIX IUIaTexel. B cormacuu c
MUHUCTpOM BHyTpeHHUX 1ei Ilnese oH mnpencrasun I'ocymapctBenHomy Cosety

COOTBETCTBEHHBIN 3aKOHOHpOGKT1. beut tu u cam I1nese Y66)K,I[6H B HGO6XOI[I/IMOCTI/I OTMCHBI
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3TOTO IEMOPATU3YIOMEro HHCTUTYTA WIIM €My TMPUILIOCh YCTyNHTh BUTTE, 3TO 37€Ch HE Tak
BAXXHO YCTAaHOBUTH. 3a IMEPBOE MPEANONIOKEHHE TOBOPHUT, OMHAKO, TO OOCTOATENBCTBO, YTO
HaMepeHHe OTMEHUTDb KPYTOBYIO MOPYKY YK€ BBICKa3aHO ObUIO B MaHU(ecTe OT 26 (deBpans
1903 ronma (Ne 22581), T.e. B Mmarudecte, ¢ penakumeli koroporo Burre Hukak He ObLT CBSA3aH
U KOTOpHIi BooO1e oTpakan unen IlodenoHocuesa u Inese”.

Bckope nocne storo, 12 mapra 1903 roma, nefiCTBUTENBHO YTBEP)KACHO OBUIO MHEHHE
I'ocynmapcrennoro CoBera, peKOMEHAOBaBIIEE OTMEHY KpyroBoil mopykum (Ne 22629), u
u3naH Obu1 ykas (Ne 22627), KOTOpbIM OHA B OTMeHsu1achk. OTHUM M3 MEPBBIX MEPONPUSITHH
npeemHuKa youroro 15 uronst 1904 rona Ilnese, kus3st CsaTononk-Mupckoro, Obljia OTMEHA
npaBa BOJIOCTHBIX CyIOB NPUCYXKIATh K TEJIECHOMY HAKa3aHHUIO, CHENaHO 3TO ObLIO
manudectom or 11 aBrycra 1904 roma, M3maHHBIM B CBSI3W C KPELICHHEM HACIEIHUKA
IpecToJIa.

Jlpyrue MeponpusTHs, TakXKe HOCHBLINE JIMOEPANbHBIA XapakTep, OTHOCATCS YXKe KO
BpemeHHu mocie 17 oxTsiOpst 1905 roma. 3 HosiOpst, T.e. korma Burre Obun mpencenarenem
CoBera MUHUCTPOB, OTMEHEHBI ObUTH — C BBOAOM B nekictBue ¢ 1 siuBaps 1907 roga —
BbIKyIHBIE riatexu (Ne 26872). Torma xe, 3 HosiOps 1905 roma, ApyruM yka3oM JapOBaHbI
OBUIM HOBBIE TIOJIHOMOYHSI KPECThSIHCKOMY OaHKy, KOTOpbI€ IOJUKHBI OBLIH OOJIerduTh
NPOBEEHUE B JKU3Hb MEPONPUATHHA, HAMpPABICHHbIX HA paCIIUPEHUE 3eMeNbHOU
COOCTBEHHOCTH KPECThsIH, HENOCTATOYHO HazeneHHbIX 3emiiel (Ne 26873). OGoum ykazam
npeamecTsoBal MaHupecT, nmpeasemaBinil 3TH Meponpustas (Ne 26871). Ykaszom ot 4
mapta 1906 roma (Ne 27478) coznanel Obutn 3emuneycrpoutensHas Komuccust B IlerepOypre
U TIo00HbIE KOMHUCCHU B TYOEPHCKHX M OKPY)KHBIX TOPOJAAX; BIOCIEIACTBHU 3TH KOMHCCHUU
CTaJM TJIaBHBIMH OPTaHAMHM JUJIsl TIPOBEICHHS B *KM3Hb CTOJIBIMMHCKON arpapHOil pedOpMBL
27 asrycra 1906 roma, korma CrombimuH Obul yke mpencenareiem CoBera MUHHUCTPOB,
NPUKA3aHO OBLIO MEPEBECTH YaCTh Ka3eHHBIX 3eMeNib B cOOCTBEHHOCTh KpecThsiH (I1.C.3. Ne
28315). DTOT yKa3 mo CyTHM Jejia HampaBjeH ObUT Ha VYJIyYLIEHHE 3KOHOMHYECKOTO
MIOJIOXKEHHST KpeCThsiH. I10CKONBbKY peub Ij1a O IPEeBPaLleHNH Ka3eHHBIX IMEHUH B YaCTHYIO
COOCTBEHHOCTb, 3TO MEPOIPHUATHE HAAO CUUTATh JHOEPaIbHBIM XOTSI Obl B KOCBEHHOM
cmbiciie. B konne 1905 roga BBeneHO ObUIo mocnabiieHne B 3aMpPeT 3aKJIaAbIBaTh HAIEIbHBIC
semim. OcraBajcs B CHe W Jajee 3amnpeT 3akKaJblBaHHUsS YaCTHBIM JIMLAM WJIH
NPEANPUSITHSIM, ONHAKO OTHBIHE KPECThsIHAM pa3peliajioch OpaTh B3aiiMbl AEHBIH Y
KPECThsIHCKOTrO OaHka mox 3aimor HanenbHbix 3eMenb (ILC.3. Ne 28547). Dromy ykasy
NPEAIIECTBOBAIO 1B IPYIHX YPE3BBIYAHO BAXKHBIX IOCTAHOBJICHUS. yKa3 OT 9 HOsA0ps

1906, mONOXKMBILIMIA HAYAJIO CTOJIBITUHCKON pedopme B Oosiee y3KOM CMBICIIE, M CBSI3aHHBIH C
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HEI0 yKa3 OT 5 okTsa0pss 1906, KOTOPHIM B 3HAYUTENBHONW CTENEHH YCTPAHSJIOCH COCIOBHOE
OTJIeJIeHHEe KPECThsIHCTBA OT OCTAJIbHOTO HACEJIEHUs UMIIEPHH.

CronpinuHCKas arpapHas pedopMa npenycMaTpuBaja OCYIIECTBICHHE HCKIFOYHTEIBHO
IIUPOKOH Mporpammsl. P MeponpusTuil JODKEH ObUT MOCHTYKUTh TOMY, YTOOBI yIIyUIIHTD
SKOHOMHYECKOE TOJOKEHNE KPECThSH, MPEBpalIasi KPECThbsIHCKHE BOPHI B XKU3HECTIOCOOHBIE
CEJIbCKOXO3SUCTBEHHBIE MPEANPUATHS. DTy CTOPOHY BOIPOCA MbI MOXKEM HE pacCMaTpUBaThb
3mech, TeM Oonee, UYTO HKOHOMHUYECKHE MPOOJIEMBI  CTONBIMTMHCKOH  pedopmbl
NpOAHAIM3HPOBAHbI B OiecTsmeil paboTe HA HEMELIKOM s3bIKe . B OCHOBE pehOpMBI JIekKaI0
HaMepeHHe aTh KPECThIHCKOMY BOMpPOCY JnbepanbHoe perienue. OHa npencraBiser coOon
3HAYUTENbHBIN IIAr BIEpeN IO HAMpPABICHHIO pa3BUTHS Poccuu B IHOEpanibHOM CMBICTE.
IToaToMy MBI TOJKHBI yKa3aTh 3/1€Cb Ha T€ IOCTAHOBJIEHUs CTOJIBITMHCKHUX arpapHbIX
3aKOHOB, B KOTOPBIX HAXOIWT BBIpaXXEHUE JHOepaibHas TeHAECHUUs pedopmbl. Takmx
MOCTAHOBJIEHUH HE CIULIKOM MHOTO.

Ho MBI HauHEM € TOTO, UTO PacCCMOTPUM yKa3 OT 5 oktsa0ps 1906 roga (I1.C.3. Ne 28392).
OTOT yKa3 HauMHAETCs C YIIOMUHAHUA O TOM, YTO OH HAIPaBJIEH Ha JalibHellllee pa3BUTHE
NPUHIMIIOB W HA 3aBeplieHne ocBoOomutenbHONW pedopmbl 1861 roma, korTopas
NepPBOHAYAIBHO BBEJa IIPaBOBOE PABEHCTBO KPECTbsIH C APYIMMM cocioBusMU. [lajee B
yKaze MOAYEepPKHUBAETCs, 4YTO NPOAOCDKEHHE CYLIECTBOBAHUS psiia OTrPaHUYUTENbHbIX
MOCTAHOBJIEHUH 10 OTHOUIEHUIO K KpecTbssHaM M K JPYrMM HaJorolJarejbliuKam
HECOBMECTUMO C NPUHIOMIAMH MaHu(pecToB oT 6 aBrycra u or 17 oktsadps 1905 ropa.
ITosTOMy maHHBIM YKa30M HEMEIUIEHHO OTMEHSIOTCS BCE MOAOOHBIE NMOCTAHOBJIECHUS, TEM
OoJjee, YTO BCIEACTBHE OTMEHBI KPYTOBOH MOPYKHM M BBIKYIHBIX IUIATEXKEH OHU BCE PaBHO
CTali B OCHOBHOM OecnpeameTHbIMH. Kpome TOro ykas OmoBeInaer, 4ro BCKOpe OyayT
npenacrasieHbl JlymMe Ha pacCMOTpeHHE 3aKOHONPOEKThl C LENbl0 NPUHLUIHATIbHON
pedopMbI MECTHOTO YIIPaBIEHHS U CYAOB B IEPEBHE.

B craree | nocTaHOBHsAETCS, YTO BCEM POCCHUHCKUM MOANAHHBIM, 3a HCKIHOYEHUEM
WHOPOALEB, MPEIOCTABISIFOTCS B OTHOILIEHHWH TOCYAapCTBEHHOM CITy>KOBI T€ JK€ MpaBa, Kak U
IBOpsSIHAM. DTO HECOMHEHHO 3HAa4YMTEJbHBIM NpOrpecc B CMBICIE pPACIIMPEHUs Ha BCEX
IBOPSIHCKUX TMPHUBHJIETHH, KaK MbI Y)K€ TOBOPHIIH, 3TO JOJDKHO ObUIO B KOHEYHOM HUTOTE
MOBECTH K NMPEBPALLEHUI0 JBOPSHCKUX NMPUBUIIEIHH B MPU3HAHHBIE IIpaBa BCEX POCCUHCKUX
rpaxkgad. Cratess Il ormenser mnoTpeOHOCTH cornacust OOIMMHBI HA IOCTYIUICHHE
KPECTbSIHUHA HAa TOCYHApCTBEHHYIO CIyXKOy, TaK K€ Kak U B BbIclIiee yueOHOE 3aBeICHUE.
Taxke Gombiie He Tpedyercs, 4TOOBI yXOAWJI M3 OOIIMHBI KPECTbSHWH, MOCTYMUBIINHA Ha

TOCYJIAPCTBEHHYIO CITY:KOY WIJIM TIOJYYHUBIIHIA YHUH, ATTECTAT, TUTIIOM MU HAYYHYIO CTETECHb
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(crates III). KpecThsinam pa3pemaeTcsi CBOOOTHO YXOMUTh U3 OOIIMH WJIH, HA00OPOT, B HUX
BXOAUTh. [Ipn 3TOM BCTyIIeHHE B HOBYIO OOIIMHY He 00s3aTEIhHO CBSI3aHO C BBIXOAOM M3
TOH, K KOTOPOH OH IO TeX MOp MPUHAIUIekKAN. A NMPH BBIXOAE KPECTbsHUHA M3 OOLIMHBI HE
o0s13aTenbHO OOJbINE BXOXKIACHHE B Ipyryio. KpecThsiHMH, mpepBaBLIMiA CBSI3b CO CBOEH
OOIIMHOM, MOXET MPOCTO OBbITh MpUYHCIEH K BosocTu (ctaths 1V). Crates V paspemraer
BbIABaTh KPECThsIHAM OECCpPOYHBIE MACIIOPTa, HapaBHE C JIFOJbMH JPYTHX COCJIOBUH, U
BOOOIIE MaeT KPeCThsHAM IPAaBO COBEPIIEHHO CBOOOMHOTO MEPEeABIDKEHUS W M30paHus
mectoxkutenbcTBa.  Cratbeii  VII  oTmeHsroTcst  OocoOble  Haka3aHWs, OO TeX IOp
NpUMEHsBIINECS K KpecTbsHaM. Takke OTMEHSeTCS IMOJIHOMOYHE 3€MCKUX HaudaJbHUKOB
MPUCYKIATh KPECThbsIH K JIETKUM HaKa3aHUsM WM HAUWHATh IPOTUB HUX aIMHUHUCTPATHBHOE
NpeciIeIOBaHUE B CIy4yae HEBBINIOJHEHUSI HMU CBOMX oOsi3aHHOCTEM (cTarhst X1). CormacHo
crarbe XII, mocraHOBNEHHST OOIIUH MOTYT OBITH OTMEHEHBI YE€3IHBIMH ChE3AaMU TOJIBKO B
cilyuae, €CJM OHH TPOTHUBO3AKOHHBI, a HHUKAaK He B CHIY cooOpakeHHHl 00 wux
nenecoodpasHoctu. Ouenp BakHa cTaThsl VI Ero OTMEHSIFOTCSI MOCTAHOBJICHHUS, BBEICHHbBIE
3akoHOM OT 18 mapra 1886 roma um HampaBlieHHBIE Ha TO, YTOOBI BCSYECKH 3aTPYIHSTH
JielleHde TOABOPHOIO HMYyLIeCTBa MeXAy 4ieHaMu ceMbd. Kpome TOro kpecrbsiHam
paspeluaeTcsi MOJAMMCHIBATL BEKCeNs Jaxke B Tex ClydasX, KOrja OHHU He BJaJeroT
HEABIDKMMBIM ~ HUMyIecTBOM.  HakoHel]  yCTpaHSIOTCS  HEKOTOpble  OTrpaHHYEHUs
MpeaNPUHUMATEIbCKOMN NeATEeNbHOCTH KPECThSH.

TyT Hamo ewme ynomsiHyTb, YTO CTaThsi VI rOBOPUT O MpaBe KPECTbSIH OTUYKAATb CBOU
Hazmea Jake B TOM Clydae, KOrga OHH — ujeHbl oOmuHbl. CTaThsg HE OYEHb YETKO
copMyIMpoOBaHa, ONHAKO pedyb 3[€Ch OYEBHIHO HAET HE 00 OTUYKACHHUH 3€MENbHBIX
YUYaCTKOB, MPUOOPETEHHBIX KPECTbSIHAMHU B YaCTHYIO COOCTBEHHOCTD WIIM MPUHAMJIEKAIINX K
MOJJBOPHOMY HUMYIIECTBY, B IOJIb3Y WICHOB OOIIMHBI TAKOE OTUYKISHHE Pa3pernanoch yiKe
3akoHOM OT 14 nexaOpst 1893 roma u mpensunesnoch cratbedd 19 OOmero Ilonoskenwus
(m3manue 1902 roma). B craree IV peub nper, oueBUaHO, 00 yyacTKax U3 OOIMMHHON 3€MIIH,
KOTOpbIE KpeCTbsiHE MOJIydaroT B Hajed npu nepenene. CtaTbs 3Ta 3BYUUT CIEAYIOLIUM
obOpazoM: «PaspemnTb CeNbCKUM OOBIBATENSIM, NPUHAIJICKAIIUM K COCTABY CEJIbCKUX
OOIIeCTB... MOJyyaTh MO OTKa3e OT Yy4acTUs B NOJb30BAHUM MHUPCKOH 3eMield WM 1O
OTUYXKIEHUH TPHUHAJICKALINX WM YYaCTKOB TAaKOBOH 3emun  OecnpensiTCTBEHHOE
YBOJIbHEHHE U3 CEeNIbCKUX obmecTs 0e3 cobmonenns TpedoBanmii, 03HaUEHHBIX B cTaThe 208
Obwero ITonoxkeHust 0 KpecTbsiHax...» Eciu Moe TOJKOBaHME NMPABHIIBHO, TO TEM CaMbIM
YCTPAHJIOCH TO MPETSITCTBUE BBIXOAY KPECThSIHUHA M3 OOIIHUHBI, O KOTOPOM TaK HACTOMYUBO

roBopui Butre, cunrasi ero 0COOEHHO OTMaCHBIM.
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DTO MOCTAHOBJICHHE €CTECTBEHHO MOABOIUT HAC K YKa3y OT 9 HOsAOps, B KOTOPOM
chOpMyIMPOBaHBI OCHOBHBIC MPUHIIMITBI CTOJBIMTHHCKOW pedopMbl. YKa3 3TOT COCTOUT U3
BCTYIUICHUSI U YeThIpex OTAeNioB. [IpuHummbl pedOpMbl BBIPAKEHBI B MEPBYIO OUepenb B
CIEYIOINUX CTaTbsX O3TOr0 YyKas3a: COrjlacHO 1-fi craTbe NepBOro OTHENa, KaxkAbld
TOMOXO35TUH B JIF000E BpeMsi MOYKET BBIMTH U3 OOIIMHBI M TPeOOBaTh, UTOOBI OHA OTHANIA EMY
€ro 4actb OOIIMHHOM 3€MJIM B KauecTBE ero 4acTHoi cobcrBeHHOCTH. Ilo cyTm nmema 3to
npocTo noareps;kaeHue cratbu 36 Obmero Ionoxkennst 1861 roga’. Kak Mol YK€ BUAEIU
paHee, cTaThs OTa MJaeT KaXAOMYy UIieHy OOIMMHBI MpaBO TpeOoBaTh OT OOIIUHBI
MPEIOCTABIEHUS 3€MEJIbHOIO y4acTKa, pa3Mepbl KOTOPOrO COOTBETCTBYIOT €r0 Y4acTHUIO B
BBIKYITHBIX OMNEPAIUsX, MPH YCJIOBUH, YTO BECh BBIKYIl TMOJHOCTBIO BBIMIAYEH, T. €. YTO
BBIKYIUICHHAs] 3€MJIsI CTaja OKOHYATEeNbHO COOCTBEHHOCTBIO OOLIMHBI, 3TO O3HAYAET, YTO
3eMJIs 3Ta MPEBPAINAETCS B YACTHYI0 COOCTBEHHOCTh TAaHHOTO KpecThsiHMHA. I1ocie OTMEHBI
maHupectom ot 3 HosIOpst 1905 roma BBIKYNHBIX IUIaTeXKeH ObUIO BIOJHE €CTECTBEHHO U
HYKHO MOATBEPAUTH OOINee BCTyruieHue B cuty cratbu 36 Ilomoxenusi CormacHo 1-i
CTaTbe TPETHEro OTAeNa, HaJeNbl, YUCISIIUECs KaK TOABOPHOE UMYIIECTBO, MPEBPALIatOTCs
B YACTHYIO COOCTBEHHOCTb 1OMOX03siiiHA. COTJIacHO CTaThe 2 TOTO JK€ OTAENA, €CJIU KO ABOPY
MPUHAAJICIKAT APYTUE JULA B KAYECTBE NPSIMBbIX HACJIEIHHKOB JOMOXO35IMHA, MOIBOPHOE
UMYIIECTBO IOJDKHO CTaTh COBMECTHOW COOCTBEHHOCTBIO BCEX HJICHOB JIBOPA, B COTJIACHH C
X Tomom Coma. WHBIMH cioBaMH, TOABOPHOE MMYINECTBO, IIOHUMAaeMOE€ Kak
COOCTBEHHOCTh KOJIJIGKTHBA, BOOOIIE HMCUE3AET U 3aMEHSETCS YaCTHOW COOCTBEHHOCTBIO.
YcaneOHble y4acTKH — B TOM YHCJI€ U BHYTPU OOIITMHBI — TaKXKe MPEBPAINAIOTCS B YACTHYIO
COOCTBEHHOCTb.

1-s1 cTaThst BTOPOTO OT/EjIAa MOCTAHOBIISIET, YTO OTUYKACHHE HANEJIOB, OBIBIIMX IO TEX
NOp MOJABOPHON COOCTBEHHOCTBIO M IMPEBPAINAIOIINXCS TEePh B COOCTBEHHOCTh YaCTHYIO,
MOMUYUHSIETCST TIOCTAHOBJIEHUSIM  OOIIErpakIaHCKOrO TMpaBa KacaTebHO OTYYKIACHUS
HEABIKUMOro umyinectsa Boodme. Ctarbu 12—14 mepBoro oraesna, KpoMe TOro, TOBOPSIT O
mpaBe JOMOXO3siMHA TpeOOBaTh, YTOOBI OOIMMHA TMOMEHSUIA MPENOCTABICHHbIE €My
OTHEJIbHBIE YUACTKHU 3€MJIM Ha OUH LEIbHBIM YHaCTOK. JTO NMOCTAHOBJICHUE HOCUT B MEPBYIO
ouepenb TEXHUUECKU-arpapHbIil XapakTep W MOSTOMY 37€Ch HE O0s3aT€NbHO MOAPOOHO UM
3aHUMaTbCA. J[OCTATOUYHO 3aMETUTh, YTO B TOH Mepe, B KAaKOM CO3JaHUE LIEJIbHOTO
ABTOHOMHOT'O MMYIIECTBA CIOCOOCTBYET HE3aBHCUMOCTH COOCTBEHHHUKOB IPyr OT ApYra, a
CJIENOBATEIbHO PAa3BUTHIO WHAWBHUIyANIN3Ma, MPOBENACHHE B KU3Hb TAKOTO MEPOMPUSTHS
IOJDKHO OBUIO CIYXKHTh YKPEIUICHHIO OCHOB Jmbepanu3ma. To ke camoe OTHOCHUTCS U K

3aKOHy O OmaroycrpoiictBe 3emyi oT 29 mast 1911 roma, comep:kaHue KOTOPOTO TOXKE
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arpapHO-TEXHUYECKOTO XapakTepa, M HANpaBJIeHO B IEPBYIO OdYepenb Ha TO, UTOOBI
yCTpaHUTh upecnosocully. B cuiay 4ero 3akoH B3TOT coujla KOHCTPYKTHUBHBIM Jake

BPaskIeGHO K CTONBITMHCKOMN arpapHoii pehopMe HACTPOCHHAs KaXeTCKas IapTHs .

CronpimuHCKuit yka3 ot 9 HostOps 1906 rona nocie HeKOTOpoi 0OPadOTKH U TOMOTHEHUS
co croponbl Jymbl mpussT Obi1 JlyMoii u cran 3akonom 14 uronst 1910 roga. 3akoH 3TOT
o3ariasieH «O0 M3MEHEHUH W JONOJHEHHMH HEKOTOPBIX IMMOCTAHOBICHHH O KPECThSHCKOM
3emneBnaneHun». B olmmeM, B 3aKOHE COXPAHUJINCh BCE OCHOBHBIE MOMEHTHI yKa3a OT 9
HOs10psi. B 6opbOe ¢ cenbckoli OOIMHON OH MIET Jake Najibllie yKa3a. 3aKOH MOCTaHOBIISIET,
YTO BO BCEX CEJIBCKUX OOIIMHAX, B KOTOPBIX CO BPEMEH Ha/eJIeHUS 3eMJIeH He IPOUCXOAUIIO
Oonpine mepenenon, OOLUTMHHAs COOCTBEHHOCTb HAa 3€MJIE0 CMEHSETCSl Ha COOCTBEHHOCTH
HacnenHyro, T. €. dacTHyio (ct. I). Crawama Jlyma XoTeira pacnpOCTPaHUTh 3TO
MOCTAHOBJICHNE M Ha Te OOLIMHBI, B KOTOPHIX HE ObLIO NEpenesioB B TEUCHHUE MOCIEAHUX 24
net. Ho 3meck Jlyma HaTkHyJach Ha comportusienne kak ['ocynapcreenHoro Cosera, Tak u
npaButenbcTBa. OHHM  xoTenn u30€XkaTb BCEro TOrO, YTO MOIVIO BBIDSIAETh Kak
HACHJICTBEHHOE YIpPa3JHEHHE CENbCKOW OOmuHBL IIpaBUTENbCTBO OTKIOHUIIO 3TO
NpeNJoKEeHHe elle U IMOTOMYy, YTO C TOYKM 3PEHHs TEXHUUYECKOrO BBINOJHEHUsS OHO
MPEACTaBIISLIOCh HEeXKeNaTeIbHbIM.

BooOme ke MHTepecHBI HE CTOJBKO OTHAEIbHBbIE U3MEHEHUs M JOTOJIHEHUS, KOTOpbIe
3aKOHOMIATENIbHBIE YUPEXKIEHUS BHOCWIM B yKa3 or 9 Hos0ps 1906 roma wmm B
MPaBUTEIBLCTBEHHBIN 3aK0HonpoeKT6, CKOJIBKO TUCKYCCHsl, UMEBIIAs MECTO IO 3TOMY ITOBOAY
B Jlyme u B I'ocymapcreenHom CoBere, HOBOABI, MPUBOIUMBIE 3d — TMPEACTABUTEISIMU
MPAaBUTEILCTBA W MAPTUHA TYMCKOro OONBINWHCTBA, W HPOMUE — ONIO3HIHOHHBIMU
naptusiMi. B 3Toil muckyccun OOBSICHEHBI ObUTM COAEpP)KaHME U CYTh CTOJIBITUHCKON
pedopMBI M TOYHO OIPEESTUINCH TO3ULIUN KaK CTOPOHHUKOB €€, TaK M MIPOTHBHHUKOB.

& ok ok

Hebater B Tpetweli Jlyme oT4acT yTpayuBarOT UHTEPEC BCIENCTBUE TOTO, YTO MPAaBbIE,
KOTOpble HHUKAaK HE MOIUVIM CHUMIIATHU3UPOBAThb 3aKOHOIPOEKTY, TEM HE MeHee He XOTelu
3aHATH YETKYIO MO3UIUI0 NPOTHB Hero. Eciu Obl OHU 3TO caenanyu, TO OHH OKa3aluch Obl Ha
7ene COIO3HHKAMH JIEBbIX CHJI M BAOOABOK K 3TOMYy €II€ M BBICTYNWIA Obl TPOTUB
MIPaBUTENbCTBA, & IPABUTEJIbCTBO B JAHHOM Cllydyae HMEJIO IOJHYH MOJAEPXKKY Laps.
[TosToMy 3TH CTOPOHHHUKH aOCOMFOTHON MOHAPXHMU U BPard KOHCTUTYIIHOHAIN3MA OKa3aJINCh
OBl B MapIaMeHTe B OMIO3MINHU LApcKoil Boje. Cpasy mocie Toro, Kak 3aKOHOMPOEKT BHECEH

ObUT B TOBECTKY IHs, Ipasas (pakuus MOpydwsia MUTPOMONUTY MurtpodaHy crenarb
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3asiBJICHUE OT HMEHH BCEH TIPyNNbl, KOTOPOE SBISUIOCH HE CTOJBKO TTOANEPIKKOM
3aKOHONPOEKTA, CKOJBKO OTKA30M OT CONPOTHBIEHHUS eMy. TOT (akT, 4TO 3asBJICHHE 3TO
NOpPy4eHo ObLIO cAenaTh He HOPMAJIbHOMY MPEACTAaBUTENO (PPaKLUHU, a CAMOMY BBICOKOMY
IyXOBHOMY JTHIly, BXOAMBIIEMY B COCTaB HX TIPYIIUPOBKH, Kak OyATO yKa3biBaeT Ha
JKeNaHUe MapTHU MOAYEPKHYTHh (JOPMAIbHBIA XapakTep 3TOro 3asiBjeHust U TOT (aKT, 4TO B
JAHHOM CJIydae pedb IIJla HE CTOJIbKO O MPOBO3IVIAIICHWH MPHHLIUIHAIBPHONH €€ TO3ULNH,
CKOJIBKO O TIPOSIBJICHHH yBa*KCHHsI K IAPCKOW BOJIe, KOTOPHIM W BbI3BaHA ObLIa WX YHCTO
TaKTHYECKas MO3ULIMsA. BO BCSKOM cilydae, MOAIMHHBIE HACTPOSHUS MPaBoi (PpaKkiuy HAIILIN
cebe BBIpaXKEHHE B 3TOM 3asBJIEHUU TrOpPasI0 B MEHBbIIEH Mepe, 4YeM B TOM T'POMKOM
on00peHNH, KOTOpOe IMpaBble HEOTHOKPATHO BBICKA3BIBAIM OpaTopaMm JeBod (pakumm —
siBiieHue Oonee win MeHee OecrniperieeHTHOE B Jlyme BooOIIe; a Takke B OTHENbHBIX pedyax
MIPEeACTaBUTENEH KpaliHe MPaBbIX Py

CoBeplIeHHO TPOTHBOMOJOXKHYIO TO3WIMIO 3aHsla camas BaXHas U3  JIEBBIX
OMMO3WLIMOHHBIX Tpynd: kaneTbl. OHU OTKJIOHWIM 3aKOHOMPOEKT, HO KOHEYHO HE W3
MPUHIUITHATIBHBIX COOOPaKEHUIA, UJTH BO BCSIKOM CITydae MPUHIMITHAIIbHBIC COOOpaKEHUsT HEe
ObpLTH pernaromuMu. VX mo3unust Bei3BaHa ObUTa TAK:Ke COOOPAKEHUSIMU TAKTHUYCCKUMH, T. €.
WX TBEPIOH PEIIMMOCTBIO MPH BCEX YCIOBHSIX OCTABATHCS B OMIO3UIIMH. DTUM OOBICHSAETCS
c1aboCTh AOBOMIOB, KOTOPBIE KaI€Thl UCIIOIB30BAIN B BO3PAKEHHUSAX MPOTHB 3aKOHOIPOEKTA.
[IpUHIMTHANBHBIMU BparaMy 3aKOHOIMPOEKTa U HENPUMHUPHUMOI OIMIMO3UIHEH BbICTYITHIIH
TPYIOBUKU (T.€. COLMAJUCTBI HEMApPKCUCTHI). WX peun 4acTo TNepeHAChIEHbl ObUIH
PEBOJIIOLIMOHHONW PUTOPUKOW, M TOH WX OBUI BBI3BIBAIOIIUM U TOACTPEKATEIIBCKUM.
OKTAOpUCTBI M APYTHe TPYIIbL, MPUHAMICKABIINE K MPAaBUTEIbCTBEHHOMY OOJBIIIMHCTBY,
CUMTANM OTH PEYH Kak Obl HENMPUIUYHBIMH M OOBIYHO pEarupoBajii Ha HUX TOJBKO
BOCKJIMIaHUSIMH. Takum 0Opa3om, U TYT JUCKYCCHS IO MOBOIY CTOJIBITUHCKON pedopMbl B
Hyme He ciumkoMm oboratmnack. lopasmo copep:xkarenbHee Obutl  OOCYKIEHUS B
I'ocynmapcrenHoMm CoBeTe, 0 KOTOPBIX CKOPO noiaeT peub. OHAKO U B TOM, YTO TOBOPHIIOCH
B Jlyme, ObLIO KOE-UTO U OYE€Hb HHTEPECHOE U SIPKO OCBEIIABIIEE MTOJIOKEHUE.

IMopnuuHas mo3unmsi MpaBod (Ppakiuu BbIpakeHa Obuta Hauboyiee 4YETKO B pPedd
nenytata bakaneesa. bakanees ropopun. «l'ocynapcreeHHas Jlyma sIBHO CTaja Ha MyTb He
pa3BUTHsS W JOMOJHEHWs, a Ha TNyTh YHUYTOXEHUs CYIIECTBYIOUIUX Y3aKOHEHHH O
KpecTbsiHax... CyIecTBYIOIIMHA 3aKOH... CTOUT HAa TOYKE 3pPEHHUs] HENMPUKOCHOBEHHOCTU
coOCTBEHHOCTH BOOOIIE, a HE TOJIbKO YacTHOH. [ ocynapcTBenHas Jlyma, n3MEHHUBINHU B cpenie
KPECThSIHCKUX OOIIECTB CaMblii CYOBEeKT COOCTBEHHOCTH, 3aMEHUBIIN COOCTBEHHHKA-

00IIecTBO COOCTBEHHUKOM €OUWHOJNMYHBIM, ['ocynmapcTtBeHHast lyma sIBHO cTaja Ha MyTh
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HApYIIEHUsT HETPUKOCHOBEHHOCTH COOCTBEHHOCTH, MOO... ObUIO JOKA3aHO U CIIpaBa U CIIEBa,
YTO Ha/AeNbHas 3eMist ObUla JaHAa HE OTHENbHBIM JMIaM, a Obuta nmaHa oOmiecTBaM U
cemeiicTBamy . Peub 5Ta MIOKa3bIBAET, 4TO TpaBas (pPaKLst BCE elle He MPHHIMAIA OTKA3a OT
3aKOHOAaTenbCcTBa 90-Xx romoB M OT CEHATCKOM MPAaKTHKH, HAMPAaBJIEHHOM K YKPEIUICHUIO
HaBCerjga, B KayeCTBE HOPMAJbHOIO TMOCTOSHHOIO IOJIOXKEHUs, TOIO IEPEXOAHOIo
COCTOSIHUSI, KOTOPOE CO3/MaHO OBLIO OCBOOOMUTENbHBIMU 3akoHamMu 1861 roma, m 4TO OHA
cuMTaja HeXeJlaTelbHbIM MEePEXO/ KPECThsIHCTBA OT arpapHOro KOJUIEKTUBU3Ma K 4aCTHOH
cobctBeHHOCTH. Peub 3Ta oTpakana He TOJBKO JIMYHOE MHEHHe bakajeeBa, a B TOYHOCTHU
nepenasajja npeodagaBIvi B psigax MPaBbIX MOAXOM; TOKA3aTEIbCTBOM MOXKET MOCTYKHTh
TO OOCTOSITENBCTBO, HYTO IO OKOHYAHHHM JUCKYCCHH B CBSI3M C TPETbUM YTEHHEM
3aKOHONPOEKTa TmpaBast (pakmus NPEANioKIIa NepexoaHyr (opMyly, B KOTOPOM
MOJYEePKUBAIOCH, YTO HOBBIH 3aKOH COOTBETCTBYET IMPHHLWIAM, CHOpPMYTHUPOBAHHBIM B
manudecte ot 23 despans 1903 roga: o4eBHIHO, STO NOJBKHO ObUTIO 0OeceynTh B OyayIiemM
BO3MOXKHOCTh OIPaHHYUTENIbHOTO TOJKOBaHUS 3akoHa. Jlemas ommosuiust (MMIFOKOB)
3asiBIJIA, YTO Takas (OPMYJHPOBKA MPOTUBOPEUUT (PakTam, a MapTUH NMPABUTEIBCTBEHHOTO
OONBIIMHCTBA CO CBOEH CTOPOHBI MpH3HAIU ee Hempuemjiemoi. Ha camom nmene, B cBoe
Bpemsi MaHupectoM oT 26 despans 1903 roma mapanm3oBaHa Oblia paboTa, KOTOPYIO
npoBomw Butte co ceonm Ocobbim CoBemanueM 1o arpapHOMy BOIIPOCY, B TO BPeMsl Kak
HOBBIN 3aKOH B 3HAYUTEIBHON Mepe ObLT OCYIIEeCTBICHHEM UeH, BhICKa3aHHBIX BUTTE B €ro
3anucke.

Kak yxe yxa3blBajoch, KpUTUYECKAs! MO3ULUS KaJAE€TOB CUJIBHO OCIIOXKHAJIACh TEM, 4YTO
OHU HH B KOEM Cilydae He OTOpachIBAIM MPUHIIIA YaCTHOW COOCTBEHHOCTH KaK TAKOBOTO.
IlpencraBureny mnaptuu kageros, IlluHrapes, OTYETAMBO yKa3al Ha TO, 4YTO €ro
NPUHLHUINHATIbHAS TIO3ULUS 110 BOMPOCY YaCTHOHW COOCTBEHHOCTH HUYEM HE OTJIMYAETCS OT
MO3ULUN TPENCTABUTENA OONBUIMHCTBA W OQPHUIHMAIBHOIO yrosHOMoueHHoro Komuccun,
IMunnosckoro. OH MoAuYepKUBaJ, 4YTO OTBEpPraeT JIUILIb PEKOMEHIyeMble IYMCKUM
OOJBITMHCTBOM «METOABI MPOBENEHHUS] 3TOr0 MHCTUTYTA B HAPOAHYIO JKM3HB», UYTO OH He
NPUHUMAaeT HaMepeHUs «MEXaHWYEeCKH, HACHJIbCTBEHHO BBOJUTb B KPECTbSIHCKYIO CEMBIO
STOT UHCTUTYT, K KOTOPOMY OHa J10 CHX IOp OCTaBaJlach 4y»/Aa», YTO OH OTBEPraeT MOIbITKY
Pa3pyIIUTh MOHITHE CEMEWHOW COOCTBEHHOCTH MyTEM PEBOJIIOLMOHHOTO 3aKOHOJATEIbCTBA
(ram xe, cr. 2871). Kamerbl CONMpPOTUBISLIUCH HE TOJNBKO TEM IMOCTAHOBICHUSM 3aKOHA,
KOTOpBI€ AOJDKHBI OBUIM YCKOPUTH PACIaj CENbCKOIN OOLIMHBI, HO Aaxe emne Oonblie TeM, B
CHUJIy KOTOPBIX CeMeiliHass COOCTBEHHOCTh OOBSBISAJIACH YACTHOW COOCTBEHHOCTBHIO

nomoxo3zsieB. IlluHrapeB roBopwi, 4to Komuccusi codsia HEIOCTATOYHBIM  OOBSBHTH
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yIPa3THEHHBIMH T€ CEJIbCKUE OOLIUHBI, B KOTOPBIX JIOJITOE BPEMsl HE IIPOUCXOAMIIO Mepeeia
3emu;, «Kommccusi... momnuia eme ganblie U B 3TOW (opMe JKeaeT yCTaHOBHUTH MPUHLHI
JMYHONW COOCTBEHHOCTH JOMOXO3SIMHA, T.€. TAKOW NMPUHIIMI, KOTOPBIH HACENEHUIO B 3THX
paiioHax coBeplIeHHO uykm» (cT. 2855). U npencraButens OONBLUIMHCTBA KHA3b BOIKOHCKHIA
KOHCTaTHPOBAJI, «YTO HU MPOTUB KAKOTO APYroro MyHKTa HACTOSILIETO 3aKOHA HE CJIBILTHO
CTOJIBKO BO3PaKEHHUH, CKOJIBKO UMEHHO NpOTHB 3TOoro» (cT. 2858). Ho u Te mocraHOBIEHMS,
KOTOPBIE TOJDKHBI OBUTH CITY>KUTh YCKOPEHHIO IPOLecca pas3ziesa CelbCKON OOLIMHBI, C TOUKU
3peHUs] KaleTOB OBbLIM CIUILIKOM PagUKaJbHbI U MPOTUBOPEUMIIM MPABOCO3HAHUIO HApPOZA.
Kak noka3arenbCTBO TOro, YTO NOCTAHOBJICHUS 3aKOHOMNPOEKTA, HAIPABJICHHBIC INPOTHB
CEeNIbCKOM OOIIMHBI, TPOTHBOPEYAT NPABOCO3HAHHMIO HApOAa MO KpaiHeH Mepe B Tex
obnactsx, rae o0muHa caMa elle He HaXOMUTCSA B COCTOSIHUU pacnaza, Lllunrapes ccbutancs
HAa KPECThSHCKHE MHCbMA, B KOTOPBIX KPECThbSIHE HA3bIBAIOT ITOCTAHOBJICHUS yKa3a OT 9
HOs10pst 1906 roma (KOTOphIe BeAb y)Ke OBLIM B CHJIE) Yy’KE3€MHBIM UTOM M MHIIYT, YTO OHU
Tenepb JyMArOT O BOCCTAHOBJICHUU CEJbCKON OOIIMHBI, KOTOPYIO — TaK MM Ka)KeTCsl — OHHU
HEOOyMaHHO W CJIHMIOKOM TIOCHEINHO JIMKBHAUPOBAJIM IO TEPBHIM BIEYATICHHEM
omybnnkoBaHus ykasa (2887).

HUHTepecHO, 4YTO BO BpeMs OUCKYCCHU KaAeThl OOBHHSUIM B PEBOJIOLMOHHOCTH
3aKOHONATENIbCTBA M B PEBONIOLMOHHOM pafMKaIU3Me — TPABUTENLCTBO U MAPTHH
OOJBIIMHCTBA, KOTOPBIE BCETTIa CYMTAJIM CBOEH mepBeiiei 3anaueii 6opp0y ¢ peBOIFOLMEH.
3TO HETPYAHO OOBSICHUTh TAKTUYECKUMH COOOpPaKEHHUsSIMHU KaseToB. Benb M3 3TOro momKkHO

OBLIO BBITCKATD, qT0 TOJIBKO OHI CTOAIIUE MEKAY COLIMAJIUCTHYCCKUMH u

)
PEBOJIOLMOHHBIME MAPTUSMH JIEBOH (PakUMM W YMEPEHHOINPABBIMH, COOMUPABLIUMHCS
HacaxaaTh B Poccuu nmubepannsM 1 4acTHYI COOCTBEHHOCTD MPH MOMOIIU PEBOTFOLIMOHHBIX
3aKOHOB, U MOIJIM CUMTAaTbCs NPEACTaBUTENAMU HeU npaBa u npasonopsiaka. IluHrapes
MHOTOKPATHO MPHU3bIBAJ MapTHUH OONBIINHCTBA K TOMY, YTOOBI OHH MPHUHSUIH (CIIOKOMHOE U
MEIJIEHHOE pa3peineHue Bompoca» (2897), He yBieKaIUCh UAeel JTUYHOH COOCTBEHHOCTH U
NPUHMMAIUd BO BHUMAaHME PEAJbHOCTb >KHM3HU, a4 B IEPBYIO Odepenb, 3HAUUT, HApOAHOE
co3Hanue (2752 wm panmee), — TpUYeM B CTEHOrpauueckoM OT4eTe MbI BUAWM, YTO
onoOpeHne IMOoCHenoBalo HE TOJBKO CJIeBa, a W crhpaBa. M 3To, KOHEYHO, HE CiIydaifHo.
Yrpekass NMpaBUTEIbCTBO M OCOOCHHO NApTHH OONBIIMHCTBA B TOM, YTO OHH PBYT C
CYIIECTBYIOIIMM MPABOM® ¥ C TPAJHMIHOHHBIM PABOCO3HAHHEM KPECTHSHCTBA CIHIIKOM
paZMKalbHO U CIMIIKOM BHE3AIHO, KaAEThl U J1a)K€ COLIMATIMCTHI MTOJHOCTBIO COTMAIlaliuCh C
NPEACTaBUTENSIMUA KpaiiHe mpaBoil (pakuuu. IlluHrapeB Takke Npeaynpexnal MapTHU

OONIBIIMHCTBA HE npeHe6peraTb HAapOAHBIM IMPABOCO3HAHUEM, TAK KaK MHAYC MPOBCACHUEC B
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JKU3Hb 3aKOHA BBI3OBET B HAPOJAE TOJIBKO HEHABHUCTh, TOPEUb U CONMPOTUBIICHHE (2752).
YnonnomoueHusi Komuccun IluanoBckuii Bo3pakal Ha 3TO CIEAYIOIUM OOpa3oM:
3aKOH HE CTPEMUTCS K YeMy-TO COBEPLIEHHO YYXXAOMY AN Hapoia U MNPOTUBOpevalieMy
€CTeCTBEHHOMY pa3BUTHIO. HaoOOpOT, IaBHO yXe YCTaHOBJIEHO, YTO Y KPECThbsIH CHIIbHO
CTpEeMJIEHHE€ K HMHCTHTYTy YaCTHOH COOCTBEHHOCTH (YE€ro W KaJeThl HE OCIAPHBAIH, CM.,
Hanpumep, [Ilunrapes, ct. 2871). Takum 06pa3om, MPaBUTETHCTBO CBOMM 3aKOHOM BBIXOIHT
HABCTpeUy 3TOH eCTeCTBEHHOH TeHaeHun (2867). Jlenast 5TO, OHO B TOUHOCTH BBITIONHSIET TY
(bYHKIMIO, KOTOpass HOPMAJIBHO BCETAa CBOMCTBEHHA NMPABUTEIBCTBY M AOJDKHA OBITH €My
CBOWCTBEHHA. YTBEPXKIEHHE, YTO 3aKOH HACHJIbCTBEHHBIM OOpa3oM BBOIUT YaCTHYIO
coOcTBeHHOCTh, ToBOpw IIIWANOBCKUIA, SIBISETCS HCKAKEHUEM AEUCTBUTENBbHOCTH. Eciu
HECKOJIbKO YEJIOBEK XOTSIT MMEThb COOCTBEHHOCTh COOOINA, 3aKOH UM HUCKOJIBKO B 3TOM HE
MEIIAET, TOJbKO TaKast COBMECTHAs! COOCTBEHHOCTD JOJDKHA OBITh OCHOBaHA HA TOOPOBOJIBHO
3aKJIFOUYEHHOM JIOTOBOpE, a HE HAa yCTaBE MHPA, TIOCKOJIbKY CebCcKast OOIMHA KOHEYHO HU B
KOEM Cilydyae HE MOXKET pacCMaTpUBaTbCs Kak JOOpOBOJBHOE OOBENWHEHHE. BEIb
0OIIeN3BECTHO, YTO CeJbCKash OOIIMHA TPEACTaBNIsIeT co0Oi 00s3aTenbHOEe OO0BENUHEHUE,
CTOsIIIEE MO/ 3AIMUTON CTAphIX 3aKOHOB. IMEHHO Takas MpUpona CeNbCKOH OOILIMHBI JeyaeT
Hen30eKHBIM HM3BECTHOE BMEIIATEIbCTBO 3aKOHOAATENBHOM BIACTH B €€ YCTPaHEHHE.
Jpyroii mpencraBuTeNb OONBIIMHCTBA, TaHIOB, C OCOOBIM YIOAapeHHEM Ha 3TO YKa3bIBAJ:
«["oBopAT: mpenocTraBpTe OOIIMHY caMoOi cebe, MyCTh OHA KMBET MJIH YMHPAET IO CBOUM
COOCTBEHHbIM BHYTPEHHUM 3aKOHaM. Bcskoe BMeEIATeNbCTBO 3aKOHOAATENBHOH BIACTH
npusHaeTcs HacuueM. (Lluneapes ¢ mecma: npasuneno!). MoxHO mogyMaTth, 4ToO OOIIMHA B
TOM BHZE, KaK OHAa CYIIECTBYET, €CTh MOPOXKAEHHE CBOOOIHO pPa3BUBABIIEHCS HApPOMHO-
XO3SIICTBEHHON JKM3HH, YTO OHa HUYEM He 00s3aHa BHELIHEMY NMPUHYIUTEIBHOMY 3aKOHY,
TaK KaK TOJIbKO B TAKOM CJIy4ae MO3BOJUTENBHO ObUIO OBl IyMaTh, YTO OHA MOXKET UCUE3HYTh
TaK ke cBOOOAHO U 0e300/1€3HEHHO, KaK OHA BO3HUKA. HO B MelCTBUTEILHOCTH 3TO HE TaK.
Bcem wu3BecTHO, 4YTO TrOCyJapCTBEHHasl BIACTb, JKeJas COXPAaHUTb MaTpUapxajbHOe
yUpeKIeHHe OOIIWHBI pagW CBOMX LEJed U, TJIaBHBIM 00pa3oM, pagdl CBOHMX IeJei
(ucKanbHBIX, 0OpaTHiIa €€ B MPUHYIUTEITbHBIN coro3»’. Bo BCTYIUIEHUU 51 YK€ YKa3blBaJl Ha
TO, YTO METOAOM JIHOepaIr3Ma SIBJISETCS YCTPAHEHUE HIIH OTMEHA TeX HHCTUTYTOB, KOTOPBIE
co3maHbl  ObUIM  TMPENIIeCTBOBABIIMM  JHUOEPATBPHOMY  CTPOK0  aHTHJIMOEpabHBIM
MPABUTEIBCTBOM M KOTOPBIE HOCAT NPUHYAUTEIBHBIN XapakTep. JTU WHCTUTYTBI HOCAT
OOIIeCTBEHHO-TIPABOBOI XapakTep M NO3TOMY OTMEHa HMX HE MOXET HMETb MecTo 0e3
0c0o00ro pacropspKeHHsT TOCYAapCTBEHHOH BIACTH, T.€. MMEHHO 0€3 «IPUHYAUTEIbHBIX

MEPONPHUATHIY. BpsAa 1M MOXKHO 3TO OCMApUBATh, XOTS KaAEThl U IBITAINCH B JlyMe 3TO
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CHeNnaTh.

Jlanee, Mo MHEHUIO OOJBIIMHCTBA, HEMPABHJIBHO OBLIO CTPEMUTBCS K OTMEHE CEeNbCKOH
OOIIMHBL, HO B TO K€ BPEMsl COXPAaHSITh CEeMEWHYI (IOIBOPHYI0) COOCTBEHHOCThb. 3adyeM
0cBOOOXKIATh KPECThSIH OT Y3 OOJBLIOrO KOJUIEKTHBA U MPOAOJIKATh AEPIKATh €ro B IUICHY Y
KOJUIEKTHBa MeHbIero? Beap Takum o0pa3oM €My Bce PaBHO OTKA3bIBAIOT B IPaXKIAHCKON
cBOOOZE, B TOJIb30BAHUM TEMHU TPAKAAHCKUMHU IPABaMH, KOTOPBIE IOaHBI BCEM IPYTUM
rpaxkiaHaM, B IPABOBOM CTaTyce CBOOOIHOTO COOCTBEHHHUKA.

B wactHOCTH, KameTsl mpeayaraiy, YTo0bl BBIXOA U3 OOLIHMHBI ObLT BO3MOXKEH TOJBKO MPU
NPOBENCHUN TepeAeNa M TOJBKO TPHU YCIOBHHM, YTO BBIXOASIIEMy OyaeT oOTnaHa
NPUYHUTAOIIAsICA €My 3€MJIsl B €QUHOM y4yacTKe. BONbIIMHCTBO couyio 00a mpenioKeHus
HenpuemsieMbIMU. OHO yKa3aJlo Ha TO, YTO NepBoe TpeOOBaHME MOBENET K MEpeaesiaM U TaM,
r7e O HUX BOOOIIe HEe AyMAJU, M YTO 5TH Kak Obl MOC/IEHNE 1 OKOHYATEIIbHBIE TIepeesbl Oe3
HYKIBI BBI3OBYT 0000 ocTpyro 60oprly 3a 3emiro Mexkay wieHamu obwmuHbl (IITunnoBckui,
cTp. 2763). U BTOpOE MpemnokeHne OONBITUHCTBO OTKJIOHIIIO, TIOCKOJIBKY OHO TIOBENIO OBl K
YXYALUICHUIO J1aXke 10 CPaBHEHHIO C OTMEHEHHOW B CBOE BpeMsi craTbheil 165 3akonHa 00
ocBobokneHnn. CoOrjacHO 3TOH CTaThe, BCE YYaCTKH 3€MJIM B TOJb30BAHUH JTaHHOTO
KPECTbSIHUHA MOTYT CTaThb €ro COOCTBEHHOCTBIO MOCJE JOCPOYHOH BBIJIATHI UM BBIKYIIA.
BpemenaMu CI0KHO BBINOJHAMAs TPOIeypa OOMEHa 3THX 3€MEJbHBIX YUaCTKOB Ha OIHMH
OOJBIION WENbHBI Yy4YacTOK He IpenyCMaTpUBajach OCBOOOIMTEIBHBIM 3aKOHOM Kak
HEoOXOIMMOe YCIIOBHE JJIsl MPEeBpAlleHus] MOJb30BaHUsl BO BiaaeHue. Ilo mpemnokeHuto
KazgeToB, OOMEH JTOT Temepb HMEHHO [OJUKeH OBbUI CTaTh TaKUM YCJIOBHEM, YEM,
€CTECTBEHHO, 3HAYUTEJIbHO YCIIOKHUJICS ObI BBIXOA M3 OOIIMHBIL.

Camprii BeCKuil apryMeHT POTHUB 3aKOHA BBIABUHYT OBLI MPEACTABUTENEM «TPYIOBHKOB»
KponoroBbmM. OH ckasaj, 4TO HOBBIH 3aKOH IMyT€M OTMEHBI KOJUIEKTUBHOW COOCTBEHHOCTH,
KaK B BHJe OOIIMHBL, TaK U B BHJE BOPA, JIMIIAET BO3MOKHOCTH 0OeCIeueHus 3eMJIei BCcex
TeX, KTO HaKaHyHE BCTYIUICHHWs B CHUJIy 3aKOHAa HE CMOT WJIM HE B IOJIHOH Mepe Cymen
NPEABSBUTH CBOE «IIPABO HA 3€MIIIOY», MPUUUTAIOLIEECS KAKAOMY UJIEHY OOIIMHBI HIIH ABOPA
(3TO MOTJIO OTHOCHUTBCS, HATIPUMEP, K HAXOIAIINMCS B OTJIYUKE KPeCcTbsiHaM, paboTaroIuM B
ropozae, WiIH K TeM, KTO B OTCYTCTBHE Iepezena Mouy4dm1 Obl 10OaBOYHBIE YYACTKH 3€MIIU
1st Oyayuux djieHoB cembl). KporoTtos rosoput: «Kak MecTHBIN 00ObIMal, Tak v 3aKOHHBIC
TpeOoBaHusl U pazbsicHeHHss CeHaTta rOBOPHIIM O TOM, YTO KXKABIN wWieH OOIlecTBa UMeeT
npaBo TpeOoBaTh OT OOIECTBA HaAENeHUs TOW 3eMulel, KoTopas OblIa JaHa 3TOMY
OOIIEeCTBY, M CJEIOBATENBHO JIMIIATh UX 3TOrO MpaBa — 3TO TO YK€ CaMoOe, 4YTO OTHAThH Y

MOMEIIUKOB 3eMito» (cT. 2874). Hackonbko MHE U3BECTHO, JlyMa MPOCTO UTHOPHUPOBANIA STH
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cnoa Kpomnorosa. [IpencraBureny mpaBUTENbCTBA TOXKE HE pearnpoBain Ha HUX. Ilpu sToM
OecCopHO, YTO MPABUTEILCTBO JOLKHO OBLIO HE 0OXOMUTh MONYAHHEM 3TOT A0BOA. S He
UMEI0 B BUJYy CTOJIBIITUHCKOE MPABUTENIBCTBO B YACTHOCTH, a MPABUTENIBLCTBO BOOOIIE, Kak
ONHO M3 psafga npasutenscts Ero HMmmnepatopckoro Bennuectsa, 3a KOTOPBIMH OHO
CJIEI0OBAJIO U KOTOPBIE AECATUIETUSIMH BCE JENIAIH WM BO BCSIKOM CJIy4ae MMO3BOJISIIH, YTOOBI
Ienanoch BCe, YTOOBI IOMEIIaTh IIOCTENIEHHOMY IPEBPAIICHUI0  OOINECTBEHHO-
IOPUINYIECKOTO «IIPaBa Ha 3eMJII0» B CYOBEKTHBHOE MPaBO COOCTBEHHOCTH. UMEHHO O3 TOMY
MPABUTEILCTBO JOJKHO OBII0 0O0CHOBATH OTMEHY MpaBa HA O0eCTieueHne 3eMJICH.

D10 ObUTO OBbI BMOJHE BO3MOXKHO, €CJIM OBl MPABUTENBCTBO H3JIOKHIIO JIMOEPATHbHYIO
TOUKY 3PEHHUS, M3 KOTOPOH B KOHEYHOM HTOre M HUcxonwia arpapHas pedpopma. C
TrOepanbHON TOYKM 3pEHHs] TPEBPALICeHHE KPECThSIHCKOrO 3E€MJICBJIQJCHUS B YACTHYIO
COOCTBEHHOCTh O3HA4aJI0, YTO TPAXKIAHCKUN CTPOH HAKOHEN CTAaHOBUTCS BCEOOIIMM B
Poccun, xak Toro tpebyer cama ero mnpupona. Beap HMEHHO BCIIEACTBHE TaKOTO
MEPONPHUSATHS OCYIIECTBIIIOCH ObI TO, UTO MpeayCMaTpUBaIOCh yke B 1861 roxy, a UMEHHO
KPECTbSHCTBO OBUIO ObI MPUPABHEHO K WIEHAM APYTUX COCJIOBUMN, H YCTPAHEHbI ObLIH ObI BCE
NEePeXKUTKH KPErocTHOro mpasa. Ho BBermeHne BCeoOINEro rpa)KIqaHCKOTO CTPOsS AOJKHO
OBUIO O3HA4YaTh YETKOE OTAEJEHHE YAaCTHOTO NpaBa OT NpaBa MyOJIMYHOTO U C HUM
OCYIIECTBHJIOCH OBl M OTHEJICHHE BJIACTH YKOHOMHYECKOHW OT BJIACTH MOJIUTHYECKOH, T. €.
nponsouuto Obl M B Poccun mpUHLMNMAIBHOE pas[esieHHe BIIAacTH. BcenencTeue Takoro
NPUHLUIHAIBHOTO Pa3eIeHNs BIACTH (T. €. BCIEICTBUE YTBEPIKIACHHS Yepe3 KOHCTHTYLIUIO
ABTOHOMHOCTH YaCTHO-TIPABOBOM c(heprl, MPUIEeM aBTOHOMHOCTB 3Ta O3Hauasia Obl B MEPBYIO
ouepenb NMPU3HAHHUE MPHUHLIMIA YaCTHOH COOCTBEHHOCTH, CBOOOIBI YaCTHOW WHULMATUBBI U
cBOOOBI yTEM JOTOBOPOB OpaTh Ha cedst 00s13aTenbcTBa) CyObEKTUBHBIC TIpaBa B 00JacTu
NPU3HAHHON TaKUM 00pa3oM rocynapCTBOM HaCTHO-TIPABOBOH aBTOHOMHOCTH TPHOOPEIH ObI
HEHapyImuMbIii xapaktep. Takum oOpa3om, 3aMeHa OOIIECTBEHHO-TIPABOBBIX TpeOOBaHUI
CyObEKTUBHBIMHU TPaBAMH SIBJISIETCS CEPbE3HOW TrapaHTHEW MpaB JIMYHOCTH, TapaHTHEH
HE3aBUCHMOCTH €€ MO OTHOLIEHHMIO K rocymapctBy. Ho mpeBpaineHue ynoBJIETBOPEHHBIX
O0IIeCTBEHHO-TIPABOBLIX TPEOOBAHUI B CYOBEKTHUBHBIE NPaBa HEBO3MOXKHO, €CJIN MPU 3TOM
HE OTMEHEHBI 3TH JIMIIb OTEHIIHAIBHO CyIecTBYIoLHe TpeboBanusa. OTMeHa oOLIeCTBEeHHO-
NPaBOBBIX TPeOOBAHMI HY)KHA IUIsI MPOBEACHUS B JKU3Hb OTHCNICHHS BJIACTH MOJUTHYECKON
OT JKOHOMHYECKOW, dYTOOBI TakuM 0Opa3oM TapaHTHUPOBaTh JIMYHYK CBOOOAY U
HE3aBUCHMOCTb IO OTHOIIEHHIO K rOCyapCTBY. Y CTPaHEHHE JK€ YaCTHONW COOCTBEHHOCTH U
BOOOImE CYOBEKTHBHBIX IpaB JHYHOCTH BENET K OTMEHE pas[eNeHus] BJIACTH U K

YTBEPKIEHUIO BCEMOTYIIECTBA TOCYapCTBa.
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Ho mpasurenscTBo obomuto MomyaHueM BhICKasbiBaHMe Kpomorosa, u TakuMm obOpasom
NPUHLUNHAATIBHAS MO3ULUS €ro IO 3TOMY BOMNPOCY OCTallach HEOOBSICHEHHOW U
HeoOocHoBaHHOH. [lo Bcell BEPOSTHOCTH, MPENCTABSUIOCH CAMOOYEBHIHBIM, YTO
O0IIeCTBEHHO-TIPABOBOE TpeOOBaHUE, MO CYTH CBOEH OMNMPArOIIEecs] HCKIIOYUTENIBHO Ha
peleHrne rocyaapcTBa, KOTOPOE OAHO MOKET €ro Y3aKOHHUTh, TaK K€ MOKET ObITh B JIIOOVIO
MHUHYTY TE€M € roCyJapCTBOM OTMEHEHO.

Peur b6ecnapruiinoro nenyrara Ctop4aka (1O-BUAMMOMY, IPEACTABUTENS KPECThSIHCTBA)
[0 CBOEMY COIEP’KAHHMIO OTJIMYAJach OT pe4el APYrHX ACMyTaTOB. DTOT OpaTrop oOpaTHi
BHUMAaHME Ha 3HAUEHHE TMpaBa BBIXOMSIIEr0 M3 OOLIMHBI KPECThSIHMHA CBOOOIHO
pacropspkaTbCsl  3€MJIeH, KOTOpasli BCIENCTBUE €ro yxoAa CTaHOBUTCA €ro 4YacTHOH
COOCTBEHHOCTBIO. JDTO OCOOEHHO BayKHO, TOBOPHJI OH, JUIA T€X, KTO YXOOUT W3 OOLIUHBI C
HamepeHueM mnepeexath B 'Cubupp, mO0 BO3MOKHOCTH TPOHATh 3eMilt0 B EBpomelickoi
Poccun o3HavaeT, 4ToO y Takoro yenoeka Oymer xoTs Obl CKPOMHBIN HAauYaJIbHBIA KamuTam
IUTA Hadaja padoTsl Ha HOBOM MecTe. CTopUak MpH3bIBaJ MPABUTEIBCTBO K TOMY, YTOOBI OHO
BO3MO)KHO CKOp€€ NMPUHHUMAJIO HY>KHbIE MEphl [Ji YCTPaHEHMsI BCEX €llle CYLIECTBYIOIIUX B
5TOM HampaBjieHUH orpaHudeHuil. OH ykasblBall Ha TO, YTO 3€MJIeBJafieiel[-He KPECTbsIHUH
CBOOOJTHO MOJKET MPOJATh CBOKO 3E€MIIFO, AK€ HAXOMASCh MPH 3TOM 3a rpanuueil. [loatomy
HECTIPAaBEIIMBO OTKA3bIBATh B 3TOM IIPaBE KPECThsIHAM, XOTSIIMM mepecenuTbesi B CuOupb
(ct. 2753).

He TOnBKO TpeACTaBUTENN OIMMO3ULIMK, & U HEKOTOPblE U3 OKTSAOPHCTOB KPUTHKOBAJIU
OTHENIbHBIE CTAaTbU 3aKOHOMpoekTa. Tak Hampumep, kHA3b BonkoHckuil I ykaseiBan Ha TO,
YTO MOCTAHOBJIEHUsI 3aKOHOIPOEKTAa OTHOCHUTENIbHO OIpelesieHHs] pa3MepoB 3€MEJbHOIO
y4acTKa, MPEeNOCTABISIEMOrO KPECThSHUHY MPH YXOA€ U3 OOIMUHBI, SIBISFOTCS yXYIIIEHHEM
MO CpPaBHEHHWIO CO cTaTheil 36 ocBoOomurenapbHOro 3akona 1861 roma. Jlemo B TOM, 4TO
3aKOHOMPOEKT MPeAyCMaTPUBAI CIEAyIOLIee: B TeX OOLINHAX, I/Ie HA OCHOBAHWH 3aKOHA OT 8
ntoHs 1893 roma nmpousoluen nepenes, pasMepsbl y4acTKa, KOTOPBIN MOJdy4YaeT MpU yXone U3
OOIIMHBI OTHENBbHBIA KPECTbSIHUH, [OJDKHBI 3aBHUCETb OT YHCJA OTAENBHBIX HAJEINOB,
NPUHAJIE)KABIINX K €r0 ABOPY B MOMEHT €r0 yXOna, B TO BPeMs Kak B JAPYTrUX OOIIMHAX
JOMOXO35THHY OT/AeTCsl BO BJIAIEHHE BCS 3€MIIsL, KOTOpPasi B MOMEHT yXOfa €ro M3 OOIIHUHBI
HAXONUTCSI B €ro MoJb30BaHMU. Kak W3BECTHO, CTaThsi 36 OCBOOOAUTENHHOIO 3aKOHA,
HA0OOPOT, MOCTAHOBJISIA, YTO Pa3MePbl TAKOTO Y4acTKa JIOJDKHBI COOTBETCTBOBATh YYAaCTHIO
IAHHOTO J1BOpa B MpuoOpeTeHnu OOIUHON 3eMin (T. €. ero y4acTHIO B BhIKyIe). B camom

AcC, OYEBUAHO, YTO C TOYUKH 3PEHUA TMPUHLUIIOB TPAKAAHCKOTO IpaBa HU MPUHATHIC
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OTAENbHBIMU OOIMWHAMM, BCJIEACTBUE MEPHOAMUYECKH MPOBOANMBIX IEPENENIOB, YUACTKU, HU
cTerneHb (PaKTHUECKOTO IMOJIb30BaHMA (B OTIIMYME OT y4YacTHs B BBIKYIIE) HE MOIJIH
NPEACTABIATh COOOW HEOCHOPHMBIX C OPHUAWYECKOH TOYKH 3pEHHs THUTYJIOB Ha
cobctBeHHOCTh. KHs13b BoskoHCKMIT 4eTko 3amedaer: «..Bemp cr. 12, ObBmias cr. 36,
IMonoxkenust 1861 rona roBOpUT: TBOE TO, YTO ThI OIUIATHII. A Mbl TOBOPUM: TBOE TO, YTO Thl
3axBaTii» (cT. 2922). Drta ¢paza BonkoHCkoro BcrpedeHa Oblga MOJHBIM MOJYaHHUEM CO
CTOPOHBI COOCTBEHHOU €ro MapTHUH, HO BbI3Bajia, HA00OPOT, OypHOE OHOOpeHHe CO CKaMmei
ONIO3ULIMH, KaK JIEBOW, TaK U MPaBOM.

Kax /lyma, Tax u ['ocynapcreennsiii Coer ornaBanu cede, OHAKO, OTYET B CEPbE3HOCTU
BCex 3Tux coMHeHmid. OamH w3 aByx oparopoB Kommccum [ocymapcrsennoro Cosera,
CrumuHckuli, O0OBSCHWI, Tmo4YeMy HEOOXOOUMO OTCTYNUTh OT NPUHATBIX CT. 36
TOCTAHOBJIGHMIT : BCIIGACTBHE psima OOCTOSITENBCTB, TAKUX HANpPUMeEp, KaK CHIKEHHE
BBIKYIIa, TPOLIEHHE OCTATKOB €ro, Pas3lenbl 3€MJIM B CEMbSX W Ieperesbl B OOIMMHAX, a
IJIABHOE. BCJENCTBHE IOJHOH XaOTHYHOCTH BCEeH OyXTranTepuH, OTHOCSINEHCS K 3TUM
IUTATEKaM B BOJIOCTHBIX YIPABJICHUAX (32 MPEABIAYINNE TObL, KaK MPABHIIIO, TPOCTO HE OBLIO
HUKaKUX JOKYMEHTOB O IUIATEeXKaX) BBIYMCICHHE Y4YacTHUs OTHENbHBIX BOPOB B BBHIKYIIC

3eMJIN ABJISIJIOCH HEBBIITOJIHUMOM 3aavei.

INPUMEYAHUA K I'JIABE 7

' Tporoxon O6mecrsenroro Cobpanms I'ocyxapersenroro Cosera ot 30 gexabps 1902 roxa,
onyOIMKOBaH Mo-HeMeLKH peaakuueii razetsl «Ocsodoxacuue» B L tyrrrapre 8 1903 roxy, ctp. 7.

* TosuTHBHOE COAEpKaHKME MAHH(ECTA HEYIOBIETBOPHTEIRHO, 4 TO, O UM OH OMOBELIACT, HE
cBOOOJHO OT BHYTPCHHHX mpoTuBopeunii. OgHako Burre cpasy moHsi, uro MaHH(ECT OTpaxkaet
moOey MPOTUBHBIX eMy TeueHui. KoHEUHO, y HEero u BooOIIEC ObLIM AAHHBIC O MOOYKIACHUIX H
BIUSHUSX, crosBiMX 3a maHudecrom. Iloszxke, B Ykaze ot 8 smBaps 1904 roma (IIC3 23860),
H3JaHHOM CO cchlTKoH Ha MaHupecT 26 despang 1903 roxa, u B camMoM aene ropaszzno scHee u donee
MOCJICI0BATEIFHO POSBHIACE 3T BpaxkacOHasa Burte anTunnGepanbHas TCHACHIMA.

> 1.®. qurue. Cronsmueckas arpapHas pedopMa © cembckas oOmuHa. WCTOYHHKH M
nccaegosanna Boctouno-Eppomnetickoro mactuTyTta B bpecnmasmm, 1920. Tam m gameneiimas,
auTepaTypa.

“Tlo JAIBHCHUIIINM H3JAHUIM, CT. 12.

> Cum. A. Kaybmann. Exeroaunk rasets «Peus», ctp. 189.

° B Toi Mepe, B KAKOi 3TH JIOMOTHEHHS BCE-TAKH UMEIOT HEKOTOPOE 3HAUCHHE, HX COACP/KAHHUE
OCBCIIACTCS MPUBOAUMBEIMHU JOBOAAMH 32 U NPOTHUB.

"Tocymapersennas dyma, Cren, otaet 3a 1909 roza, 3 cossis, 2 ceccus, 4acTsb 3, cronber 2950 u
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Janee.

* Illuxrapes ¢ 0goOpEHHEM OT3BIBACTCSA O CEHATCKOM MPAKTHKE, T. €. 0 pemeHmsx CeHara,
KOTOPBIC MBI YK€ MTPOAHATH3UPOBAIH, HA3BaB UX «OCTOPOKHBIMH . CT. 2855,

’ Toc. Hyma, Cren, oruer 3a 1909 rog, 3 coswiB, 2 ceccust, uacth 2. Jlaapiine omsTh yKa3bIBAOTCS
CTOJIOLBI 3 YacTH.

'V Komuccuu 651ma g8a opatopa; Kpacosckuii 1 CTHIIHHCKHIT, H30GpaHO GBLIO ABOE, TOCKOMBKY
HHU V OAHOH (pakumu He OBIIO YETKOTrOo GonbIIHHCTBA ToocoB. Komuccus cocTtosna uz 30 4yenosek,
u3 Hux 15 mpunagiexkano k Llentpy, T. €. k croponnukam CrombinuHa; 3 ObUTH NPSACTABUTCISIMH
[IporpeccuBHOro 6moka (WX HA3bIBAIM TAKOKEC TPYIIOW aKaIeMHUKOB, MOTOMY 4YTO K HeEH
MPHHAAJICKAIA B OCHOBHOM MPEACTABUTETH AKaZEMHH W BBICIIMX YUEOHBIX 3aBCACHUI), T. €. 3TO

Obl1a eBas onmnosunus. OcranbHeie 12 4enoBek NpHUHALICKATH K MPABOH ONITO3HULINH.

I'nasa 8
KPECTBSIHCKHI BOTPOC
HOCJIE 1905 roaa (mpoaoJji:keHue)
Jebamer 0o cmonvimunckoii azpapnoii pegpopme 6 I'ocyoapcmeennom Coseme. —

Jansueiiuue 3akononpoexmsit 6 0daacmu Kpecmuvancko2o npasa. — Kowney.

U B T'ocynapcreennom Cosete, kak u B [lyme, mpasasi (ppakiusi He XOTeJla MOJHOCTHIO
OTBEpraTh 3aKOHOMPOEKT, T. €. yka3z oT 9 Hos0ps 1906 roma, a mpeiarana U3MEHEHUS,
KOTOpbIE HAaNpaBlieHbl ObUIM Ha 3aMEMJICHHE IMEpexofa OT arpapHoro KOJUIEKTUBH3MA K
YaCTHOW COOCTBEHHOCTH, PEAYCMAaTPUBAEMOro 3aKOHOM. OTHO U3 3THX W3MEHEHHH JOJIKHO
OBUIO aTh CENbCKOM OOIIMHE MePBOE MPaBO MOKYIKH UMYIIECTBA BBIXOASALIETO U3 OOIIHUHBI
KPECTbIHUHA. JTO, C OAHOH CTOPOHBI, AOJDKHO OBUIO OJaronpusTCTBOBATh OOIIHMHE, C APYTOH
CTOPOHBI, B OYEHb 3HAYUTEIBHON Mepe OrpaHU4YUTh (PAKTUUECKYIH0 BO3MOXKHOCTD
KPECTbSIHUHA CBOIO 3€MJIIO NMPOJATh; KaK pa3 MOCIEAHHUI MOMEHT U ObUT CaMbIM Ba)KHBIM.
Jpyroe u3 npeanaraBIIuxcsi U3MEHEHUI OrPAHUYUBAIIO NPABO KPECThsIHUHA PACIOPSIKATHCS
3eMJIeH, CTaBsi €ro B 3aBUCUMOCTb OT COIVIACHS JK€HBI U CTapIIEro COBEPLIEHHOJNETHETO ChIHA,
9YeM Ha CaMOM JeJie COXPAHSICS HHCTUTYT CEMEHON cOOCTBEHHOCTH.

B peuax cBomx mnpencraBUTeNH NPaBOH (PPAKIMMU BBIXOAWJIN JAaJEKO 33 PaMKU
00OCHOBaHHMS MPENJIOKEHUH 00 3THX n3MeHeHusAx. OHM MoAPOOHO M3Jaranu CBOM COMHEHHMS
U BO3PaXKEHUS MPUHLHUIHAIBHOTO XapakTepa MPOTUB ykaza oT 9 HosOps 1906 roma. Touka

3peHusi mpaBoil (pakuMM OTpasuiach TIJIaBHBIM oOpasoM B peuax rpada Oncydnesa,
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KOTOPBIM HEJb3s OTKa3aTh (€CJIM MOXKHO M0JIaraTbCsl Ha CTeHOrpapuuecKrue OTYEThI U 10 HUM
CYIONTb O MPOM3HECEHHBIX CJIOBAaX) B TOHKOM H3AIIeCTBE (OPMBI, B YMEPEHHOCTH TOHA U B
teriore Tiyookoi yoexxneHHoctr. [1onoOHO mpencTaBUTeNsIM MPABOU | JIEBOU OIMITO3UIINN B
Hdyme, rpad OncydreB momdepkuBaj, UYTO 3aKOHOMPOEKT CIIULIKOM OBICTPO M BHE3AITHO,
CJIMLIKOM PE3KO MOPBIBAET CO BCEM MpPeNbIIyIIUM 3aKOHOaTeIbCTBOM. Llenblii psii 3aKOHOB
XIX Beka 3amuInag NPUHIUN OOIMIMHHONH COOCTBEHHOCTH, naxke MaHudecTt oT 26 deppans
1903 roma BBICKa3bIBAJICSI B TOM K€ CMbICIE. Takoe BHE3almHOE OTKJIOHEHWE OT JIMHUM,
MIOCJIEIOBATENBHO TIPOBOAMMOM NECATHIIETHSIMY, SIBJIAETCS] CAMO NPOTHBOPEUYHEM, IPUIEM He
CO CTOPOHBI OTAENBHOTrO Juna (MoA STUM, KOHEUHO, moapasymesanicsi CTONBINHH), a CO
CTOPOHBI TIPABUTENBCTBA BOOOINE. Takoe MPOTHBOpEUHE, MO CJIOBAaM OpaTopa, MPHBOAHT
oObIBaTenel B cMyIeHHe: Tak rae ke npasna? Co3gaercs BIIEYATICHUE, YTO «BIPYT KaKyro-
TO AMEPHKY OTKpBLIIY' . «KPecThsiHe MI0X0 TOHMMAIOT CMBICI STOrO 3aKOHA, — MPOIOIIKAI
Oncy(dbeB, — ... OHU MPUXOIAT B HEKOTOPOE HEIOYMEHHE, a OTHIOb HE B SHTy3Ha3M. S, mo
KpaifHell Mepe, KaTeropudecku 3To KoHctatupyio» (ct. 1184). Oncydrer cunTan onacHbIM
yCTpPaHEHHUE KaK CEeNbCKOI OOIIMHBI, TaK U MOJBOPHONW COOCTBEHHOCTH, i BTOPOE CUHTAI €Il
bornee omacHbIM, yeM mepBoe. OH roBOpWI. «S Aymar, ¢ CBOEH CTOPOHBIL, YTO TJIaBHAs
OMACHOCTb 3TOr0 3aKOHOMPOEKTa HE Ta, 4YTO OOIMWHA SIKOObI YHHYTOXAETCS 3THUM
3aKpeIUICHHEM, HO TJIaBHAs OINACHOCTb HETONpPaBUMas — 3TO TEPexXOon OT BEKaMHU
YCTaHOBHBILETOCS MPHHLUIA TPYAOBOrO CEMEHHOro cooOIecTBa K MPUHLUIY JHYHOU H
NOJTHOH HeorpaHudeHHoN mpomaxu» (ct. 1183), nbo «310 mpocTo uumer Bpaspes ¢ oOmHUM
KPECTbIHCKUM TpaBoco3HaHuem» (cT.1184). Tlostomy OncydreB cumTan HempaBUIbHBIM
IefCTBOBATh TaK OBICTPO U «BO MMs YPABHUTEIBbHONW M KaKOW-TO TMCEBIO-OCBOOOIUTEIHHON
IOKTPUHBD) PACHpPOCTPAHITh HA KPECThsIH IMPABOBOM CTATyC BCEX OCTAJbHBIX JKUTEIEH
Poccuu (cr. 1184). OH He COMHEBaJCsS B TOM, YTO 3aKOH HCXOAUT HE W3 MOMJIMHHOU
noTpeOHOCTH, a M3 TeOpeTHUeCKuXx coodpakeHni. «HecoMHEHHO, — TOBOPUI OH, — 3TOT
HOBBII MPUHLIAMN MPOBOAUTCS BO UMsI JOKTPHHBI, YTO OyATO ObI JH4YHAst COOCTBEHHOCTH BCE
CHaceT, 4YTO HYXXHO CO3JaTh B TPOTHBOBEC HAILIEMy HEBEXXECTBEHHOMY, TEMHOMY,
AaHAPXMYECKOMY  4YaCTO  KPECTbSIHHHY-OOIIMHHUKY —  CBITOTO  KOHCEPBAaTHBHOIO
npocselnieHHoro Oypskya. Bor stor Oypkya u nmomken cmactu Poccuro» (ct. 1182).
PykoBopsimue kpyru npaBuTenbeTBa U o0mecTBeHHOCTH OncydppeB Ha3bIBaJl CTOPOHHUKAMHU
stoii pokTpunbl. «IIpodeccop KoaneBckmii, — cka3zaix OH B Apyroil peduu, — Ha3Bal
HAIPaBJICHUE HBIHEIIHUX PYKOBOMALINX CJIOEB (PU3MOKPATUYECKHM, MPOIIE €ro Ha3bIBAIOT
OypskyasubiM. (Benp pykoBopsiast nmaptusi B Jlyme HbiHe OypikyasHasi). A 9TO K€ MOXKET

OBITH MPOTUBOIOJIOXKHOE UAESIM Oyp:Kya3HOro JHOepajn3Ma, Kak CyIIECTBOBAHUE HAIIErO
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000COONEHHOTO KPECThSIHCTBA, CBsI3aHHOTrO o0muHOoN? Takum 0Opas3oM, st mpolry IOMHUTB,
YTO §1 CHOPK0 HE C OTAEIbHBIMM JIMI[AMM W3 TPABUTENbCTBA, & C OMNpPEIEICHHbIM
oOmecTBeHHBIM TeueHnem» (cT. 1464).

Touka 3peHHst 3Toro Oyp’Kya3HOTO HamnpaBJICHHUs, Hamenmero cede BBIPAKEHHE B
3aKOHONpoOeKTe, 00BscHAN nanee OJcypreB, HE TOJBKO MPOTHBOPEYHUT MPABOCO3HAHMIO
KPECTbSIH, HO IPOTUBOPEYHT U MPABOCO3HAHMIO BCETO PYCCKOTrO Hapoa, OO OTKIIOHSIETCS OT
npuHIUna 3a0oTel 0 cnaboM M BO3JIaraeT BCE HAAEXKAbl Ha cuibHOro. Ha 3acemanuu
Tocynapcteennoro Coseta ot 22 mapra 1910 roga OncydweB ckazan cuenyroiee: «Urtak,
NPOTUBHUKMU HAIM NPEAJaraloT B OCHOBY KPECTbSHCKOTO 3aKOHOJATENIbCTBA IOJOXKUTh
NPUHLHI TOPYKECTBO CHJIBHOrO M 0e€33aliuTHOCTh ciaboro. Ho 3TOT mpuHIMN Henmb3s
BBIIEPIKATH HH B MHBIX BONPOCAX HALMOHAJBHBIX (HATIPHMED, eBPEiiCKUil)’, HH, HAIIPUMep, B
3aKOHONATENbCTBE (hadpuuHOM. S CUMTAIO STOT MPUHLMUIT INTyOOKO aHTHHALMOHAJIBHBIM. Bee
HAallle TPEeILIECTBYIOIEee 3aKOHOAATENbCTBO OBIIO OCHOBAHO HAa MPOTHUBOIOJIOKHOM Hadalie.
Hapon pycckuii 10 cux nop cBATO BepuT B Briciyro BepxoBHyr0 BiacTb kak 3alUTHULY
cnabbIX, U €CI OH YOEAHTCS, 4TO 3TO HE TaK, TO B CEPALAX MHOTMX MHJUTHOHOB IMPOCTBIX
JFOZIeH HACTaHEeT ropbKoe pazodapoBaHue» (ct. 1463).

Onnako OrncydreB cumTan TOUKY 3peHHs] NPeoOJaNarolIero TEYEHHs HE TOJIbKO
JOKTPUHAPHON, HO U KpaliHe MPUMUTUBHON. Bee peun mpencraBuTeneil 5TOro HalpaBJIeHUs
«OBLTH TIOCTPOEHBI 10 OJHOW CXeMe M O4YeHb HeCJOXHOH: B Poccum Bce muioxo, B Poccun
o0IIMHA, CIEAOBATENIbHO YHUUTOXKbTE O0OmuHy» (cT. 1460). IloaTOMY HEyIMBUTENBHO, YTO
Ha MeCTax MPOMUCXOIUT «OTHIOJb HE CO3MJATENbHBIN IMPOLECC XYTOPCKOrO yCTpOiicTBa U
JUYHOW COOCTBEHHOCTH, @ MPOHMCXOIHT YCIHEIIHBbIH MPOIecC paspyLIeHHs OOIMMHBDY (CT.
1185). OOBACHATH 3TOT MPOLECC Pa3pyLICHUs OOIIMHBI JABICHHEM CO CTOPOHBI MECTHBIX
OpraHoOB YIpaBJjeHUs — HaBepHOe HempaswibHO. Ho 3TOT mpouecc NpoOMCXOAMT MOJ
HEKOTOPBbIM BJIMSIHMEM HW3BECTHON aruTaluM, KOTOPYIO HeNnb3sl Ha3BaTb MHA4e Kak
6eccoectHol (cT. 1188). Arutanms 5Ta 3aCTaBIsSeT KPECTbSH AyMaTbh, YTO y HUX OTOEPYT
3€MJIF0, €CJTM OHU He BBICTYISIT M3 OOIMMHBL DTOT XapakTep pPa3BUTHS B HAIPaBICHUU
nepexona K 4acTHOW coOcTBeHHOCTH 3acTaByisil OncydbeBa cuuTaTh, YTO HAAO OXKUAATH
CKOpPOH peakIuy Ha 3TO TMOJOXKEHHE B JEepeBHE, UYTO HEMHUHYEMO IIOCIEAyeT oOpaTHOe
nBkeHne MasTtHuka (cr. 1465). Oncydres cienyromum o0pa3oM 3aKOHUHI CBOK TEPBYIO
peub:. «B cuny 3THX CcOOOpakeHHWH MBI KakK MPENCTABUTENN NPABOW TPYIIBL, MPABOTO
HANpPaBJICHUS] TIOJIUTHKY, YOEXKIEHHbIE B TPOYHOCTH BCSKUX YCTOEB HApPOMHOHN JKU3HH,
nojaraeMm, 4to HaMm, a B ocobeHHoctn Bepxueii [lamarte, ciemoBano Obl OTHOCHUTBCS

OCTOpOXKHEE K 3TOMY 3aKOHY... I B 0COO€HHOCTH npuriamain o1 nMeHHo Bepxaroro Ianaty x
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TOMy, YTO € HOJDKHO OBITh CBOMCTBEHHO Kak BepxHeil Ilamate — K OCTOPOXKHOCTH, K
OTCYTCTBHIO M3JIMLIHETO 3HTy3Ha3Ma» (cT. 1185 u nanee).

IIpencraBureny nmpaBbIX CHJI OCOOEHHO OTPHULIANH, YTO BO3HUKINEE M3 CENILCKON OOIIMHBI
[IPaBOCO3HAHUE M €CTh INpPHUYMHA OTCYTCTBUS y KPECTbSH YBOKEHMsI K UYXKOMY IIpaBy
cobcrBeHHOCTH. OHU YTBEp)KAANHM, YTO OTHIOAb HE CYLIECTBOBAHHE CEJIbCKOW OOIIUHBI
MOBEJI0O K 9KCIecCaM KPeCThsiIH NPOTHB COOCTBEHHOCTH TIIOMEINUKOB BO  BpeMs
pesomrouOHHBIX JeT 1905 u 1906. «Korma s yuratro, 4ro norpomel B BopoHexckon
ryOepHIM ObUTH BBI3BAHBI XapaKTEPOM OOIIMHHOIO 3€MIIEBIAZCHHS, TO 5 BCIIOMHHAIO, YTO
BOPOHEKCKHUE MOTPOMBI OBUTH Ha 6—7 MeCsLEeB M03Ke YEPHUTOBCKUX ITOTPOMOB, 7€ OOIIHUHBI
noytH HeT. ClienoBaTeNbHO, €clii Obl MOMEHT MOTPOMOB YEPHUTOBCKUX MTPUBOAHTD B CBSI3b C
(bopMOrO 3eMIIeBIAZICHNs], TO TOTAA MbI TOJDKHBI TOBOPHUTD, YTO TMOABOPHOE 3E€MIIEBIIAICHHE
npuBoAUT K morpomam» (ct. 1170). DTOT MOBON HUKAaK, OJHAKO, HENb3s MPHU3HATH
ybenutenbHbiM. Benp U moaBopHOe BiageHHMe He ObLIO HM B KOG Mepe 4YacTHOM
COOCTBEHHOCTBIO, TaK >K€ KaK M CceibcKas oOmmHa, 3TO Oblia (popMa KOJUIEKTUBHOU
cobcrBeHHocTH. Kak M B cenbckoli oOIIMHE, B paMKaxX IBOpa TOXe (KaK s yXKe IOIBITaC]
noApoOHO M3JIOKUTh B HHOM MECTE) OT/EIIbHbBIE YJICHBI €r0 He UMeNT CyOBEKTHBHOTO NpaBa
YaCTHOW COOCTBEHHOCTH, Y HUX OBUIO JINIIb MPABO OOIIECTBEHHO-FOPUINYECKOTO XapaKTepa
Ha obecnedenue zemuieil. Takum 0Opa3oM B CeIbCKOM OOIIMHE MPOCTO OBUIO HANMULIO B OoJiee
CUJIBHOM BUJE TO K€, 4TO UMENOCh U B KaX10M ABope. I103TOMy s BbIlIe BBICKa3a1 MHEHUE U
xoTea Obl 37eCh ele pa3 ero MOBTOPUTH. B CTApOH arpapHOW KOHLEMIUH OCHOBHBIM
3JIEMEHTOM OBUIO HE CYIIECTBOBAHHME CENbCKOW OOIUHBL, a OCOoObIl OOINeCTBEHHO-
IOPUIHYECKHUI XapakTep «IIpaBa Ha 3eMIIIO», MpUUYUTaBIIerocs kpectbssHaM. IIpencrasurenu
KaK TMpaBOW, TaK M JIEBOM OMNMO3ULUH CHPaBeUIMBO yKasblBaIu U B [lyme u B
I'ocynapcteenHom CoBeTe Ha TO, YTO CaMblil pajMKalbHBIA U C UX TOYKHU 3PEHUS CaMblii
ONAacHBII MOMEHT 3aKOHOIIPOEKTa — HE€ MOCTAaHOBJICHMs], YCKOPSIOIIME MPOLECC POCIyCKa
MHUpa, a YCTPaHEHHEe WHCTUTYTa CeMeHHOH COOCTBEHHOCTH, T. €. IOABOPHOTO HMMYIIECTBA,
NPEBPAIEHHE €r0 B YaCTHYK COOCTBEHHOCTb JOMOXO35IMHA, @ B HEKOTOPBIX CIIydasX HU
apyrux uneHoB nsopa. Conwmonor KosaneBckuif, ObIBIIMH B TO BpeMsl WIEHOM
I'ocynmapcreennoro Cosera, cka3an Aaxke, YTO MHUP HHUKOrAa e€IIe He BHAN OOJbIIei
arpapsoii pesojroruu (cT. 1211) u Hago mpU3HATH, YTO MOMbITKAa KpacoBCKOro OTBEPrHYTH
5TO YTBEPXKACHHUE, 3asiBisisA, YTO HA CaMOM JieJieé Belb BCE MO-NPEXKHEMY U KaXAbIU
KPECTbSIHUH OCTAaeTCs Ha CBOeM JBOpe, He yOeaurtenbHa. lIpeoOpasoBaHme mMOABOPHOTO
UMYIIECTBA B YaCTHYIO COOCTBEHHOCTb, MHBIMH CJIOBAMH, 3aMEeHa MyOJINYHO-FOPHINIECKOTO

npaBa Ha oOecrieueHHe 3eMield CyOBEeKTHBHBIM TPABOM COOCTBEHHOCTH, Oblia TIyOOKOH
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pedopmoii m Torma, Korma KaKObId KPECThSIHWH OCTaBajcs HAa CBOEM [BOpE — W,
CJIEIOBATENIbHO, HEN30EeXKHO BIIMSJIA HAa MPABOCO3HAHME KPECThSIHCTBA. Benb cyObekTUBHOE
NpaBO COOCTBEHHOCTH MO CBOEW MPHPOJE BCErAa KOHKPETHO, a TEM CaMbIM OrPaHHYEHO.
Haobopor, o0mmecTBeHHO-IOpUINYeCcKOe TIPaBO Ha obecrieueHne 3emiieii siBjsiercst o0mum, a
CJIEIOBATENbHO PACTSKUMBIM TpeOoBarneM. COBEPIIEHHO SICHO, YTO 3TOT XapakTep Mpasa Ha
3eMJIF0 BIIOJHE TOAXOIWJI PEBOJIIOLIMOHHOMY o0pa3y MeinuieHusi. Ecnmu rocynmapcTBeHHas
BJIACTb HE YIOBIETBOPSIET HJIM HEAOCTATOYHO (TI0 MHEHHWIO TpeOyroImuX) YIOBIETBOPSET
3TOMY TPeOOBaHHIO, HANPAIIUBAETCS BBIBOX, YTO €My M HAJO YAOBJIETBOPUTH MPSIMO, T. €.
PEeBOMIOLMOHHON akuued. Hano neincTBoBaTh Ha CBOK PYKY MIIM, KaK CKa3aHO B PYyCCKOM
TekcTe IHTepHALMOHANa, «CBOEK COOCTBEHHOW pYKOH» MNPOBOAUTH B JKH3Hb CBOHU
TpeOoBanus. OUeBUAHO, €CIM KPECThSIHE IMPEBPAILAIOTCS B COOCTBEHHUKOB, TE€M CaMbIM
Takne TPeOOBAHUs B OTHOIIEHHH rOCYIapCTBa TEPSIOT BCIKOE IPABOBOE U MCHXOJIOTHUECKOE
o0ocHoBaHME. TeM caMbIM TEPSIFOTCSI U BCE MPEATIOCHUIKH Il PEBOJIFOLIMOHHOTO MOAXO0Ma K
TIOJIOXKEHHIO.

TeM He MeHee MHOTHE CTOSIIM Ha TOYKE 3PEHHUs], YTO TOT WJIM UHOHN MPAaBOBON XapakTep
KPECTBSHCKOTO 3€MJICBJIQICHUS] HE MOI HH COAEHCTBOBaTb, HHM MELIATh PA3BUTHIO
PEBOJIOLMOHHOTO MBILUIEHUS] ¥ PEBOJIFOLMOHHBIX HACTPOSHHH M YTO B 3TOM OTHOILIEHHU
BAXXHbI TOJBKO 3KOHOMHYECKHE ycioBHs. Mbl Bupenu, uto Penmakumonnas Kommuccus
MUHHCTEPCTBA BHYTPEHHHMX J€J 3aHsJla MMEHHO Takywo nosunuio. B TocynmapcrBeHHOM
CoBere B TOM K€ CMBICNIE BBICKAa3bIBAJICS CaMblIll JIEBBIH, HABEPHOE, M3 €ro UJICHOB,
npodeccop Manyiino. OH ropopuit. «f JUYHO mymaro, 4To GopmMa 3eMJIeBIaeHUsI TYT HE
IPU 4YeM, U TOJIarar0, YTO HH T€, KOTOPbIE CUMTAIOT, UYTO OOIIMHA COAEHCTBYET Pa3BUTHIO
COLMAIMCTHYECKUX PEBONIOLMOHHBIX UAEH, HU T€, KOTOPbIE IPOTHUB 3TOT0 BO3PAKAIOT, — HE
NpPaBbl, MOTOMY 4TO... €CIM 3KOHOMHYECKOE TOJOXKEHHE BBICOKO, TO CO3JAeTCs IIOYBA,
HeOJaronpusiTHas Ui UeH, HAPABICHHBIX K HAPYIICHUIO TMOPSIKA... €CIIH 3KOHOMHUYECKOE
MOJIOXKEHNE HACENeHWss HHU3KO, TO OHO OymeT CKJIOHHO MpPUCITYIIUBATBCS K HAEIM
PEBOJIOLIMOHHOTO XapakTepa, OyAeT I OHO JKUTh NPU OOIIMHHOM 3eMJIEBJIAACHUN WU TIPU
auaaom» (ct. 1378). (Bor eme oauH m00aBOYHBIA MpPUMEpP TOrO, KaK B3TJISIABI
NPEACTABUTENEH JIEBBIX CHJI COBMAJANM C MHEHHMSIMH MpaBbix). Jlake eciu MpH3HATH, YTO
3TOT TOAXOJ COAEPIKUT HEKYIO JOJIIO MPAaBIbl, BCE K€ BPSA JH BO3MOXKHO OTPHLATH, YTO
UMEHHO IPaBOCO3HAHUE COCJIOBHs B OOINBIICH Mepe, YeM 3KOHOMHYECKOE TOJOXKEHHE €ro
YJIEHOB, JAENAaeT €ro BOCHPUUMYMBBIM MJIH HE BOCIHPUUMYHBBIM K PEBOJIOLUOHHON
NpoMaraHae, YTo 3TO MPABOCO3HAHME SIBJIIETCS] HCTOYHUKOM YBKEHHS K IPaBaM JPYTHX —

WIH, HA0OOPOT, HEYBAKEHHUSI.
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Ybexnenne 3T0 Hauuio ceOe BBIPAXKEHHE B CIIOBaX MEpBOro nokmaaunka Kommccnw,
Kpacosckoro. OH mog4epKuBai, 4TO MEXAY NPUHOUIOM YPaBHHUBAKOLINX IEPEIEIIOB B
CEeNIbCKOM OOIIMHEe M MPUHLMNAMH TeX COLMAJbHBIX TEOPHH, COMNIACHO KOTOPBIM KaKIbIH
IOJDKEH TOJy4aTh MO MOTPEOHOCTSIM, CYIIECTBYET Hepa3pbiBHas CBsi3b (CT. 1269). OH Obun
YBEPEH, UYTO KPECTbSHUH CTaHET yBa)KaTh UY)KHE IPaBa, TOJBKO €CIIH 32 HUM IPH3HAHBI
OyayT Te ke mpaBa, KOTOPBIMH TOJIb3YIOTCSI BCE IPyrHe poccuiickue rpaxnaHe (cr. 1265).
[TosToMy OH MPUBETCTBOBAJ 3aKOHOMPOEKT, a TAK)KE JIETIHH B OCHOBY €ro yKa3 OT 9 HOsiOpst
1906 rona’, KOTOpPBII BBOAUT B KPYI IOHSATUN KPECTbSH «CIACUTENBHOE» IOHATHE
cobcreenHoctu (ct. 1264). Ho mpekae Bcero OH NMPUBETCTBOBAJ 3TOT YKa3 IOTOMY, YTO
Onaromapst eMy KpPeCTbsHUH «H3 OECHpaBHOTO IOJIb30BATENS... AENAETCS IMOJHOIMPABHBIM
COOCTBEHHUKOM CBOero ydvactka» (cr. 1264), a 370 — HeoOxomumasi TPEanocChbuIKa IS
Onaromnoiyunst KpecTbstHCTBA. ECii 5T0O 1 He Bcerna Bener K 00OralieHuI0 KPeCThbsSIHUHA, BCE
JKe 3TO 00513aTENIbHO O3HAYAeT, 4TO OH cBoOoaeH. Ero monokenne Oyner paBHO MOJOKEHHIO
yenoBeka Oe3 cpeacts B 3amamHod Espome. Tam Toxke ecth moau 0e3 CPeACTB, HO IO
KpaitHeli Mepe y HUX cBoOonmHbI pyku. Haobopor, B cenmbckoil oOmuHE OO 4acTo Oe3
CPEACTB, 3aBTPAIIHUI AE€Hb MX He OOecredeH, HO camMoe XyAIlee — YTO PYKH HUX 37eCh
cBsizansl (cT. 1271).

BooOme cTopoHHMKH 3aKOHOMPOEKTAa MOAYEPKHUBAIHM, YTO OH IMPENCTaBIseT COOOH
pelLIeHre B HapaBIeHUH CBOOOIBL.

BeinonHeHne ero He JOKHO OBLIO OBITH CBSI3aHO C MPUHYAUTEIBHBIMA MEPOIPUSTHSIMIL.
[Ipexxae Bcero, HEMPABIIIBHO TOJKYETCS 3aKOH, €CJIM TyMalOT, YTO OH MPHHYKAAET K YXOIy
3 OOIMHBI W 3aCTaBJsIET KPECTbSIH NMPUHUMAThb YacTHYIHO COOCTBEHHOCTb. CTONBIMHMH
TOBOPHWJL. «...s1 CO CIIMLIKOM OOJIBIINM YBaKEHHEM OTHOIIYCh K HAPOJHOMY Pa3yMy, 4TOOBI
IOIYCTUTbh, YTO PYCCKOE KPECThSHCTBO MEPEYCTPAUBAET CBOM 3€MENbHBIN OBIT IO MPHUKA3Yy, &
HE TIO BHYTPEHHEMY yOexaeHuto» (CT. 1144)4, Onnako Kpacosckuii B I'ocynapcTBeHHOM
Cogere u [lInnnosckuii B JlymMe nmoguepKuBaiy, 4To «...00IWHA — HE YUPEeXKIEHHE YaCTHOTO
mpaBa, a ydpekneHue rocynapcrsernHoe» (cr. 1281). IlosTomy CBsI3b ¢ HUM KpPeCTbsSIH HE
MOKeT ObITb mpepBaHa 0€3 W3MaHMS 3aKOHA, KOTOPBIA YCTPAHHUT €ro NPHUHYIUTENbHBIA
xapakrep. OTcrona co3maercsi napagoKCalbHOE BIEUYATIIEHHE, YTO «BCETIAIIHIE 3AIIUTHUKH
JMYHON CBOOOMBL... OKA3bIBAIOTCS MPUHYIUTENSIMH, a TOJIOCA B 3aIUTy CBOOOIBI pa3naroTcs
OTTyHa, rae OOBIKHOBEHHO CTOST 3a NPUHYXIEHHE, 3a NPUHYKICHHE CBEPXYy WM 3a
NPUHYKACHHE KOJUIEKTUBHOE» (CT. 1278).

Jlanee CTOPOHHUKM 3aKOHONPOEKTa MPOTECTOBAIM IPOTHUB TNPHUIHCHIBAHUS €My

AHTHCOLMAJILHON TEHACHLINH, B CUIy KOTOPOH ciadblil MPHUHOCHTCS B JKEPTBY CHIIbHEHIIEMY.
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Jlenath CTaBKy Ha CHJIBHBIX OTHIOAb HE O3HA4YaeT, 4YTo cjadble MNpenoCTaBIAIOTCS
coOcTBeHHOM cyapbe. «He Mory He yrnoMsiHyTh €Ie O TeX CJIOBaxX, KOTOpble OBUIN CKa3aHbI
BYepa... riaybokoyBaxkaeMmbM rpadpom OncydreBbiM, — rosopus bytiepos. — OH cpenan
yIOpeK MPaBUTENBCTBY, YIPEK B TOM, YTO IPABUTEIbCTBO, HM3/1aBas HACTOSILIUI 3aKOH,
NPUACPKUBAJIOCH  MPHHLOUIA OTKa3a OT TOKPOBUTENBCTBA CHaObIM B TONB3Y
MOKPOBHUTEJBCTBA CHIBHBIM. MHE KaXKeTCs, YTO 3TOT YIPEK COBEPLICHHO HEMPaBHJICH.
OcBoOOUTP... JUYHYIO HMHULHUATUBY... — 3TO HE 3HAYUT OTKAa3aThb B IOKPOBUTEJILCTBE
cnabbIM U, BO BCIKOM CJIy4ae, TAKOE MOKPOBUTEIBCTBO CHIIbHBIM HE €CTh IIOKPOBUTENIBCTBO B
yimepd cmabbim» (1249). D10 3amMedaHne 4pe3BbUAWHO BaKHO. Tak HAa3bIBAEMbBIH OTKAa3 OT
NOKPOBHUTEIbCTBA Cla0BIM HAa CaMOM Jieleé O3HadaeT IMPOCTO OTKa3 OT TOro, 4TOOBI
NPUHLUIHAAIBHO CUUTAaTh CJIabbIM BCE KPECThSIHCTBO W OOpammaTbCsi ¢ HHM Kak C
HY>KHaromuMces: B orneke. OTHBIHE JKe C KPeCThSHUHOM OyayT oOpamarbcst Kak cO CiIadbiM
JHIOb C TOTO MOMEHTA, Kak OH ceOs1 TakoBbIM mposiBUT. Ho rocymapcrso He Oyner Oosblue
OTEKaTh KaXIOTr0 KPECThSIHMHA MPOCTO TIOTOMY, YTO OH KPECThSIHUH, CBSI3bIBATH €0 M TAKUM
06pa3OM NEHCTBHTENBHO MpeBpamaTh B c1aboro”. CTONBIIHH TOXKE TOBOPHJ, TPHYEM B
CJIOBaxX €ro, HAaCKOJBbKO MOXHO CYAWUTh IO CTEHOrpapuuecKOil 3ammcH, 3Bydaia HOTKa
pa3npakeHUs: «... MPABUTENbCTBO HUKOIZIA M HHUIZIE HE 3aBJLIO O TOM, YTO T'OCYIAapCTBO
CcBOOOTHO OT 3a00T OTHOCHUTENBHO Ca0bIX, OTHOCHTEIHHO HEMOIIHBIX ... HO OHHU, 3TH CJIa0ble,
HE JOJDKHBI JIEKaTh TsDKEJIOH 00y30M, HE MOJDKHBI aBUTh, KaK TSKKHE KaHAAJbl, HA OIHO
KPECTBSHCKOE COCJIOBHE, Ha OAHMH 3eMJIeNENbYECKUIl KJlacC, Ha €ro WHHUIHMATHBY, €ro
CTpeMJieHHe yIyqInuTh cBOU ObIT» (cT. 1601 u nanee). Tem cambim CTONBINUH aBaJ MOHSITH,
YTO B HAMEPEHHSI PABUTEIbCTBA BXOJUT PABHOMEPHO PA3JeNIUTh MEXKAY BCEMH COCIOBHAMU
TSDKECTb TOMEYHUTENbCTBA HAJl COLUANBHO CIa0BIMU 3JIEMEHTAMH, a HE HArPy’KaTb UM OJIHO
TOJIBKO KPECTBhSTHCTBO, KaK OBLIO A0 TEX IOp.

Hanee CTONBIMMH MOTYEPKHYJ, YTO Pas3pbiB C CYILIECTBYIOIIUM MPABOM, € TPEKHUM
3aKOHONATENIbCTBOM HE TaK paAMKAJIeH, KaK CYHTAOT MHOTHE TPOTUBHUKU 3aKOHA.
[TocTaHOBIIEHHSI TIPEKHUX 3aKOHOB, MPECIIEOBABINUE 1IeJIb TIOMEIIATh MEPEXOY HaJeIbHbIX
3eMeNlb B PYKH UJIEHOB JIPYIHX COCJIOBHUH, OCTAHYTCS MO-MPEKHEMY B CHJIE B OTHOLICHWUH
3eMJI T€X KPECTbsH, YYaCTKH KOTOPBIX NPEBPATATCS B YACTHYKO CcOOCTBEHHOCTb. M 3Ty
3€MJIF0 KPECThSTHUH CMOXKET MPOAATh TOJNBKO IPYrOMY KPECThSIHMHY, M 3Ty 3€MJI0 MOXKHO
3aJI0’KUTh TOJIbKO B KPECThSTHCKOM OaHKE, M 3Ty 3€MJIFO HEJIb3sI TPOAATH ISl yIOBJIETBOPEHHS
4acTHBIX B3bICKaHUH (cT. 1602 u nanee). HaoOopoT, mpaBUTENBCTBO C TAKOH OCTOPOKHOCTBIO
NPUCTYMIIIO K PEIIEHUIO 3TOH MpoOJIeMBI, YTO €ro JaXke YNPeKaroT B «HEAOCTATOYHOM

pa3maxe Orwopokparuueckoro teopuectsa!» (Tyr Hamek ©Ha peur Burre). W [lyma
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nerictBoBasia He 0e3 ocropoxHocTu. Haobopot, umenHo Jlyma BKJIIOUMIIA B 3aKOHOMPOEKT
MOCTaHOBJIEHNE, COTJIACHO KOTOPOMY KPECThSIHMH B OKPYTe HE MOXKET KYNUTh OOJIbIIE LIECTH
HAJ1eJIOB, HOPMAJIBHBIX Ul NaHHOW 00JacTh pa3sMepoB. JTO 3HAYMT, YTO 3aKOHONMPOEKT HE
npencTaBisier coOOW OKOHYATEJIBbHOTO paspbhiBa C TPANAWIMOHHOW uaeel CHaOXeHUs

KPECTbSHCTBA 3eMJIeH, unieel, KOTOpyro 0eCCOPHO HYKHO Ha3BaTh COLMAIBHOM.

Heysepennocts B ToM, Haiinetcst i B ['ocynapcreeHHOM CoBere OOJIBIINHCTBO, KOTOPOE
MPOroOJIOCYET 3a NMPaBUTENbCTBEHHbIN 3aKOHOMPOEKT, HEOJHOKPATHO 3acTasisia CToNbIIuHA
BMEIINBATECSI B CIIOp, 3AIUMINAs OTAENbHBIC IyHKTHI 3aKOHONMPOEKTA, a TaKKe OOBSCHSS
oOmmme mpuHIUNB! 3akoHa. OcoOeHHO MoapoOHO OH BhICKasaics B peun 15 mapra 1910 ropa,
KOTOPOU OH OTKpbLT Auckyccuto B 'ocymapcrBenHom Cosere. CTONBIMUH TYT HANIOMHUI
yieHaM ['ocynapcreernoro Coseta, uTo ykas oT 9 HosiOpst 1906 roga cHavana HEOTHOKPATHO
TOJIKOBAJICSl, KaK «AaKT IMOJMTHYECKOW PACTePSHHOCTH», T.€. KaK MMOMNBITKA B OTYASHHOM
MOJIOKEHHN XOTb YTO-TO NPEANPHUHATH, a Temepb, HAOOOPOT, CTaJO SICHO, YTO 3TO
MEpONPHUSTHE, HANpaBIEHHOE HAa YKPEIUIGHWE YacTHOH COOCTBEHHOCTH, SIBISIETCS
«Pe3yJNbTaTOM... IPOAYMAHHOIO, IPUHLIUIINAIBHOIO OTHOLIEHUS IPABUTENIBLCTBA K TOMY, YTO
npoucxoamio B To Bpemsi B Poccun» (1137). [Tonutudeckas cmyTa, o MHeHUIO CTOJBINNHA,
BBIPOCJIAa M3 TOpa3no Oojiee Cephe3HOW CMyThl CoUUaIbHOW. Ilo3TOMYy ONHH TOJBKO
MOJINTUYECKUE MEpPONPUSATUS MNPOTHB PEBOJIOLMOHHON CMYThl JOJDKHBI  OCTaBaThCA
Oe3pesynbTaTHBIMH.  «JIMIIb B COYETAaHMM C COLMAIBHOK arpapHow  pedopMoro
NOJUTHYECKHE peGOopMbI MOTJIM TONYYUTh JKU3Hb, cuiy W 3HaueHue» (1138). Hamo
YCTPAHUTh MEPBONPUINHY CMYTHI, «1aB BO3MOXXHOCTb KPECThSIHCTBY BBIUTH M3 OETHOCTH, U3
HEBEXKECTBa, M3 3eMenbHoro HecrpoeHws» (1138). 3naumr, mpomomkan CTONBINMH, €Ciu
XOTETh NMPABWIBHO OLEHHUTH 3aKOH OT 9 Hos0ps 1906 roma, MOJOXKHUBIINN OCHOBY HOBOTO
COLIMAIbHO-3KOHOMUYECKOIO CTPOsl Il KPECThAHCTBA, TO HAAO €r0 pacCMaTPUBATh «C yria
3pEHUs COLMANBHOTO, a He nojutudeckoro» (1138). Dot 3akoH mpencrasnser coOol mar B
HaIPaBJICHUU PABHOMNPABUS KPECTbsH CO BCEMH APYTUMH JKUTEJIIMHU FOCYJapCTBa. Y CIEX €ro
OOBSICHSETCSI B TIEPBYIO OUEPENb TE€M, YTO «OH HEPA3PBIBHO CBS3aH C BEJIMYANUIIMM aKTOM
MPOIIJIOTO CTOJIETHSI — C OCBOOOXKIEHHUEM KPECThSIH U COCTABIISIET, OBITh MOXKET, TIOCIIEIHES
3BEHO B JIeJie PACKPEIOLEHHsT Halero 3emieneipueckoro kiaccay (1144). «Muoro y Hac
roBOPAT O cBOOOAAX, HO TJallaTau OTBJIEUEHHBIX CBOOOI HE XOTAT JJISI KPECThsIHUHA CaMON
NPUMHUTUBHON cBOOOABL, cBOOOABI Tpyma, cBoboabl moumHa» (1142). Dty cBobomy
00s13aTeNbHO HANO JaTh KPEeCTbSHCTBY. Takoil mar OeccriopHO OyAeT COOTBETCTBOBATH

BHYTPEHHEMY YOEKIEHHIO Hapona, BHyTpeHHeMY ero 4yBcTBY (1144). CtonsinmuH HaBepHOE
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XOTeJ 3THM CKa3aTh, YTO HApPOI JKeJaeT CBOOOABI U BO3MOXKHOCTU OOPOTHCS 32 yIydIIEHHE
CBOETO CYLIECTBOBAHMS B PAMKaX I'PAKAAHCKOTO CTPOS M UTO OH IMBITAETCS YJIYYIIATh CBOE
MOJIOXKEHNE TyTeM KOJUIEKTUBHUCTCKOW PEBONIOLMH JIMIIb KOTJAa €My TPOJOJDKAIOT
OTKa3bIBaTh B IPAXKIAHCKOH CBOOOE.

Kak B 31Ol peun, Tak u najnpHeMmux pedax cBoux B locynmapcrsenHoM Cosere,
CToNBINMH BBICKA3aJICS TMPOTUB BCEX MPEIJIOKEHHBIX W3MEHEHHH, KOTOPBIE JOJUKHBI ObUIH
CJIy>KUTB 3aIIUTE CEIBCKOro o0IIecTsa Win MogBopHoro umymecrsa. OH ckasai, 4To BCE 3TU
U3MEHEHUs 110 CYTH Jiela O3Hauaiu Obl COXpaHEHHE MPUHIIMIA KPETIOCTHOTO MpaBa, B BUE
NPUKPETIOMIEHUST K CEeIbCKOMY OOINECTBY WJIM K MEHbIIEH OOIMMHE, T. €. K CeMEHHOMY
obmecty’. Bce 5TH M3MEHEHHs HEM3BEKHO NOJDKHBI MOBECTH M K COXPAHEHMIO CHCTEMbI
onekd, KOoTopyro CTOJNBINMH TakKe OTBEpraj, MO0 MO €ro MHEHHIO «0co0oe MOIedeHHe,
OTeKa, UCKIIFOYUTENbHBIC TpaBa Ui KPECTbTHUHA MOTYT TOJBKO CHIENaTh €ro XPOHUYECKU
6eccunbHbIM U cnabbivy (1142). TTosToMy, Mo MHeHHIO CTOJBINMHA, TPAaBUIIBHOE pEIleHUE
KPECTBSHCKOTO BOIIPOCA, TAKOE, KOTOPOE CHENAET KPECTbSIHCTBO CBOOOMHBIM U CUJIBHBIM,
3alaHue He TOJIbKO COLIMAIBbHOE, a U HalmoHanbHoe. CtonbimuH rosopudt. «I1oka k 3emie He
Oymer mNpHIIOKEH TPyX CaMOro BBICOKOTO KadecTBa, T. €. TPyA CBOOOAHBIH, a He
NPUHYIUTEIbHBIN, 3eMJIsl Hala He OyJIeT B COCTOSIHMM BbIIEP’KaTh COPEBHOBAHUE C 3eMIICH
Hamwx coceneit» (1604).

MoskHO OBUIO, KOHEYHO, MPHUAEPKUBATHCS M MHOTO MHEHHUs. MOXHO OBLIO — Kak 3TO
JeNay JIeBble MapTHH — BHIETh €IUHCTBEHHOE PEIUEHHE B JOIOJIHUTENbHBIX HAIEICHUSIX
3eMJIeE0, KOTOPYIO OyayT oTOnpars y momemnkos. CTONBINNH, TaK e Kak U Butre, orBeprai
3TO pewmeHne. Bo-mepBbIX, Tak ke Kak U Burre, OH cuuTanm ero HeydauHbIM, BO-BTOPBIX,
HECOBMECTUMBIM CO cBOOOMOH. OueHb 3HaMEHAaTeNbHAa B 3TOM CMbICIE cienyromas dpasa
CronmpiuHa: «..3aKOH OT 9 HOsAOpPs... BO3HMK B CMYTHOE BpeMs.. Korma cBobona
BOCIIPUHUMAJIACh Kak CBOOOMA HACHIIMS, KOTJAa HACUJIME 3TO WHBIE CUHUTAINA BO3MOKHBIM
YHHYTOXHUTb HACWJIMEM K€, NPUHYAMTENbHBIM OTUYKICHHUEM BJIAJENIbYECKHX 3E€MENb»
(1137).

CTONBINMH NOAYEPKUBAJ, UTO M OH HH B KOEM CJIydae He XO4eT NMePEOLeHUBATh 3aKOH OT
9 HOs10ps1, OO OeccropHO HEOOXOMMMBI ellle MHOTHE APYTUe MEPOTPHUSITHS JJIsl TOTO, YTOOBI
IIOMOYb KPECThSIHCTBY CTaThb Ha HOru. Hago OpraHu3oBaThb MEJIKHUN CEJbCKOXO3SHCTBEHHBIN
KPEIUT U TIOANEPKKY KPECThSHCKOTO CEJIbCKOTO XO3SICTBA arpOHOMHYECKUMHU CPEICTBAMM,
HA/O pacIIMpUTh W pPa3BUTh oOpaszoBaHue B nepeBHe. Ecim Bcero sToro He Oymer, TO
BPEMEHHO HEW30eXKHbl M Heydaun u pazodaposanHusi. OnHako CTonbIMUH ¢ TIyOOKOH

Y6G>KI[6HHOCTBI-O 3asABJIACT. «KHO A TBEPAO BEPHO B MPABUJIBHOCTDH OCHOBHOI MBICJIM 3aKOHa»
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(ct. 1144).

U3meHeHus1, peasioskeHHble UCTOpUKOM NpaBa CepreeBudeM, HUYEro OOIIero He UMeNH
C KPUTUKOM 3aKOHA, UCXOAMBILEH Kak OT MpaBbIX, TaK U OT JeBbIx. Bo-nepsrix, CepreeBuy
CUMTAJ, YTO 3aKOH JOJDKEH NPEAOCTaBHTh NMPABO HA yXOI M3 CEIbCKOro odIiecTBa M Ha
MOJIy4€HHE TIPH 3TOM B COOCTBEHHOCTD 3€MEJIBHOTO Y4aCTKa HE TOJIBKO IOMOXO035€BaM, HO U
BCEM 4JIeHaM J1Bopa. [loyeMy KpeCTbsTHUH HE MOXKET BBICTYIIUTh U3 OOILIMHBI TOJBKO MTOTOMY,
YTO JJOMOXO3SIMH €r0 ABOpa MpOTUB 3Toro Bo3pakaer? (1514). CepreeBud cuuTal, 4TO TaKOE
U3MEHEHHE JKeNaTeJbHO YXKE€ IIOTOMYy, 4YTO C HOPUAWYECKOM TOYKHU 3pEHUs IOHATHE
IOMOXO35IMHA OTHIOIb HE SIBISIETCS TOYHBIM. TakuMm oOpaszom, ecnu Obl TPUHSIU
npennoxenne CepreeBnmua, TO MOXKHO Obuto Obl mM30€kKaTh YIOMHHAHUS — CJIOBA
«IOMOXO3IMH» B TeKCTe 3akoHa. CepreeBHd BBICKA3bIBAJICS TAKXKE MPOTHB TOTO, YTOOBI
Ha3bIBaTh COOCTBEHHOCTHIO TOT YYAaCTOK W3 Hazesa, KOTOPbI MaeTcs KPECTbSHUHY NpU
yxoze ero u3 odmuHbl. OH CUMTAN, YTO YIOTPeOJIEHHe 3TOrO CJIOBA HE OOOCHOBAHO B CHITY
OTrpaHUYEHUN MpaBa KPECTbsH PacCIOPsKAaTbCs TAaKUMH ydacTkaMmu. Takoe «HauMEHOBaHUE
MOJKET 3aCTaBHTb JyMaTh, YTO OHH JEHCTBUTENbHO HACTOSIIAsl COOCTBEHHOCTb, YEr0 HET)
(1517) . Toro xe maenus npunepxusancs U Kosanesckuit. Haobopot, sHEpruyHO BO3paska
npotuB Hero Kpacosckuli, ykaspiBasg Ha TO, YTO M Ha 3amaje W3BECTHbI MEpOIpUSTHS,
HalpaBJIEHHbIE HA YKpEIUIEHHE MEJKO-KPECTbsHCKOro 3emieBnazeHus. CBs3aHHOE C 3TUM
HEKOTOpOe OrpaHUYeHHE I[IpaBa pacHopskaTbCs 3eMJiell HMKaK He O3HAadaeT, 4YTO 3TUM
OTMEHSIETCsI COOCTBEHHOCTh Kak Takosast (1237).

Kputnka Burtre no nosoay 3aKOHONPOEKTAa B M3BECTHONM Mepe HAMOMHUHAET 3THU
KpUTHYECKHE BbICKAa3bIBaHUs IMpelncTaBuTenei ydeHoro mupa. M Burre cumran, uro
UHIMBUAYAJIbHAST COOCTBEHHOCTDb, KOTOpPAsl CO3MAETCSl 3TUM 3aKOHOM, HE SIBJIIETCS] YaCTHOH
COOCTBEHHOCTBIO B TOMAJMHHOM CMBICIIE 3TOrO CJIOBa, T. € B CMBICIE BCeoOImero
rpakgaHckoro mpasa. Burre rosopmn: «Peub mumer He O pa3pylIEHUH... OOIIUHBL.. AJIS
BOJIBOPEHHUS] BMECTO Hee [eWCTBUTENBHOW JIMYHOW COOCTBEHHOCTH, a pe4b HAET O
pa3pymeHnH OOLTIHBI JIsl CO3aHMS TAKUX JIMYHBIX KPECThTHCKUX COOCTBEHHHUKOB, KOTOPBIE
HEU3BECTHbI B JIPYrMX LUBWIM30BAHHBIX CTpaHaX HU MHCTOPUYECKH, HU B TEOpUHU
rpaxganckoro mpasa» (1147). K stomy BbiBOay HeM30€KHO NPUXOAMIIb, MPHHAMAS BO
BHUMAaHHE BCE OTPAHMYECHHS MpPaBa COOCTBEHHOCTH HA 3€MJIIO KPECTbSIHUHA, BBIXOMASILIETO U3
CeNIbCKOro o0mecTBa, roBopisl Burre. Benb Bce mpaBoBbIE MOCTAHOBIICHHUS, CYIIECTBYIOIIHE
10 OTHOILIEHUIO K HaJleJlaM, CO BCEMU MX HEBBITOJHBIMH MOCIEACTBUSMHU, OCTAIOTCS B CUJIE U
pacrpoCTpaHsIOTCA M Ha 3eMII0 3THUX KpecTbsH. llpexkae Bcero ocraercst 3amper

HUCIIOJIB30BAHUSI ATOH 3eMJIU AJId  TOKPBITUA YAaCTHBIX HJOJIOB, a 3TO MPEIATCTBYET
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BO3MOYKHOCTSIM KPEIUTa M CEITbCKOXO3SIICTBEHHOTO Pa3BUTHS TAKUX 3€MeJlb, TeM OoJjiee, 4To
KPECTbSHCKUH OaHK, TA€ HOBbIE 3€MJIEBJIAAENbIBl TOJBKO W MOTYT IOJNyYaThb 3alMBl,
3aKJabiBas CBO€ MMYLIECTBO, MOKA HENOCTAaTOYHO IMOATOTOBIEH K MPOBEAEHHUIO B KU3Hb
takux caenok (1146). Kpome TOro, COriacHO YHOMSIHYTBIM ITOCTAHOBJICHUSIM HOBBIE
3€MJIEBJIA/ICNIbLbI MOTYT IPOJAaBaThb CBOIO 3€MJIO TOJbKO JIHOASM OJHOTrO OIpeleeHHOro
COCIIOBHS, y KOTOpbIX Kak pa3 Majo cpeacts. Hakosel, coriacHo poccuilckoMy
rpaxx1aHCKOMYy IpaBy, 3eMJIEeBJaleNblly MpUHAAIexKaT U Heapa 3emiun. HoBblil jke 3aKOH He
naet coOCTBEHHUKAM IpaBa cOOCTBEHHOCTH Ha Henpa. U eme: BO BceM, YTO KacaeTcs Mmpasa
HaCJIeZIOBaHMs, pa3fesieHHuss UMYIIECTBA CPEAM YJIEHOB CEMbH, pa3leleHUs MeXAy HUMHU
IOXOIOB, MO-TIPEKHEMY TPUMEHSIETCS CTAPOE KPECThSIHCKOE OOBIMHOE MPABO, a OTHIOIb HE
obmerpaxnaHckoe. [Ipu 3TOM HIMPOKO U3BECTHO, KaK TPYAHO B Poccum mpoBecTH rpaHuLy
MexIy OOBIYHBIM TpaBoM U mpou3BosioM (1145 m manmee). HaBepHOe 3TO W najibime Tak
OCTaHETCs, TMOCKOJBbKY JJsi KPeCThsiH, JJsl O3THX, TaK CKa3aTh, «IIOJYJIUYHBIX
COOCTBEHHHUKOBY, MO-TIPEKHEMY TPOAOIKAIOT CYIIECTBOBATH «IIOJY-aIMUHUCTPATUBHBIC
cyneOHbIe YCTaHOBJICHUS», YCTAHOBJICHHBIE, TJIABHBIM O0pa3oM, BBUAY CYLIECTBYIOIIETO
OBLIMHHOTO GBITA BENMKOPYCCKHX rybepruii (1148)”.

Burre noguepkuBan: «S Obl ObLT M3 YHCHA TEX, KOTOPbIE PAJOCTHO NMPUBETCTBOBAJIU
TAKOH 3aKOHOMPOEKT, KOTOPBIH Obl HaIleMy KpPECTbSHCTBY, B OTHOLICHWH TNPaB JIMIHON
COOCTBEHHOCTH, TMpPENOCTaBWJI TE€ TMpaBa, KAaKAUMHU TMOJB3YIOTCS BCE IIOJHOIPABHBIC
BepHonoananusele ['ocynapst Ummneparopa... Ho B naHHOM ciy4yae HeT Hu4ero nogodHoro... S
3Har0, — MpojorkaeT BuTtre, — uUTO Ha BCe BbIPaKEHHbIE MHOKO COMHEHHS MHE CKaXyT...
HACTOSIIIUI 3aKOHOIPOEKT UMEET LENbI0 00ECIIeUnTh KPECThHCKUH Nepexo OT OOIUHHOTO
3eMIICBJIQICHNST K JIMYHOH COOCTBEHHOCTH, a BCE OCTalibHOE paspabarbiBaeTcss U Oyzner
“moroM”. Ho enBsa ju 3T0 BO3paskeHue umeer ocodOyro cuiy. Bce, 4TO HEmocpencTBEHHO
KacaeTcss KPECThSHCKOW COOCTBEHHOCTH, MPEACTABISIET OPraHWYecKkoe Lenoe U Tpedyer
TAKOrO K€ TBEPIOrO M SICHOrO OOeCHe4eHHs, Kak U COOCTBEHHOCTb APYTHX KIJIACCOB
HaceneHus... I MHe KaXeTcs, 4TO... HAJIeKAIO He OTPaHUYUTHCS (POPMYJIOK “HAa30BUTECH
JUYHBIMH COOCTBEHHMKAMH , HO M OINPENEJUTh C HEMPEepPeKaeMol SICHOCTBIO, B Y€M IpaBa
3TOM coOCcTBEHHOCTH 3akimovaroTes» (1147 u nanee). MOXHO ¢ YBEPEHHOCTBIO CKa3aTh, YTO
B OTUX clioBax Burre mnposiBunach BCs CUJIa €r0 OPUTHMHAJIBHOTO U PEATUCTUUYECKOIO
MBILLIEHHS, HABEPHOE B OCHOBY €r0 KPUTHKH JIETJIa COBEPIICHHO NMPABUIIbHAS UAES, YTO BCE
KaCarOIMeCs] KPECThSHCTBA MPOOJIEMBI TPEACTABISIOT COOOH €AMHOE Lejoe, YTO
HEOOXOIMMO BO3MOXKHO CKOpEE JaTh KPECThSHCTBY IPABOBOH CTAaTyC, OCHOBAHHBIM Ha

LHEJIOCTHOM Ha4daJi€, T. €. UCKIHOYUTCIIBHO HA MPABOBBIX MPUHIHIIAX I'PAXKAAHCKOTO CTPOA, U
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YTO 32 NEPBLIMU 3aKOHAMM KaK MOKHO CKOpee OJDKHBI ITOCJIeI0BaTh APYrUe, HAllPaBICHHbIE
Ha JOCTWXEHUE 5TOM Lenu. Tem He MeHee, €Ciid OrpaHUYHUTBCS PACCMOTPEHHEM OAHOTO
TOJIbKO JIAHHOTO 3aKOHOIPOEKTA, KOTOPBIH OAMH BeAb U OOCYXKAAJICS, MPUXOAUTCS CKA3aTh,
4TO KpUTHKa BHUTTE HecnpaBenMBa U qa’ke UCTIONHEHA Henpusi3HU. CTHIIMHCKHIA ObLT 1pas,
BO3pakast BHUTTe, 4TO «HU OAMH MMHHUCTP, KOTOPBIA OBl YCJIBIXaJd TAKOE€ BO3PAKEHHE, YTO
MPOEKT, WM BHECEHHbII Ha pacCMOTpeHHE 3aKOHONATEJIbHBIX YUpEeKIEHUH, He
yIOBIIETBOPSIET BCceX O€3 MCKIIOUeHMsl IOTPeOHOCTEeH HaceleHus, TaKkoe BO3PAXKEHUE
NPaBUJIBHBIM MPU3HATH HE MOT OBl, U MoJIararo, uro u rpag Burre, xorna oH OblT MUHHCTPOM
(rHAHCOB, HE CTECHWICS OBl yKa3aTh HA HEMPABMWJIbBHOCTb TAKOTO BO3PAXKEHUS, €CJIU ObI OHO
OBUIO BBICKA3aHO MPOTHUB ero npemiokenus» (1219). Jlaxke ecian T€OPETHUECKH MOTJIO OBITh
OTIpaBIaHHBIM MOOXKAATH C U3JaHUEM yKa3a oT 9 Hos0ps 1906 rona u cpasy u3gaTh NOTOM
PsI 3aKOHOB, B3aHMHO CBSI3aHHBIX M OXBATBIBAIOLINX BCE CTOPOHBI KPECThTHCKON NMPOOIIEMBI,
NPAKTUYECKH 3TO OKa3aJoch Obl HEBO3MOXKHBIM V)K€ IOTOMY, YTO C OTMEHOH BBIKYITHBIX
wiateskelt 1 suBaps 1907 roga cratest 36 OcBOOOAMTENBHOTO 3aKOHA JOJDKHA BCTYIUTH B
CHIIy, W TEMepb BCTA€T HEOOXOAMMOCTb WJIM OTMEHHTb, BPEMEHHO WJIM OKOHYATEIbHO, 3Ty
CTaThIO, WM HM3/1aTh YKa3, KOTOPBIA conmepskan Obl XOTs Obl caMble HYXKHBIE YKa3aHUS IO
nosoay ee nposeneHus B xku3Hb (1219). HaBeproe ButTte B 1aHHOM ciydae mopmacsi CBOen
XOPOIIO U3BECTHON HeHaBUCTHU K CTONBINMHY, KOTOPOMY OH HUKaK HE MOT IIPOCTUTb, YTO TOT
3aHSJ MECTO, HAa KOTOpOoe cam Butre, BHE COMHEHMs, UMET NTPABO MPETEHAOBATh U HABEPHOE
B riyOmHe aymm M mnpereHnoBas. [loatoMy B KpuTHke ero ObUIO MHOTO JIMYHOTO U
NPUCTPACTHOTO, TaK K€ KaK B MOJEMHUKE KaJeTOB MPOTUB OKTIOPHCTOB B JlyMe, OCKOJIBKY
KaZeTbl TOXX€ HUKAaK HE MOTJH NMPOCTUTh OKTAOPUCTaM, YTO OHHU 3aHsH B 3-i Jlyme TO
MECTO, KOTOpO€ KaJaeTaM He ynajoch 3aHATh B 1-i1 Jlyme. Ilpudyem kak pa3 Burre menbuie
BCETr0 MPUJINYECTBOBAJIO BBICTYNATh C TAKOH KpUTHUKON. KpacoBCKOMYy HETPYIHO OKa3alioCh
IPU TIOMOIIHM TOYHBIX LIUTAT JIOKa3aTh, YTO BbeIpaboTaHHble ButTe B 1905 romy ocHOBBI amst
NEPECMOTPa KPECThIHCKOIO 3aKOHONATENBCTBA B LEJIOM COOTBETCTBOBAIM IO CONEPIKAHUIO
CBOEMY U MO BKJIIOYEHHBIM B HUX NTOCTAHOBJICHUSM CTOJIBIMUHCKOMY YKa3y oT 9 HostOpst 1906
roga. CBOM KOMMEHTapHU OH 3aKOHYMJI UPOHHUYECKUM BompocoM: «IloueMy coOCTBEHHOCTD
no mpoekty rpadpa C.IO. Burre sBisgercs mOMyCOOCTBEHHOCTBIO IO  IPOEKTY
IT.A. Cronbmmmna?» (1457).

OTO omATh-Taku Aano Burre moBoj NMOAYEpPKHYTh, YTO HA CAMOM Jieie KaK W3JaHHBIN
CTonbINUHBIM yKa3, TaK U MPENJIOKEHHBIH UM 3aKOHONPOEKT HE COJEp’KaT HUYEro HOBOTO,
MOCKOJIbKY BCE yke ObUIO BbIpaOOTaHO M TMOATOTOBJIEHO BO BpeMsi ero, Butre, kaOuHera.

TH_IeC.]'IaBI/II-O Burre MbI 00s13aHbI TEM, YTO HaM HU3BCCTHA UCTOPHUA MMOATOTOBJICHHUSA yKa3a OT 9
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HOs10pst 1906 roma. B T'ocynmapcreenHom CoBere Butre pacckaszan cienyroinee: B Hadase
1906 roma, mocie OTMEHBI BBIKYITHBIX IUIATEXKEH, B MHHHUCTEPCTBE BHYTPEHHUX AeN ObLIO
00pa3oBaHO COBEIAHUE IO MPENCeNaTeNIbCTBOM VIPABISIIOIErO 3€MCKHM  OTAEIOM
B.M. I'ypko anidg corjlacoBaHusl NEUCTBYIOIIMX KPECThAHCKUX Yy3aKOHEHUH ¢ Bpicouailimmm
Manudecrom 3 HOs0ps 1905 roma. (ManumdecT 3TOT OTMEHSJ BBIKYIIHBIE T[UIATEXKH).
PesynbpTaThl 3TOr0 COBELIaHUs PacCCMAaTPUBAINCH B COBETE MUHUCTPOB, U T€ MEpPbI, KOTOpbIE
3aTeM B HECKOJIbKO OoJiee IMUPOKOM OObeMe ObUIM NMPUBENEHBI B UCIIOJIHEHHE YyKa3oM 9
HOs10pst 1906 roma, Obutm mperncraBieHbl BuTTE, B CONPOBOXKIEHWHM MEMOPUU COBETA
MUHHUCTPOB, I'ocynapcrsenHoMmy Cosety. B I'ocynapctsenHom CoBeTe Mepbl 3TH BCTPETHIIN
BospaxkeHus. ['ocymapcTBennbiii CoBeT OTKJIOHWI TpoekT 21 rojocom mpotus 17 8, MO
¢dbopMaNbHBIM TPEAJIOTOM, YTO HANO CHAadaja MpPEACTaBUTh €ro Ha paccMorpenue Jlywe,
KOTOPO# MPEACTOSIIO OTKPBIThCS. BUTTE 3asBUJI O CBOEH FOTOBHOCTU B3STh OOPaTHO MPOEKT,
KOTOPBIM OH Ha3bIBaJ NMPOEKTOM KOMHCCUU I 'ypKO, HECOMHEHHO, CieNall OH 3TO C TSXKENIbIM
cepaueM. Torma coBeT MHMHHMCTPOB IIOCTAHOBHJI CO3BaTb HOBYK) KOMMCCHIO, B COCTaB
KOTOPOH JOJUKHBI OBUTM BOWTH MPEICTABUTENN HECKOJIBKUX MHHHUCTEPCTB, TAK HA3BIBAEMYIO
MEXBEIOMCTBEHHYI0O ~ KOMHUCCHIO, TIOJ  TpeAacedaTenbcTBOM [ maBHOyNpaBisioLiero
3emneycrpoiicteoM u 3emuenenueMm Al IIIukonbCKOro, KOMHCCHSI 3Ta IOJDKHA Obuia
BbIpA0OTaTh TPOEKT OOIMMX OCHOBaHMI arpapHod pedopmbl. OmHAKO MOATOTOBJICHHBIE
KOMHCCHEN OCHOBAaHUs MOCIe CMeHbl MUHHUCTepCcTBA B 1906 rony nanee UCHONB30BaHBI HE
Obun W momnanu B apxuB l'ocynapcreenHoro Cosera, rne u oOHapykun nx Kpacosckwuil.
ITocne Toro kak CTONBIMMH BCTAJl BO T[JIaBE NPABUTENBCTBA, | ypKO Ha3Ha4eH ObLI
3aMeCTHUTEeIeM MUHHUCTPA BHYTPEHHUX Jie]. BuTTe no 3ToMy noBoAy BbIpa3suiCs CIEAYIOLIUM
obpasom: «beBIIMH  Tpeacenarens mnpexkHero —cosemanws, B.M. I'ypko, umen
yIIOBJIETBOPEHHE, OyAy4YH TOBapUINEM MHHHCTPA BHYTPEHHHUX MA€J, YBUAETb MPOEKT €ro
OCYyIIECTBIIEHHBIM... WTak, JTUIOM, KOTOpoe Oojee BCEro MOTPYAWIIOCH Haja 3aKOHOM 9
HOs10ps1... Opt1 B.U. T'ypxo» (1452).

K cnoBy ckasarb, HeOe3bIHTEPECHO 3aMeuaHne Butre 1o noBony 3asiBIEHUs, CIETaHHOTO
CTULIMHCKUM, KOTOpPO€ HAaxXOIWUTCS M B PeUd 3aMeCcTUTeNs] MHUHHCTpAa BHYTPEHHUX el
JleikomuHa (1242). CTHUIIMHCKUI CKasaj, YTO NPHU IOATOTOBKE 3aKOHOMPOEKTA, €Il 10
yka3za 9 Hos0ps, MpUHUMAIUCh B cooOpakeHne kak marepuaibl Ocoboro CopemaHus o
NOTPEOHOCTSIX  CENIbCKOXO3SHCTBEHHOW  MPOMBIIIEHHOCTH, TaK MW 3aKOHONPOEKTHI,
paspaborannbie PenaknmonHol Komuccueii mpu MUHHCTEPCTBE BHYTPEHHUX ner’.

B otBer Ha 3T0 BuTTe 3asBmi, YTO TakOro poja YTBEP)KIAEHUs MPUBOIAT €ro B

HEOOYMCHUEC, ubo TYT CMCHIUBAIOTCA ABC COBECPILICHHO NPOTUBOIOJIOXKHBIC BEIIU. BCC PABHO
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KaK CMeIIuBaTh OroHb U Boay (1230).
Maio KTo Tak sICHO, Kak Burre, oTnasan cede oT4eT B TOM, 4TO KPECThSHCKas mpobiema
npencTasisieT co00i OHO HEeNeNMnMOe LEN0e U UTO BCE €€ aCHEKThl TECHO CBSI3aHBI MEXAY

o 10
coboil. D10 moguepkuBaeT MakIakoB , MHEHHE KOTOPOTO NPEICTABISIETCSI MHE OCOOEHHO

)
BAXXHBIM IIOTOMY, YTO OH 3HaJ BuTTe JUYHO M NMOHUMAN €ro, HaBepHOE, Jydlle MHOTIHUX
apyrux. OgHaKo, HECOMHEHHO, U CTOJBIHMH U €r0 COTPYIHUKHU TakXke ObLTH YOKAEHBI, YTO
HEJIb3s1 OCTAHOBUTBHCS HA 3aKkOHE OT 14 sHBapsa 1910 roga, 4to HagO W3AaBaTh AANbHEHIINE
3aKOHbI, 4YTOOBI TIPEB30MTH TMPABOBONW pAa3pblB MeEXKIY KPECTHSIHCTBOM U JPYTUMH
COCJIOBUSIMH, YTOOBI M30aBUTBCS OT BCEX IEPEKUTKOB KPETOCTHOTO CTPOS B BOMPOCAX,
KACAIOIIMUXCSl KPECTbSHCTBA M 4YTOOBI OKOHYATENIBHO BKJIIOYUTH MPABOBBIE OTHOLICHUS
KPECTbsIH B Cpepy Ipa’kIaHCKOTO CTPOsi, HApAAy C NMPABOBBIMH OTHOLIEHHSIMH BCEX APYTHX
cocnopuii. 3akoH ot 29 Mast 1911 roga, ObIBIIMIA JOTIOJTHEHHEM K 3aKOHY OT 14 wrons 1910, s
yke ynomuHad. [IpuOiam3uTensHO OJHOBPEMEHHO C 3aKOHOMPOEKTOM, NPU TMOMOIIU
KOTOPOTO yKa3 oT 9 Hos0psi 1906 roxa nomkeH ObuT ObITH MpeBpaileH B 3aKOH, CTOJBITHH
npesioku JlymMe u 3aKOHOIPOEKT, KOTOPBIH MpeBpalial B 3aKOH yka3 oT 5 oktsa0ps 1906
roga. (O comep:kaHUU 3TOro ykasza st yke rosopmi). K coxkanenuro, [lyma mpuctynmia K
PACCMOTPEHUIO 3TOr0 3aKOHOIPOEKTa TOJBKO B 1916 rony. B ompaBnanue [lymbl MOXKHO
CKa3aTh, YTO OHA MOIJIa PACCMATPUBATh MPUHSATHE STOrO 3aKOHOMPOEKTa Kak (JOpPMaIbHOCTb.
Benp ykasz ot 5 oktsa0ps 1906 rona, He Oynyun J[yMOIO OTBEPTHYTBHIM, OCTaBAJICS B CHJIE H
MIO3TOMY IO CYLIECTBY YK€ MPOBOAWIOCH B )KM3Hb BCE CAMOE BAXKHOE KaCaTeIbHO MPaBOBOIO
MIPUPABHEHUS KPECTBSIH K APYTUM XKUTENAM POCCHIICKON MMIIEPUHN B OTHOLIEHUU UX JIMYHBIX
npaB. Ho npu mnpespameHnn ykasa B 3aKOH B HEro, KOHEYHO, BHECEHbI ObLIH OBl
MHOTOYHCJICHHbIE BaXKHBIE IOMOJIHEHHUs, O 4YeM 3a0oTuics U MakilakoB, Ha3HAYEHHBIN
Hymckont Komuccueli B kadecTse ee HpeI[CTaBI/ITeJ'ISIH. IlosTOoMy BCe K€ Haao COXaNeTb O
TOM, YTO BCJICACTBHE MENJIUTENbHOCTH JIyMbl 3aKOH He cMor ObITh BbIpaboOTaH 10
pesomonuu. Takxke He oOcynuina u He ogodpmna Jlyma BoTunnHBIH Y CTaB, KOTOPBIH JOIKEH
OBLT PacHPOCTPAHATBCS U HA KPECThSTHCKUE umennsi 2. 28 mons 1912 roma OBLI, ONHAKO,
U37aH 3aKOH O pedopMe MECTHBIX CynoB. Ha mpakTHKe OH MPUMEHSIICS Majo, TOCKOJIbKY
BOIIEJN B cruty Juib 1 staBapst 1914 roga u s B aecsatu rydepuusx KOsxHoi Poccun’.

Tax mpouecc pacmpoCTpaHeHHsI HA KPECTbsH TI'PAXKOAHCKOTO CTPOsi HE ObLT 3aKOHYEH,
Koraa Havanach B 1914 roay BoiiHa, a 3ateMm B 1917 rony paspasunace pesomouus. Ilepsas
MHPOBasi BOMHA CTpallHO HcTowmia cuibl Poccun. Poccust He MoOryia BBIHECTH NIBOMHON
00y3bl yOOKHX W OBICTPO MPOMCXOMAIINX COLHAIBHBIX MpeoOpa3oBaHUNl U KpalHEero

BOCHHOI'O0 HAIPSXKCHUS. HaCTan/ma rny601<as[ NCUXNYCCKasd U AyXOBHAA PCAKILUA. Bce TO,
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yro B TeuyeHue 150 yer mocTurHyTo OBLIO Ha TsDKENOM, Oojiee WM MEHee YCIELTHO
NpOiIeHHOM MyTH pa3BuTusl Poccnu B mpaBoBoe JIHOEpaIbHOE rOCYAapCTBO, CMETEHO OBLIO
peBosonuen.  PerporpaaHble  TEHAEHUUHW, C  OJHOM  CTOPOHBL,  MOPOKICHHBIC
KOJUIEKTUBUCTCKUMU TPATULMAMU, TPAJULIUOHHBIM IPAaBOCO3HAHUEM KPEMIOCTHOIO CTPOS, A C
OPYyro —  yTONMMYECKMMHU TPEACTABICHUSMH M OOCIAHUSIMH  COLIMAIUCTHYECKOTO
KOJUIEKTUBHU3MA, Of€P>KaJId BEPX.

Her comHenust B TOM, 4TO JUOEpann3M — HUAEONOTHs HE Cyryb0o HaMOHAIbHAS, B TOM
CMBICJIE, YTO OHAa HE OrpaHWYeHa KakohW-HUOyAb omHOW Haumed. Ho B Kakmoil crpaHe
nudepanu3My BhIMaAaeT Ha 00 ocoboe 3amanue. B Poccun 3TuM riaBHBIM 3a1aHuEM OBLIO
NPEB30HTH CTAPOMOCKOBCKHI MPHHIIUI BEPXOBHONW COOCTBEHHOCTH T'OCYAapCTBa Ha 3EMIIIO.
JlubGepam3m B Poccuu moreprien nopakeHHe MMEHHO MOTOMY, YTO HE yaJOCh BOBPEMS 3TO

OCYLIECTBHUTb.

INPUMEYAHUA K IT'JIABE 8

' Tocynapersennsiii Coser. CteHorp. oruer 1909-1910, 5 cecems, cr. 1180.

> OncydbeB TYT OYCBHIAHO MOAPA3YMEBACT, UTO HEIB3S XKE OYACT ATh CBPESIM PABHOIPABYC,
MMOCKOJIBKY OHHM — 3KCILTyaTaTopsl, T. €. 00JI¢C CHIBHBIC, B TO BPEMs Kak padodee 3aKOHOAATCIbCTBO
[0 CYTH CBOCH MOCTPOCHO HA MPHUHIIUIIC 3AIMUTHI CIAOBIX.

* Kpacosckuit roBoput; «Ha mepBsIif B3MISA MOKET MOKA3aThCS... UTO OT ykasza 9 HOSOps He
OCTaJOCh KaMHsS HA KaMHE, A0 TAaKOW CTCICHH MHOTOYMC/ICHHBI HM3MCHCHHS W J00ABICHUS,
caenanubie L'ocymapes Bennoto Jlymoro u Komuccuerw l'ocymapcreennoro Coseta... Ho... merko
yOCIUTHCS, UTO TVIABHBIC €TI0 OCHOBBI M MOJIOKEHUS COXpaHIIUCEh O¢3 nameneHms» (1133).

* Crummuckuit npu Tlnese, xorga PemaximonHas KoMHCCHS MHHECTEpPCTBA BHYTPCHHHX JACT
BbIpa0aThIBaIa KPSCThSIHCKHE 3aKOHBI, OCHOBAHHBIC HA AHTWIMOCPAIBHBIX MPHHIMIIAX, OBLI CIIC
OHUM U3 CaMbIX YOCKICHHBIX CTOPOHHHKOB CCNbCKOW OOIMMHBI U OCOOCHHO [OJBOPHOTO
MMYINECTBA, W TCOCPh OH MOAACPKHBAN 3aKOHOMPOCKT JIHINb C OrOBOPKAMH, TEM HE MCHEC OH
JOJKCH OBLT MPU3HATH, YTO CTPEMIICHHUE KPECThSH BBIXOJAUTH M3 CCJIIbCKUX OOIIMH OCHOBAHO OBIIO
JAJCKO HE TOJBKO HA JKCIAHUH N30aBUTHCA OT OPEMEHU KPYTOBOH MOPYKH (KaK OH PaHbIIC AYMAI), &
HA CTUXHIHOM TATOTCHHMHM K 4acTHOH cobcrBenHocTH (1126 u gamee).

IMouemy o0Os3aTCIBPHO HATO CUYUTATH KPESCThsIH CAA0OBIMH M HYKAQFOIIUMHUCS B ONCKE?
Henocratouno v SCHO TOBOPHJI MPOTHB TAKOTO MOAXOAA VKE TOT (PAKT, UTO «..HE3AaBUCHMO OT
HAJCIBHOU 3¢MJIH 33 IMSITHACCATHICTHHH MCPHOA MOCAC OCBOOOKICHHS PYCCKOS KPECThSIHCTBO
yeneno kymuthk 24000000 gecstun?» (U3 noknaaa Kpacosckoro, 1239).

® Cronbimuu MOTICPKUBACT, YTO CEMEHHAS COOCTBEHHOCTh HECET C COOOM ABa HEOMArOMPUSITHBIX

00CTOATEMBCTBA: 1. KAXKABIM UICH CEMBH, JAXKE TAKOH, KOTOPBIH MHOTO JIET IPOXHI B TOPOAC, UMEET
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MpaBo B MTIOOYI0 MUHYTY TPeOOBaTh, YTOOKI €T0 MPUHSIH B COCTAB JBOPA; 2. KAKABIA WICH CEMbH MPU
JCJNCHHHM JBOpa MOXKET TpPeOOBaTh, YTOOBI €My BBLAATH HE CYMMY JCHET, COOTBETCTBYIOLIYIO
CTOMMOCTH €r0 YacTH HAaJAeha, a YYacTOK 3€MIIH, a 3TO HHOTJA OUYCHb TDKEIO OTPaKAcTCd Ha
SKOHOMHYECKOM TonoxkeHnu asopa (1624). Kpome toro, xoraa GopMel OTUYKICHHS KPESCThIHCKHUX
3eMJICBIQJCHUA OyOyT NPHPAaBHEHH K (opMaM OTUYKICHHUS 3CMICBIAICHUH BCEX APYTHX
POCCHICKHX KUTEICH, HHBIMH CIOBAMH, OVICT COBEPIIATHCS MPH MOMOIIU HOTAPHYCA, COXPAHCHHE
CEMCHHOM COOCTBCHHOCTH HEH30EKHO MOBEACT K OECKOHEUHBIM 3aTpyaHeHusM. «Hu oaun HoTapuyc
HE pemuTcs, — roBOpUT CTONBINMH, — COBCPLINTh aKT HA OTUY)KICHHE yYACTKA MO 3asABJICHHUIO
OJHOTO TOJBKO JOMOXO3HHA...» (1625), 3Has mpH 3TOM, YTO PEYb HACT HE O JTHYHOU COOCTBEHHOCTH,
a 0 KOJIJICKTHBHOM CEMEHHOM HMyIIEecTBe. TakuM 00pa3oM KPECTBSIHHH HA CAMOM JACIC HE CMOXKET
MOJT30BATHCS TCOPETUUCCKH MPU3HAHHBIM 32 HUM MPABOM PACTIOPSLKATHCS CBOCH 3eMIICH.

" Boobme Burre MOTUCPKUBA, 4TO OObIIAS OMHUOKA — HE YIHUTHIBATH MECTHBIX OCOOCHHOCTEH
1 XOTCTh HAHUTH €IUHOE CXEMATHUECKOES PEIICHUE A BCEIO OTPOMHOTO TOCYAAPCTBA.

* Ludpet 51 6epy y Iromuna, 1. 4, 2 ¢1p.835; OH Xke B CBOE BPEMs 3aUMCTBOBAN HX y T1o/10BIEBa.

° Y Typko B CBOMX BOCTIOMMHAHMSX, HAIHCAHHBIX B SMUrpauuy B Ilapioke, YTBEPHKAAET, UTO
MOJATOTOBJICHUE MEPECMOTPA KPECThSIHCKOTO 3aKOHOJATEIBCTBA, KOTOPOES OH MPOBOIHII O BEJICHHIO
Ilnese B kauecree HauanbHHKA KpecThsackoro Otaesa, MOCIYyKHIO OCHOBOHM AJSI CTOIBIITHHCKOTO
ykaza oT 9 HosOps 1906 roxa (yk. cou., ctp. 131). [lo maeHu0 ['ypko, 310 OKa3a10Ch BO3MOMKHBIM
MOTOMY, YTO OH yk¢ Toraa, T. €. B 1902 roay, ayman o0 OTMEHE celbCkoi oOmmabl (cTp. 157) u
JOOWJICA BKIIOYCHHS B 33aKOHONPOCKT TOCTAHOBICHHS, COTJIACHO KOTOPOMY KPECThSHHH MOT
BBIXOJHUTh U3 OOIUHBI U TPSOOBATh OT HEE, YTOOBI €r0 YACTh HAACIBPHOM 3CMJIH MPESAOCTABICHA OblIa
eMy Kak eauHbld vvacTok. OH VTBEp)KIACT, YTO Toraa ODOCHOBAN 3TO IOCTAHOBICHHE YHCTO
TCXHUYCCKU-arPapHBIMA COOOPaKCHHUAMH TONBKO AN TOrO, YTOOBI HE BBI3BIBATH HCHYXKHOTO U
BO3MOXKHO HEIIPCONOTUMOrO CONPOTUBICHUSA dToMy Meponpuatuio. [lockoapky BCe MHOKO
VIOMSHYTBIE MPOCKTHI, MOATOTOBICHHEIC MHHHUCTCPCTBOM BHYTPCHHHUX JACI, B LICJIOM HAIPABICHBI
ObuTu HEe HA OOpBOY € OOIIMHOM, a HAOOOPOT, HA ©¢ 3aAIUTY W OXPaHy, HAJO MPCAMOJIAraTh, YTO
MOJJTMHHAA LeNb 3THX NOsSCHEHNH ['ypko — mokasats, 4TO OH Beerda ObLT MOCICIOBATENCH B CBOEM
MOJXOAE K 5TUM BONPOCAM U YTO €ro VYacTHe B paspabotke ykaza 9 HoaOps 1906 roma Hukak He
03HaYaIo 0TKa3a OoT mpexHux no3uunid. Kak Obl Tam HU OBIIO Ha caMOM Aeje, a MO 3TOMY MYHKTY
Haao mpu3HaTh, uT0 Butre Geccnopro mpas. Ykaz 9 HoaOpsa 1906 roma reHeTHUECKH CBSA3aH HE C
paboTaMu KpEeCThIHCKOTO OTACNIa MHHHUCTCPCTBA BHYTPCHHHX JEN, 4 ¢ MaTepHaTaMH, KOTOPHIC
cobpaio Ocoboe Coseanue o npeaceaaTebeTsom Burre.

' Makmaxos. Ilepsas Tocyaapctsennas dyma. Iapmk, 1939, ctp.139.

" Maxnakos, Tam xe, crp. 140 u zance.

2 II. ¢on Murne. Croneimmuckas arpapHas pedopma M celbckas obmmHa. JleHmmr u
bepmnn, 1920,c1p. 71.

P11, don urue, Tam xe, crp. 71.
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YACTDb I11
PA3BUTHE HOJTATUYECKON CBOBO/bI
1856-1914

I'maBa 1
BCTYIIMTEJBHBIE 3AMETKHA U UCTOPUSA
HOJUTHYECKOTI'O JIUBEPAJIN3MA ITPU AJIEKCAH/IPE 11
Onpedenenue nonumuyeckoil c600600vl. — Camoynpasienue KaKk hopma oeyenmpanuzayuu
cysepenumema. — Hoeu, necuine 6 0cHo8y co30anisi 3emcmea 6 1864 200y. —
Koncmumyyuonnsie menoenyuu 0o 1864 2ooa. — I panosckuii. — Pacnpocmpanentoe 6
nepeuvie 200wt yapcmeosanus Anexcanopa Il ocyscoenue 61opokpamusayuu ecex cghep
arcuznu. — I'nasnvie uepmer opeanuzayuu seMcmeda nocie saxona 1864 200a (3axon o
semcmee 1890 200a). — 3emcmeo kak ouae aubepansHuIx meHoeHyuil i nepevie
BHICKA3BIBANUSL 3eMCKUX CbE3006 6 KOHCIMUMYYUOHHOM cmbicie. — Koncmumyyuonnsie
3asenentst 06opaAncKux coopanuti. — Oicusnenie KOHCMUMYYUOHHbIX MeHOeHY U noce
gotinvl 18771878 20006. — Pacnpocmpaneniue Hu2unuzmMa u pecoaoyuOHHO20 meppopa u
BbI36AHHAS. UMU PACMEPANHOCHTL Npasumenscmed. — [lonsimku npasumenscmea
CONUBUMBCS ¢ yMepeHHbIMU Kpyeamu odujecmeennocmu. — lpoexm ['ocyoapcmeennoeo
Cexpemaps [lepemya. — Ilpoexm Jlopuc-Menuxoea. — Paccmompenue smo2o npoexma
cogeuyanuem noo npeoceoamenscmeom Anexcanopa 11,

8 mapma 1881 200a: 006001 3a u npomus.

ITo muenmro Opuy, npoGiema mnoauTUYECKOH CBOOOABI COBMAAaeT ¢ MpodieMoin
nenenTpanusanuy cysepenntera’. Cren0BaTeNbHO, IOTHTHYECKAs CBOGOKAa — 5TO cBoGOaa
rpakJaHnHA, KOTOPOW OH TOJB3yeTCsl Oyaromapsi pa3feNieHHI0 BJIACTH, OCHOBAHHOMY Ha
KOHCTUTYLMH. BaxkHO oThath cebe OTyUeT B pa3inuyuy MeXIy CBOOOMOH MOJIUTHYECKOH U
cobomoli rpaxmanckod. IIpasma, momutuyeckass cBoOOma SIBJIETCS MPOIOJIKEHUEM HITH
npoaJieHneM CBOOOABI TPAKIAHCKOW, OFHAKO MEXIy 3THMU JBYMsl BHUIAMH CBOOOIBI
CyLIeCTBYET MpHHUMNHaIbHOE pasnuune. Opuy numer: «CBoboxa rpaxnaHckas u ceobona
NOJIUTHYECKAsE OTJIMYAIOTCSA JPYr OT JIpyra TeM, YTO HET HUKAKOH CBS3M MEXAy NEepBOH U
IeleHTpaIn3aluell CyBepEeHUTETa, TPaKAaHCKas CBOOOAA Ha’ke BIIOJNIHE 3HAUMTENbHAS,
COBMECTUMa €  CHJIbBHO  LEHTPAJIM30BAHHBIM  AIMHHHUCTPATUBHBIM  PEKHMOM,

MNPOMBINIJICHHOCTb U TOPTOBJIA MOIYT IMPOHBETATH, HACCJICHUE MOXKET MOCBAILIATH cebst
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MUPHOH CeMeHHON >XU3HU U OECHpPEersTCTBEHHO MOJb30BATHCS CBOMM HMMYyIIecTBOM. Ilox
BJACTBIO XOpPOLIEr0 THpPaHAa TpakAaHCKas cBoOoma MOKeT ObIThb JOCTaTO4YHA IS
OJarofeHCTBHSI HAPOAA, XOTs OBl HEKOTOPOE BpEeMsl, IO TE€X MOp, MOKa aIMHUHUCTPATUBHBINA
PEXUM HE CIMIIKOM pa3OBbETCST M HE HAYHET yIrpoXaTb CAMOM TIPakJaHCKOM >KU3HU.
Haobopor, momutudeckast cBoboma HembicanMma 0Oe3 AeleHTpanu3aiuuu U 0e3 JeNeHus
CYBEpPEHUTETA, OHA HANPABJICHA KaK pa3 MNPOTHUB TOM ONACHON LEHTpPAIu3alvM BJIACTH,
KOTOPYIO HECET ¢ COOON aAMUHUCTPATHBHBIH pe>1<1/1M>>2.

B Toi1 Mepe, B kakoi siapo mpoOJIEeMBI MOJIUTHUECKOH CBOOOIBI €CTh MPEBO3MOKEHHE,
IpU NOMOIIM AELUEHTPAIU3ALUU CYyBEPEHUTETa, TOW KOHLEHTPALUH M LEeHTPaIu3aluu
rOCyJapCTBEHHOM BJIACTH, KOTOpPBIE COMNPOBOXKAAKT PA3BUTHE AAMHUHUCTPATHUBHOIO
pexuMa, — HaAO IPU3HATh, YTO «JIELEHTPalu3alMs CYBEPEHHUTETAa U aAMHUHUCTPATUBHAsS
IELEeHTPAIN3alHs TPEACTABISIIOT COOOH acmeKThl OJHOTO M TOrO K€ KOHCTUTYLIHOHHOTO
TEUCHUS»" . Opuy numer panee: «CoBeplLIEHHO HeNpaBWUJIEH TaKOW NOAXOJ, KOraa B
aJIMAHUCTPATHBHOHN JELEHTPAIH3aIUN BHIAT peopMy, KOTOPYIO MOXKET MPOBECTH B JKU3Hb
aIMUHUCTPATHBHBIA pexuM cam 1o cebe, pepopma 3Ta HE aIMHUHHCTPATUBHOIO
NPOUCXOXKACHUS, aOMHHHUCTPALMS, TMPENOCTaBJIeHHas camMa ce0e, MOXET TOJIBKO
LIEHTPAJIN30BaTh;, pedopMa 3Ta KOHCTUTYLIMOHHOTO MPOHMCXOXKICHHUS, OHA CBsI3aHAa CO BCEM
KOHCTUTYLIUOHHBIM TEYEHUEM BOOGIIE». AIMUHUCTpAaTUBHAs JELEHTPAIU3aLUsl MOKET
au00 TMpenmecTBoBaTh, JHOO CIENOBaTh 3a KOHCTHTYLMOHHOH —[IeleHTpaiu3aluen
cyBepeHuTeTa, Tak, BO Ppanuuu B TeueHne XIX Beka, OAWH pa3 agMHUHUCTpPaTHUBHAs
AEHEeHTPAIN3alHs MTOCIEI0Baa 32 KOHCTUTYLIMOHHOH pedopMoOii, a APyrod pas, HAMPOTHB,
OHa ee npenBapI/maS.

B Poccunm  anMuHHUCTpaTHBHAs  JELEHTpaIu3alus, T.€. CO3JaHHE  OpPraHoB
CaMOYIpAaBJICHUsl, 3eMCTBa, B 1864 roay, Ha HECKOJIBKO AECATUJIETHH NpPEAIIECTBOBAjA
KOHCTUTYLMH. [Ipy 3TOM MHUIIMATOPBI peOPMBI COBCEM HE OTAABAIHN cede OTUeTa B TOM,
YTO peub UAET O pedopme, MOCPENCTBOM KOTOPOH B POCCHICKYIO MOUBY Ca’KaeTCsl 3apOIbILI
KOHCTUTYLIMOHHOTO cTpost. (Kak s u3noxy naneiue, mummb B 80-¢ roge! IlodenoHoceB Havan
5TO MOAO3PEBaTh, W JIMIIb B KOHIIE BEKa M Hadajle HOBOrO CTOJieTHUs BUTTE OTKPOBEHHO
yKa3aJ Ha HECOBMECTUMOCTb CAMOYIIPABIIEHUS C CAMOJIEPKABUEM).

HaoOopor, cymecTBOoBaa yBEPEHHOCTb, YTO TYT CO3JAIOTCS  OpPraHU3aLUH,
HaIPaBJICHHbIE UCKIIIOUYUTEBHO HA YOBJIETBOPEHUE MECTHBIX SKOHOMHUYECKUX UHTEPECOB U
YTO OHU NO3TOMY HOCAT CKOpEee YaCTHBIM, 4eM TIOCYJapCTBEHHBIN xapakrep. B cBoux
BOCMIOMUHAHUSIX Melepckuil orMedaer. «BanyeB MCXOAWJ W3 MBICIH, YTO, CO37aBasl B

ryOepHUSX ey 00JIaCTh 3eMCKUX, T. €. XO3sHCTBEHHBIX 3a00T, OH 3TUM AaBas ymam chepy
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NEeSITENIbHOCTH, KOTOpasi MOrjia Obl WX OJKUBJISATH, 3aHSITh U OTBJ€Yb OT TOJUTHYECKUX
MeYTaHUl B OOIIEH, TaK CKa3aTh, cq)epe»6. D10 3HauuT, 4TO BamyeB cuuTan ydpexaeHue
OpPraHOB CaMOYIIPABJICHUS MPSIMO-TAKH MPOTHBOBECOM KOHCTUTYLIHOHHBIM CTPEMJICHHSIM.

B Te BpeMeHa KOHCTUTYIMOHHBIE WA UTPAH JIMIIb BTOPOCTENEHHYIO poiib. BooOrie
npeobnanano crpemiieHne K judbepaipbHOMy abcomoTu3My. CUuTamum HeOOXOANMMBIM, YTOOBI
camoJiepKaBHasl BJIACTh MPUHsUIA JIMOEPATBbHYIO MPOTrPaMMy M TOCIEIOBATEIHbHO TIPOBOIMIIA
ee B xm3Hb. OmHako TOT ke cambiii Bamyes B 1863 romy, T. €. Torma, xorma OH, IO
BhIpaxkeHUI0 Meinepckoro, paspadareiBan 3emckoe [lonmoskeHne «coolmma ¢ KaOMHETHBIMU
J'II/I6epaJ'IaMI/I-I[OKTpI/IHepaMI/I>>7, MOATOTOBUJI  TUIAH, COTJIaCHO KOTOpOMY  HM30paHHbIe
npencrautenun  3eMcKux Cbhe3NOB MOJDKHBI OBUTM TPUBJIEKATHCS K  MMOATOTOBJICHUIO
3aKOHOHpOGKTOB8. (OTOT TMPOEKT ImeN, 3HAYMT, Aajiblle, YeM H3BECTHBIA mpoekt Jlopuc-
Menukosa 1881 roma, 0 KOTOPOM CKOPO MOHAET 371€Ch Peyb).

HasepHoe Torma ke wuaes HApPOAHOTO MPENCTABUTEIBCTBA B HEKOTOPOH Mepe
MOJMICKA3BbIBAJIACH €IIIe TeM, YTO MPEICTABUTEHN I'YOSPHCKUX KOMUTETOB, CO3JJAaHHBIX B CBS3U
C MOATOTOBJIEHHEM OCBOOOXKIEHUSI KpecTbsiH, mpurnamensl Obuin B [letepOypr. Ho eme
Oonee  CONEHCTBOBAJIO BO3HUKHOBEHUID KOHCTUTYLIMOHHBIX TEHACHIWHA BceoOlnee
OIYIIEHUE, YTO HAYaJIaCh 3TI0Xa pedhopM.

YTo KacaeTrcss UICTOUHUKOB TAKMX KOHCTUTYLHUOHHBIX TEHACHLMI, B TOW Mepe, B KaKoi
oHM BOOOIIe ObuTH HAMHLO 710 1864 roma, T. €. 10 CO3JaHUs 3eMCKUX YUPEIKICHHUH, HEIerkKo
CKa3aTb, BBITCKAJIU JIW OHU M3 BOCIMOMHHAHUN O KOHCTUTYIIMOHHBIX CTPEMIJICHHSIX MpHU
Anexcanape | wiu ke UCTOYHUKU 3TH OBUIM YUCTO 3amaJHO-eBporneickumu. TyT Hamo
OTMETHUTH ellle ciaenyrouee: ymepwnii B 1855 roay, T. €. BCkope nocyie koHunHbl Hukonas 1,
I'paHOBCKHMIA, KOTOPOTO HAO CYUTATH IJIABHBIM MPEACTABUTENEM JTHOEPATbHOTO MBIIIICHUS
B IapCTBOBaHWEe HuKOjas, He BBICKA3BIBAICS MPSIMO MO BOMPOCY KOHCTUTYLUHU (BeOb TO
ObUTO Bpemst, Korna o0 3TOM Henb3st ObuIo roBOopuTh). [l0o3TOMY Mano BEpPOSATHO, YTOOBI
KOHCTUTYLIMOHAJUCTHI ECTUAECATBIX TOJ0B — AAXKE T€ U3 HUX, KOTOPbIE NPUHAAJICKAIHN K
caMOMy y3KOMY KPyry €ro Y4YeHUKOB, Kak Hampumep YuuepuH, — CBOUMHU
KOHCTUTYIITHOHHBIMH HIIEIMU 00s3aHbI ObUTH BITUSHUIO | pAaHOBCKOTO.

ITockonpky s Ha3Bajg UMsl ONHOTO TOJIBKO I paHOBCKOrO, s CHUTAI0 YMECTHBIM MpepBaTh
U3JIOKEHHUE HCTOPUU TMOJIMTUYECKOW CBOOOABI ISl TOrO, 4TOOBI OCTAHOBUTBHCS HA 3TOM
HUCTOPUKE W MBICIUTENE, MPUHAMIEKABIIEM K T€M HEMHOTHUM, KOTOpPbI€ B LIAPCTBOBAHUE
Hukonasi I cTosin Ha TOYKE 3peHHsI, OTPAKAIOIIEH CYLTHOCTD JTrdepanu3ma.

I'paHOBCKHIT cuMTan, YTO KOHEYHAs LEJdb HCTOPUYECKOrO Pa3BUTUA — CO3/aHUE

HPaBCTBEHHOII M OOpa30OBaHHOH UEJOBEYECKOH JMYHOCTH, a TaKXKe CO3jaHue obiiecTBa
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COOTBETCTBYIOLIETO MOTPEGHOCTSAM TAKON JIHYHOCTH . I1I0STOMY OH PELIMTENBHO OCYKIAN
NPUHECEHNE XM3HHU B JKEPTBY KaKUM-THOO aOCTpakTHBIM uzaeajaM. B CBOMX JEKIMAX OH
ropopwit. «Mnen He cyTh HHOUHCKHE OOXKECTBA, KOTOPBIX BO3SAT B TOPIKECTBEHHBIX
NPOIECCUSIX M KOTOPBIE NaBAT MOKJIOHHUKOB CBOMX, CYE€BEPHO OpOCAIOLIMXCS MOJ HX
KOJNECHHUIBI . I10 ero MHEHHIO, CIaBSIHOMHIBI PHHOCHIN TIOUIHHHYI0 POCCHIO B JKEPTBY
abCTpakTHOMY, UIMH CAaMUMH CO3JaHHOMY 00pa3y Poccun. OH ynpekan ciaBstHO(QUIOB B TOM,
YTO OHU JIIOOSAT HE KuBYIO Pych, a BeTxuil Npu3pak, BbI3BAaHHBIH UMM M3 MOTHJIBL, U
HEUYECTHBO MPEKJIOHSIOTCS TIePeN KYMHPOM, CO3IAHHBIM X MPasaHbIM BooOpaxeHmeM' . B
1848 roay oH ¢ BeMMUAHIINM BHYTPEHHUM HANPSDKEHUEM CIIEIMIT 32 PA3BUTHEM COOBITHI Ha
3anane. OnHako OH ¢ 03a00YEHHOCTHIO AYMAJ O TOM, YTO, «MOYKET OBbIThb, TOPXKECTBO MAaCC
Oymer ruOenpl0 Jy4IINX [UIOAOB LuBHiau3auun... llobema nponerapueB He cryObut i
COBPEMEHHYIO LMBHIIN3ALIHIO, KAK BTOPIKEHHE BApBAPOB CrYOHIO APEBHIO0?» - COLHANN3M
NpeAcTaBsuicsS | paHOBCKOMY NpHEMJIEMBIM JIMIOb Kak OOIIas T'yMaHUTapHasl TEHIEHLIVSL.
KonkpeTHble MiaHbl COLMANM3Ma OH HAaXOAWJ HECOCTOSTENbHBIMM, & COLUAJIMCTUYECKHM
(daHaTH3M U MPOIOBENYEMYIO MM KJIACCOBYIO HEHABHCTb CUMTAN JOCTOMHBIMH TPE3PEHHSL.
OH pemuTenbHO OCy’KAaN NPOCOLUAINCTUYECKUE BbICKa3biBaHus [ eplieHa, clienaHHble UM B
kaure «C Toro Oepera». I'paHOBCKHMII mucan ONHOMY W3 CBOHMX JAPY3€H, YTO OH TOPHT
JKEJIJAHNEeM OTBETUTH | eplLieHy B COOCTBEHHOM CBOEM >KypHanel3. ITocne 1848 roma oH cran
AyMaTh, YTO BBIOJHEHHUE €0 HAJEeXK BO3MOXHO JIMIIb B AajiekoM Oynymem. B Hacrosimem
OH CUMIIaTU3UPOBAJ TOJBKO AHITINY, KOTOpasl €UHCTBEHHAs OCTaBalach HEU3MEHHOH cpeau
€BPOMNENCKON CMYTBI.

S ckazan Bbime, 4ro ['paHOBCKOrOo HaAO CUMTaTb [JIaBHBIM IPEACTaBUTENEM
muOepanpHbIX uaed B smoxy Hukomas I OmHako Hamo OroBOPHTBCS, HYTO M JIPyTHE
NPENoaBaTeN BBICIIMX Yy4YeOHBIX 3aBEJEHHI HCIIONB30BAIN Ui CBOUX JIEKLHH TPYABI
npencTaBuTeNell nubepanu3Ma M PEeKOMEHAOBAIM HMX CBOMM Yy4YeHHKaM. Tak mpodeccop
anMUHUCTpaTHBHOrO mpasa IlemkoB oOpaimanm BHUMaHHE CBOEro cryieHTa YmuepuHa Ha
npousBenenuss Moost, a BepHaackuii, mpodeccop SKOHOMHKH, COBETOBAJl €My YUTaTh
Bbactuaca, DKOHOMHYECKYIO FapMOHH}o14. IIpenwecrsennuk BepHanckoro, Uesunies, CTporo
npunep>kusaincs cucrembl Anama Cmura. 13

Kak yxe ynoMuHanoch, B OCHOBY HAa4aBIIMX CBOI AESITENBHOCTb B 1864 rony opraHos
3€MCKOr0 CaMOYMpAaBJICHUs JIeJIa He uAes [OELEeHTPalu3allu T[OCyAapCTBEHHOTO
CYyBEpEHHUTETa WJIM, UHBIMHU CIOBaMH, pas3fesieHus BJACTH, a KOHLENLMs, KOTopas pe3Ko
MPOTHBOMOJAraeT 00IecTBO rocyaapcTBy. M3 3TOH KOHLENIMU BBITEKAIO 3aKII0UYEHHE, YTO

BMEIIATENILCTBO TOCYAapcTBa B OOIIECTBEHHYIO cdepy MpencTaBisieT coOoil BechMma
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He310poBoe siBjeHue. CUHMTaIM €CTeCTBEHHBIM, YTO T€ 3a/JaHHUsS, KOTOPbIE BO3HHUKAIOT W3
JKU3HM OOIIEeCTBa, W pelaThCsl NOJDKHBI crjlaMu oOliecTBa, a He Oropokpatuedl. B cBoelt
BJIUATENBHON TOrAa razere «Mockosckue Benomoctny Katkos nuiuer: « Ku3Hp Halna nojHa
ObUTa THWIBIX TUIOAOB U 3yoynorpetnenuil. [IpuunHOi TOMy OBUI, KOHEYHO, HE H3JHIIEK
CaMOCTOSITEJIbHOTO Pa3BUTHUS PA3JIMYHBIX KM3HEHHBIX CHJI, & HA0OOPOT MOJABJICHHE UX BCEX
onHoi eanHcTBeHHOH. Hayka? — He Opiio Hayku, Ha mecte ee Obuta Oropokpatus. IIpaso
4acTHON coOcTBeHHOCTH? — Ero He ObUIO, HA MECTe ero rOCMOACTBOBaja OIOPOKpPATHS.
3akoH u cya? — Cyna He Obuto, Ha MecTe ero Obuia Oropokpartwsi. Jlaxe 1epkoBb ObLTa
OropokpaTu3upoBaHa. bropokparus umeer CBOKO cepy, B KOTOpPOl OHa OECCIIOPHO MOKET
IefcTBOBaTh, MPUHOCSA OONbIIyIO Moib3y. HO Tam, re oHa CTAaHOBUTCS Ha MECTO APYTHX
CHJI, OHA HE CO3JaeT HUYEro, KpoMe MPU3PAKOB M BPEAHBIX sIBIEHHWH. Tak Hampumep, —
numer panpire KaTkoB, — Hayka MOKET NpOIBETATh JHUINb TaM, 7€ OHA IMOYUTaeMa U
MOJIb3YETCsT HE3aBUCUMOCTBIO U CAMOCTOSITENIBHOCTBIOY. KpoMe Toro, «cTaso sSICHO, 4TO Halla
JUTEepaTypa pacnpoCTpaHsieT BPeaHble (PEBOJIOLMOHHBIC) HIEH. DTO OMSITh-TaKU HE OBLIO
MOCJTIEACTBIEM H3JIUINKA HE3aBHCHUMOCTH U CBOOOABI, a HCKIIOYUTENBHO MOCIEACTBHEM
OTEKH CO CTOPOHBI Oropokpatum». I1o MHernio KaTkoBa, oneka 3Ta He HOMycKajga pa3BUTHUS
CaMOCTOSITEJIbHBIX U 37OPOBBIX CHJI M TAKHM 00pa3oM KOCBEHHO CIIOCOOCTBOBAJIA Pa3BUTHIO
PEBOIOLMOHHON JuTepatypel. [1o3TOMy BrONHE ecTeCTBEHHO, 4TO KaTKOB MPHBETCTBOBAT
BBEJACHHE CAMOYIIPABJICHHUS, T. €. «yUYPESKICHHWH, HE3aBUCHMBIX OT aJMHHHCTPALIUH,
MPU3BAaHUE 3I0POBBIX U HANEKHBIX CUJI K JKU3HU U NEATETBHOCTHY. UNYePUH TaKKe CUUTAI
HEOOXOIMMBIM PACLIMPEHUE CAMOCTOSTENIBHON Cepbl NeATENbHOCTH OOLIECTBEHHBIX CHIL.
I[Io ero MHEHMIO, «BMEINATENLCTBO TOCYAAPCTBA HY)KHO TOJBKO TaM, /A€ YacTHas U
OOLIECTBEHHAsl  [eSATEIbHOCTh  OKa3bIBAKOTCS —HepocTaTounbiMm» ' ®. Ho He  TOIbKO
NPEACTABUTENN OOIECTBEHHOCTH CYHUTAIN OHOpPOKPATH3ALHMIO 3JI0M. Takue THUITHYHBIC
NPEACTABUTENN OIOPOKPATHIECKOTO MHUpPa, Kak HanpuMep Banyes, ueTko BHOEIN HENOCTATKU
Oropokpatudeckol rumeptpoduu. B cBoeM HHEBHUKE, 03arjaBIeHHOM «JlyMbl pyCCKOTOY,
Banyes >xanmyercs, uTo «Be3ne mpeodiafaeT y HacC CTpeMIJIeHHE cesiThb 100po cuiioro. Besne
npeHebperxeHne U HEMOBOBE K MBICIIH, ABIKyLIEiicst 6e3 0coBOro Ha TO MPHKA3aHHs» .
Onnako KaTkoB co3HaBas, 4TO C CO3JaHMEM CaMOYIPABICHUs CHeNaH OyIer XOTs U
CKPOMHBIH, HO BCE JK€ IIar B HANPABJICHWU OCYILIECTBICHMs NMPUHIMIA JEJICHUS BJIACTH B
rocyapcTBe. ITO SICHO M3 CIEAYIOUINX pa3MblluieHuil B MockoBckux Benomoctsix (1864
rog, Nel3), rme oH mmmer: «..IIpuHIMN HeBMeIIATENbCTBA TOCYHApCTBA HE €CTh HEUTO
YyKI0€ NMPABUTEIBCTBY, MPOTUBOpEUAIee €My, OTPaHHYHMBAIOLIEE €ro WIH YMEHbIIAOLIEe.

HaoOopot, 3TOT npuHUMMN SIBJISETCS BOIUIOIIEHHOW NPAaBUTENLCTBEHHON MyIpocTeio. B
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Pa3BUTHH 3TOTO NMPUHIUIA H COCTOUT BECh MPOrPecc Kak NMPaBUTENLCTBA, TaK U OOILIECTBaY.
IIo ero MHEHHIO, TONBKO TaKUM IyTEM WU MOXXHO JOCTHYb O3JO0POBJIEHHUS Mporpecca B
Poccun. «Ham poccutickuii nporpecc, — numer Karkos, — co Bpemen llerpa Benukoro
HeyaepkuM... u 6ecriones... OHO HOBIIECTBO CJIEAYET 3a APYTHM, U BCE MPUXOAHT HU3BHE...
MpbI Bce HaYMHAEM TaK, Kak OyATO y HacC HET MPOLUIOTro». A 3TO — MOCIEACTBHE TOTO, YTO
«B Poccum Hukorma He OBIIO paBHOBECHS MEXAY CHUJIaMU AEHCTBUS M JBUXKECHUS U
KOHCEPBATUBHBIMU CHUJIAMH COTIPOTHUBJICHHUS, TOrO PABHOBECHS, KOTOPOE MOMIO OBl CleaTh
pa3BuTHE 0€30MaCHBIM M IUIOAOBUTBIMY, YTO, B CBOIO OYepeNb, BBI3BAHO OBLIO TEM, YTO B
Poccuu pemarommasi posib Bceraa Obiia 3a FOCYI[apCTBOMIS. Katkos muwer: «B Poccuu Hapon
U OOWEeCTBeHHbIE CHJIBI BCErAa AEHCTBOBAIM KOHCepBaTUBHO. OHU CONPOTUBILIINCH
OMACHOCTH TIOTEPU KU3HBIO TEX OCHOB, 0€3 KOTOPBIX JIH0OOE ABIIKEHHE OECCMBICICHHO.
Haobopor, «rocymapcTBo B TeUeHHE BCEH PYCCKOW UCTOPUH SIBJISUIOCH CUJION pa3iararoiiei,
ABUTarOlIe n Hapymaromeii oOprdan». 11o mMaennto KarkoBa, 3T0 HecymmecTByromee moka
paBHOBECHE [OJDKHO OBITb YCTAHOBJIEHO C CO3/laHUeM camoynpasieHus. OH NHIIeT:
«KoHcepBaTuBHBIE CHIIBI OOIIECTBEHHOCTH JOJDKHBI UMETh BO3MOJKHOCTH OKa3bIBATH CBOE
YMEpPEHHOE BIIMSTHUE HA TOCYNapCTBEHHYIO BJacTb. JKWBbIE OOIIECTBEHHBIE CHUJIBI TOJIKHBI
OBITh BBEACHBI B TOCYAAPCTBEHHYIO OpPraHU3aLUI0». | 0BOpsl O BBEIEHUH OOIIECTBEHHBIX CHII
B FOCYAapCTBEHHYIO opraHuzauuio, KaTkoB oueBUHO BUAMT B CO3AaHUM CaMOYNpPaBIEHUS
HEKOTOpBIH BHUJ pasfeNieHus BIACTH, MPUHATHE CaMUM TOCYJapCTBOM IpHHIMIA
paBHOBECHSI.

Kak yxe ObUIO CKa3aHO, CTpEMIIEHHME K CaMOCTOSITEIbHOCTH OOIIECTBEHHBIX CHJI
BOIJIOTWJIOCH B CO3AaHHBIX B 1864 romy opraHax 3€MCKOrO CaMOYIIPaBJICHHUS. 3EMCKHE
YUPEKICHHUST BO3HUKAJIN BCJIEACTBHE CBOOOAHBIX BHIOOpOB. B ocHOBe wu30uparenbHON
CHUCTeMBbI He ObLIO enuHOro mpuHiuna. Ms3buparenn nemunuch Ha Tpu paspspa. Paspsn
KPECTbsIH ONpeAessICs M0 MPUHLIUITY COCJIOBHOMY, B TO BpeMsl Kak BCE APyrue JepeBeHCKue
KUTENH (MIOMELINKH) U TOpoKaHe OObeANHSINCH 110 MPUHIUITY UMYLIeCTBEHHOro LeH3a. Ho
U 3TU TPYIIIBL, XOTs (POPMaIBHO M HE HOCHIJIM COCJIOBHOTO XapaKTepalg, Ha caMoM pene ObLTh
JOBOJIbHO OAHOPOIHOTO COCJIOBHOTO cocTaBa. Ilomenmwku B OOJNBIIMHCTBE CiydaeB ObUIH
IBOpsIHE, a TOpoXaHe — KyINubl, MnOpeanpuHumartenu u T.1. K mnepsomy paspsay
MPUHAJIEKAIN NOMEUIUKH, Biaanaesire uMeHussMu ot 200 no 800 nmecATHH, CTOMMOCTBIO B
15000 pybneit; ropokane ke AOJDKHBI OBUTM MUMETh HEIBHXKUMOE UMYIIECTBO LIEHHOCTHIO B
TBICSYY 10 TPeX ThICSAY pyOneli (B 3aBUCUMOCTH OT BEJIMYUHBI JAHHOTO rOpOJa) WK JIEJO0 C
oGopoToM 1o Kpaiineii mMepe B 6000 pybueit”’. OHM M3GHPaNHM «IJIACHBIX», T. €. HUICHOB

OKPY’KHBIX 3eMCKHX coOpaHuii. CUHTAJOCh JKENaTeIbHBIM, YTOOBI YHCIO MPEACTaBUTENEH
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OJTHOTO pa3psna u3dbupareseil He MPEeBbIIANO CHIIBHO YHCIIO MPENCTABUTEICH APYTUX TPYIIIL
3aKOHOM OBLIO MOCTAHOBJIEHO, YTO YHCIIO MPEACTABUTENEH OIHOW M3 Tpynn u3dbupareneit He
MOJKET TIPEBBbIIIAaTh OOINEH CyMMBbI MpEACTaBUTENEH Apyrux AByX. Takum oOpa3oMm, OT
OHOTO pa3psima MOXXHO Oblio m30paTh MeHee uem 50% oO0mero uwuciaa 3eMCKHUX
npencraButenedl. M3bupanu mx Ha Tpu roma. OHHM COCTAaBISLIM BCECOCIOBHOE 3€MCKOE
coOpanue okpyra. UjaeHbl TyOepHCKOro 3eMCKOro coOpaHusi W30UpPAUCh Ye3IHBIMU
coOpaHusiMi. 3areM BBIOMpPATH HCIOJHHUTEIBHbIE OpPTraHbl, YIPaBbl, KOTOpPBIE B Yye3max
COCTOSITH U3 TPEX JINL, B TyOepHUsIX n3 ceMu. BbIOOpHI 3TH Bcerna MpOUCXOAUIH B CTOJHIIE
ryOepHHH.

OpranamM 3eMcTBa INIMPOKO MPENOCTABJSIOCH IMPAaBO TOJy4aTb OT HACEJICHUS
oOsi3aTeNbHbIE B3HOCHI, HOCHBINWE Ha3BaHUE cOOpoB. DTO OBUIO HEUTO Bpoae 0coboro
Hasora. PasMepsl 3TUX CyMM YCTaHABJIMBAJIUCH B 3aBUCHMOCTH OT LIEHHOCTH UMYILIECTBA WIIH
OT BeMUUMHBI 10xo7a. OpraHbl 3eMCTBa MOJIb30BAINCH 3HAYUTEIPHONH HE3aBUCHMOCTBIO TIO
OTHOILIEHHIO K TOCYAapCTBY. 1 '0Cy1apCcTBO B OCHOBHOM OI'PaHHUYHBAJIOCH KOHTPOJEeM. TOIbKO
ryOepHaTOp MOT HaJIOKUTh BETO Ha MOCTAHOBJEHUs coOpaHus. B Takom ciydae Bce neno
IOJDKHO OBIIO BEpHYThCSA K 3eMCTBY. HO 3€MCTBO MOIJIO BBIHECTHM CHOBAa TO K€ CamMoe
NOCTaHOBJIEHNE (B CiIydae, €CJIi OHO HE COIJIACHO OBUIO C BO3PaXXEHUSIMU ryOepHaTopa) u
npeacTaBuTh ero Ha onoOpeHue CeHaTy, KOTOpbIA W ObUI TMOCIEAHEW WHCTAHIUEH.
MuHHCTEPCTBO BHYTPEHHUX J€Jl TOXE, TMpaBlaa, pacnojarajo TIpPaBOM BETO, HO
OKOHYATEJILHOTO TpaBa PeIleHHs] 32 HUM Toxe He Obuio. M B ciydyae HalI0XKEHHOrO BETO
OKOHYATEJIbHOE pPeIIeHUe PUHUMAN OMsATh-Taki CeHaT, TOJBKO IO BBIHECEHUS €r0 PELISHHUS
MIOCTaHOBJIEHNE 3€MCTBA, XOTh U BBIHECEHHOE IMIOBTOPHO, HE MOTJIO OCYINECTBIAThCA. Kpome
TOr0 OBLTH HEKOTOPBIE 36MCKHE MTOCTAHOBIICHHMS, JIs1 KOTOPBIX C CAMOT0 Havaia HeoOXOIHMO
ObUTO yTBep KAEeHUE TyOepHATOpa WM MHUHHCTEPCTBA BHYTPEHHHUX Hei. Eciu yTBep:kaeHus
3TOro HE OBLJIO, a 3MCTBO HACTAWBAJIO HA CBOEM MOCTAHOBJICHHUH, TO IpoLenypa Obuia Ta ke
camasi, KaK U B CJIy4ae BETO.

3eMcTBa HE pacroiaraif BJIaCThIO HCIIONHUTENbHON. EC OHM XOTenH CHIIOi MpoBeCTH
B JKM3Hb KaKOe-IMOO MepOompusATHEe, UM HaAo ObUIO OOpamarhCcs K OpraHaM TOJUIMH U
TpeOOBaTh OT HUX BBINOJHEHHUsS] AAHHOTO MeporpusTtus. Ho OHM He MOITHM IpHKas3arh
OpraHaM MOJHLUHN TMPOBOAUTH B JKU3Hb MX MEPOIPUSATHS, UMEHHO MOTOMY, YTO 3€MCTBO
XOTeJM pacCMaTpUBaTh KaK yUYpEXJAEHHE YacTHOe, T. €. OOINeCTBEHHOE, a He
rOCYAapCTBEHHOE, — €My HAJJICKUT 3aHMMATBCS JIMIIb YKOHOMUYECKUMU Borpocamu. [lpu
5TOM OCTaBJIsIICA 0€3 BHUMAaHHs TOT (DAKT, YTO OpraHbl CAMOYIIPABIICHHUS BBITIONHSUIN TaKXKe

U HOPMAJIbHBIC aAMHWHUCTPATHUBHBIC (I)YHKLII/II/I, uTO UM MNpEAOCTaBIICHA ObLIa 3HAYUTEILHAS
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aAMUHUCTPAaTUBHAs BJIACTb W 4YTO, CJENOBATEIbHO, HENOCTATOK HCIOJHUTEIbHBIX
MOJTHOMOYHMI Hen30eKHO MOJKeH ObUT BBI3BATH 3aTPyAHEHHs. Brpouem kak pa3 Torma He
tonbko B Poccun, a u B 3anagHoii EBpone noasepraiach CUIbHON KPUTHKE 3KOHOMHUYECKas!
TEeOpUsl caMOyTpaBlieHus; Tak Hampumep, B I'epmanun kputukosan ee I'neiict. OH pa3Bun
rOCyapCTBEHHYIO TEOPHUIO CAMOYMPABJICHHMs], B KOTOPOU OH 0OKAa3aj, 4TO CaMOYIPaBJICHUE
BBIMOJIHSIET TOCYIAPCTBEHHbIE (PYHKIIUH U YTO, CIEJOBATENBHO, HEOOXOIMMO TECHEE CBS3ATh
€ro ¢ rocyAapcTBeHHbIM amnmnaparoM. Ilo aToMy nyTu u nomnu naneiue B I'epmanuu. 3nece
Coger 3emMenb ObUT MPEACTABUTENEM IOCYIAPCTBEHHOHN BIIACTH, & OKPY)KHbIE JEIyTaThl ObLTH
NPEACTABUTENSIMU HACENICHHs, T. €. 00ImecTBeHHOCTH. [Ipy BeIMOSHEHNN QYHKIMIA MECTHOTO
yIPaBJICHUS, TAKUM 00pa3oM, OCYIIECTBISUIOCh COTPYIHHYECTBO OOOUX 3JIEMEHTOB, YTO, IO
npaBae, HAag0 Ha3BaTh YIOAuHbIM peIIeHHeM NpoOJeMbl COTPYAHMYECTBA HACEICHHUS C
Oropokparueit. @paHIy3CKOe CaMOYITpaBlieHHE ObUIO CXOMHO C HEMELIKUM: OKPY)KHOH COBET
UMeNl B OCHOBHOM KOHTPOJbHBIE 3aJaHHsA, PsSAOM C TmpedekToMm, KOTOpbld Obul
NpeacTaBUTeNeM NpaBUTENbCTBA. B AHIIMM, HANpOTUB, MOJULMS MOAYMHANACH OpraHam
camoymnpasneHus. B Poccun cumtanmy, 9ro Hajmo u30paTh OOMH U3 3TUX IBYX MyTeH —
HEMEUKHH U (PpaHIy3CKUN WIN JK€ aHTITUHACKUH.

B cBsi3u ¢ 3TMMH COOOpaKEHUSIMU, C OIHOH CTOPOHBL, a C APYroi — H3-3a CTPEMIICHHS
Anexcangpa 11l BHOBB yTBepAUTH COCIOBHBIN npuHIUI, B 1890 rogy nmena mecto pedopma
camoympasiieHus” . BIUsiHIE IBOPSHCTBA BHYTPH 3€MCTBA OYEHb YCHIIHIOCH, 4 M3OpaHHbIE
NPEACTABUTENIN KPECThSHCTBA 0 CYyTH JeNia 3aMEHEHbI OBbLIN MONy-H30paHHBIMH, MPUYEM
YHCIO MX OBUIO YMEHbLIEHO. BONOCTHBIE MpPENCTaBUTENN MOTNIM TeNepb U30MpPaTh TOJBKO
KaHAMJATOB, U3 CPeAbl KOTOPBIX MOTOM Ha3HAYAJIUCh OKPYXKHBIE 3eMckue riaacHele. Kpome
TOr0 OTNAJIO ONpPEAENICHHE OPTraHOB CAMOYIPABJIEHUS KaK 3KOHOMMYECKHUX YUPEXKICHUH, U
TakuM oOpa3zoMm Poccusi cranma Ha NyTh roCyNapCTBEHHOW Teopuu. [lenanuch MOMBITKH
CBSI3aTh 3€MCTBA C OOIIMMM aJMHHHUCTPATUBHBIMH OpPTaHaMH, MPHYEM caMmo 1o cede 3To
OBUIO BHOJHE 3A0pPOBOHM MOMBITKOH. [ TOro 4toObl mpUAaTh 3TOH CBA3M KOHKPETHYIO
¢dopmy, HalineHa Obuta mpuBbdHas B Poccun ¢opma «mpucyrcrsus», T. €. Komutera mon
npeacenaTenbCcTBOM IyOepHaTopa U MpU YYaCTHH T'YOEpHCKOTO MPENBOAUTENS BOPSHCTBA,
BUILE-TYOepHATOpa, TOCYNapCTBEHHOrO MPOKYpopa, TJaBbl (PUHAHCOBOIO BEIOMCTBA,
npeacenarensi ryOepHCKOM 3€MCKOH ympaBel W, KpPOME TOTrO, OJHOTO HWIEHAa VIPaBbl,
KOTOPOMY MOPYYajioCh BEAEHUE TEKYIIUX Nel. B psae ciaydaeB pelieHHe 3€MCTBA AOJIKHO
Obpu10 OBITH yTBepkneHo llpucyrcrBuem. Takum 00pa3oM, OJHAKO, CUIIBHO yBEIMYHBAJICS
INPECTHK OTUX pPEUIeHWH M B KAKOM-TO CMBICIE€ HUX M pPacCMaTpPUBAIM KaK pELICHUs

roCyAapcTBeHHOW BiactH. Kpome TOro, 3eMCTBY mpenocTaBlieHa Obula BJIAaCTh H31aBaTh
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o0si3aTesbHbIE TOCTAHOBJIEHHSI KACATEIbHO MECTHBIX L.

Eme no sroii pedopmer B 1890 romy mo CymecTBy ¢ CamMOro Hadaja CBOErO
CYHWECTBOBAHUA, 3C€MCTBA 6bIJ'II/I TEMHU MECTaMH, TAC TMPOrpeCCUBHBIC CUJIBI MNbITAJINCh
OPTaHH30BaThCS U HAUMHAIHN padoTaTh Ha JubdepanbHOe pa3BuTHE Poccuu. DTH 3J1eMEeHThI HU
B KOEM CJlyuyae HeJNb3sl Ha3BaTb pPEBOMOLMOHHBIMH. Haobopor, 310 Obutu nubepaib
KOHCCPBATHUBHBIX TeHI[eHL[PIfI, CTOPOHHHUKU MOCTECICHHOIO Pa3BUTUA Poccnu B .]'II/I6epa.]'IbHOM
HalpapJICHUHU, U MHOTHUEC U3 HHUX KaK pa3 OUC€Hb CACPKAHHO OTHOCUIIHNCH K BO3MOXKHOCTU
BBEACHNUsI KOHCTUTyIMH B Poccuu. Pedopma HEBSHOCTBIX TOJOB TOXE HE H3MEHHJA AyX
3€MCTBa, B HEM W JaJblle COXPAHSUIUCH JUOepasibHble MPOTrPEeCCHBHBIE TEHASHLUH. ITO
O6"b$ICH$IeTC$I TEM, UTO B pAdax 3€MCTBa J'II/I6epaJ'IbeIe TCUCHUA BCCrAa MpEACTABIICHBI 6bIJ'II/I
ABOpsSAHaAMU, a MMOCKOJIbKY HOBBIH 3aKOH YBCIUYHII KaK pa3 y4aCTUEC OBOPAHCTBA B 3EMCTBE, OH
HUKAK HE MOl [PEeBO3MOYb MPOTrPECCUBHBIX HAECH W HACTPOCHMM, MONABUTH IyX
HE3aBHCUMOCTU M 3arjyLIUTh MpeoliafaBlIne CPeau 3eMCTBa JMOepasbHble TEHACHLHH.
HpaBI/ITeJ'IbCTBO MOTJIO TE€HEpb pPacCUHUTHIBATH JIMIIb HA HAa3HAYUCHHbBIX HWM CaMUM
NpeCTaBUTENIel KPEeCThSIHCTBA KaK Ha BEPHYK ce0e Omopy B psaax 3eMCTBa, HO 3TH
NnpeaACTaBUTCIIN 6bIJ'II/I He6OJ'IbLHI/IM MEHBIINHCTBOM H HE II0JIB30BaJIUCh BOO6H_[e HHUKaK1M
BJIIUSAHHUEM. I[anbme HaJg0 CKa3aTb, YTO HE TOJIBKO 3TU .]'II/I6epa.]'IbeIe TCHACHINHN, 4 U BCA
BoOOIIe paboTa 3eMCTBA M CaMO €ro CyLIeCTBOBAHHE IOJDKHBI PAacCMAaTPHUBATBCS Kak
npeaaBepPrue KOHCTUTYHUOHHOT'O CTPOA.

B Toit Mepe, B kKakoi camoOyIpaBlieHHe, OHA U3 (POPM NELEHTPATU3ALNH, 3HKACTCS Ha
TEX K€ MpPpUHLOUMNAX, YTO U KOHCTHTYI_[PIOHHBIP'I CTpOI>'I U OAYXOTBOPCHO TEM K€ AYXOM, HE
yOUBUTENIBHO, YTO HEKOTOpbIE 3€MCKHE COOpaHHs yKe B IMepBble TOAbI MOCHE CO3IaHHs
3€MCTBa BBICKA3bIBAIMCH MO CYTHU JeNia B TOJIb3y KOHCTUTYLIMOHHOTO CTPOsi. Yike B AekaOpe
1865 roma merepOyprckoe ryOepHCKOe 3eMckoe coOpaHue IOCTaHOBHIIO EIMHOTIIIACHO
00paTUTBCSI K TMPABUTENBLCTBY C XOAATAHCTBOM OO0 YUPEXKOEHHU LEHTPAIbHOIO 3€MCKOro
cobpanusi. MOKHO OBLIO mojiarath, YTO 3TO JKENAHUE BPSA JIU MMEET uTo-mubdo obuee ¢
KOHCTUTYUUOHHBIMU CTPEMIICHUAMU. Ho Henb3s yoyCckatb M3 BUJAA, YTO CO BPEMCHEM U3
3TOr0 LEHTPAJbHOTO OpraHa MOIJIO Pa3BUThCA LIEHTPAIbHOE MPEACTABUTENBLCTBO BCEX
3eMCKHX COOpaHuii, a 3TO 03Hadajo Obl BO3HMKHOBEHHUE 3aponbliia mapiameHta. B 1867
rony TO ke merepOyprckoe coOpaHue BBICKa3ajJoCh MPSMO 3a y4acTHE 3€MCTBAa B
3aKOHONATENBHOM pabore®”. Bce MOmOGHbIE TEUEHHs B 3eMCTBE HE MOIIH Pa3sBHBATHCS
NMOTOMY, UYTO IPABUTCIBCTBO BCKOPEC pPEIINIIO UM HpOTHBOI[efICTBOBaTb U pacnyCTuThb
neTepOyprckoe ryoepHckoe codpanne. OMHAKO B CAMOM MPABUTENBCTBE MHOTHE CHUTAITN 3TO

MEPOTPUSITHE YPE3BBIYANHO PE3KUM M OTHOCHIIUCH K HEMY ¢ 03a00YeHHOCTBIO. Merepckuii
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pacckasbIBaeT, 4TO OH moceTns Bamyesa kak pa3 B TOT I€Hb, KOIZa JOJDKHO ObUIO OBITH
pacmymeHo 3eMCKoe coOpaHue, C LeNbl0 MONyYUTh OT HEro IO 3TOMY BOIPOCY
uHpopmauuro. Banyes mpunsn ero, ogHako ckazan: «Kak Bbl xoTuTe, 4TOOBI Y MHUHHCTpPA
BHYTPEHHUX /€]l XBaTajo BpeMeHu Bam oTBedaTh B TO BpeMs, KOIia peyub UIET O 3aKPbITUU
3€MCKOT0 COOpaHHsD».

He Tonmbko B HEKOTOPBIX 3E€MCKHUX COOpaHHUSX MPOSBISUIUCH KOHCTUTYLIMOHHBIC
TEH/CHIUH, OB M BOPSHCKUE COOpaHMsI, KOTOPBIE BBICKA3BIBAINCH B KOHCTUTYLIHOHHOM
cmbicie, ocodenHo B IletepOypre u Mockse. Memepckuii numier: «.. Kak B I[TerepOypre, Tak
U B MOCKBE K KOHILy TOfia CTaJIi OOHApY KUBATHCSI U3BECTHBIE OPOJKEHHS] YMOB B M3BECTHBIX
IBOPSTHCKUX KPY)KKax, HANpaBJICHHbIE K TOMY, YTOOBI OT MECTHOTO WJIHM T'yOEpHCKOIO
3eMCTBA IEPEiTH K 3eMCTBY LIGHTPAIBHOMY» . B MOCKBE, I/le 5TH TeUeHHs MPOSBIISAINCH
0COBEHHO SICHO™, B sHBape 1865 roga nogana ObUTa METHLNS LAPIO, B KOTOPOH YKa3bIBAIOCH
Ha HEOOXOIMMOCTb YCTAHOBHTBH LIEHTPAJIBHOE 3€MCKOE NPEACTABUTENLCTBO, TaK K€ KaK U
ocoboe LEeHTpaJIbHOE MPEICTABUTENBCTBO NBOPsHCTBA. Anekcannp 1l pesko orpearnposan Ha
3Ty MEeTULMI0. B peckpurnte MUHUCTPY BHYTPEHHMX €l OH yKas3ajl, YTO IBOPSHCTBO He
yIOJHOMOYEHO OpaTh Ha ce0si MHULMATUBY KacaTeslbHO pedopm. Takme KOHCTHTYLIMOHHBIE
TEHACHIIMN Memepckuii OOBSICHUI TE€M, YTO JBOPSHCTBO HIIET KOMIIEHCALUU 3a TOTEPIO
KPEMOCTHBIX IyTeM DACLIMPEHHsS CBOEro MOJNHTHYECKOTO BIHSHWA. I10-BHANMOMY, H
UidepiH TOXe CKIOHAICS K TAKOMY TONKOBAaHMIO®. MHe e 5T0 OOBsCHEHHe
NpEACTaBiIsieTCss He O4YeHb BEPHbIM. B OCHOBE KOHCTUTYLMOHHBIX CTPEMJICHUNH TeX JeT
OecciopHo Jnekanma BooOme Bcsi atMocdepa OOHOBIIEHUWS, BO3HHKINAS —BCIIEICTBUE
HECKOJIbKUX YPE3BbIUAIHO IIyOOKUX pedopm.

BrieynomMsHyTBIIT pPEeCKpUIIT Ha [JOJIO€ BpPEeMs OCTAHOBHMJI BCE KOHCTUTYLIMOHHBIE
tedeHus. [lo3xe, B miecTuaecsTble U CEMUIECSTbIE TOJbL, BPEMEHaMU BCIUIbIBaNa Hes
CO3BaTh BCEPOCCUIICKOE 3eMCKOe COOpaHue, M uaest CO3aTh IeHTpanbHbIl 3eMckuii Coro3,
ofHaKo 00e 3TH uaen ObUIH MPABUTEIBCTBOM OTBEPrHYTHI. B 3eMCKHX COOpaHUsAX NaBHO yiKe
HE TPOSIBJISUINCH NMPSIMO KOHCTUTYLIMOHHBIE TeHAeHUuH. HempaswiabHO ObUIO OBI, OJHAKO,
OOBSICHATh TAKOE YMEHBIIEHHE KOHCTUTYLMOHHBIX TEHIEHIMH HCKIIOYUTEIBHO JaBJICHHEM
cBepxy. B To BpeMsi oueHb MHOTHE MPENCTABUTENN PYCCKOW OOINECTBEHHOCTH HE BEPWIU B
BO3MO)KHOCTb KOHCTUTYLMH B Poccum. [laxke Mo MHEHHIO TaKOro IOCIENIOBaTENIbHOIO U
yOeXIeHHOr0 CTOPOHHMKA KOHCTHUTYIIMOHHOTO CTposi, kak Ywuepun, B Poccum Torma He
OBUIO elle HeOOXOAMMBIX MPEATIOCHUIOK, YTOOBI IEPerTH OT aDCOMOTH3MA K KOHCTHTYLIHH.

UnueprH Obu1 yOEKAEH B TOM, YTO KOHCTUTYLMOHHAS MOHApXHs — Hawimydmas gpopma

MpaBJICHUA U  YTO Ka)K,I[beI LIPIBPIJIPISOBaHHbeI Hapoa Hen30eKHO CTPEMUTCA K
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TPeNCTaBHTENbHON crcTeMe” . OH MOMY4EPKHBAN, YTO KOHCTHUTYLMOHHAS CHCTEMA MpEkKIe
BCEr0 HMMEET TO MPEUMYINECTBO, YTO TPH HEH €CTh ONMO3ULMS, KOTOpas MOXKET
OecIpensaTCTBEHHO KPUTHKOBATh U TAKHUM O0pPa3oM CONEHCTBYET OCBEUICHHIO OOOpPOTHON
cToponbl Jr0Ool npodnemsl. HaobopoT, mpu abcomoTusme oOmeCTBEHHOCTh MONYUT. M3
STOTO BBITEKAET HEOOXOMMMOCTh, YTOOBI HEM3OEKHYIO OTPULATENBHYIO HH(POPMAIUIO
IOBOAMIIM OO CBENCHHsS MOHAapXa Te JIFOAHW, KOTOPBIM IOPYYEHBI MPABUTEIbCTBEHHBIC
¢byskunu. Ynuepus numer naneiue: «BcneacTBue 3TOro mpaBUTENBCTBO COCTABISIETCS U3
MPOTUBOPEUYUBBIX 3JIEMEHTOB, KOTOpPbIE BENyT MeEXAy coborw riyxyr Oopely, U cama
BEPXOBHasi BJACTb HMX B O5TOM [ONJEPXKMBAET, BHIAI B O5TOM TapaHTHUIO CBOEH
HE3aBHCHMOCTHY . UWMUYePHH CUMTAET OYEBHIHBIM, YTO TAKHM OOPa’oM MPaBHTENLCTBO
TepsieT HeOOXOAMMOe €MHCTBO, CHJIbI PACTOYAIOTCS 1apOM U TepsieTCsl Bepa B cBoe neno. 1
XOTSl KOHCTUTYIIMIOHHAas MOHApXHUsl KaK TakoBasi M €CTb 0O€3 COMHEHHUS HawIyuliee
NPABUTENILCTBO, TOBOPUT UWYEPHUH, OIHAKO HEJB3s1 YTBEPKIATh, YTO MPHU JIFOOBIX YCIOBHUIX
BO3MOXKEH M JKEJaTeNeH Mepexo] K KOHCTHTYIHOHHOMY CTpOro. UToOBI chenarh Takou
nepexoa BO3MOXKHBIM, HEOOXOIUMBI ONpEAENeHHbIE YCIOBUS. MIMEHHO Uil M3Y4YeHHS STHX
ycnouii UnuepuH n Hanmcan Oonbioe npounsseneHne «O HAPOAHOM MPENCTaBUTEIbCTBEY.

Ha ocHoBaHuu coux ucciaenoBaHuil UudepuH NpuULIEN K 3aKIOYEHHUI0, 4TO B Poccumn
HET eIle HYXHBIX YCIOBUH JJs1 MepexoJa K KOHCTHTyUHOHHOMY pexumy. OH
chOpMyIIHpOBAN 5TO YOEXKISHHE CBOE B 3aINCKe , OT W3JAHHsS KOTOPOH OTKA3alCs MOX
BIMSIHMEM MMIIOTHHA, KOTOPBIH HAcTauBaJl, YTO AaXKEe €CIM BCE MM HAIHCAHHOE B
3anucke — 4YHCTas MpaBAa, TeM HE MEHee KpaliHe HeKeNaTeNnbHO, YTOObl U3 JHOepaIbHbIX
KPYTOB UCXOJWJIM AaHTUKOHCTHTYIIHOHHBIE BbICKA3bIBAHUS. UMUYEPHH MPUIIEN K BBIBOAY, YTO
C TOUKH 3PEHHs] KOHCEPBATHBHOTO JHbepanusma’ POCCHS B TO BPEMs, T. €. B LIECTHAECATHIE
rofbl, HYXJAajach TNPEXIe BCEro B JHOEPATBHBIX MEPONPUATHSIX M B  CHJIBHOM
rocyaapcTBeHHoi BmacTi . TTOCKONBKY OH CUMTAN, UTO MPABHTENHECTBO MPEXKIE BCErO
IOJDKHO COCPEIOTOYMUTHCS Ha OCBOOOXKIEHHM KPECTbSIH, 5TO O3HAYaeT, YTO OH TOrjga —
HECMOTPSI Ha BCE CBOM TEOPETUYECKUE CHMIIATUH K KOHCTUTYLHOHHOMY CTPO —
MONHOCTBIO CTAl HA TOUKYy 3peHHs JubepanbHOro abcomormsma >, Ilepexom K
KOHCTUTYLIHOHHOMY CTPOI0 UM4YepHH CUUTAN HE TOJBKO HECBOEBPEMEHHBIM, HO JTAKe MPOCTO
HEBO3MOYKHBIM [0 OKOHYAHHsI OCBOOOXKIEHHs KPecThsiH . «O mepeMene obpasa MmpasieHus
HUKTO B 3TO BpeMsl He Aymail, — numrer UndepuH. — Bce moHumManu, 4to mpu KpernocTHOM
npaBe U MPHU BEKOBOM MPHUHWKEHUH OOIIECTBa — 3TO 1el0 HecOpitouHoe. ONHO, 4ero Mbl
JKQXKIAJIH. .. 3TO CBOOOIBI YMCTBEHHOU U rpamnaHCKoﬁ»M.

Jlume nmocne BoiHBl 1877-1878 rOgOB KOHCTUTYLHMOHHBIE TEHACHLMHM CTajld BHOBb
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BXonuTh B cmy. Kazamoce abcypmom, 4To BOeBau 3a CBOOOAY OONTrapcKoro Hapoma u B
HOBOOCHOBAHHOM OOJITAPCKOM  TOCYNapCTBE YUPENWIM KOHCTHUTYLHOHHBIA CTPOH, a
PYCCKOMY HapOIy-OCBOOOAMTENIO OTKa3blBall B CBOOOAAX, KOTOpBIE TapaHTUPOBAI
OosirapaM KOHCTHTYIHOHHBIH PeXUM. ITO OBLIIO 0CO00 MOAUYEPKHYTO B METHLIHUH TBEPCKOTO
3EMCKOT0 COOpaHusT

ITocne Boiinbl, moTpedoBaBIuei OT Poccru OONMbIINX KepTB, 00IIee MOJIOKEHNUE B CTPaHe
CHJIbHO TPEBOXKMJIO TMPABUTEIBCTBO, OCOOCHHO B CHJIy PACIPOCTPAHEHHsS] HUTUIM3MA U
TEPPOPUCTUYECKON neATeNnbHOCTH. EcTecTBeHHO ObUIO 3amaTh cebe BOMPOC — HTO JKe
O3Ha4aeT paclIMpeHUe HUTHIIN3MA U BCE HOBBIE BCIBILIKHU PEBOJIOLMOHHOIO TEPpOpa Mocie
NPOBENEHUsS B KU3Hb JIHOepanbHbIX pedopm? IlpaBUTEnsCTBO OUEBUAHO HE OTHABAIO cede
SICHO OTueTa B TOM, 4YTO K€ Haao fenarh fjaibine. CTOoAn BONPOC O TOM, KakUX
rOCYAapCTBEHHBIX MPUHLUIIOB MPUIAEPKUBATHCS, KAKYIO MMOJIMTHYECKYIO JIMHUIO H30paTh, Ha
KaKMX TeNarorm4ecknx W HAy4YHbIX NPUHIMIAX CTPOUTh HAPOIHOE IMPOCBEINEHHE, UTOOBI
MOMellaTh PacCUIMPEHUI0 HUTHIIN3MA U PEBOJIOLMOHHBIX TeHAEHLMI. Tak CIy4duioch, 4TO
MPEACTaBUTENN MTPABUTENBCTBA CTAIN PACCMATPUBAaTh TOCYAAPCTBEHHbIE U JaKe KyJIbTyPHbIE
npoOsieMbl C TOYKH 3peHHs] aOCONIOTHO HE aJEeKBATHOH, ¢ KOTOPOH MPOCTO HENb3s OBbLIO
HANTH MPaBUIIBHOTO peleHus 3TUX npodieM. Benencteue 3Toro npaBUTENbCTBO OKA3aoCh
HE B COCTOSIHUHM MOCJIEOBATEIBHO MPOBOIUTH B JKU3HB JINOEPAbHBIA KypC U BOOOIIE OHO
TOYTH He MOIJIO IIPUAEPKUBATHCS TOCTOSHHON MOIHTHIECKON THHAN . M3 5TOr0 SICHO, YTO
PEBOJIOLIMOHHOE ABIDKEHHE OBLIO ropa3no 0ojee OmacHbIM sl POIOJIKEHHS THOePaTbHBIX
pedopm, ueMm BIHMSHME PEAKIMOHHBIX KPyroB. KOHEYHO, PEeBONIOIMOHEPHI M WX HIEH He
MOTJIM OKa3bIBaThb MpPSIMOIO BJIMSHHS Ha MpaBUTENbCTBO. Ho MX BBICTYNIIEHUS U B MEPBYIO
ouepelb TEPPOpP BbI3bIBAIM B IMPABUTENbCTBEHHBIX Kpyrax IMOAJUHHOE CMSATEHHE U
yIEPKUBAIM UX OT MPOBEACHHUS B XHM3Hb JHOepanbHbIX pedopm. Bexap Hamo yuectsb, 4TO
COIPOTHUBJICHUE CTOPOHHHUKOB CTAPOro MOPsAKA HE MOTJIO OBbITh IEHICTBEHHBIM, €CJIU ObI caM
UMIEpaTop TBEPAO CTOSI Ha NPONOJDKEHHMH nuOepanbHbIx pedopm. Jlrogm st ObUH
CTOPOHHHKaMH a0COJIIOTH3MA, MEPBBIM M IJIABHBIM NPUHLHUIIOM HX ObUIO 0e3ycioBHOE
MOJYMHEHHNE BOJIE MOHAPXA, BBIMTOJHEHHNE €ro YKa3aHUi 0e3 BCSAKMX BO3pakeHUH. MUHHCTD
octuin [laHnH OCOOEHHO YeTKO BBIPA3HJ 3Ty KOHLENIHIO, 3asBisii Bemukomy Kassio
Koncrantuny HuxonaeBuuy: «V MeHs ecTh yOekneHus, cuibHble yOexxnenus. HampacHo
MHOTZIa AYMArOT npoTtuBHOE. HO 1Mo [ONTY BEPHONOAMAHHUYECKOW MPHUCATH 51 CUUTar0 ceds
o0si3aHHBIM Tpekae Bcero y3Hath B3risin [ ocymapst Mmmeparopa. Ecnu s xakum-mn0o
MyTeM, MpsIMO WJIM KOCBEHHO, YOCTOBEPIOCh, 4TO I'ocynape CMOTPUT Ha A€N0 HMHade, YeM

A, — g AOJIOM CHHUTAK0 TOTHAC OTCTYIHUTb OT CBOHMX Y66)K,I[6HPII>'I u I[efICTBOBaTb Jaxe
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COBEpIICHHO HAaMepeKkop C TOK WIM Jake OONBINEID SHEpPrHel, Kak eclu Obl s
PYKOBOZACTBOBAJICSI MOUMHU COOCTBEHHBIMHU y6e>KI[eHI/I$[MI/I>>37. Hano ckaszarte, ogHako, 4to
TOrza y:ke ObUIM Cpedu BBICOKUX CAHOBHUKOB JIFOAU, OCYJKIABIIME TAKYIO TOYKY 3PEHUS.
Tak, agmupas ['peiir Ha 3TO CKasaji, 4YTO «3TO caMasl OTKPOBEHHAs 3alluTa MOJOCTH, KKy
s koraa-nubo cabimany . Ho s OTHIOAb He CYHTAI0 CIIPaBEJINBBIM OLICHUBATDH TMO3ULIUIO
[TannHa xak momyocTb. Benb ecnm Tak paccykmaTh, TO MOMJIBIMH OKaXKYTCS BCE HJICHBI
KakoH-mubo mapTuH, KOTOPBIE CUMTAIOT CBOMM JAOJNTOM pPagd MAPTHHHOW AMCLUILIMHBI
roJIOCOBAaTh B MAPJIAMEHTE MPOTUB CBOUX YOEKIEeHUN.

Moxker ObITh MMEHHO BCJEACTBHE 3TOr0 YYyBCTBA HEYBEPEHHOCTH IPABUTEIBCTBO
UCTIBITBIBAIO ~ MOTPEOHOCTh  MCKAaTh  COJMDKEHUST ¢ YMEPEHHBIMH  3JIeMEHTaMU
obmecrBeHHoctn. 20 HosOpst 1878 roma Anekcanap II B Mocke oOparuics K
MPEICTABUTENSIM COCJIOBHI ¢ TPOCHOOH MOMAepKaTh MPABUTEILCTBO B OOPHOE C JIOKHBIMU
VUYEHHUSIMH, KOTOPBIE CEIOT CMYIICHHE CPeOu MOJOACIKH, MOTOMY YTO 3TO — HEOOXOauMast
MPEANOChbUIKA I MHPHOTO M 3aKOHHOIO JaJbHEWIIEro pa3BUTHSA Poccun™. B

MPaBUTCIBLCTBCHHDBIX Kpyrax HavaJin NnoAyMbIBaTb (6] TOM Y4TOOBI MPUBJICKATDH

>
NpeACTaBUTENEH 3€MCTBA U TOPOICKUX CAMOYIPABICHUH K OOCYKIEHHIO 3aKOHOMPOEKTOB
XOTss OBl B TeX CiydasX, KOrja HEOOXOIUMO «IPUCTAIbHOE BHUMAHHE K MECTHBIM
NOTPEOHOCTSIMY.

Ilo mnopyuenuro Benukoro Kusass Koncrantuna Hukonaesuua, I'ocynapcTBeHHBIN
cekperapp lleperny nerom 1880 roma mMOArOTOBMII  MPOEKT, MO KOTOPOMY K
TocynapctBenHOMy COBETY MOJKHO OBLIO OBITH MPUCOSIUHEHO COOpaHue MpenCcTaBUTENeH,
n30paHHBIX T'YOePHCKUMH 3€MCKUMHU coOpaHMsAMHU U ropoackumu aymamu. Cobpanue 3To,
pasyMeercs, JOJKHO OBLIO WMETh XapakTep HCKIIOUHTENbHO COBEIIATEbHBIA . DTOT
MPOEKT HECKOJBKO MECSLEB CIyCTA Jier B OCHOBY mpoekta Jlopuc-Menukosa. I[Ipoext
Jlopuc-MenukoBa mnpenycMaTpuBall yUpeXJE€HHE TaK Ha3blBAEMbIX [OATOTOBUTEIbHBIX
KOMHCCHH, HaBepHOe 1O 00paslly pemakIMOHHBIX KOMHCCHH, KOTOpblE NOATOTOBUIU
ocBoOonuTebHbIE 3akOHBI 19 despans 1861 roga. Komuccun 3TH NOKHBI ObUTH COCTOSITH
U3 Ha3HAUYEHHBIX 4jeHOB. Kpome Toro, omHako, mpemycMaTpUBAIOCh CO3JaHHE BceoOIIen
KOMICCHH, KOTOpas NOJDKHA ObUla elne pa3 JOMOJHUTENBHO OOCYXKIaThb 3aKOHOMPOEKTHI,
NPEACTABICHHbIE TTOATOTOBUTEIBHBIMH KOMHUCCHUSIMHU, B COCTaB €€ JOJDKHBI ObUTH BXOIUTD,
Hapsily C Ha3HAYeHHBIMU [IPaBUTEJIbCTBOM 4YJI€HAMM U3 COCTaBa IOATOTOBUTEIBHBIX
KOMHCCHH, eIle W 4YieHbl N30paHHBbIe, MPEACTABUTENN T'yOEpHCKUX 3€MCKHX COOpaHui u
ropoackux ayM. Komuccusi 3ta noipkHa Obula UMETh YHCTO COBEIIATENbHbIE (DYHKIHH.

PaccmoTpeHHBIE €10 3aKOHONMPOEKTHl MOJDKHBI OBUIM TepenaBaTbcsi | ocynapCTBEHHOMY
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CoBery, KOTOpBIH, BIpOYEM, TOXKE HMeEN JIHIOb COBeLIaTenbHble (pyHKuuU. SCHO, 4TO
CO3MIaHUE TaKOH KOMHCCHHM HHUKOMM O0pa3oM HE YMEHbINAJO 3HAYEHHsS W TOJHOMOYHH
Tocynapcraentoro Cosera’'.

17 ¢espans 1881 roma Anexkcannp Il mpukazan MUHUCTPY BHYTPEHHHX el — T. €.
caMOMy Jlopuc-MenukoBy — MIOATOTOBUTD [IPABUTENBCTBEHHOE cooduieHue,
COOTBETCTBYIOILIEE STOMY 3aKOHONPOEKTY, C OOBSIBICHHEM O CO3IAHUU BBILICYNOMSHYTBIX
komuccuil. IIpoekt Takoro coobuiernss Obi1 moarorosieH, U 1 maprta B 12.30 nHsA oH ObLn
omodpen muapem, mnpudeM Ajekcannap Il Bbeickazanm mokenaHue, dYTOOBI emie 10
OnmyOJMKOBAaHUSI TPOEKT COOOIEeH ObUl KOMHTETY MHHHUCTPOB BO BpEMsS 3acedaHMUs,
Ha3HaueHHOro Ha 4 maprta. JIBa yaca cryctst Anekcanap Il man >xkepTBOil TEPPOPUCTHIECKOTO
nokymeHus. [Tocne ero cmeptu Anexcaunp Il mox BnustHuem IloGenonocnesa pemi ere
pa3 mepecMoTpeTh BCio mpodiemy. C 3ToH wenbio co3BaHo Obuto 8 mapra 1881 ronma
COBEIllaHHE, B KOTOPOM MPUHSJIM y4dacTHE BeNMKHE KHs3bsS, MUHHUCTPbl U NPEACTaBUTEIU
I'ocynapcteennoro Cosera.

MpI pacnojiaraeM nogpOoOHBIM OTYETOM 00 3TOM COBEIIaHUH, HAXOMAIEMCS B JTHEBHHUKE

42 ~
HepeTL[a KOTOPBIN 3aKaHYMBACT CBOU 3aMCTKU CJIOBAMH, YTO OH JIbCTUT cebst HaaCKIO0H0,

>
9YTO M3JIOXKEHHe ero mouru Qororpadudeckn BepHO. M1 B camoM pere, H3JNIOXKEHHE €ro
MOJATBEP)KIAETCsl KPaTKUMHU 3aMeTKaMM, KOTOpble Mbl HaXOJUM B JHEBHUKe BanyeBsa, Toxe
NPHHIMABLIETO yUaCTHE B 3aCENAHUN .

Bo Bpems cosemranms npotrus mnpoekta Jlopuc-MennkoBa BBICKA3aJMCh CTaphlii rpad
Crtporanos (emy Obuio 86 ner) , MUHHCTP MOYTHl (OBIBUIMI MHHHCTP BHYTPEHHHUX €M)
Maxkos u Obepnpokypop Cssrelimnero Curona IToOenonocues. Bece oHM ykasbiBaiu Ha TO,
YTO yTBEP)KIEHHE 3aKOHOMpoeKTa OyneT o3HavaTh mnepexon Pocchu K KOHCTHTYHHOHHOMY
CTPOI0 WJIM, BO BCSIKOM Clly4ae, NMEpBbIA IIar 1o HAmpaBJICHUIO K KOHCTUTYUWH. ['pad
CtporaHoB ykaszanm Ha HEOOY3HAaHHOCTh NPECChl W 3asBHJ, YTO IPOBEICHHE B JKU3Hb
NPEeNJIOKEHHOTO IJIaHA TIOMEIIAeT IPABUTENbCTBY B €ro Oopble € 3KcLeccaMH IPecChl.
MaxkoB TOXe cHMTAal, 4TO pedopMa HE CONEHCTBYET YKPEIUICHUIO IOCYJapCTBEHHON BIIACTH.
A TONBKO YKpeIjieHHue 3TOH BJIACTH, TOBOPMJ OH, MOJKET IIOMOYb CIIPaBUTHCS C
PEBOJIOLMOHHBIME OECIIOPSAKAMH, YTO B JIAHHBIX YCJIOBUSAX OECCIIOPHO SIBIIAETCS CaMOU
HeoOxonuMmoln 3amaueii. [lamplme Bcex 3amen B CBOMX KPUTHYECKHX BBICKAa3bIBAHHSIX
[Tobenonocues. OH MOgUepKHYJ, 4TO MpoekT Jlopuc-MennukoBa eCTh MEPBBIN PEIIUTETbHBIN
miar Ha myTy K koHcTuTyuuu. Ilpu 5TOM, Kak AOKa3bIBaeT 3ama/Hblil ONbIT, KOHCTUTYLUS HE

npeaACTaBIACT coboii HUUEro HHOI'0, KaK Opyauec HECHPaBCAIMUBOCTU U BCCBO3MOXKHBIX

uHTpHur. Ilpu sToM IloOGemoHOCHEB TO CyTH OTBEPT M OCYAMJ BCKO BO3HHUKLIYIO IPH
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Anexcanape Il cucremy mnubepanbHOro adcomroTusma. Bce yupeskneHus, BO3HUKIIUE
BCJICIICTBUE 3aKOHOJMATENIbCTBA 3TOXH pedopM, 3eMCTBO M TOPOACKHE TYMbI, HOBBIM CyIl W
CBOOOIHYIO MPecCy, OH HA3BaJl TOBOPUIILHSIMU, YyKIBIMH U HE HY>KHBIMU Hapoay. OcobeHHo
OpPTaHHU3AINI0 CAMOYMPABJICHUS] OH CYUTAJ KJIMHOM, BOUTBHIM MEXKIY HApOAOM W IlapeM. A
KaK pa3 CBsA3b MEKIY HAPOJIOM M LAPEeM OH CUUTal OECIeHHBIM OJlIaroM, KOTOPOE BCIYECKU
HAJ0 OXpaHATh. JJi 3TOro Hamo MPEeXae BCEro MPEMsATCTBOBATH MOAMANCHUIO HApOAa TMOA
BIIMSIHME HMHTEJUTMTEHLMH, KOTOpas yTepsula CBsi3b C HapomHoH Ttpanuuuein. Haobopor,
TOBOPUJI OH, HWHTEJUIMTEHLMS MHOTOMY MOXET Hay4YUTbCsl y Hapoaa, KOTOPBIA €CThb
HACTOSALIUI XpaHUTENIb TPAIULMOHHBIX noOponereneii u modpeix kauecTB. [loOemoHoCHeB
MOMYEPKUBAJI, UTO MEPBOE 3aJaHUe MPABUTENLCTBA — 3a00TUTHCS O HApOIe: MONACPKUBAThH
ero B OoppOe MPOTUB TSDKKOH MaTepHajbHON HYXKIABI U 3a00THTBCS O HPABCTBEHHOM €r0
Omare. Takum 00pa3oM BCS WAEOJIOTHS TOMEYUTENHCTBA MPOSBUJIACH TYT OTKPOBEHHO U
CTPACTHO.

Conbcknit, JI. MumoTus, Banyes, BbICKa3bIBaBIINECS 3a MPOEKT, YKA3bIBAJIH, YTO PeUb
UIET HE O KOHCTUTYLIUHU, & O MPUBJICUEHUHN K 1€y OMBITHBIX JIFOJEH U3 MPOBUHLIUH, KOTOPBIM
He JaHO OyJeT 3aKOHOAATEbHOW BJIACTH, a JIUIIb MPABO COBELIATENILHOTO r'OJioca, TO €CTh
YTO BCe 3aJaHue uX OyAeT COCTOSITh B PACCMOTPEHHHM U OICHKE 3aKOHOIMPOEKTOB,
MOATOTOBJICHHBIX MPABUTEIBCTBEHHBIMH KOMUCCHUAMHA. MUTIOTHH yKa3al Ha TO, YTO TaKOTO
poia mpoueaypa He MPEACTaBiseT COOOW HUYEro HEM3BECTHOTO, a BECh 3aKOHOMPOEKT
HampaBJieH Ha TO, 4YToObl Oojiee TOYHO OTPEryJUPOBaTH JABHO YK€ Ha TMPAKTHKE
cymecTByromyr cuctemy. [To MmHeHuro Abasbl, pa3HULA C MPAKTUKON Npensiaymeii Oyaer
3aKJIFOYATHCS JIMIIb B TOM, YTO MPEXIE MPUBJIEKAIN MPEeAcenareyied 36MCKUX KOMHUTETOB,
TOPOJACKUX HAYaJIbHUKOB, MIPEIBOAUTENIEH NBOPSHCTBA U T. 1., T. €. JIOJAEH, KOTOPbIE XOTS U
OpUT W30paHBl, HO HE TPSIMO C [EJbI0 YyYacTHs B TMOATOTOBJICHUH 3aKOHOMPOEKTOB.
Haobopot, cormacHO 3aKOHOMPOEKTY, B 3EMCKHUX COOpaHUsIX, TOPOACKMX AyMax u
IOBOPSIHCKUX COOpaHmsx OyayT u30upaThesi 0coOble JINIA, KOTOPBIE TOJKHBI CONEHCTBOBATh
MPAaBUTEILCTBY B KAYE€CTBE COBETHUKOB IO 3aKOHOMATEIBHBIM BOMpocaM. IT0 6e3 COMHEHHU S
HA/JI0 CUUTATh MPEUMYIIECTBOM, WOO BIOJIHE BO3MOXKHO, YTO OTJHMYHBIA MPEIBOAUTETH
IBOPSIHCTBA WM MPEAcCenaTellb 36MCKOTO KOMUTETA OKaKETCS COBEPIICHHO HECTIOCOOHBIM
paccMaTpuBaTh U OLIEHUBATh 3aKOHOMPOEKTHI. Benukuil kHsa3p Koncrantun Hukonaesuu k
3TOMy A00aBWJI, YTO Takash HOBas CHCTeMa TMPUBJIEUEHUS K [y MpeacTaBUTeNel
OOIIECTBEHHOCTH, B CHJIy KOTOPOH OHO TIPeBpaIlaeTcs B TOCTOSHHBIA HMHCTUTYT,
NpeacTaBIsieT eme W JOpyrue, oOuenojuThyeckue,  BoIroAbnl.  [Ipeacrasurenu

OOIIECTBEHHOCTH TakKMM OOpa3oM CTAHOBSITCS CBSI3YIOLIUM 3BEHOM MEXIy MOHAPXOM U
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HapOOM, MOCPEICTBOM KOTOPOI'o B MEPBYIO OYepenb Lapb MOXKET MOTy4aTh HHPOPMALHIO O
MOAJTMHHBIX HAPOAHBIX HYsKAaX. COJbCKUI BBICKA3all YBEPEHHOCTb, UYTO STH MPEACTABUTENN
MOTYT OBITh OY€Hb MOJE3Hbl MPABHTENBCTBY, MMOTOMY YTO OHH MNPUMYT Ha ceOs 4acThb
OTBETCTBEHHOCTH 32 MPABUTEIbCTBEHHBIE MEPONPHSTHS, YTO OCOOCHHO Ba)KHO, KOraa
MPABUTENBCTBO JOJDKHO MPUOEraTh K HEMOMYJISIPHBIM MEPONPHUSATHSIM, TAKUM, KaK BBECHUE
HOBBbIX HaysoroB. Ho u BooOLIe CylleCTBOBaHHME TaKOW COBELIATENIbHOW KOMHCCHH MAJIS
NPaBUTENbCTBA UMEET OOJIbILIOE 3HAUCHHE.

Banyes coBepiueHHO He pasaessut MHeHus rpada CTporaHoBa O TOM, YTO CO3[aHUE ITOU
KOMUCCHU C/EJaeT HEBO3MOXKHBIM MEPOMNPHSTHS MPABUTEIbCTBA MPOTHUB Pa3HY3JAHHOCTH
npeccbl. OH  cyMTalN, 4YTO HAMNPOTHB, CaMO CYLIECTBOBAHHE KOMHCCHU JOJUKHO
OUCLUUILTMHUPYIOLIE AeHCTBOBATh Ha npeccy. [Ipu3BaHHbIE COBETHHUKHU KaK yIIOJIHOMOYEHHBIE
NPEACTaBUTENIM  OOIIECTBEHHOCTH OyayT TMpeacTaBisTh COOOH LEHHBIH MPOTHBOBEC
JKYPHAJIFCTaM, T. €. CAMO3BAaHHBIM IPEICTABUTENSAM OOIECTBEHHOCTH. Basyes riryboko Obut
yOeKIeH, YTO LIMPOKUE CJIOU OOLIeCTBA MPUAEPIKMBAIOTCS COBEPLICHHO MHBIX MHEHHII, YeM
OYMAarT aBTOPbI Ta3eTHBIX cTartel. BooOme cropoHHuku mnpoekTta Jlopuc-Mennkosa
(ocobenno Conbekuit 1 CabypoB) cuuTany, 4T0 OPUIHANBHO H30paHHbIE MPEACTABUTEIN
o01ecTBeHHOCTH OyOyT JIIOJbMH YMEPEHHBIX M Ja’ke KOHCepBaTUBHBIX B3rsiaoB. Cabypos
AyMaji, YTO OHM BO BCSKOM Clly4ae KOHCEpPBAaTHBHEE MpEACTaBUTENCHl YMHOBHUYECTBA,
KOTOpbIE JBILIAT TOJBKO TMETepOYPrcKMM BO3AYXOM M JIETKO YCBAaWBAKOT B3IJISIAbI U
yOexkaenusi raser. Ilo ero MHEHHIO, HWMEHHO B CBOEM KauecTBe MpeNCTaBUTeNeH
KOHCEPBAaTHBHBIX CHJI CTPaHbl OHH MOT'YT CTaTh ISl PABUTEIbCTBA MPOYHOH onopoii. Adasa
TOBOPHJI, YTO HE HaAO 3a0bIBaTh, YTO MPECTOJ HE MOXKET OMHPATHCS TOJBKO Ha MUJUTHOH
IITHIKOB M HA APMHUIO YHHOBHUKOB.

Ha peus IloGenonocuesa’ orpearmpoanu ocobeHHO cuibHO AGasa u CONbCKHiL.
Conbckuii ykasan, 4to kputuka [loOemoHocHeBa COBEPLISHHO OTpHLATENbHA, YTO OH BCE
PACKPHUTHKOBAJ, CaM MPH 3TOM HU4YEro He mpeasaras. Munuctp ¢uHaHcoB Abaza cpasy
NOHSJI U TMOAYEPKHYN, 4rto Kputuka IlobemoHocueBa kacaercs ropaszno Oojiee LIMPOKON
TEMBl, 4eM MpencTaBieHHbI Jlopuc-MenuKoBEIM MPOEKT, U MO CYTH CBOEH COCTAaBIISAET
NOJIHOE OcykaeHne napcreoBanust Anekcanapa Il Jlamee on ykasan, uro IloGemonocHee
COBEpLICHHO He MPUHUMAET BO BHUMAaHUE HAJIUYKe, HAPAAY C HeOOpa30BAHHBIMH MacCaMH, U
00pa3oBaHHBIX HAPOMHBIX CJIOEB, BCE MPEKPACHO OTHAIOT cebe OoTueT B HEOOXOAMMOCTH
neybcst O OSMHBIX CIIOSX HAceNeHHs, HO Kak Obl BaKHA HU ObUla 3Ta 3a7a4a, OHA HUKOUM
o0pa3oM He HCKIIIo4aeT nmoTpedHOCTH 3a00TUThC U 00 MHTepecax OOpa3OBaHHBIX CIIOEB, &

9TO Tpe6OBaHI/Ie BO3MOXHO HCIIOJIHUTD, TOJIBKO MPUBJICKAA HpeI[CTaBHTeHefI JOTHUX CJIOCB K
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COTPYJIHUYECTBY C PABUTEILCTBOM.

3ameuyanne MakoBa O TOM, YTO NepBas U TIaBHAs 3a/1a4a €CTh 00pbOa ¢ PEBOIFOIIMOHHON
CMYTOH, TOXxe He ocTajoch 0e3 orBeta. Adaza u Conbckuil 00a yka3aiaw, 4TO COBEPIIEHHO
HETPaBUJIBHO PACCMATPHUBATh AAHHBINA MPOEKT C TOUKH 3pEeHUs1 OOPBOBI ¢ PEBOIFOLIMOHHBIMU
cunamu. Abaza cuuTan, uYTO TOJABJIEHHE BCEr0 HACEJNEHUS M HEOOBEpHEe KO BCEH
O0IIeCTBEHHOCTH HUKOMM 00pa3oM He obnerdaroT 6oprObl ¢ peBosoriuoHepaMu. ConbCkuii
3aMETWI, YTO HeJb3s, NpaBaa, 0KUIAATh, YTO NPOBENEHUE B JKU3Hb 3TOrO MPOEKTa SIBUTCS
rapaHTHel OT «IpecTyIJIEHUH couluaiu3May, HO YTO 3TO COBEPIIEHHO HE O3HA4yaeT, 4To
MPOEKT MOKHO OTBeprHyTb. Conbckuii roBOpHI: «Jlyst OOppOBI ¢ COLMANU3MOM MpPEXKIe
BCETO HY)KHa XOpOLIast MOJULHS, KOTOPOH y Hac HeT». AGa3a MpHCOSTUHIIICS K €r0 MHEHHIO
U KaK MUHHUCTpP (PHAHCOB CKa3aJl, YTO Ka3HAa aCCUTHYeT Ha PacXOJbl MO MOJULIUHN HE TOJIBKO
COTHH TBICSY, @ MIJITHOHBI pyOneit. [Ipu 3TOM OH MOTYEpPKHYI, YTO 3TH ABE MPOOIEMBI HATO
paccMaTpuBaTh COBEPIIEHHO OTAENbHO OAHY OT APYTOi.

Banyes, BricTynaBimuii Ha 3acenaHuu TpeTbuM, nocie Jlopuc-Menukosa u CTporaHosa,
KakK 1 OOJIBIIMHCTBO MPUCYTCTBYIOILINX, BBICKA3aJICS 3a MPOEKT. Peub ero 3aeck Hamo ocobo
YIOMSIHYTb MOTOMY, UYTO CamMO€ BaKHOe B Hel — He 3amura npoekta Jlopuc-Menukosa, a
yKa3aHUE Ha TO, YTO MONOOHBIC IJIAHBI NMPEANIArajiCh YK€ paHblle, KaK UM CAMHM, TaK H
Bemukum Kaszem Koncrantunom Huxonmaeudyem. B 3ameTke, KOTOPYK OH A00aBUI K
MEPBOHAYAIBHOMY TEKCTY CBOETO nueBHuKa" 11 HOs1Ops1 1882 roma, Banyes mumier, 4yTo OH
HATIOMHHIJI O PaHHEM CBOEM IPOEKTE MPEXKAE BCEro Ui TOrO, YTOOBI OTMEKEBATHCS OT
«xmukn» rpada Jlopuc-Menukosa. OH roBopun 00 3ToM, 3Hast, uto Anekcanap III mor
CHUMITaTU3UPOBAaTh €ro ropasno Oonee paauKalbHOMY NMPOEKTY eme MeHblie, dem Jlopwuc-
MenukoBCKOMY M YTO YIIOPHOE HacTauBaHHE HA MPEXKHUX IJIaHaX MOIJVIO UMEThb ISl HEro
nevanpHble nocnenctsus. M Ha camom nene BanyeB B TOM e NpHUMEYaHUU K JHEBHUKY
nansbiue numeT: «C 3Toro AHs Mos poJib IpeaceaaTessi KOMUTETa MUHUCTPOB COXPaHMUIIACh
1o ¢opMe, HO MPEKPATHIIACH 10 CYLIECTBY, BHE CTEH KOMHUTETA.

Kax m3BectHo, mpoekT Jlopuc-MenukoBa ocyiiecTBieH He Obul. M mocie OTKIOHEHHs
MPOEKTa MPU3BIBAINCH 3KCHEPTHI I COBELIAHUSA MO OTAE]IbHBIM 3aKOHONPOEKTaM, HO
KXl pa3 3T0 ObUI0 0c0O0e MEpOIpHATHE, MPHUHATOE B JTaHHOM cnyqae46. OTtknoHeHue
npoekta rpada Jlopuc-MenmkoBa O3HA4YAJNO, YTO HE COCTOSUIOCH BO3HUKHOBEHHE
MOCTOSIHHOTO MHCTUTYTA, KOTOPBI MOT MPEBPATHTHCA B 3apOABII OyAyIIero HapOJHOTO

NpeaACTaBUTECIILCTBA.

HPUMEYAHHUA K TJIABE 1
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' Opuy. TMpunnumsl obmectBenHoro npasa. Ilapmk, 1916, ctp. 607. Opuy muMmeT Tak:

«llonmuruueckass cBOOOJA — 3TO CBOOOAHBIH TpakJaHHH B CBOOOMHOH Hammu Omarogaps
JCLCHTPATH3ALUH U PACIPEACICHUI0 CYBEPCHUTETA, OCHOBAHHBIM HA MONOKEHHAX CTATyTa» (CTp.
608). Tlox aeucHTpamuzanueii cyBepenurera Opuy MOHUMACT. «...PACUICHCHHUC CYBCPCHHTETA HA
HECKOIBKO (POPM U HECKONBKO BIACTCH, KOTOPBIC PACIPEICICHBI CPEIU PA3HBIX 3JIICMCHTOB HALMH
(ctp. 607 u ganee).

* Opuy, Tam xe, cTp. 608.

* Tam xe, ctp. 609.

* Tam xe, cTp. 609.

> Opuy mumer (tam xe, ctp. 610): «Bo ®paumuu B XIX Beke GBLIO 1Ba KOHCTHTYLHOHHBIX
TOJTUKA, MOCACAOBABIINX OAUH 3a ApyruM, ot 1814 mo 1848 u 3arem BO30OHOBICHHE TOTO MOPHIBA B
1871 r. Oba 3TH KOHCTUTYLHMOHHBIC MBIKCHUS KKIBIH Pa3 ILIH MOCIC UMICPATOPCKOTO PEKUMA C
CHJTBHOHN aAMMHHCTPATUBHOM LEHTPATN3AINEH, HA KOTOPYIO OHM H HAMEPEBAINCH pearnposars. B o
JKe BpeMs mporpamMa oOOoHMX ABIKCHHU coneprana peopMbl B HANPABICHUN aIMHHUCTPATUBHOU
JCLCHTPATH3ALUH, KOTOPBIC MOJKHBEI OBLIH JOTONHUTH MPaBHTEIBCTBCHHEIC pedopmelr. Hano nake
J00aBHUTh, UTO eciH B iepron Mexkay 1814 u 1848 npasurenbcTBeHHBIC pedOpPMBI HA MATHAALATD JET
MPEAECTBOBATNA MEPOIPHUATHAM OKPY>KHOH M TOPOICKOH ACLCHTPATH3AUNHN (MPUIUHOH TOMY OBILIO
conporusiacHue Pecraspauun), HaoGopor, B 1871 roxy aeuentpamusyromumii 3akoH 10 aBrycra o0
o0mMX COBETaxX MPEALICCTBOBA KOHCTHTYLHOHHBIM 3aKOHaM, MOTOMY uto wieHsl HarumonamsHOU
Accam0nien ObLTH TOJHOCTBEO YOCKIACHBI, YTO HAAO BOCCTAHABIMBATH KOHCTUTYIHOHHOC 3JAHUC
CHH3Y, TaK KaK TOJbKO B MECTHBIX VIPABICHUAX U MOT BO3POJUTHCS OOIECTBEHHBIA “AYX CTPaHbI ».

® Memepcexuii. Bocriomunanms, Tom 1, T16, 1897, cp. 292.

7 Memepckuit, Tam xe, c1p. 414

® DT0T MpoekT omybaukoBaH My no3aHee B «Becthuke IIpasay B 1905 r., Ne9, ctp. 225-269.
Kypnan stor MEe HemocTyneH. Hammydmmmii oTaeT 0 miaHe Mbel HaxoauM y MIITIOKOBa B CTaThe 10
noeoay Manugecra 6 asrycra 1905 roaa, kotopas Osuta onydaukosaHa B Ne31 xypuana «[Ipaso», a
nepeneyarana B kaure «I'ox GopeO», cTp. 55 1 ganee.

® CTaHKeBHY. I'panosckwmit. Mocksa, 1869, cTp. 158,

' Tam xe, ctp. 161.

" Tam xe, ctp. 147. U3 muckma I'pasoBCcKoro.

"2 Tam xe, ctp. 235.

3 CrankeBud, tam xe, ctp. 297. Cm. taxke Yuuepun. Bocnomuuanus. Mocksa 40-x rogos.
M., 1929, ctp. 44. O mpoTtuBopeunu mexay I 'panosckum u ['epuensiv YUrndaepun mumeT: «Mexay TeM
Kak ['epicH... YBUACB HCCOCTOATCIBHOCTh TOH ACMOKPATHH, KOTOPOH OH OTAAT BCIO CBOIO AVINY...
MPOMOBEAOBAN CAMbIC AHAPXHUCCKUE Havana, | paHOBCKHMH, Kak UCTUHHBIH HCTOPHK... BHIPAOOTAN B
cebe TPe3BbIH U NPaBUIBHBIH B3rISAA HA MOTUTHICCKOC PA3BUTHE HAPOAOB, B3IJIAM, PABHO JANCKHH U

OT PaAWKATBHON HETCPIIUMOCTH, W OT PEaKUHOHHBIX CTPEMIICHHM, NPOHHKHYTHIH TIIyOOKHM
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COUYYBCTBHEM K CBOOOJC, HO MOHMMAIOIIMHA HEOOXOAUMBIC VCIOBHS AN OCYIICCTBICHHS €€ B
YeIOBEUYCCKUX 00ImecTBax» (tam xe, crp. 75). Kak ussecrHo, Jlocroesckuii B «becax» moa uMeHeM
C.T. BepxoseHckoro xoten uzobpasuth | paHoBckoro. YnuepuH CnpaBeAauBO 3amMeuacT (XOTS U HE
HaswiBas J{0CTOEBCKOrO MO MMEHH), UTO IUIOCKO MPEACTABIATh KaK MOBEPXHOCTHOTO U OE3ACIBHOTO
00ITYHA YEeNOBEKA, OBIBIIETO HA CAMOM JACJTC UCKIIIOYHUTEIBPHO CEPbE3HBIM YUCHBIM H HEYCTAHHBIM
YUTATEICM.

" Ypepun, yk. cou., ctp. 120.

" Tam xe, cp. 58.

' Yyaepun. Bornpocs! momutuku. Mocksa, 1904, crp. 87.

" Banyes. 3amucku B «Pycckoit cTapune», 1891, mait, ctp. 357.

'® KopkyHOB TO>e MOI4EPKHBAET 3TOT (pakT B cBoeM mpomsseacHun «I ocyaapcrensoe ITpasoy.

" M3Gupatenu OT KPECTHSHCKOTO COCNOBHS, B CBOIO OYEPEb, M3GHPATHCh BOTOCTHBIMH
CXO0JaMH.

*% CenbcKue XHUTETH M TOPOXKAHE, HE OOMAJABIINE TPEOYEMBIM LIEH30M, IPEACTABICHBI ObLIM
N30paHHBIMH UMH MPEICTABUTCIISIMH.

21 3akon 1890 ro1a MOATOTOBNEH GBI lNocymapcteenneiM CoBerom. OH mpeacTaBiseT coOOM
KOMIPOMHUCCHOE pemicHrne. B 3ToM 3akoHE HE HCYE3NMH MOJTHOCTBIO BCE THOCPATbHBIC TCHICHLUH
3akona 1864 roga. Munwmctp BHyTpeHHux aea /. TomcToli HamMepeBaICS 3aMCHUTH H3OPAHHBIC
3eMCTBA NMPABUTEIBCTBCHHEIMU KoMuccHAMU. HamepeHue ero He ObLTO NPHBEICHO B HCIIOIHCHHE
moTomy, uto oH B 1890 roay ymep.

2 1. BenokoHCKHiL. 3eMCKoe Hemkenne. 2-¢ uza., M., 1914, ctp. 2 u gance.

» Memepcxuit. Bocomusanus, 1.1, ctp. 414 u ganee. OH cooBIIACT, UTO CAMBIMU AKTHBHBIMH
npeacraButensamMu 3tux TeucHui B lletepOypre cumranuce bezobpaszos, rpagp A.JL Lllysamos u
ITnaronosB.

** Memepckuit muimet, uto B MOCKBE B 3TOil CBSI3M YIOMHHAIMCh B MEPBYIO OUEPEAb HMEHA
Camapuna, ['onoxsoctoBa u kH. llepGarosa. YnuepuH kpoMe TOro HaswlBacT YBaposa H MycHHa-
Iymxkuna.

* Memepekuii, yk. cod., ctp. 138.

* UYpuepun. MockoBckuii YHuBEpcHTET, CTp. 67. DTOMY NPOTHBOPEYAT, OMHAKO, CrO
paccykacHusS B Apyrok wactu cro BocrmomuHaHmi «Mockea 40-x romos», ctp. 103, rae oH
VKa3bIBACT, YTO KOHCTHTYLIHOHHBIE CTPEMIICHHUS OBLTH ILTOOM MOATHHHOM TI0OBHU K cBOOOIE.

*" Yygepun. Mockoscekuii Y ausepeuter, crp. 164.

* Ypuepun, yk. cou., cp. 112.

** OrpeiBrH U3 3T0it 3amucku mpusoaut YmuepuH B «MOCKOBCKHI YHHUBEpCHTETY, c1p. 113 m
Janee.

* OmpeneneHue KOHCEPBATHBHOrO nubGepammsMa YUumuepus gaet B crathe «PasHble BHIBI

mubepann3May, Kotopas onydomukosaHa Obiia B 1862 roay BMECTE ¢ HECKONBKHUMH APYTHMH IO
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oOmmM 3arnaeueM «Heckonpko coBpeMeHHbIX BonpocoBy. Ctp. 196 u nance. CtpyBe yKa3wIBacT, YTO
dopmyna «JlubepanpHbIi KOHCEPBATH3MY HABSPHOE BIICPBbIC co3qaHa Obuia kHszeM [1A . Bsazemckum
(I1. Ctpyee. CounansHas u 3xoHOMuUuccKkas uctopus Poccun. [apmk, 1952, ctp. 328) .

' D1i ugen Undepus BHEpBBIC PA3BHI B ABYX MHChMAX, HAMHCAHHBIX OpaTy B okTsOpe 1864
roxa. Ymaepuna. MockoBCckui Y HUBCPCUTET, CTp. 24 u qanece; cTp. 28 u majice.

** Ypuepun, yk. cou., ctp. 70.

*> Bo BTOpOif 4acTH ITOr0 MCCICIOBAHMS MbI YK€ BHACIH, UTO KPEIIOCTHOE IPABO HE OBLIO
JAUKBUIUPOBAHO C OJAHOrO MHs Ha apyroii 19 despans 1861 roga, a TYT TOABKO HAYAICS MONTHI
MPOLECC €r0 TUKBHIALNH.

M Yuuepua. Mocksa 40-x rogos, ctp. 162.

>> Be TOKOHCKHIA, K. cod., cTp. 15.

** B ocriomuHammsx (r. 2, T16, 1898, crp. 424 u nmanee) xms3s Memepckoro, M3aTens
PaauKanbHO MPaBoH razetsl «I paXkAaHHUH», MBI HAXOAUM HHTEPECHOE OMHUCAHUE, U3 KOTOPOrO MOKHO
COCTaBHUTH ccOe MOTHOE MPESACTABICHUE O CMATCHHH, APUBIIEM TOTA B IPABUTCIbCTBCHHBIX PAAAX.
IMocne mokymenus Ha Ajexcanzapa Il B Hauane 1879 roga cembckum yumreiem COIOBBEBBIM,
uMmneparop HasHaunn Banyesa, kotopeiii ObT  TOrAa MHHHCTPOM KAa3cHHBIX — BJIAJCHHI,
MPEACCAATSICM KOMUTETA, B (DYHKIHMHM KOCTO JOKHO OBLJIO BXOMUTh OOCYKACHUEC MEPOIPHSTHUL,
HAMNPaBICHHBIX HA GOPBOY € PEBOMIOLIMOHHON ACATEIBHOCTHIO. YICHAMU 3TOr0 KOMUTETA HA3HAUCHBI
OB MHHUCTP BHYTPeHHHX e MakoB, MuHHCTp (prHancos ['pelir, BoeHHBIH MUHHCTP MUITIOTHH,
MUHHCTP foctuimu HaboxoB, mMunHcTp mpoceemeHus Toscroi u med xanmapmo JpeHtensH.
Banyes coo0mun 06 3TOM PELICHHH MOHAapXa KOMHTETY MHHHCTPOB, COCTaB KOTOPOrO COBMAIAT
MPUOIU3UTEIPHO € COCTABOM OCOOOT0 KOMHTETA, OCHOBAHHOIO NOJ €ro MpeIceaTelbCTBOM.
KoMureT MHHHCTPOB cUMTAl HEKETATEIBHBIM W JAXKE ONACHBIM PAacCMATPHBATh TAaKOTO poJa
MPoOIEMBI, TaK KaK €CIU OBl CIYXH 00 3TOM HPOHUKIH B OOINECTBEHHOCTD, 3TO cie 000CTPHIO OB
pasapaxeHue mpoTuBs cyiiecTByiomero mopsaka. Ho Anekcanap Il He cornmacuncs ¢ 3TumMu 10BOAAMHU
U MOBTOPHI cBo¢ mpukazanue. [locne 3Toro KOMHTET Mo mpeaceaaTenscTBoM Banyesa Hauan cBou
Tpyabl. KoMuTeT mpeanoKuia OTHATE Y MHPOBBIX CYACH MPaBO JaBaTh PACTIOPSHKCHUS MOTHLCHCKAM
opraHaMm, cIclarb HEOOXOTUMBIM COINacHe IyOepHATOpa IJs MPHHATHS Ha CIY:KOY MUCApeH B
vIpasax, YCHIHTh TOJTHLUIO B OKPYTax, VBEIUYHB YHCIO VPSAHHUKOB, Aajce OCIabUTh OTPaHHUCHHUS,
CYLICCTBYIOIIME A CTAPOBEPOB, MOCKOIBKY TBEPAO YCTAHOBICHO, YTO OHH COBCPLICHHO HE
OT3bIBYMBBHI HA COLUATHUCTUYCCKYIO MPOIMArasay, i OTMCHHTh JOOABOUHBIC HAJIOTH, YCTAHOBICHHEIC
IS TIOJISIKOB MOcTIe BoccTanusd. HakoHen npeanoskeHsl ObUIN pa3IIHbIC MEPONPUATHS, KACAIOLTHECS
MPOCBCLICHUS, HAOPUMEP, VCHICHHE BIMSHUSA JYXOBHBIX JIMI B IIKOJaX. MeEIIepCKHi,
MEPCUMCTISIIOIIIN BCE 3TH MPEIIOKCHHUS, OECCIOPHO MPaB B CBOEM KOMMEHTAPHH, UTO ropa poauia
MBIIIIb.

Ilo mueHHO Memepckoro, TakuM 00pa3oM MOXKHO OBLIO TOJMBKO Mapain3oBaTh OOPBOY C

peBomonmonepamu. Beap Takum 06pazoM OTBACKANIKUCH OT EAUHCTBEHHO BXKHOTO, OT ACHCTBUTEIBHO
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CPOYHOH MpPOOIEMBL: OT TOTO, KaKHE NOJHUCHCKHE MEpPBl HYKHO MPUHATH, 4TOOBl pasOHTh
peBOMIOLMOHAYI0 opraHuzaumo. [lo MHeHMIO Memepcekoro, aHapXu MOXKHO OBLIIO HPEKPATHUTS,
TOJIBKO €C/ii ObI OH HA KPaMOJTy OTBETHI JeraibHbIiM TeppopoM (cTp. 430) . B camom aerne, mintrosus,
uaT0 CYHCCTBYKOT TOCYAAPCTBCHHBIC TIPUHIUIIBI WU HOTUTHYCCKUIA PCXKUM, KOTOPBIC MOITIU 6LI
MPEAYNPEAUTs U 33JePKATh HAPACTAHHE Pa3pyLINTCIBHON PCBOMIOLIMOHHONW BOIH, HE MOIJa HE
OTBJICKATh OT HACTOSIINX 337249 H METOTOB OOPBOBI C PEBOIFOLIMOHHBIM TBUKCHHUCM.

*7 o Jlxaummesy. Jmoxa Beaukux pedopMm. 8-¢ u3a., M., 1900, ctp. 37, mpum. 2.

** Tam xe.

** BenoxoHcKHii, VK. cou., crp. 10.

* Mpecnsixos. Mpeancrosue k guesruky Ieperma. M., 1927, ctp. IV.

*' 0 moapoBHocTsx 3TOro mpoekta cM. moxmax Jopuc-Memukosa Anexcanapy III ot 6 mapra
1881 roma. Texkcr aroro ordera HameuataH B Opourrope, omyOaukoBaHHOW DOHAOM CBOOOIHOM
pycckoii peccrl B Jlonaone B 1893 roxy (ctp. 3641).

* Ieperu. Muesruk, 1880-1883. M.,1927, ctp. 31-46.

* Banyes. [uesnuk, 1877-1884. Iz, 1919, ctp. 151 u ganee.

* B amesHuke Banyesa mammcano: «O6eprpokypop CHHOZA CKasam HCBO3MOXKHYIO PCub, B
KOTOPOH HazBal BCE MPCIJIOKECHHOC U BCE EBPONCHCKoe (Sic) BenMUadInero (aabllblo, HAHU3AT
oObIuHBIC (pasbl O HAPOAE, O CBI3HM € HAPOJOM, O CAMHCHUH Laps ¢ HAPOIOM (IOApasyMeBas BCETAa
T. H. YCPHBIA Hapoa)» (cTp. 152).

* Banyes, yk. cou., cTp. 154.

4 Hammpumep, nipy paccMOTpeHHH BOTIPOCA O CHIDKEHHH BBIKYITHBIX IDIATEKEH K ATy HMPUBICKIH
JBEHAIUATh 3KCICPTOB U3 pasHeIX obnactel Poccnu; B MHOM ciyvae (KOrAa peds Ija O COMPTHBIX

HAINWTKAX) OPU3BATH 32 COBETHHUKOB.

I'maBa 2
1881-1902
Anexcandp 111 u e2o eepa 6 npunyun asmoxpamuu. — Manughecm 29 anpens 1881 u
omcmaexa Jlopuc-Menukoea u Abazvr. — Ilpupooa anmu-nubepansheix cmpemaeHuii
B0COMUOECAMBIX U OBAHOCMBIX 20008. — 107100 6 1891 200y u nonsimxu 0bwecmeeHHOCHU
OpP2AHU308AHHO NOMOYb NPABUMETLCMEBY Npu 60pbbe ¢ 201000M. — [lepgvie 200vi
yapcmeosanus Huxonas 1. — Iemuyus Teepckoco 3emckoeo cobpanus. Peus Huxonas 11 6o
epemsi npuema 17 aueaps 1895 co0a. — Huuyuamuea 3emcmes no cayuar KOpOHAYUOHHBIX
mopaicecme u peaxyus npasumenscmea. — llonsimku npeocmagume.eii 3 MCmMeda ROIYYUMb
paspeuterie npasumenscmed Ha 00veouneHue omoensvruvx 3eMcme. — Heoguyuanvrvie

cosewyanus npeocmaesumedeil semcmea. — «beceoay. — Qbocmpeniie OnNO3UYUOHHBIX
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nacmpoenuii 8 semcmee. — Ilpuem [[lunosa y llnese. — 3nauenue noaumuxu

1Inese Ona norumuyeckoii 260m0YUU 3¢ MCMECL.

29 anpens 1881 roma Anekcanmp Il w3man 3HamMeHuTHIH MaHH(ECT, B KOTOPOM OH
BBIPA3WJI CBOKO BEPY B MPHHLMUI CAMOAEPKABUS U CBOIO TBEPAYIO PELIMMOCTb 3aIIUIIATH €T
oT moObIX TMOKyleHud. [naBHbIE mpencTaBUTENN JUOEPANLHOTO HANPABICHUS B
npasutenscTBe, Jlopuc-MenukoB u AGasa, cmenmanu W3 3TOrO HAAJICKAIIUE BBIBOABI U
norpocwii 00 yBonbHeHHH UX. ToT ¢akt, uTto MX npockda 00 YBOJNBHEHWH SIBHO ObLia
NPSMBIM TIOCJIEACTBUEM IPOBO3IJIAIIEHUS] B MaHU(eECTe Bepbl B CaMOAEPIKaBHUE, OTMEYEH
6bu1 HemuoctuBo. Ha mpormenun Abassl Anexcannp I cobcTBEeHHOPYYHO Hammcal, YTO OH
O4Y€Hb COXKAJIEET, YTO TOT HE CyMeJ HalTH MHOTO MOBOMA I TOTO, YTOOBI YITH B OTCTaBKY.
AOCOMOTUCTCKAST TEHASHIIHSI BBIPA3MJIaCh HE TOJBKO B TOM, YTO OKOHYATENIBHO OTBEPraach
uzes nepexona K KOHCTUTYIIMOHHOMY PEXXHUMY M YTO CTPOXKAHIIe 3ampemeHo ObUI0 OTHBIHE
BOOOIIE KacaTbCsl TEMbl KOHCTHUTYIMHM, HO M B TOM, YTO Ha4alld TPEMSTCTBOBATDH
HOPMAJIbHOMY DPa3BUTHIO U JaXKe€ IMPOCTO HOPMAJIBbHOHM AEATENBHOCTH BCEX YUPEKIEHUH,
CO3MIaHHBIX BEIHKUMH pedopMaMu, 4YTOOBI MpenynpenuTb TakuM obpa3oMm ocnabieHue
abCONIOTUCTCKON CHCTEMBI, KOTOpPOe MOTIJIO Obl OBITH BBI3BAHO NaJbHEHIINM pPA3BUTHEM U
paboroit 3Tux yupexxaeHuil. COOTBETCTBEHHO TaKOMY HAIPABJICHHIO, MPABUTEIbCTBEHHBIC
MEPONPUSATHA TOH 3MOXH M3BPALIAKOLIE OTPAKAIHCh HAa 3THX yupekaeHusx. Co3manbl Obutn
TAK)K€ HOBBIE MHCTUTYTBI, HUYEro OOINero He WMEBIIHE C AYXOM H C NPUHIMIIAMH, U3
KOTOPBIX BO3HUKJIHM peOpPMBI LIECTUACCATHIX TO0B. Bo BTOpOH 4acTu 3TOH KHUTH YK€ [UIa
peub mofpoOHO O 3aKOHOAATENBCTBE, KOTOPOE MOMEIIATIO PACIPOCTPAHEHUIO TPAXKAAHCKOTO
CTPOsI Ha KPECTBSHCTBO, & TEM CaMbIM YKPEIUIEHHIO B 0000mennto 3toro crposi B Poccun.
Hapsiny ¢ TeM 3aKOHONATENbCTBOM, BCE O3TH IPABUTEIBCTBEHHBIC MEPONPUSTHS TaKXKe
3aTOPMO3MIIN IpoLecC NpeBpalleHust Poccun B mpaBoBoe rocyapcTBo.

B BocbMupmecsThie roApl 3Ta aOCONIOTUCTCKAast TEHASHOMs IIOYTH HE BbI3bIBAJIA
comporuBieHusi. OOIEeCTBEHHOCTh OblIa MOTPSICEHA M TOAaBlieHa yOWHCTBOM AJjieKcaHapa
II. Ero oBnageno riy0oKoe 4yBCTBO CThiAA U Medaiu. Ka3ajgoch HEBO3MOKHBIM OKHIATH OT
apst IPoAOJKkeHUsT pedopM, HE TOBOPS yiKe O TOM, 4To0bI pedopm s3Tux TpedoBath. K uemy
pedopMbl, eciM KOHIIOM HX OKa3aJoCh MOAJIOC YHHYTOXKeHHE MX aBtopa? Jlaske He Hano
OBUIO CUMTaTh, UTO JMOEpaNbHAs CUCTEMa IMOAJEPKUBAJIA TEPPOPHUCTOB, U TAKUM 00pa3oM
BO3JIaraTh Ha 3Ty CHCTEMYy OTBETCTBEHHOCTb 3a yOmiictBo Anekcanapa Il (kak 3To meman
KHs3b Merepcknii, HanmpuMep), urobbl OTBpaTuThCs OT naen pedopM. CTOPOHHHKH

nuOepanbHbIX TPUHLHUIIOB M HMHCTHTYTOB, CO3JAaHHBIX pedopMamu, 4YyBCTBOBAIH cebs
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CTECHEHHBIMH M HE B COCTOSIHUM NPOAOJIKATH PEePOPMHUCTCKYIO MEATENbHOCTb, Kak
nonateep:kaaet [lIunos B cBoux BOCTIOMHHAHHSX .

OpnHako omuOOYHO ObUTO OBI MyMaTh, YTO OOINECTBEHHOCTHIO OBJIANIEJIO HACTOSINEE
peakunoHHoe HacTpoeHue. O BosBpaTe Kk cucrteme Hukomas I He nymanu naxe Te, KOro
MOJKHO Ha3BaTh «pPEaKLUHOHEPaMU», T. €. Te, KTO 0e30 BCAKOH CHUMIATUHU U Jaxe
HEIOBEPYMBO OTHOCHJICS K MOPSAKY U YUPEKAECHUSAM, CO3MaHHBIM pedopmamu. OHU XOTEIH
OOpOTBCSI MPOTHB TOTO, YTO CUUTAIU BPEIHBIM B HOBBIX MHCTHTYTaX, HO 3Ty OOpbOy OHHU
HaMepeHbl ObLTH BECTH B PAMKaX CAMHX 3TUX WHCTUTYTOB. MaKIIakOB CIIPAaBEUIMBO MULIET:
«51 He Mory cebe npencTaBuTh, YTOOBI KTO-HUOYIb B 3TH 80-€ TOIbI MOT CEPbE3HO JKENATh He
TOJIBKO BOCCTAHOBJIEHUS] KPENOCTHUYECTBA, HO BO3BpALIEHUs] K NPEKHUM CyaaMm, K
NPUCYTCTBEHHBIM MecTaM, BpemeH “PeBuzopa” u “MeptBbix ym” u T. 4. DTO KaHyJIO B
BEUHOCTBY . Boobiue Bce SICHO OTaaBaii cebe OT4eT B TOM, UTO TAKOI BO3BpaT, JaXke eciu
OBI OH MOKA3aJICA JKeNaTeIbHbIM, HUKEM He MOr Obl ObITh OcymiecTBiieH. Ha 3T0 mpocTo He
OBLIO CHJL.

BnobaBok x 3TomMy Bparu imbepann3Ma COrflaliaifuch TOJBKO HA TOM, Yero OHU HE XOTSIT.
Bce onu Bumenu B KOHCTUTYyUMU HecuacTbe Poccuu. Ho 4TO Kacaercs mnporpaMmbl
TIOJIOKUTEIPHON, MEXAYy HUMH HUKakoro cormacus He Obuto. Hampumep, ITobenonocues
SIBHO MaJji0 CUMIATU3MPOBaJ 3aKOHY O 3eMCKUX HaudanbHHUkax. B I'ocynapcrsenHom Cosere
oH Obl1 conmupapeH He ¢ ToncTeiM, @ ¢ MUHUCTPOM rocTULIMM ManazeliHoM. OH peLuTenbHO
OTKAa3bIBAJICA MOAAEpkKaTh y Haps npoekT Toncroro u Ilazyxuna. Memepckuil CUUTAET, YTO
CHEPKaHHOCTh ero Obula TNPUHOMIIHAILHO OOOCHOBaHA, mNOCKONbKY IlobemoHocueB
UCHBITHIBAT 4YyTh JIM HE OTBpallleHHWe IO OTHOLIEHHIO KO BCEMY, CBSI3aHHOMY C
,[[BOpi[HCTBOM4. U HoBoIi yHUBepcuTeTckuil ycras 1884 roma Ot npunst [TobenonocueBbM
BecbMa crepkaHHo. Koneuno B ciyuae IloOemoHocieBa BO3MOXHO, YTO 3TO OBLIO
PE3yJIBTaTOM TOTO OTPULIATEIBHOIO CKJIaZa yMa BOOOIIe, KOTOPBIH MOAABIISIONIE NeHCTBOBAI
Jaxke Ha ero apysei. B BOCIOMHUHAHUAX CBOUX KHA3b MeIepCKuil MULIET: «...KaK B TEUCHUE
6onee 20-neTHUX Apykeckux otHowmeHwi ¢ [lobenoHOCHEBHIM MHE HM pa3y HE MPHUILIOCH
yCIIbIXaTh OT HEro MOJOXXHUTENBHOTO YKa3aHUs B KakoW-muOo o0jacTh, 4TO HAmO CAeNaTh
B3aMEH TOTO, YTO OH MOPULIAET, TAK HE MPUXOAUJIOCH CJBILATD MPSMO U MPOCTO CKA3aHHOIO
XOPpOLIEro OT3bIBa O YeJTOBEKE .

Bo Bcskom ciydae Opocaercs B rJasa, 4TO Bpard JuOepain3Ma HE COCTaBISUIU
OpPTraHW30BAaHHON TPYNIBI C 3aBEPIIEHHON M 4eTKOH mporpammoil. Kak yke Obuto ckaszaso,
OHHM COBCEM HE HAMEpPEBAJIHCh pa3pyllaTb BCEr0 TOrO, YTO CO3/aHO Obuio pedopmamu

MECTUACCATBIX T'OA0B, HE co61/1pam/1c1, nNpoOCTO OTMCHUTDH BCE PA3BUTUE TTOCICIHUX 25 ner.

270



Takum 00pa3oM CO3aHHOE B IIECTHIECSATBIE TOABI MyCKalo Bce Oonee riryOOKHe KOPHU U
CTaHOBWJIOCH JTaHHOW JeHCTBHTENBHOCTBIO. [IpeoOpazoBaHme pOCCHUHCKON KHM3HH Ha
OCHOBAHMH JTHOEPATBHBIX MPUHIUIIOB, JISKABIIUX B OCHOBE pPe(OpM IIECTUAECATHIX T'OMOB,
HE3aMETHbIM 00pa3oM MpPOAOIIKaNIOCh. MakjIakoB muuieT: «Y MHpPOKoro oduiecTsa ciaden
UHTEpeC KO BCAKOH monutuke. OHO 3aHUMANOCh CBOMMH JeNlaMH, JOOWBAJIOCH JIMYHBIX
yCIEXOB U HE IyMasio 0 OOpb0e ¢ TOCYAapCTBEHHOKO BJIACTBIO... A MEXKAY TE€M JKHU3Hb He
OCTaHABJIMBAJIACH, BO BPEMsI PEAKLMH MPOAOJIKAIOCH MEPEePOXKIAEHHE PYCCKOTro oOIecTsa.
Ha cueny nosiBisiioch MOKOJEHUE, KOTOPOe He 3Hano HukonaeBckol 5MOXU U €€ HPaBOB.
Pedopmbr 60-x romoB, OCBOOOXKIEHHE JIMYHOCTH M TPYAA, MPUHOCHINA CBOH PE3YJIbTATHI.
PaccnanBanoce KpecThsiHCTBO, Oorarenu ropona, pocia MPOMBIIIIEHHOCTb, YCIOXKHSIACh
Ooprba 3a cymiecrBoBanmne. Hacrosimuii poct oOlecTBa He HYXKNAETCS B IPAMATHUYECKUX
snuzonax... Hu unen Katkosa u IloGenonocuesa, H1 camonepskaBHast BiacTb Anekcanpa 11
HE CMOTJIM 3aCTaBUTh PYCCKOE OOIIECTBO OTKA3aThCsl OT MPECIENOBAHMS CBOUX UHTEPECOB U
yBEpOBAaTh, HYTO OHO JKHUBET TOJBKO Uit TOro, 4rtobel mpouserano CamonepikaBue,
IIpaBocnaBue u Hapoanocts. PsimoBoe oOmectBo aymano o cebe, 0 CBOMX ymoOCTBax W
NPebsBISUIO K BIacTH CBOM TpeboBaHusi. He mpodeccnoHanbl MOJUTHKH, a TMPOCTHIC
OObIBaTeNN CTANM TMPAKTHUECKH OLIyINaTh AedekThl Hamux mopsakos... [lo mepe pocra
KYJIbTYPBI, PA3MHOJKEHUs] HACEJICHNsI, HAKOIUIEHUsT OOTaTCTB M OCJIOJKHEHHsI JKU3HU CTapbIi
aJIMAHUCTPATHBHBIA amnmapar AOJUKEH OBbLT COBEPIICHCTBOBATHCS M MPUCHIOCOOIATBCA K
HOBBIM 3a1auam»’. TYT HaZO YIOMSHYTb O ABYX MOMEHTAX, KOTODbIE SIPKO OTPaKAOT 3TOT
nporecc npeodpazoBaHus U OBICTPBIA MoabeM Poccuy B IE€BSHOCTBIE TONBI BO-TIEPBBIX,
OOJBIION TPOTpecc PyCCKOM HAayKH Ha BCEX IOMPHUINAX, COBMECTHO C BBICOKUM YPOBHEM
POCCHIICKMX YHHUBEPCUTETOB, & 3aTEM MOIHOE YKOHOMHUYECKOE Pa3BUTHE, BMECTE C KOTOPBIM
u Onmaronmapst KOTOPOMY MEHSJIACh U COLMANbHAS CTPYKTYpPa CTPAHBL, UTO, B CBOK OYepesb,
HAxXonwiIo cede BBIpAKEHHE B pacTyIleM OOIIECTBEHHOM BECE MPEeXNPHHUMATEBCKOTO
cocioBusi. B 3TOM OTHOIIEHHMH 3HaMEHATENbHO, 4YTO BuTre, myTemecTByss B KadecTBe
MUHUCTpa (PUHAHCOB IO POCCHUICKOW NPOBUHINK, TMbITaJCs wu3beraTh O(QHUIHAIBLHBIX
NPUEMOB U TOPKECTB UL TOTO, YTOOBI BCTPEYATHCA MPEUMYLIECTBEHHO C BJIUSATEIbHBIMU
NPEACTABUTENSIMU IIPOMBIIIJIEHHOCTH ¥ TOPTOBJIH.

Taxum 0Opa3oM, MONUTHYECKOE OXJIAXKICHHE HE OKAa3aj0 OTPHLATENbHOrO ASHCTBUS Ha
NPOIECC TIOCTEINIEHHOTO BBITECHEHHs CTaporo mnopsaka HoBbIM. HaoOopot, ycmokoenue
o0rmrecTBa CONEHCTBOBAJIO CKJIOHHOCTH TMOCBATUTH cebst peanbHOH pabore, a B 3TOM ObLIO
HE3aMEeTHOE, HO TeM Ooyiee TPOYHOE YKpEeIUIeHHe HOBOro mopsaka. Hudro He Mormio

AOKAa34aTh HACCJICHUIO U NPABUTCIIBCTBY IMOJIb3bl, B YACTHOCTH, 3EMCKUX y‘{pe}KI[eHI/Iﬁ Jyquie,
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yeMm ycrenrHas padora. HUUToO He MOTJIO YKPENHTh MOJIOKEHHE CAMOYITPABIICHUS B TOH Mepe,
B KaKOH AeNialii 3TO €ro MPaKTHIEeCKUE YCIIEXH.
% ok ok

ITo mueHn0 MakjiakoBa, 3aTHINbE B OOIIIECTBEHHOH JKI3HU MPOAoIIKaIoch 10 1891 roga.
B »>TOoM romy B HECKOJNBKUX POCCHHUCKHX TyOepHHSIX paspaswiiCsi CTPALTHEHINHUA TOJION.
OO01ecTBEHHOCTh TOYYBCTBOBAJIA Ce0s1 00SI3aHHOM MOMOTaTh T'OJIOAAOIIEMY HACEJECHUIO, a
MPAaBUTEILCTBO MEPBOHAYAIBHO ONOOPHIIO OpPraHU3AlMI0 4YacTHOW momornu. Takas padora
Mpearnoaraia, KOHEUHO, OObeIMHEHUE PA3INYHBIX MpPeACcTaBUTeNIel OOIECTBEHHOCTH W UX
coTpynHu4ecTBo. UHTEepEeCHO, YTO MPEACTABUTENSIM OOIIECTBEHHOCTH U MX OPTaHU3aLUAM U
B TOJIOBY HE MPUXOIUJIO COMEPHUYATH C MPABUTEIBCTBEHHBIMH YUPEKACHUSMHU, ONMEPEKaTh
UX CBOMMHU MEPONPHUSATHSIMHU (YTO, HA0OOPOT, UMEJIO MECTO TOJHOCTHIO BO BpPEMs BOMHBI
1914-1917). OOuiecTBEHHOCTh MPOCTO XOTeJa Yy4acTBOBaTb B OOpb0e ¢ TonomoMm, He
noObiBasi cebe Ha STOM monuTHUeckoro kamutana. OHa XoTena MOANEPIKATb YCUITHS
MPAaBUTEIBLCTBA. DTOMY MOKHO BIIOJIHE BEPHTbh, TaK Kak BOOOIIEe OOIECTBEHHBIE ACSITENH,
Jake Te, KOTOpbIE MOCBATHIIU BCHO KHM3Hb paboTe B CaMOYIPABIIEHWH, TOTAA COBCEM HE
AyMaJii O NaJbHEHIINX MOJUTUYECKUX pedopMax M YK COBCEM HE AyMaJH O KOHCTUTYILIHH.
Jlake Te, KOTOpbIe OCYKIadu OIOPOKPATUYECKUI XapakTep TrOCyAapCTBa W CUYUTAIU
JKeNnaTeNbHbIM yriyOJeHne u pacimupeHue pedopm Anekcannpa I, Bce ke dacTo
MPEINIOYUTAH CAMOAEP KaBHUEe KOHCTUTYIHOHHOMY pexkumy. TakoBa Oblta MPUHIMITHATBbHAS
no3uius cinasiHOGUIoB. Ho m MHOTHE ApyTrHe, CUNTABIINE KOHCTUTYLIUIO B KOHEUHOM UTOTE
Hen30e)KHOH M OTHOCHBIIHECS K HEH MOJIOKUTENbHO, AYMAJIH, YTO €Il He HACTAJIO BPeMs
rOBOPHUTH 00 3TOM W 4TO aOCOJFOTHAsI MOHAPXUS HE JaJia €Ile BCEero, 4TO OHAa MOYKET JaTh.
OHU cuuTaau, YTO MOHAPXUS 3Ta JOJDKHA MPUBECTH B UCIIOJHEHUE NAJTbHEHIITNE MOMEHTBI
nubepanbHON MPOrpaMMbI U TEM CaMbIM CO31aTh AabHEHIINe HEOOX OTMMBIE MPENMTOCHLIKH,
MPU KOTOPBIX TOJBKO U MOXKET JaTh IMOJIOKUTEIbHBIE pPE3YJbTAThl KOHCTUTYLMOHHBIN
PEKUM.

K coxaneHuro, HeCMOTps Ha TaKOM B BBICIICH CTENEHU JIOSJIBHBIA MOAXONX
OOIIECTBEHHOCTH, MPABUTEIBLCTBO HE B COCTOSHUHU ObUIO 0€3 MOmO3peHHs] BOCIPUHUMATH
oOIecTBeHHbIE WHUIMATHBBI Jake MNpu Ooppde ¢ ToJIONOM W CYHUTAJIO HEOOXOIUMBIM
paccMaTpUBaTh KOMUTETHI MOMOIIU C MOJUTHYECKON TOUKHU 3PEHUS Y€pe3 YBEIMUUTEIbHOE
CTEKJIO U HAKOHEL KAK MOXKHO CKOpee BOOOIIe JHKBHAMPOBATbH 5Ty CAMOMESTENHHOCTD .
lonox yxe KOHUMIICA, W 3TO TO3BOJBUIO MPEACTABUTH JIMKBUAAMID AKLHWHM MMOMOINHM Kak
HeuTO ectecTBeHHOe. HOo B OCHOBE MOBEIEHUS MPABUTENBCTBA JieKajga OOIIas TeHISHITUS

OopoTbes ¢ moOOH aBTOHOMHOM akipei Boodme. TeHaeHIHsI 3Ta B CBOKD O4Yepeb BO3HUKAIIA
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€CITH He M3 MPSIMOTO YOEXKIEHHsI, TO BO BCAKOM CIIydae U3 MOI03PEHUs, KOTOPOE BBIPA3UIIOCH
B 3HAMEHHTOH «HEBO3MOXXHOI», TO BblpakeHHI0 Banyesa, peun IloOemonocreBa Ha
3acenanny 8 mapra 1881 roma. Peub mma o ToMm, uTO JMOEpaNBbHBIA MPUHLUUI aBTOHOMUH,
nermuii B ocHOBY pedopm Anekcanapa I, HECOBMECTHM ¢ CaMOAEPIKABUEM.

ITosTOoMy BIOJIHE €CTECTBEHHO, YTO JHubOepasibl B CBOei 3ammurte pedopm Anekcanapa Il
NpPEeXIe BCEro CTAPAIUCh OCMApUBaTh 3Ty MOS0 HECOBMECTMMOCTH C abCONOTHON
MOHapXHel BCeX YUpeKIAEHHUH, CO3daHHbIX 3akoHozaTenbcTBOM Aunekcaniapa Il 1. e.
CaMOYTIPABJIEHHs], aBTOHOMHBIX BBICIINX YYEOHBIX 3aBEEHHH, HE3aBUCUMBIX CynoB. OHHU
MOJYEPKUBAIIN B MIEPBYIO OUEPEb, UTO BCE STH HHCTUTYTHI CO3/IaHBI OBLIN aOCOTIOTH3MOM U
y’K€ TIO3TOMY HE MOTJIM €My HPOTUBOPEUYHTH. TakTHUYeCKH 3TO ObLIO, MOKET OBITh, JIOBKUM
PUEMOM, HO OECCITOPHO MPEACTaBIBIIO COOOH yNPOLIeHHe M BHIXOJAIIUBAHUE MPOOJIEMBI.
3TO — mpuMep BBIXOJAIIUBAHMS TOJIUTHYECKON MBICTH B aTMocdepe HecBoOOIbI BooOIIE;
pa3Mephl €ro CTAHOBSITCS SICHBIMH OCOOEHHO €CITM BCIIOMHHTB, YTO MpoOiieMa COXpaHEHHs
BCEro, 4YTO JAOCTUTHYTO Obuto pedopmamu Anekcanapa I, u Obuta eAMHCTBEHHON
MOJIUTUYECKON TPOOJIEMOiA, O KOTOPOI BOOOIIE OCMETUBAINCH JUCKYTHPOBATH B npecceg. A
CKasaJl, 4TO MOJXOJ 3TOT MOXKHO HAa3BaTh TAKTHMUYECKU yJa4dHBIM. DTO HE 3HAYUT, YTO caMa
3Ta TO3WLUS HOCWIJIA TaKTHYeCKUil xapakrep. HaobopoT, ropasmo Oonee BEPOSTHO, UTO 3TO
ObuT0 MopnMHHOE yOexkneHne. Ho 1 MCKpeHHOCTh yOEXKAEHUS, YBBI, HE SIBISIETCS HU B KOEH
Mepe rapaHTuel ero npaBUIbHOCTH.

MaknakoB CIPaBEUIMBO YKA3bIBAET, YTO €CIHM JuOepaibHas mpecca U Obula BIOJHE
UCKPEHHa, B 3TOM IyHKTe MpaBHjbHee W miIyOxke OBLIM HE €€ BBICKAa3bIBAHMS, a
BBICKa3bIBaHMsI MPOTHUBHUKOB. Havana, Ha KoTOphIX pedopmbl 60-X TOOB OBLIH MOCTPOEHBI,
roBOpUT MakJakoB, «B KOHIIE KOHIIOB AEMCTBUTENbHO HEOIPAaHUUYEHHOE CaMOfepKaBue
nogpeBani. CBoOoga JMYHOCTH W TPyNA, HEMPHUKOCHOBEHHOCTb NPHOOPETEHHBIX
rpaXklaHCKUX IIpaB, CyJ Kak OXpaHa 3aKOHa, & He YCMOTPEHHME BIJIACTH, MECTHOE
caMOyTpaBlieHHe ObUIH MPUHIHMIIAMH, KOTOPBIE MPOTHBOPEUMIN HEOTPAHHYEHHOCTH BJIACTU
MOHApXa» .

Takum oOpasom, m mocie 1891 roma He mnpoOyAwsCs HMHTEPEC K TOIUTHYECKUM
BOIIPOCaM, 5TO MPOU3OLIIO HECKOJBKO JIET CIYCTs, B LapcTrsoBanue Hukomas 1. Ouens
HEMHOTue JIoAu Aymanu, 4to npu Amnekcaniape III BHOBb MOXKeT BOCTOPIKECTBOBATb
nudepanbHOE HANpaBJICHHE, a BEOb TOJBKO Bepa B 3Ty BO3MOXHOCTb U MOTJIA OXKHUBUTH
nomutndeckuil  uHTepec. K 3TuM HemHorum mnpunamnexan Butre. llocne cmeptu
Anexcanapa Il oH yTBepraaji, 4TO UMIEPATOpP BIOJHE PEATbHO MOT Obl OTKJIOHHUTBCS OT

CBOEMH aHTHHH6epaHbHOI>'I MOJIMTUKHU U BCTYIIUTH HA MYTh WICCTUACCATBIX I'OOB. Maknakos mo
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5TOMY MOBOAY 3aMedaeT: «ITOMY TPYAHO MOBEPUTHb U HEBO3MOXKHO HpOBepI/ITb»ll. Burre,
OJTHAKO, MO-BUAMMOMY OBLI HCKpeHHe B 3TOM yOexneH. HaoGopor, MHOrMe Bepwud, 4YTO
mosionoit nape Hukomaii I BepHercss k nubepaibHON MONUTHKE CBOEro nena. Bemb yixke
L[EJIOE CTOJIETHE, KAk CTajo TPABWIOM, YTO aHTHiauOepanpHble MOHapXxu B Poccun
YepedoBaUCh ¢ JuOepanbHbiMK. 3a JmbepaapbHONH ExaTepwHON TOCIenoBan peakiuoHep
ITaBen, a Ha ero mecro mpumen judepan Anekcannp I Ilocme mapcrBoBanus Hukogmast |
HacTynuia smoxa JubepanbHbIXx pedopMm mpu Anekcanape Il Temepr MoxkHO OBLIO
HAZIEATHCS, UTO 32 aHTHIMOepabHBIMU TeHAeHIsIMU pu Anekcanape 111 mocnenyer HOBast
BOJIHA TuOepas3Ma pu HOBOM Liape.

Bce BrICKasbiBaHHMsSI HOBOTO Iapsi, KOTOpbIE XOThb B KAaKOW-TO Mepe MOMKHO OBbLIO
HCTOJIKOBATh B 3TOM CMBICIIE, — CPa3y XK€ MOAXBATBIBAIIUCh U CTPACTHO MPUBETCTBOBAJINUCE.
HaoOopor, crapamuch He CHblIaTh BCEro TOrO, YTO MOMJIO C OTOH TOYKU 3PEHHS
pasoqapOBaTblz. JluGepanbhas razera «Pycckume BemomocTu» XBanuiaa 3aMeTKH Liaps Ha
MOJISIX JTOKJIaZa OTHOCUTENIbHO NpoOJIeM HapOAHOro MpocselneHus. Ponudes, yOeKIeHHBIH
CTOPOHHHK JinOepannu3Ma M JaXke MOJUTHYECKOTO paauKajn3Ma, Ha 3acelaHHH TBEPCKOTO
3eMCKOro coOpaHusi BOCKJIMKHYJ: «l 0ocrona, B HACTOSINYIO MUHYTY HAIM HAAEKAbl, Halla
Bepa B Oynyiiee, Hamu crpemiieHus Bce obpamnensl k Hukonaro II. Hukonaro 11 vame ypal!»
MaknakoB, mpuBoAsAwWUi 3TU cjaoBa PoaudeBa, kxommenTupyeT. «Kto 3Han Poauuesa,
COIJIACUTCA, YTO Takue cjoBa o locymape OH He Mor Obl CKa3aTb W3 ONHOH TOJBKO
TaKTHKHY . B oTOi peun Ponuuesa, Tak k€ Kak U B afpece, KOTOPBIM TBEPCKOE 3E€MCKOE
co0paHue mpencTaBwiio apro, He ObLIO Jake HAMEKOB Ha JKENaTeNIbHOCTh KOHCTUTYLHH.
Hao0oport, 13 o6oux COBEPIIEHHO SICHO BBITEKANIO, YTO B 3€MCKHX KPyrax OXXHIAKOT OT Laps
TOJIbKO OTKa3a OT AHTWIMOEPaJbHOH TMONUTHKU M BO30OHOBIIEHHMS KypcCa IIECTHIECSTHIX
rofioB. Brlpakanace TOJBKO HaAEkKAa, YTO 3a OpraHaMHM 3€MCTBa NMPU3HAHO OyIeT MpaBo
BBICKA3bIBaTh CBOE MHEHHE IO MOBOAY MPOoOeM, BXOMAUIHNX B chepy UX KOMIETCHLIUH, AJIs
TOr0 4YTOOBI IO TPECTONa NOXONWJIO MHEHHE HE TOJbKO BEIOMCTB, HO M Hapoja. JTa
TMIOTIBITKA MPENCTABUTEICH 3eMCTBA OOPATUTHCA K MOJIOZOMY LIapI0 BBI3Baja, OIHAKO, C €ro
CTOPOHBI PE3KO OTpPHULATENbHYI0 peakuuto. Bo Bpemsa npuema 17 suBaps 1895 roma umapb
NPOM3HEC CTAaBINYI0 3HAMEHUTOW (ppasy, B KOTOPOH OH Ha3Bal «OECCMBICICHHBIMU
MEUTaHUAMU» TTOMBICIIBI 3€MCTB 00 yHaCTHHM BO BHYTPEHHHMX TOCYNApCTBEHHBIX AeNax. 3a
UCKJFOUEHHEM HEMHOTUX, (pasy 3Ty IMOHSIIM BOOOINE TaK, YTO HE MOXKET ObITh U pedd O
Kakoi-mubo koHcTuTyumu. Ha camom neme, kak mummer MakiakoB, pedb Ijia O BbIOOpE
Mexay audepanbHbIM adbcomoTusMoM Anekcanapa Il m anTummbepanbHbIM a0COTIOTH3MOM

.1
Anexcangpa III. Bertbop coBepiieHHO onpeneneHHo najx Ha MOCIeTHUH 4 Tak uro 510 GbITO
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HE TOJIbKO OTKa30M OT JaJbHEWIINX IIAroB B JHOEPATbHOM HAIpPABIEHHH, HO OCY)KICHHEM
TOT0, YTO YK€ CYLIECTBOBAJIO, HOO B M3BECTHBIX MpEIesax y4acTHe 3€MCTBA BO BHYTPEHHHUX
Aenax rocyaapcrsa ObLIO HE MEUTOM, a NIEHCTBUTENbHOCTHIO.

C »rTOoro MOMEHTa Hauaja pas3Bep3aThCs TMPOMACTb MEXAY OOMIECTBEHHOCTBIO U
rocyJapcTBeHHON BhacTbto. lIpomacTs 3Ta Bce paciuupsiiach M HakOHELl MpHUBena K
pesomronuu B 1905 ropy.

& ok ok

ITono3penue, ¢ KOTOPBIM IPABUTENBLCTBO CMOTPENO HA 3€MCKHE OpraHbl U Ha JIFOOYIO
UHUIMATHBY, OT HUX HCXONMBLIYIO, Bce Oombmie oboctpsutock. C ocoloil aHTHMaTHEH
BBICTYMAJM TPENCTABUTENN AHTUIMOEPATbHOIO HANpPaBJICHUS B OJIDKANIIEM OKPYKEHHU
11apsi MPOTUB BCEX MOMBITOK 3€MCTBA MPOBOAUTH KaKUE-THOO COBMECTHBIE NCHCTBUS, KaK Obl
06e300unHbI 3TH AeicTBUs camu Mo cebe Hu Obutn. XapakTepeH CIenyIIUd IpuMep: IO
CIIy4ar0 KOPOHALIMM, KOTOpasl NOJKHAa Obuta mMmerh Mecto 14 mast 1896 roma, cormacHo
cTapoMy OObHAaK Tpencenarenu ryOepHCKHMX 3€MCKHUX KOMUTETOB JIOJDKHBI  ObLTH
NPEnogHeCTH rocyaapro xned-conb. C 3TOH LeNnbi0 3€MCTBa JOJDKHBI OBLTH MPHOOpECTH
cepeOpsiHbIe TMOJHOCHI U COJMOHKH. 22 HosOpst 1895 roma IlumoB kak mnpencenarenb
ryOepHCKOro 3eMCKOro KoMurera B MOCKBe MOJy4YII OT npeacenarens komurera B Camape,
IInemMsAHHUKOBA, MUCHMO, B KOTOPOM TOT OIOBEIa]l MOCKOBCKUI KOMHUTET, YTO TAMOIIHMUH,
CaMapCKuil, KOMHTET COOMpaeTcsi NPENJIOKHTb BCEM NPOYUM TyOEpHCKMM KOMHTETaM
OTKa3aTbCsl OT TMOKYMKH NOJHOCOB M COJIOHOK, a BMECTO 3TOrO COOpaHHBIE NEHBIU
ynoTpeOuTh IJIsi CO3MaHMsI KAKOTo-JTHOO OOIIeCTBEHHO-MONE3HOro (oHma. MOCKOBCKHIA
KOMHTET TOTAa MOCTAHOBUJ MPEAOCTABUTH B PACIOPSDKEHUE MOMEYUTENhCTBA 1O pabounm
ZI0MaM, HaXOIWBLIErOCs MO MOKPOBUTEIBCTBOM HUMIepaTpuilpl, cymmy B 300000 pybneid,
COCTOSIBIIYIO M3 BKJIAJIOB 3€MCTB BCEX 34 ryOepHHil, B KOTOPBIX OBUIM 3€MCKHE OPTaHbI
[InmoB HampaBHUII COOTBETCTBEHHOE MUCHMO MPENCENATeNsIM BCeX TyOepHCKIX KOMUTETOB.

IMTunos, ogHako, He OTOCHAN MHCbMa Cpasy, a cyell MPaBHJIbHBIM CHAayaja AOJOXKHUTh O
3alyMaHHOM MEPOTNPUSITHH MOCKOBCKOMY reHepai-ryoepHatopy Bemnkomy Kusizo Ceprero
AnexcaHapoBuUYY; CAeNa] OH 3TO UMEHHO MOTOMY, YTO 3HaJl O HEIOBEPUH IIPABUTEIIBCTBA KO
BCEM IIOMBITKAM 3€MCTBA YTO-JIMOO COBMECTHO mpennpuHuMarb. Bemukuii KHs3p ckaszan
IMunoBy, uTO y HEro AeT HMKAKUX BO3PaKEHUH MPOTHUB OCYLIECTBJIEHUs 3TOrO IUIaHA,
KOTOPBIN eMy HpaBuTCs. Ha cienyromuil neHb, ONHAKO, MOA BAUSHUEM YIIPABISIFOLIETO €ro
kannessipuent Mcromuna Benvkuii Kasi3e BHOBB Be3BaM K cebe [1Iunosa 1 mocoBeTOBaI €My
HUYEro JallbHEHIIero He NpeAnpUHUMATh, a CHadana OOCYyIuTh 3TOT BOMPOC C

HOBOHAa3HAYUCHHBIM MUHUCTPOM BHYTPCHHHUX OECJI rOpeMbIKI/IHbIMJ KOTOPOI'0 KakK pa3 OXuaajin
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B Mockse. ['opembikuH npunsit [Iunosa BecbMa Mr0OE3HO, HO CKa3asl €My, YTO HE CUUTAeT
JKENaTeNIbHBIM TaKOe MOKEPTBOBAHUE 3€MCTB B MOJB3Y AOMOB i padounx. Korma [Ilunos
BO3Pa3Wl, YTO HUYTO HE TPEISITCTBYET KAaKOMy-JIMOO HMHOMY  YHOTpeOJIeHHIO
MO’KEPTBOBAHHBIX 3€MCTBAMH JI€HET, | OPEMBIKUH MPSIMO 3asBUJI, YTO OH BOOOIIE HE CUUTAET
JKeJlaTeJbHbIM COBMECTHOE BBICTYIUJICHHE 3€MCTB IO CIy4ard KOPOHALIMOHHBIX TOP>KECTB.
Benp u3BecTHO, C KakuM HEAOBEPUEM MHOTME BIMSATENbHBIE JIIOAW U KPYrM CMOTPST Ha
3eMCKHE YUPEXKICHHWS H OCOGEHHO Ha WX CKJIOHHOCTb K OOBemuHeHmio' . BceolGimee
BBICTYIUUICHHE 3€MCTB TOJIbKO MOJKET YCHUJIMTh 3TO OTPHULATEIbHOE K HHUM OTHOLICHHUE.
[IpencraBurenn 3eMCTBa COWJIM MPABWIBHBIM YCTYNHTb. MX Lenbl0 OBUIO HAWTH Ty WK
UHYIO 3aKOHHYIO (opMmy coTpynHuYecTBa MeEXIOy 3eMcTBamMu. st Toro d9toObl 3TOro
IOCTUYb, OHU CYUTAIH MYIpPBIM N30eraTtb KOH(INKTa ¢ HOBBIM MUHUCTPOM BHYTPEHHUX eI

Korna mnpencenarenn ryOepHCKUX 3€MCKHX KOMHTETOB CheXaluch B MOCKBY K
KOPOHALIMH, OHM HEOTHOKPATHO BCTPEYAINCh U OOCY KAl MHOTHE TIPOOJIEMBbI, KaCArOIIIUECs
36MCTBa, B TOM 4HCJIeé W 3Ha4Y€HHE PEeryJsIPHbIX KOHTAKTOB U COIJIACOBAHUE 3E€MCKOH
OESITeNTPHOCTH B OTAENbHBIX TIyOepHHMAx. He3amonro [0 OKOHUaHHS TOPIKECTB BCE
npeacenaTeny rybepHCKUX KOMHTETOB TPUHSTHI ObUTM MUHUCTPOM BHYTpeHHHX naei. Ilocie
OKOHYaHusl odpunHanpbHOH uvactu npuema IIIunoB oOpaTwics K MUHHCTPY M TPOCHI €ro
HA3HAYUTh BpeMs JUIsI COOOIIEHHUs, KOTOPOE OH MMEJ €My caenaTh. [ OpeMBIKUH MOMPOCHI
€ro OCTaTbCSl U MPUTIIACHI B CBOH padounii kadbuner. Tyt IIunos cooOuun MUHUCTPY, 11O
MOPYYEHUIO U OT MMEHH MNpPEACTABUTENEH 3€MCTB, YTO OHHM NPHUAAIOT OOJNBIIOE 3HAYCHHE
npock0e O paspeleHrH MpencenaTeNsiM TIyOepHCKHX 3€MCKHX KOMHTETOB pEryJsipHO
BCTPEYATHCS ISt OOCYKACHHS PA3HBIX MPAKTUYECKUX MPOOIIEM 3€MCKOH pabOThL

JKenanue 310 1o cyTH cBOEH OBLIO BIOJIHE ONMPABIAHHBIM U Aake [ OpeMBIKUH BBIHYKIEH
Obu1 5TO MpHM3HaTh. KpoMme TOro Temeps, mocie OECCMBICIEHHOrO 3ampera OOIIe3eMCKOTro
MOKEPTBOBAHUS B MOJIb3y KOMUTETA, CTOSIBIIETO MO NOKPOBUTENILCTBOM UMIIEPATPULIBL, CaM
OH OUEBUIHO OBLIT CKJIOHEH CAeJaTh APYKECTBEHHBIH XKECT MO OTHOIIEHUIO K 3eMcTBy. HO OH
3asiBIJI, YTO HE MOXKET OQHUIHAIBPHO Pa3pPEeIlNTh TAKUX COBELIAHWUMN, TOCKOJIbKY OHH He
MpeayCMaTPUBAIOTCS 3aKOHOM O 3eMCKUX MHcTUTyTax. IlIunos oTBevasn, 4To MOHUMAET 3TO U
XOYeT JUIIb HeO(PHUIINATBbHOIO COTNIACHSI MUHUCTPA Ha YaCTHBIE COBEIIAHUS TMpencenaTenei
ryOepHCKHX 3E€MCKHX KOMHUTETOB, C ILeNIbl0 HM30€kaTh BCAKOH  HEXKENaTeNbHOU
«TauHCTBEHHOCTW» INPHU OpraHu3anuy >Tux cosemaHuil. Ha 1o I'opemblkuH OTBETHI, YTO
NpeKpacHo oTnaer cede OTYeT, YTO HHUKAK HE MOXKET 3alpeTHTb YaCTHBIX COBEIIAHWH
npenacenareneil 3eMCKMX KOMHUTETOB M UTO CO CBOEH CTOPOHBI OH TOJBKO COBETYET He

MNPUBJICKATE K COBCIIAHUAM  HHUKAKHUX  APYIrUx 3€MCKUX HpeI[CTaBI/ITeJ'IeI‘/'IJ KpoOME
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npeacenarenaeil KOMUTETOB, M TOro 4toObl m30ekaTh MHOTOJIOACTBA U O0ECIEeYUTh
NeIOBOM XapakTep coBelnaHuil. Kpome TOro, oH coBeTyeTr Mmo3a0OTUTBCS O TOM, YTOOBI
nmpecca HHYEro He MmyOJIMKOBaja 00 3THUX COBEUIAHUSX W YTOOBI OHU TPOUCXOAWMIIA HE B
MOMEIIEHUSIX 3€MCKHX YYPEXKIEeHUH, a Ha YaCTHBIX KBapTHpaX, UYTO U OyIEeT MOJHOCTHIO
COOTBETCTBOBATh MX YAacTHOMY xapaktepy. IIIMMOB 3asBUJI, YTO 3TU YCIOBHS OH CUHUTAET
BIIOJTHE TIPUEMJIEMbIMHU, OAHAKO MPEICTABUTEIHN 3€MCTBA HE UMEIOT HUKAKOTO BJIMSHHS Ha
npeccy, a CIe0BaTeNIbHO He MOTYT IMOMEIIATh MOSIBJICHUIO B HeH M3BECTUH O COBEINAHUSX.

HHTepecHO, KOHEYHO, 3asBJICHUE MUHUCTPA, YTO OH HE MOXKET MPEeMATCTBOBATh YaCTHBIM
COBEIAHUSIM; TaK K€ HHTEPECEH ero COBET YCTPauBaTh UX HA YACTHBIX KBAPTHPAX AJISI TOTO,
YTOOBI COXPaHSTh UX YaCTHBIN XapakTep. B Te BpeMeHa MHOTHE MPEACTaBUTEIH 3€MCTBA, TaK
K€ Kak OOIIeCTBEHHBbIC NesATeNN BOOOINe, MMeTH COOCTBEHHBIE J0Ma, MOCTPOCHHBIE HA
NPUHAUICKAINX MM y4YacTKaxX 3€MJIM, 3TO He ObUTM KWIWINA, NPEIOCTaBJICHHbBIE
roCyapCTBOM U KyZa TOCYAapCTBO B JTIOOYIO MHHYTY MOYKET BCEJTUTh CBOETO OCBEIOMHUTEJIS.
B 3Tux momax Jiroau Beu AEHCTBUTENBHO YaCTHYIO JKU3HB M TOCYIaPCTBO HE CYUTAIIO ce0si B
npaBe — TPU3HAB TPAKIAHCKHIA CTPOM — TIPOBEPATh 3Ty YACTHYHKO JKU3Hb, KpOME
HEKOTOPBIX HCKIIOYUTENIbHBIX CcHUTyanuid. Takum oOpa3oM TpakmaHCKHil CTPOHM co3mal
TBEPAYIO MOYBY IJIsi CBOOOIBI MOJUTUYECKOTO CYXKIASHUS M TMOJUTHYECKOW TUCKYCCHH, TIO
KpaliHeill Mepe, B 4acTHOH cdepe, U3 KOTOPOH, BOpOUEM, HAAO TMOJIAraTh, CYKIACHUS — U
TakuM 00pa3oM HEBUAMUMO pOXKIAIOMESCss U pacTyliee OOMECTBEHHOe MHEHHE —
MPOCAYMBAIUCH TMOCTETICHHO HAPYXKy, B OOIIECTBO, a WHOrAA NPSMO MOTOKAMHU B HETrO
BJIUBAIHCH. Tak BOT, K CJIOBY CKa3aTh, U3 3TOT'O BBITEKAIOT CIEAYIONINE 3aKTIOUCHUS. MOKET
OBITb U MOKHO MPEAINoaraTh, YTO COLHMAIU3M HE O0S3aTeNbHO BEIET K JECIOTHYECKOMY
pekMMy, HO 3aTO HAIO0 TNPHU3HATH KAaK HEOCMOPUMBIH (aKT, HYTO TOCIEIOBATEILHO
MPOBOAVMBIN JECTIOTUYECKUI pPEXUM HOJDKeH ObITh cornuanuctudeckuM. OH  TOKEH
TAaKOBBIM CTaTh HEM30€KHO MPOCTO M3 MOJUIEHCKUX COOOpaKeHHIA, ITOCKOIBbKY OH MHA4Ye He
MOKET JOCTUTHYTh HEOOXOMUMOW JUIsi HEro CTEMEeHU HAOIONEHUsS 32 YaCTHOW JKU3HBIO
MOANAHHBIX .

ITocne 3Toro pasroBopa ¢ MUHHCTPOM BHYTPEHHUX JIeJT PEIICHO OBbLIO, YTO MPeaCenaTeNu
ryOepHCKHX 3€MCKUX VIIPaB BCTPETSTCS B Havajie aBrycra B Himkaem Hosropozae, kyna
MHOTHE U3 HHX TaK WM WHAa4Ye COOMPANCh €XaTh B CBSI3U C BBICTaBKOUW. Ha moBecTKy mHS
COBEINAHUSI TOCTABHJIM JBE COBEPIICHHO HEMOJUTHYECKHEe TNPOOJIEMbL. KaK MOXKHO
enMHOO0Pa3UTh METONbl OyXTaNTepud BO BCEX 3E€MCKHX YIpaBax U IeIeCOOOpasHbl JIU
nocoOusi OT TyOepHCKUX yIpaB B MONb3Y YNpPaB Ye3MHBIX, IJIsi BBEACHHs BceoOmei

IIKOJIbHOW MOBUHHOCTH. OCOOEHHO MHOTO 00CYKIaJIH, KAaK MOXKHO YCTPauBaTh NajlbHEHIINE
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COBCIaHUA. Bce YUYAaCTHUKH CHHUTAJIU MNPOAOJDKEHUEC H PACIIUPCHUEC TaKHUX COBeH_IaHI/Iﬁ
qpestlqaﬁHo JKEJIATCJIbHBIM. HpI/I OTOM YKa3bIBaJIOCh, HYTO TaKWE€ COBCIIAHUA HarOT
NpEACTAaBUTEIAM OTACIIbHBIX Fy66pHPIfI BO3MOXHOCTb O3HAKOMHTBCA C METOdAaMH pa60TbIj
KOTOpbIE NMPUMEHSIOTCS yIpaBaMHu JAPYrux TyOepHUH, W YTO COIJIACOBAHHE METOOB, IS
KOTOpBIX TpedyeTrcst omoOpeHHe IpaBUTEIbCTBA, IIOBBIIIAET [IAHCHI Takoe OxoOpeHHe
noJNyuuTh. JJIs TOro 4ToOBI MPUAATH 3THM COBELIAHHSM MOCTOSHHBIA XapakTep, PeIIeHo
ObUTO co3maTh OKOPO, cocTosimee W3 IMATH Mpeacenareiell ryOepHCKHUX yIpas, KOTOpPoe U
JOJI?KHO 3a00TUTBCSI O PETYJISIPHBIX CO3bIBAX U O MOATOTOBJICHUH MPOTPAaMMBbI COBEINAHUMN.
Crnenyromee coBemaHne J0DKHO ObLIO cocTosiThest B MapTe 1897 roaa B IlerepOypre.
& ok ok

Onnako cosemanue B llerepOypre Tak M HE COCTOSIOCH, MOTOMY YTO BCKOpE IIOCIE
HIDKeropoackoro I'opeMblkuH B3s1 OOpaTHO CBOE coOrjlacHe TepIeTh NOJZOOHOro poxa
COBCIaHUA. ITnmos CUHUTACT, YTO €My IMPUIIIOCH YCTYIIUTH HOABJCHHUIO BJIIMATCIIbHBIX
PEAKIIUOHHBIX KPYTrOB, B MIEPBYI0 OUEPEIb Ho6en0HocueBa17. I'opembikun nepenan Llunosy
yepe3 ryOepHaTopa, 4YTO OH MpHINET K 3aKIIOYEHHIO, YTO HU MOCTOSHHOE OHpo o
IIOAT'OTOBKE COBemaHHﬁ, HU CaMH COBCUIaAHUA HE MOIyT pPACCMATPUBATHCA KaK YUCTO
4acTHbIe COOpaHMs, MPEKAE BCErO MOTOMY, UYTO MPEACENaTeNN 3eMCKUX YIIPaB SIBISIFOTCS IO
JOJDKHOCTH CBOEH rocyaapCTBCHHbIMU YHMHOBHUKAMU. HOBTOMy TAKOro poaa COBCIIAHUA
MOTYT MPOBOAUTHCA TOJIBKO C O(I)I/ILII/Ia.]'IbHOFO pa3p€i€Hs MUHUCTCPCTBA, a4 JJIA TTOJYUCHUA
TAKOrO PaspelleHnss HET 3aKOHHBIX MPEarochliok . ITocie storo IIIMMOB €CTECTBEHHO
pacTIOpSAMIICS. TPEKPATHTh BCE IOATOTOBUTENbHBIE pPadOTBI IO CO3BIBY CIIEAYIOIIETO
COBEILAHUS.

Takoe COINIPOTUBJICHUE TPABUTECIBCTBA BCAKOMY IPOSABICHHUIO AKTUBHOCTH, XOTH OBl U
BIIOJIHE 3aKOHHOMY U O€CCIOPHO Pa3yMHOMY, €CJIH TOJBKO OHO HEe OBUIO MO NMPHKA3aHUIO
CBBIIDE, 4 HOCHIIO aBTOHOMHBIHN Xapakrep, OBLIO ILIOXHUM MPU3HAKOM, YKa3bIBABIIMM Ha
pacriaja MOJJIMHHONW BJIACTH M HA MCUE3HOBEHHE CIIOCOOHOCTH NMPAaBHUTh CTPAHOH Y BCEX TEX,
KTO CTOSUI BO IjlaBe OHOPOKPATHUYECKOrO ammapara U Ha KOM JieXKaja OTBETCTBEHHOCTBb 3a
cyapObl Poccnn. Opuy NMHULIET: «...MPABUTb — 3HAYUT HATPABJISTH, BEAb JIFOACH, CTOSIINX Y
BJIACTH, HA3BIBAIOT OOBIMHO PYKOBOIUTENSIMH;, U HA CAMOM [I€JI€ Pedb UAET O PYKOBOJCTBE, O

TOM yTOOBI BECTH H HarpapJiATb CKBO3b BC€ HCOXKUAAHHOCTHU BHYTpeHHefI u

2
MEKIYHApPOAHOH OOIIeCTBEHHOH JKW3HH, CKBO3b Bce HomectBa. (OCHOBHas poJib
MIPaBUTEIBCTBA — 3TO PELIATh BCE BPEMsI HOBbIE TPYAHOCTH, KOTOPBIE BO3HUKAKOT U KOTOPBIE
HMHTEPECYIOT rpymnmy. UTo ke KacaeTcsl CTapbIX, YK€ Pa3peLIEHHBIX TPYAHOCTEH, €CIH OHH

BO3HUKAKOT CHOBA, €CJIM BHOBb UATU IO TEM XKE MYyTAM, TO 3TO YKE ACTIO HE MPABUTCIILCTBA, a
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anMuHECTpari» . Ho B Havalle CTONETHS POCCHICKOE MPaBHTENBCTBO CMOTPENO Ha BCE
HOBOE C HenosepueM M aHTHnatueil. IIpaButenbcTBO Bce OOublIe TEPSIO CIIOCOOHOCTH
pewarb HOBbIE MPOOJIEMBI, CIIPABIATLCS C HENMPEABUISHHBIMU OOCTOSITEILCTBAMHU, O0paIaTh
Ha TONB3y TOCYAApCTBA KaKylO-JIHOO JeSTeNbHOCTh, NI KOTOPOW HE HaXOAMIOCH
00OCHOBAaHHMS B 3aKOHE U 1a)KE€ B MHCTPYKIMSX HAJIEKALINX BEIOMCTB.

MHoro roBOpWJIOCH O OIOpPOKpaTH3alMUd POCCHUHCKONW TOCYyNapCTBEHHOCTH IpU
MOCJEHEM Lape, MpUYEeM JTO SIBJIEHUE PE3KO OCykaaiau. Bce Bpems ykasblBalIM, 4YTO
OrOpOKpaTH3alisl Ype3BbIYAHHO BpeOHA, MOTOMY 4YTO OHA MPEMSTCTBYET Pa3BUTHIO
CBOOOJHBIX HAPOIHBIX CHII M AeNaeT OECIIONHON U MPABUTEbCTBEHHYIO 1ATENbHOCTL. TeM
HE MeEHee MHEe IIPEeACTaBJsAeTCs, 4YTO IMpU 3TOM MNPOINAAEIdM CaMO€ OMNAacHOE B
OIOpOKpaTH3alMM, a MMEHHO: YTO OHAa BEAET K JAEereHepalnu CaMOro IPaBUTENbCTBA.
[TonHOCTBIO OHOPOKPATU3NPOBAHHOE MPABUTENIBCTBO CKJIOHHO CYIOPOXKHO LEIUIATBCS 3a
OHAXMbl TMPUHATHIM TMOPAJOK BEACHMsI TIPABUTENbCTBEHHBIX Je€Jl, WHBIMU CIOBaAMHU
TPAKTOBATh M HOBBIE JIeJIa U HETIPEIBUACHHBIE MPOOJIEMBI IO PaHEe YCTAHOBJICHHBIM CXEMaM.
Taxum 00pa3oM, MPaBUTEIBCTBO OKA3BIBAECTCS B TUIEHY Y aJIMUHUCTPATUBHBIX METONOB, TEX
METOAOB, KOTOpbIE [CHCTBUTEIBHO TNPHUHAUIEKAT K CYTH OIOpOKpaTuu, T. €.
aJIMAHUCTPATHBHOTO anmapara. TeM caMbIM MPaBUTEIBCTBO YTPAUYUBAET CBOK COOCTBEHHYIO
CYLIHOCTb, XapaKTEPUCTHKY BJIACTH, BEAyLIEH CTpaHy CKBO3b BCE HOBOE, MOAUMHSASA cede
HEOXXUIAHHOCTH, & HEe OTPHLAS X CYIIECTBOBAHHUE MJIM OTTAJIKNBAs UX OT CeOsl.

Kak >xe monuo 10 Takoro NpUHIUNIHAIBHO OTPULATEIBHOIO OTHOUIEHUS] IPABUTENBCTBA
KO BceMy HOBOMY? beccropHo, yke Ta TEHAEHLUs, O KOTOpPOH IjJJa peub BBILIE,
paccMaTpuBaTh rOCYyAaPCTBEHHBIC JIejla BOOOIIE C TOUKH 3pEHHs] OOPHOBI ¢ HUTHIU3MOM H
TEPPOPU3MOM, TIPEACTABIIET COOOW HEeuTo HeHopMaibHoe. IlocTeneHHO 3Ta CKIOHHOCTB
MpeBpallajach B MPUHLIUMNUAIBHYIO MO3ULIUIO, YTO MepBas U IJ1aBHAs 3a7a4a roCcy1apcTBa —
3a00THTBECST O CHOKOMCTBUU U mopsifke. B Toil mepe, B Kakol COXpaHEHUE CHOKOHCTBUS H
NOpsiIKa, a HE pELICHHE TMOJOXKUTENbHBIX MNPOOJIeM TOCYOapCTBEHHOH JKHU3HH, CTaJlo
LEHTPaJbHbIM IYHKTOM, Ha KOTOPOM COCPEJOTOYMJIOCH BHMMAaHME IPAaBUTENBbCTBA, INPU
PacCMOTPEHNH TOCYAaPCTBEHHBIX JIEJ CTajla MPeodsianaTh TOYKA 3PEHHs MOJUIEHCKast, T. €.
He MOJMTHYECKas, a aAMUHUCTpPaTUBHAsA. Beap momunus npexxae BCero — COCTaBHAs 4acThb
aAMMHMCTpALMK, a He MPaBUTENbCTBA. TYT s BUXKY MCTOUHUK IpoLecca, KOTOPBIH BemeT K
MIPEBPALIECHHUIO PABUTENLCTBA B BEPXOBHBIN aJMUHUCTPATUBHBIN Ooprad. Pazymeercs, nokou
U TIOPAOK — HEOOXOIUMBIC TPEANOCBUIKH U MPECIeNOBaHUs Kakux Obl TO HU ObUIO
roCyAapCTBEHHBIX 1ieneii BooOmme. Ho ecnu coxpaHeHne ux CTaHOBHUTCS! HAMBBICIIEH LIEbIO U

HEOOXOIMMOCTh caMOJep KaBhsi OOOCHOBBIBAETCSI TEM, UTO 3TOT CTPOH Kak HUKAKOH APYyroi
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rapaHTUPYET MMOKOH U MOPSIOK, 3TO MPU3HAK BBIPOKACHHUS TOCYAAPCTBEHHOTO MBILLICHHS. B
TOM Mepe, B KakOW 3TO Pa3BUTHE BbI3BAHO ObLIO OOpHOOH C HUTHMIM3MOM, OHO SIBJISIETCS
NPUMEPOM TOTO, KaK Pa3jiaratolie CUCTEMbI Pa3pyIIaloT U TE€X, KTO ¢ HUMH Oopercs. 1 Hano
NPU3HATh TPABUIBHOCTb T'OCYAAPCTBEHHOTO HHCTUHKTA TEX, KTO TOTJA BHUIEN CIIACEHHE
Poccuu B nepexone K KOHCTUTYLIMOHHOMY CTporo. B camom nene, napckoe mpaBUTEIbCTBO
BHOBbB MPOSIBIJIO Ce0sl KaK MPaBUTENbCTBO JUIIb ¢ MPpUXxoAoM CTONBINMMHA, W IPOU3OIILIO 3TO
He TONbKO Onaromapsi ero, CTONbIMMHA, JUYHBIM KadecTBaM, a M Ojaromaps TOMy
o0cTosATeNbCTBY, UTO POccus Torna nMena KOHCTUTYIHIO U 9TO CTONBIMMHY MPOTUBOCTOSIIA
Hyma.

Hecmotpst Ha 3asBneHue lopeMblkMHa O TOM, YTO OH Oeper oOOpaTHO [aHHOE
paspelleHue, COBEIIAHUs 3€MCKHUX AesTeNed TPOUCXOANUIIN U B AanbHelmeM. Ho 3To yxxe He
ObuTH MoNyOo(pUIMAIbHBIE, OPTaHU30BAHHBIE TIO IJIAHy COBELIAHUS IMpefcenaTeNiell 3eMCKUX
yopaB, 3TO ObUIM COBELIAHHMS 3EMCKHX JesATeNel, YCTpauBaBLIMECS, TaK CKa3aTh,
«CIy4aliHO», KOT/a O3TU JEeATeNM MO CIy4Yar KaKoro-Jn0O OOIIeCTBEHHOTrO COOBITHS
cobupanuch B MOCKBe WM B HeTep6ypre20. Tak, coBemanus cocTosauch B aBrycre 1898
rofia mo ciydaro OTKpeITus namsatHuka Anekcannapy II B Mockse. IIoHATHO, 4TO MMEHHO
LepeMOHUsT B uecThb AJjekcaHapa Il momkHa OblTa CTaTh MOBOAOM IPOCIABJICHHS €rO
LIAPCTBOBAHUS M TE€X JHOEPATbHBIX MPUHLMIIOB, KOTOPBIE ObUTH MPU HEM OCYLIEeCTBICHBL. TyT
MBI HMMEEeM SIPKHH TpHMEp TOro, Kak OTKa3 NpPaBUTENbCTBA NPU3HATH U OQUIHAIBHO
pa3pelInTh €CTECTBEHHOE W HY)KHOE MPOSIBIEHHE OOIIECTBEHHOW JKU3HH O0OpauyuBaeTcs
MIPOTUB CAaMOTI0 MPAaBUTENIbCTBA U €ro 3ambIciaoB. CoBelaHusl HOCHIIN Tenephb MOIy3aKOHHbIN
xapakrep. Kto craparenpHO m3beranm Bcero, 4Tto MOTJO XOTs Obl HM30ANM HAIIOMHHATH
OMIO3UIMOHHBIE AEHCTBUSA, NEPKATUCh OT HHUX IMOJIHOCTBIO B cTOpoHe. [Tockonbky He ObuIo
U HE MOTJIO OBITh HUKAKHX IPABHJI M HOPM, TO He ObUIO OOJbIIE U MPUYMHBI OTPAHUYHBATH
ydyacThe B COBEIIAaHUAX, JOMyCKas Ha HHUX TOJBKO TMpeacenarTesneil 3eMCKUX YIIPaB.
HaoOopot, ka3zajnoch BIOJSHE €CTECTBEHHBIM INPHUBJICKATh K HUM W JAPYTHX AKTUBHBIX H
ABTOPUTETHBIX 3€MCKHX pesteneil. TakuM o0pa3oM, HEBOJBHO, WJIM BEpHEE HE3aMETHO,
NPOM30LIEeNT M3BECTHBIH OTOOp VYAaCTHMKOB B COBCLIAHMAX. 3E€MCKHE COBEIIAHUS
NPEeBPaTWINCh MMEHHO B TO CaMoOe, HYero He XOTEeJNO NPABUTENbCTBO. B OOBEIUHEHHE
MIPOTPECCUBHBIX, & CJENOBaTEJbHO XOTh B HEKOTOPOH Mepe OMIO3ULHUOHHBIX 3€MCKHUX
3JeMEeHTOB. bnarogaps 5TOMy OHM MOJYYWJIM TOT MOJUTUYECKUII OTTEHOK, KOTOpPBIH
NPAaBUTENILCTBO BHIEJO BCIOAY, M TaM, I7le €ro U B MOMHHE HE ObUIO, YTO B CBOE BPEMs U
MOBEJIO K PELICHUIO He pa3peuarb OpHIHaIbHbIX TEXHHUECKUX COBEIIAHUN Tpeacenareei

3€MCKHUX ynpaBZI.
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bruta eme onHa rpymnma ¢ TEM K€ COCTaBOM, T. €. HOCHBLIAS TOT XK€ XapakTep, rpymnmna,
COCTaBJIEHHas] M3 TeX 3E€MCKHX JesTeNiel, KOTOpble MPUHAIJISKATN K JUOepaibHbIM U
MPOTPECCUBHBIM KpyraMm OOIIECTBEHHOCTH. DTO Oblia «Becena»**. OHa BO3HHKJIA B Hauaye
NEBSHOCTBIX T'O0B, CHadaja Ha OCHOBE YUCTO JUYHBIX CBs3ed. Co BpeMEHEM, OJHAKO, OHA
MPEeBpaTUIaCh B MECTO OpPraHM30BAaHHBIX BCTPEY HW3BECTHBIX OOIIECTBEHHBIX AESITENCH.
CyecTBoBaHHE 3TOTO KPyKKa COOCTBEHHO NPOSBISJIOCH BCErO JIMINTb B HM3IaHUU Psifa
npousBeneHuil 00 arpapHOil mpobOsieme, 00 OCHOBHBIX MPHUHLUIAX CAMOYIPABJICHUS, O
KOHCTUTYIUSIX APYTUX CTPAH U Mp., T. €. MPOU3BEACHUIA, KOTOPbIE TOJIKHBI ObLIH 3HAKOMUTH
yuTareneil ¢ unedHbM HacnenueM jubepanmusma, Ho no 1904 ronma (T.€. 10 TOro MOMEHTa,
korma mocie yOwuiictBa I[lneBe MUHUCTPOM BHYTPEHHUX JeNi CTal KHs3b CBSTOMOJK-
Mupckuii) 3TH TPOU3BENCHHUsT HE MOTJIM MOSBJISIThCS HA CBeT Kak m3nmaHusi «becembr», a
TOJIbKO KaK JIMYHbIE WU3AaHUSA €€ OTAENbHBbIX 4iieHOB. [lo MHeHuro MakiakoBa, OAHAKO,
CaMbIM BOKHBIM OBIJIO HE U3JIJaHUE 3TUX MPOM3BEACHMUIA, a TOT (akT, urto «becena» Obuta XOTh
Y CaMOM MPUMUTHUBHOMN, HO BCE JK€ OpraHM3alMel, KOTopas AaBaja BO3MOKHOCTb BCTYIIaTh
OPYT C APYTOM B CBSI3b MPENCTABUTENSIM OOIECTBEHHOCTH MOUTH U30 BCEX TyOepHUI.

«becena» He OblIa MOJUTHYECKOHN MapTUEH C ONPEIEIEHHOW MPOTPaMMON U COBEPIICHHO
CO3HATENIbHO He XOTeJla HUYeM MOAOOHBIM CTAaHOBUTHCS. DTO ObLT COMO3 MpeACcTaBUTENEH
nepeIoBoi OOMECTBEHHOCTH, MPUHAIEKABIITUX CAMBIM PA3HBIM TOJUTHYECKIM TEUEHUSIM.
K neit mpunamnexanu takue o, kak Kokomkwn m IllaxoBckoil — neBble TrOepabl,
KOTOPbIX B CYIIHOCTH Hamo Obuto Obl Ha3BaTh pagukaiamu-Hecoruanucramu. Ho
MIPUHAUIEIKATN K HEW U CIaBsTHO(UIIBI, MEYTABIINE O BOCCTAHOBJICHUH MOHAPXUU CBOOOTHOMN
OT OIOpPOKpPATUYECKUX HM3BpalleHUH, Kak Hampumep, XomsikoB, Ctaxosuy, I1Iunos, Te, Koro
MakJiakoB HasblBajJ TMOCIEIHUMHU pbIapsiMu camonepkapus. OmHO ObUI0O HEOOXOIHUMO,
9TOOBI MPUMKHYTH K «becene»: mpenaHHOCTh MPUHIUIY caMoympasieHus. [IpenaHHOCTb 3Ta
HEe Morja OBITh JIMIIb TEOPeTHUeCKHM corjiacueM. UneHbl «beceapl» MOMKHBI ObLUTH
JNEUCTBUTENIBHO CIIYKUTb 3TOMY MPUHLHUITY MPAKTUYECKON NESITENbHOCTBIO B 3€MCTBE WJIH B
ropoackom camoymnpasieHud. llo cmoBam MaknakoBa, «becema» xorena ocraBaTbCsi Ha
MOMPUINE TPAKTUUECKOW MEATEbHOCTH W TMPAKTUYECKOrO ONbITa M HE HaMepeBalach
yCTYNaTh MHTEJUTMTEHTCKUM aOCTpakTHbIM nokTpuHaM. [loaxon ee k uaee peBONOUHUH ObLI,
pa3yMmeercsi, COBEpIIEHHO oOTpuuatenbHbiM. Boobme B «beceme» He ObpUIO U criena
J€Maroruy, OXOThI 34 MOMYJSIPHOCTBIO, 3/1€Ch pe4b LA O MOJIb3€ AJIs HAPOAA, 4 HE O BOJIE
Hapona, kak oOwsicHser MakmakoB. Ilocme 1905 roma, korma B Poccum BO3HUKIH

ouumanbHO pasperieHHble noauTudecke naptun, «becena» mepecrana cyuecTBOBaTh.
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Mexnay TeM NPUHUMAINCh BCE HOBBIE MEpPBI, KOTOpbIC, Kak yke ObUIO CKa3aHO, HE
OTMEHSUIN CaMOyINpaBlieHHe MPUHLUNHAIBHO, HO Ype3bIBAIM TO TYT, TO TaM IOJHOMOYHS
36MCTBA M OIPaHUYUBAIM €ro CaMOCTOSATENbHOCTh. lIpakTuueckue MOCIEACTBUS 3THUX
MEpONPUSATHI He OBLIM O4YeHb 3HA4YMTENbHbL HO B 3eMCKHX Kpyrax OHH BBI3BIBAJIU
HEeNOBOJBCTBO. IIpomacte MeXIy TOCYAapCTBEHHOH BIACTbIO W OOLIECTBEHHOCTHIO
pacuinpsiiac. WMEHHO KOHCEpPBATHBHBIE 3E€MCKHE [eATeNd ObUTH  3THM  (aKTOM
ype3BbMaiiHO o03abouenbl. [llumoB mnumer: «YyBCTBOBAJIOCH, YTO €CIAM B OnmKaimmem
BpeMEeHH He Oyner coBeplieHa CBepxy HeoOxomumass pedopma, BbI3bIBacMast
rOCYAapCTBEHHOW MPEAyCMOTPUTENBHOCTBIO, TO B HEAJEKOM OynyIieM BEpXOBHAs BIACTb
Oymer BBIHYXKIEHAa XOAOM Belled W TOJ BJIMSHMEM OBICTPO HApacTaBLIETO B CTPaHE
OTIO3UIIMOHHOTO HACTPOEHHUSI COTJIACUTBHCS Ha Oojiee KOpeHHoe npeoOpa3oBaHHE HAIIero
rOCYAapCTBEHHOro cTposi»>. IIIHIIOB Hanmblie mumer, 4To npobieMa 5Ta 06CyKIaNach BCe
0oJiee HANPSDKEHHO HAa YaCTHBIX COBEIAHUSIX 3€MCKHX AesiTeNiel U OOIEeCTBeHHBIX AesTeeh
BOOOIMIE.

Torna npunsTO OBLIO pelIeHHE MPENCTABUTH LAPI0 JOKIAIHYIO 3aMUCKy. 3amucKa 3Ta
IOJDKHA OblIa comepikaTh YKa3aHUS HAa TIJIABHBIE HENOCTATKH CYLIECTBOBABINEH TOrnAa
CHUCTEMBbl TOCYJApCTBEHHOIO YIpaBJEHMs, a TakXe M3JI0KEHHEe OCHOBHBIX MPHUHLIMUIIOB
HeoOXoauMol pedopMbl. DTy 3aMUCKy COOMPATUCH NaTh MOAMUCATh KAK MOXKHO OOJIbIIeMY
YHCIy YBa)kaeMbIX OOIIECTBEHHBIX nesiTeneil. [loaroroBneHne Tekcra 3armmucku coOupanach
B3sITh Ha ceOs HeOombimas rpynma. MHTepecHo, YTO OONBIIMHCTBO YYACTHUKOB 3TOTO Jeja
OTHIOJb HE OBUIM CTOPOHHMKAMH KOHCTHTYLIMOHHOTO CTpPOs, a CUUTAJId HE
OIOpPOKpPATU3UPOBAHHOE CaMOAEpKaBUEe, KaK TPEACTaBIsLIN ero cedbe CcraBsHO(DUIIBL,
WIeabHON ToCyaapcTBeHHON (opmoit™'. TIpencTaBuTeNn 3TOTO TedeHHs B IPYIIE GbUIA
H A. Xowmsaxos, Craxosuuy, @.J[. Camapun u cam IIlunos. K  ymepeHHBIM
koHcTUTyIMoHamuctaMm npuHamieskann C.H. TpybOenkoit, Ilasen Honropykos u Ilucapes.
HHTepecHO OTMETHTh, YTO B padoTe TPyNIbl MPUHSUT yd4acTHe W HCTOpUK KimroueBckuii,
KOTOPBII He OBLT HU 36MCKHM, HU OOINECTBEHHBIM JAesATeNIeM. TeM He MEeHee UICHBI TPYIIIbI
CUMTAJIN TIPABWJIbHBIM JIOBEPUTH €My pedakTUpoBaHMe 3anmucku. IIIumoBy mopydeHo ObuIo
COCTAaBUTb MEPBBII MPOEKT.

[IunoB pa3paboTan AeBsSTh TE3UCOB. B 3THUX Te3Mcax OH MPEXKAe BCErO YKa3bIBAJ, YTO
COBPEMEHHBIH T'OCYIApCTBEHHBIN MOPSAIOK OCOOEHHO CTPafaeT OT HENOCTAaTKa JOBEpHUs
MEXIY TNPAaBUTEIBCTBOM U OOMECTBEHHOCTHIO. [IpaBUTENBCTBO HMCXOOWT U3 JIOXKHOU
NPEATNIOChUIKH, YTO CAMOCTOSITENIbHASI aKTHBHOCTh OOIIECTBA U Y4aCTHE €r0 BO BHYTPEHHHUX

rOCyJapCTBEHHBIX JAejax MPOTUBOpEYaT MPUHLMITY caMmoaepxasus. Ho 3TO coBepiueHHO
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HerpaBwibHO. HampoTtus, camonep:kaBue BO3MOXKHO TOJBKO MPU TECHOM KOHTAKTE MEXKAY
napeM u Hapoxmom. CrenoBaTenbHO OHOPOKpAaTHHUECKas CHUCTEMa, Pa3feisiomas naps OT
HAapona, SBJIAACTCSl BEJMYAHIIed OMacHOCTbIO MMEHHO Uil camozepskaBus. Ilostomy
HEoOXOIMMMO JaTh CBOOONY OOIIECTBEHHOMY MHEHHIO W TOANEPKHBATH W Pa3BUBATH
UHCTUTYTBHI camoymnpasieHus. IIIUmnoB nanee peKOMEHIOBAJ NMPUBJIEKATH K OOCYKACHUIO
3aKOHONPOEKTOB B Komruccusix npu ['ocynapcreeHHoM CoBere M30paHHBIX MpencTaBUTENEH
OOIIECTBEHHOCTH U OCOOEHHO CaMOYIPABJICHUS: T. €. MPUOJU3UTENBHO TO, O YeM B CBOE
Bpems nyman Jlopuc-Menukos.

Te3ucel 3TH HEOMHOKpPATHO OOCykmanuch. HO HUKak He ynaBajoCh NOCTUYb COTJIACHS
BHYTPH MaJICHbKOW TPYIIIbI, CTAPABIICHCS MOATOTOBUTH 3amUCKy. TpyOeukoi, k KoTopomy
npucoequHMICS #  JIONropykoB, CUMTaN YTONHYECKOW MBICIP O BOCCTAHOBIICHUH
caMozep KaBUsl CO BCEM €ro uaeajbHbIM conxepkaHueM. OH NMPUOEPKUBAJICS MHEHHUS, YTO
NPOM3BOJI B TPABUTENILCTBE MOXKHO YCTPAHHUTb, TOJBKO €CJIM TOCYHApCTBEHHAs BIACTb
cBsizaHa OyneT oIpeneseHHbIM MPaBOIOPSIKOM, a 3TOr0 HEBO3MOXKHO JOCTHYb 0Oe3 mepexona
K KOHCTHTYLHOHHOMY pexuMy>. ®. CaMapHH OTMEXKEBBIBAICS OT IIHIIOBCKHX TE3HCOB
MOCKOJIbKY CYHTAJ, YTO OHHU COJEPIKAT JINIIb OJHOCTOPOHHIOK KPUTHKY IOCYJapCTBEHHOH
BJIACTH U BOOOIIE HE YIIOMHHAIOT O HEAOCTaTKax odmiecTBa. Hemosepue mpaBUTENBCTBA K
O0IIECTBEHHOCTH, 110 €r0 MHEHHIO, OTYAaCTH ONPAaBAAHO XapaKkTepoM pycckoro odmectsa. B
oOmrecTBe, TOBOPWJI OH, TOCIOACTBYIOT OTPHLATENbHbIE TEUEHHUs, OTPHLATENbHOE
OTHOLIGHHE K Bepe OTIOB M K HALMOHAIbHON McTopru~. M3-3a HEBO3MOKHOCTH JOCTHHb
COTJIACHsI PEINJIN, HAKOHEII, OTKA3aTbCsl OT 3aMbICIIa IPEACTABUTD LIAPIO 3AIHCKY.

Cnenyromasi  BO3MOXKHOCTb  BCTPEUM  MpPENOCTaBJieHA ObUIa  MPEACTABUTENSIM
CaMOYTIPaBJIEHUs] CBHE3AOM IO BONPOCAM KYCTAPHOW MPOMBIILIEHHOCTH, KOTOPBIHA
MUHHUCTEPCTBO 3emiienenusi ycrpauaio B llerepOypre B mapte 1902 roga”’. K 3TOMY
BPEMEHHU CTald YK€ H3BECTHbI OCHOBHBIC HANpPABIEHHUsS MJII OPraHU3aLUHd MECTHBIX
KOMHTETOB, co3naHHbIX OcoObiM CoBelanueM o NOTPEOHOCTSIM CEeNbCKOXO35THCTBEHHON
npOoMBIIIEHHOCTH. COTJIaCHO 3TUM HHCTPYKLHSM, K paboTe B KOMUTETAaX JOJDKHBI ObUIH
NPUBJIEKAThCA TOJIBKO TPEACTABUTENM 3€MCKHMX YIIPaB, a HE 3€MCKHX coOpaHMid. ITO
BBI3BAJIO B 3€MCKHX Kpyrax CHJIbHOE HEZJOBOJIBCTBO. HEKOTOpPBIE 3eMCKHE NEeSITeNH TOXOININ
10 TOTO, 4TO Tpeiarain Boodme OoHKoTupoBaTh paboTy KOMUTETOB. B pesyibrare pemeHo
OBUIO CO3BaTh Che3 B MockBe 23 Masi Ui TOro, 4ToOBl BEIPa0OTaTh €AMHOE MOBEACHHUE T10
BOIIPOCY yUaCTHsI 36MCKUX JiesiTeNieil B padoTaX KOMHTETOB.

[Mlunos ObiT M30paH mpeacenaresaeM 3TOro chesma. Ordactu Omaromapsi €ero BIUSHUIO

Che3]l OTKJIOHUJ UAEH0 OOWKOTa U BhIpadOTal mporpammy, KOTOPOH JOJDKHBEI ObUIH (MJIH BO
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BCAKOM CIlyda€ MOTJIHM) MPUIAEPKUBATHCS 3E€MCKHE NPEACTABUTENIM B KOMHTETaxX IpU
OOCYKIEHUH TPEUIOKEHHBIX KOMHUTETaM mpobieM. B mporpamme 3TOH y4acTHHKH Che3la
yKa3plBaIM M Ha OOI[Me YCJIOBUS, MELIAIOINNE pAa3BUTHIO CENbCKOTO XO3HCTBA H
CENIbCKOXO3SICTBEHHON NPOMBIIIIEHHOCTH. UTOOBI  yCTpPaHUTh 3TH HEOJAronpHsTHbIC
YCJIOBHUs1, OHH MPEXKae BCEro peKOMEHA0BAIN MPEIOCTABUTb KPECThHAM T€ XK€ TPakJaHCKHe
npaBa, KOTOPBIMU TIOJB3YIOTCS BCE€ JpyrHe COCJIOBHUS, Jajee pa3BHUBaTb HAapOAHOE
NPOCBEIIEHHE, MEPECMOTPETh (PMHAHCOBYIO TIOJUTHUKY U HAKOHEI AaTh BO3MOXKHOCTD IpPecce
U TPEACTaBUTENSIM OOIMECTBEHHOCTH BoOOIIEe CBOOOAHO 0OCYKHaTh SKOHOMHUYECKHE
npoOIeMBI.

XOTs Che3a U OTKJIOHWUJ HeK0 OOHKOTa, IPEACTABUTENN IIPABUTEIBCTBA BCE K€ BUIEIH B
UHCTPYKLUAX 3€MCKUM JeATelsiM B KOMHUTETax OpraHu3allil0 HEKOH IacCHUBHOMN
O6Cpr1<LII/II/128. Munuctp BHyTpeHHUx nen Ilnese Tak W OOA0XKUI O CbE3ne LAPIO, B
pe3yiabpraTe uero ObUl YIIOJHOMOYEH BBIPA3UTh YYAaCTHHKAM Che3la BbICOYAMIIEe
HEYJOBOJbCTBUE. XapakTepHo nans IlneBe, uTO 4YeM KOHCepBaTHBHEE NAHHBIM Y4aCTHUK
Chbe3/la M YeM BBIIIE €ro OOIIECTBEHHOE IMOJIOKEHHE, TeM pe3de U (popMalibHee CTAaHOBHIICS
€ro TOH TpHU TIepenadye HMIIEPaTOPCKOro HeonoOpeHus. Tak, mepenasas BbICOUaiIee
HEYJIOBOJILCTBUE OPJIOBCKOMY NPEABOAUTENIO ABOPSHCTBA KOoHcepBaTopy CtaxoBuuy, Ilnese
Jake He TPUIJAachUi ero CecTb M HEe pa3pellny €My HM CJIOBa CKa3aTb B COOCTBEHHOE
onpasaanue. MHTepecHo, 4To, M0 MHeHUI0 MaknakoBa, [1lneBe Bunen riaBHbIX BparoB He B
peBOJIOLIMOHepax, a B Jubepanax, B TMEPBYID OuUepedb B TeX, KOTOpPbIE Kak pas
NPUHLUINAAIBHO OTBEPrajll BCSIKOE COTPYIHUYECTBO C PEBOJIIOLMOHHBIMM CHJIAMU U
CTPEMUJINCh K 3aKOHHOMY COTPYJIHUYECTBY C rOCYJapCTBEHHON BiacThio. Ilnese cunran, uro
OHM MOIYT pPas3JOKUTh CaMOJEp>KaBUE H3HYTPH, a CIENOBAaTEJIbHO OHU U €CTb CaMbIH
OMACHBI Bpar, ¥ HEYMOJIUMO HX mpecienoBail. HaoOGopoT, OH OUEBHAHO HEAOOLEHUBAI
BO3MOXXHOCTH peBomonuu B Poccun. B 80-x romax emMy yaajgocb UCKOPEHUTb
PEBOJIIOLIMOHHBIE TPYIIbLL. BriociencTsuu BoO riaBe OO€BOW PEBOJIOLMOHHON OpTraHU3aLUU
CTOSIJT areHT ero taiiHoi nmoinuuu Ased. Takum obpa3om, OH mo-BHAMMOMY ObUT yOeXKIeH,
YTO HE TPYIHO CIPABUTHCS C PEBOJIOLIMOHHBIMU 3Kcuieccamu. OH faxke crapaics NpuaaTh
Ooprbe ¢ pesomroumeidi mpaBoBbie ¢opmbl. lupektopom [emapramenta Ilonwmmm oH
HAa3HA4YMJI MOCKOBCKOTO MpPOKypopa, T. €. topucta, a B 1903 rogy BHOBb OBUIO BBEIEHO
CIyLIAHHE CYNaMH TTOJHTHYECKHX MPOLECCOB .

B nporuBononoxHOCTh TOMY, Kak OH Ben cebs co CraxoBuueMm, IlneBe HeoxumaHHO
mobe3no npunsn lunosa. Ilepenas emy uMIiepaTopckoe HEYAOBOJIBCTBHE, OH €IIe JIOJTO C

HUM pasroBapuBai (Ooyee yeM MOJTOpa Haca), OYEBHIHO C HAMEPEHHEM YSICHUTH cede,
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KaKOBa HACTOSIIAs TOYKA 3PEHUS U MOAJIMHHBIE HAMEPEHHUS] YHaCTHUKOB coBemanus. Cpasy
nocyne BO3BpauleHust OT MuHUcCTpa llunos 3amucan copep:kaHWe pasroBopa, MO €ro
BBIPAXKEHUIO, C MOYTH CTEHOrpadMUECKON TOYHOCTHIO.

[MTunos mpeskae Bcero oOparwi BHUMaHKe 11eBe HA TO, YTO TaKue COBEIIAHMS 36MCKUX
HeATeNe He SIBJISIIOTCS MOJHBIM HOBIIECTBOM, MOCKOJIBKY OHU MHOTAA y)K€ UMEJIM MECTO U
panbine, nocyie 1905 roma, mpaBma, HE PEryJisipHO, a MO CAYYaK APYyTHX OQPUIHATBHO
CO3BAHHBIX CHE3MIOB (KaK HANpUMeEp Che3l 3eMIIEACTBIEB, Che3ll MO BOMPOCAM KyCTapHOU
MPOMBIIIJICHHOCTH, CBhEe3J IO BOMPOCAM HAPOJHOIO MPOCBEIIEHUs), Ha KOTOpPBIE
MpUrjameHbl ObUTH U MPENCTABUTEIM OPTaHOB CaMOYIpaBJICHHUs. 3eMCKUE AEsTeNI BCeraa
UCTIOJTb30BAJIM TaKME BO3MOKHOCTH ISl TOTO, YTOOBI HACTHBIM O0pa3OM BCTYIATh B KOHTAKT
apyr ¢ apyrom. llIunmoB kpoMe TOro ykasaj, 4TO BO BpPeMs IMOCJAEAHEr0 COBELUAHUS
«HeOIaronpusATHbIE O0IME YCIOBHUS OOCYKAANM UCKIFOYUTENbHO C TOYKH 3PEHUS HYKI
CENIbCKOXO3SIUCTBEHHOW  MPOMBIIIJICHHOCTH M JKOHOMHYECKOro  OJIarOCOCTOSTHUS

30 - o
HaCCJICHUA» T.€. ¢ TOM TOYKHU 3PEHUA, U3 KOTOPOU HCXOAUIJIO CaMO MPABUTCIBCTBO IIPU

)
coznanun Ocoboro Cosemanus. HakoHel] OH yIOMSIHYJ, YTO 3HAYUTENBbHOE OOJBIIMHCTBO
YYaCTHHUKOB OTBEPIJIO BO3MOXXHOCTb BO3JEPKATbCA OT COTPYIHUYECTBA C MECTHBIMU
KOMHUTETAMHU, YCT